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SHRI S. M. BANERJEE (Kanpur) :
Sir, Shri Madhu Limaye and Shri George
Fernandes had given notice of a privilege
metion. Is that privilege motion still under
your_consideration ?

MR. SPEAKER : On what subject ?

SHRI S. M. BANERIJEE : On
Rs. 10.000 taken by Shri Nijalingapya and
Rs. 5,000 by Shri Patil, They have issued a
statement distorting parliamentary proceed-
ings.

MR. SPEAKER : I will look into it.

12.51}hrs.

CRIMINAL AND ELECTION LAWS
(AMENDMENT) BILL—Contd.

MR. SPEAKER : The House will now
take up further clause-by-clause consideration
of the Bill further to amend the Indian Penal
Code, the Code of Criminal Procedure, 1898,
and the Representation of the People Act,
1951 and to provide against printing and
publication of certain objectionable matters,
as reported by the Joint Committee,

The time allotted by the Business Advi-
sory Committee for this Bill was three hours
and the time already taken is four hours. I
think, it is a very unhealthy practice that
when the Business Advisory Committee fixes
the time and the whole House approves of
it, we still exceed that limit. That is not
good because the extra time is taken out of
the time to be given to other motions. [
hope, the House will look into it.

Now let us see that this Bill is passed
without taking much time. How much time
more should we have for this 15 minutes or
half an hour?

SHRI SHRI CHAND GOYAL
(Chandigarh) :  One hour more.
MR. SPEAKER : But this is the first

and the last time that 1 will depart from the
report of the Business Advisory Committee
because it has already been done. In future
upless I make a reference to the Businsss
Advisory Committee again, on my own 1 will
have po right to oxtend the time when the
‘Business Advisory Commitice has recom-
mended and the House has approved it
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MR, SPEAKER :
throughout the year ;
other things to do also.

I wish we could sit
but we have some

SHRI HEM BARUA (Mangaldai) : We
do not want you to abdicate your right. You
have the right to extend the time.

MR. SPEAKER :
exercise it.
rights,

1 do not waat to
Please do not give me too many

Clause 3—( Amendment of section 505)

SHR1 ABDUL GHANI DAR (Gurgaon):
Sir, I move ;

Page 2, lines 34 and 35,—
after ‘‘ceremoniest” jnsersr—

*‘or in educational, social and religious
institutions or in Government offices
where Unions function’ (4)

SHRI OM PRAKASH TYAGI (Morada-
bad) : Sir, ] move :
Page 2, lines 26 and 27,—

omir “‘or any other ground whatsoever”
(15)

Page 2, lines 34 and 35,—
after ‘‘ceremonies,” jnsert—
““in respect of any election or other-
wise™ (16)

SHRI SRINIBAS MISRA (Cuttack):
Sir, I move :

Page 2, line 25,—
after “‘promote,” jnserr “only” (29)
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SHRI SRINIBAS MISRA (Cuttack) :
Sir, I moved a similar amendment earlier also
1 want to put one example before the
Minister. The Bill seeks to provide that if
anybody creates, by some means or other
which are described there, enemity between
communities, between various religious groups

and other things, he will be punished. That
will be an offence.
Now, let us take one example. Suppose

for a Plece of land, two villagers want to
fight. 1t so happens that one villager belongs
to one communpity and the other villager
belongs to another community. Will the
Minister bring it under this Bill ? The cause
is not such ; the cause is some land or some
tank. | want to suggest that it will be only
oo the ground of religion, caste, cc

etc. I want to add *‘only" and this will ul’c
sugard  the interests, rather the civil
rights, of the people. They may as well go
to litigation ; there may be illwill regarding
civil liberties and political rights as well.
What he intends to prohibit is, between
communities there should be no ill feeling ;
in religion as such there should be no ill
feeling. That is what he wants to prohibit.
By adding the word ‘‘only”, this position
will be safeguard. That is my contention.
I thiok, the hon. Minister will accept it
although he did not accepf a similar amend-
ment earlier.
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[Shri Srinibas Misra]

SHRI VIDYA CHARAN SHUKLA:
Mr. Speaker, Sir, hon. Member, Shri Abdul
Ghani Dar, has moved an amendment seek-
ing to add “or in educational, social and
religious institutions or in Goverament offices
where Unions function.” We have already
debated this particular question at the consi-
deration stage of the Bill. As I have already
said, it will not be possible for us to accept
this amendment.

As far as Shri Srinibas Misra’s amend-
ment is concerned, T would like to point out,
the hon. Member also knows that this provi-
sion “on any other ground whatsoever” is
already existing in the 1.P.C.

It is not that we are trying to put it.
There is no reason why in this amending Bill
we should try to restrict the provisions which
we already find in section 505 (2) of the
I.LP.C. This is not a new thing ; this is an
old one. What Mr. Srinibas Misra’s amend-
ment seeks to do is not to amend the present
amending Bill but amend the existing provi-
sions of 1.P.C. Therefore, it is not possible
for me to accept this.

MR. SPEAKER : The House stands
adjourned for Lunch till 2.00 P.M.

13.00 hrs.

The Lok Sabha adjourned for Lunch
till Fourteen of the Clock

The Lok Sabha re-assembled after Lunch
at five minutes past Fourteen of the
Cleck

[Shri Vasudevan Nair /n the Chair)

CRIMINAL AND ELECTION LAWS
(AMENDMENT) BILL—Centd.

MR. CHAIRMAN : We were on Clause
3. I will put all the amendments to Clause 3
to the vote of the House.

Amendments N8s. 4, 15, 16 and 29 were
put and nagatived
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) MR. CHAIRMAN : Now, the question
is :

“That Clause 3 stand part of the
Bill.””

The metion was adopted

Clause 3 was added to the Bill

Clause 4 —(Amendment of Act 5 of 1898)

MR. CHAIRMAN : Now, we go to
Clause 4. Shri Shiv Chandra Jha.
SHRI SHIV CHANDRA JHA (Madhu-

bani) : I move all the three amendments.
I move :
Page 3, line 11,—

for “‘classes”™ substiture ‘‘communities”

(17)
Page 3, line 20,—

for ‘‘classes™ substitute ‘‘communities”
(18)

Page 3, line 53,—
for “‘classes” subsriture ‘‘communities”
(19)
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SHRI VIDYA CHARAN SHUKLA :
The hon. Member has sought to bring many
more things in these words than are intended
here in this Bill. It is simply a legal termi-
nology that is being used to clearly indicate
what the wish of the legislatuie is in enact-
ing this. There is no question of class
struggle or non-class struggle or community
struggle and all those high.sounding words
that he has used. This is a simple legislation
in which we want to provide that anybody
who creates any dissensions or difficulties
which lead to communal disturbances or
other kinds of disturbances in the country
which lead to violence has to be prevented
from doing so. That is why we have used
these words. Substitution of other words in
their place would create difficultics as far as
the enforcement of this law is concerned. If
th tis the intention of the hon. Member
then I have nothing to say. But our stand-
point is this that this particular word that we
have used would more appropriate as far as
the legal drafting goes, and, therefore, I am
unable to accept these amendments.

MR. CHAIRMAN : 1[I shall now put
amendments Nos. 17, 18 and 19 to the vote
of the House.

Amendments Nos. 17 to 19 were put
and negatived

MR. CHAIRMAN : The question is :

“That clause 4 stand part of the

Bill".
The motion was adopted
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Clause 4 was added to the Bill.
Clause 5 was added to the Bill.

Clause 6--- (Power to control prejudicial
publications’

SHRI SHIVA CHANDERA JHA : | beg
to move :

Page 4, line 29, qfrer ‘may’ jnsert “‘after
intimating the Press Consultative
Committee” (20)

Page 4, line 36, for ‘two months’ substitute
“one month™. (21)

Page 5, line 4, after “order” insers “within
a month from the last day of such
representation”. (22)

SHRI SRINIBAS MISRA : |
move :

Pages 4 and 5, for lines 37 to 44 and | to 4,
respectively substitute :

“Provided further that the authority
making the order shall without delay,
refer the matter to a Committee to be
known as Press Consultative Committee,
and modify, confirm or rescind the order
after obtaining the opinion of the said
Committee.”” (30)

beg to

SHRI P. VISWAMBHARAN : (Trivand-
rum) : I beg to move:
Page 4, for lines 25 and 26 substitute —

“6 (1) The Central Government in
case of Union territories or the concerned
State Government in case of States,
if”. (32)

SHRI SHRI CHAND GOYAL :
to move :

1 beg

Page 4, line 36, for “‘two months' substriute
“a week” (33)

Page 4, line 38, for “ten days™ cubstriute
“three days”. (34)

Page 5, lines 11 to 14, omir *‘and that any
printing press or other instrument or
apparatus used in the publication be
closed down for the period such order
is in operation.” (35)

MR. CHAIRMAN :
are now before the House.

Th+se amendments

SHRI SHRI CHAND GOYAL (Chandi-
garh) : 1 have moved three amendments to
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clause 6. My object in moving these amend-
ments is this. This measure is going to act in
a very harsh manner on the owners of the
printing presses because we are here making
a provision that the printing presses can e
closed for two months consecutively, which
will mean that the press comes to a standstill
for two months ; in that cases the small
presses especially, which not only perform
the job of printing a particular paper but
sometimes print small papers or weeklies
would be closed down and the printing - aof the
small papers or weeklies would also be
adversely affected thereby. This involves:the
interests of so many other people also. TFhe
press may be carrying on some other job,
apart from printing a particular paper. ‘If
the press is closed down, then all that.jab
will also come to a close. It will also result
in throwing out of employment all the
employees who are working in the printing
press.

This measure being a very harsh one, 1
would suggest that the period of two months
should be reduced to one week. After all,
why should we keep the order in force for.a
consecutive period of two months ; week
would be good enough. The period of «ten
days provided for in the second proviso conld
also be easily reduced to three days.

In my third amendment, I have sought to
omit the words :

‘“‘and that any printing press or other
instrument or apparatus used jn the
publication be closed down for the period
such order is in operation™.

1 have moved this amendment and also - the
previous one in order to achive this objective
namely that the period should be as short as
possible and it should not adversely affect
the interests of the owners as.also the peaple
working in the press. 1, therefore, plead
that these three amendments may be accepted
in order to soften the rigour which is sought
to be incorporated in the provisions of this
Bill.

SHRI SRINIBAS MISRA (Cuttsek) :
According to the provision in the Bill, the
responsibility is cast on that person who is
punished or the publisher or the person
against whom action is being .taken to
approach the body created for the purpose
for opinion, and, thereafter, the authority
will act. That I now seek to provide is that
it will be the responsiblity of the - autbority
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to refer it to the body to be created and get
the opinion of that body. Instead of the
onus of getting the opinion from the body
being cast on the person against whom
action is being taken. I want that it should
be incumbent upon thc authority to refer it
to the press body and gets its opinion before
taking action.

I hope the hon. Minister will accept the
.amendment, because it does not change
matters. This only means that the authority
will send it to the press body and get its
opinion instead of the person against whom
action is being taken This kind of thing
has been provided for in so many other
-measures passed by this House. So, I feel
:that it should be easy for the hon. Minister
to accept this amendment. It will not throw
any.extra burden on the person against whom
action is being taken, if the persons has to
.80, then the question of limitation will come
in, -he will have to go through the procedures
which he may not be able to do and so on.
“The authority may can easily follow the
-procedures and have the matter referred to
the press body.
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“The Central Government or a State

Government or any authority so authorised

by the Central Government in this behalf,

if satisfied that such action is necessary
for the purpose of preventing or com-
bating any activity prejudicial to the
maintenance of communal harmony and
affecting or likely to affect public order,
may, by order in writing addressed to the
_printer, publisher or editior, prohibit the
printing or publication of any document..
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“The Central Government or the
State Government, as the case may be
may, after consultation with a Committee
to be known as the Press Consultative
Comunitte dispose of the matter, modi-
fying, confirming or rescinding the order”.
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SHRI P. VISWAMBHARAN (Trivand-
rum) : This clause empowers the central
Government or any authority so authorised
by that Government to issue orders
prohibiting the printing or publication or any
document, not only in the Union Territories
but in the States also. At the same time
the State Governments are also given those
powers. 1 am at a loss to understand
why those two authorities should function
simultaneously.  Maintenance of law and
order is solely a State subject and every State
will be interested in maintaining communal
harmony and public order. Tt is only fair
that this power is left to the States and the
Central Government reserves to itsclf those
powers in the Union Territories. We hear
often that there have been many inroads by
the Centre into the powers and authorities
of the States. We also hear much about
the conflict between the State and the
Centre in respect of financial matters, in the
formation and deployment of central reserve
police and industrial security force and all
that. In that light I cannot appreciate why
the Central Government should reserve those
powers ; it can normally authorise an officer
of the State Government to discharge those
functions. Suppose a State Government
takes a different view. Then a controversy
may arise in this matter. The Attorney
General in his evidence before the Joint
Committee for this Bill stated, *There may
be a conflict betwcen the orders of the
Central Government and the State Govern-
ment.” He says that it is legal and itis
within the rights of Parliament to pass this
enactment. But he also admits the possibility
of conflict. My amendment is to restrict
those powers of the Central Government in
respect of Union Territories and then give
those powers to the State Governments to
enforce them in the States. I think itisa
fair suggestion which the Government would
accept.

SHRI ABDUL GHANI DAR : 1 move :

Page 4, line 36,—
for “two months”

weeks” (6)

Substitute “two
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Page 4, line 38, —
Sfor “‘ten days™ sybstitute “two days” (7)
Page S, line 4,—
after ‘‘order” jnsers “‘within one week”
(8)
Page 5, line 5,—
after ‘“(2)" insert—
“After final decision by State or

Central Government and” (9)

Page 4, line 25,—
after “Central Government” jpsers —-
“in case of Union territories™ (37)
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SHRI VIDYA CHARAN SHUKLA :
Sir, the amendments suggested by Shri Abdul
Ghani Dar and Shri Goyal are substantially
the same. Here, 1 want to point out that the
question of limiting the order for less than
two months would be in the hands of thé
executive authority. Two months is the
outside limit. It is not necessary that every
order to be passed will be for two months.
The law only entitles the executive #uthority
to pass the order which will extend up to
two months. But if they find it necessary
only to prohibit the printing press or thé
concerned paper for a week, they can easily
do it. This law does not say that they cannot
do it for less than two months. Therefore,
1 do not think there is any validity in the
arguments that a lesser period should be
prescribed. The lesser period could always
be prescribed at the discretion of the execu-
tive authority depending upon the severity of
the offence committed. Otherwise, the hon.
Members should not have any apprehension
in their minds that in every order that will
be passed, it will be for two months. It may
be 10 days or five days or four days,
depending upon the judgment of the executive
authority. This would dispose of the three
or four amendments suggested by Shti Abdal
Ghani Dar and Shri Goyal. ’

As far as amendment No. 9 by Shri
Abdul Ghani Dar is concerned, it says : qfrer
“(2)" insert “After final decigion by Sthth
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or Central Government and”. The difficulty
here is that it will defeat the very purpose
of the provisions of clause 6, if this
amendment is accepted. We want that no
prejudicial material should be circulated. If
the order of the Central or the State Govern-
ment has to be obtained by the time this
order of the Central Government or the
State Government is obtained, the objec-
tionable material will find such a wide
pass the order after currency that it will be
absolutely useless to that.

The purpose of this clause is to give the
power to the District Magistrate so that he
could immediately take action and scize any
material which is intended to inflame
coummunal and religious feelings thereby
leading to violent disturbance and communal
riots. Therefore this particular amendment
is also not acceptable to us.

Shri Jha and Shri Misra have moved
amendments whereby they want the role of
the Press Advisory Committee to be reversed
or changed a little bit. As far as Shri
Misra’s amendment is concerned, I would
say that he wants to replace a very elaborate
arrangement that we have laid down in the
concerned clause by a simple one that he has
suggested, namely :—

“Provided further that the authority
making the order shall, without delay,
refer the matter to a Committee to be
known as Press Consultative Committee”.

This would mean that as soon as the
complaint is received the Government should
refer the matter to the Committee.

SHRI SRINIBAS MISRA : After taking
an action, the authority will refer it to the
Committee.

SHRI VIDYA CHARAN SHUKLA :
* Authority’ means ‘governmental authority’.

If this amendment is accepted, the
aggrieved party will be precluded from making
a reference to the advisory committee which
not be fair to the aggrieved party. The
aggrieved party should also have the autho-
rity to approach the consultative committee
and place their point of view before the
committee. It should not be only the
authority which should be able to approach
or send the order to the committee, take its
verdict and then either confirm or delete or
amond the order. I think, it will not be in
the interest of the parties themselves if they
aro excluded from making a reference to the
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advisory committee. Therefore, I hope the
hon. Member will not press his amendment.

Shri Shiva Chandra Jha has also suggested
that after intimating the Press Consulative
Committee this particular... . (Interruption)

ot fovaw'r Wt wTdaTE Wo & O

gt & & ag ezw@A 3T Ay ¢ R
My fFag N wriard £3 39 F qg¥
39 sgsifey ¥ &) qFAq |

SHRI VIDYA CHARAN SHUKLA:
I have understood that. But here difficulty
would be that the press consultative body will
come into the picture only after a representa-
tion is received by it and not otherwise.
Supposing, the consultative body does not
receive a representation, there would be no
need for the consultative body to go into
the matter ; only when the aggrieved party
makes a reference to it that it will come into
play.

Then, I have already replied to Shri Jha's
amendment No. 21 secking to substitute
“two months” by “one month.” Amendment
No. 22 is consequential to the earlier
amendment.

Shri Viswambharan has made a sugges-
tion regarding placing a restriction on the
right of the Central Government. You,
Sir, as an hon. Member of the Joint
Committes which considered this measure,
have given a dissenting note on this very
subject and 1 would like to explain that by
placing restrictions on the authority of the
Central Government all kinds of serious
practical difficulties would be created. While
this matter was discussed in the Joint
Committee, we had stated that although we
were taking the rights for the Central
Government officers to make an order under
this clause, it would be used with a great
deal of discretion and circumspection ; that
it would not be used in a very lighthearted
manner and that it would be used only when
it was necessary to prevent a very inflamatory
or a very irrational kind of literature from
being circulated.

There is also another point which the
hon. Member should consider. These kinds
of documents, papers or newspapers, which
have very highly inflamatory or communal
writings which could lead to an outbreak of
communal riots, are not limited in their



2% Criminal and

[Shri Vidya Charan Shukla]

circulation only to one State. They might
be published in one State and circulating in
two, three or four adjoining States. There-
fore if the order is made by one State and
the other States do not make the order
simultaneously or quickly, the damage would
be done.

Therefore, when it becomes a matter of
inter-State operation, the order by the
Central Government would be necessary.
If we place the restriction on the Central
Government and allow them to operate in
Union Territories, 1 am afraid, the main
utility of this particular provision will be
completely gone.

Sir, I think, I have dealt with all the
amendments that the hon. Members have
moved and because of the reasons given, 1
am sorry 1 cannot accept any of their
amendments.

MR. CHAIRMAN : Now I put all the
amendments together to the vote of the
House.

Amendments Nos. 6 to 9, 20 to 22,
30,3210 35 and 37 were put and
negatived

MR. CHAIRMAN : The question is :
“That clause 6 stand part of the Bill”
The motion was adopted.

Clause 6 was added to the Bill.
Clause 7—(Penalty)

SHRI SHIV CHANDER JHA :
to move :

I beg

Page 5, —
for line 18, substitute--

“to one month, or with fine upto five
hundred rupees, or with both.” (23)

fazz, wfemay, wslet wifs & g
qa1 Y € 1@ ¥ 7 N gy wyT
& IEAYT HIA § A | HIGA CF QT Y
g1 ST oF gATT Ty gAty «r sgaeq
A ¥ & wrgar g 6 gast weT oA
% AT WY gt &Y FTF

afizT, afsmae /i firee & wgfaaa
wAqifr® ame & aga varr § | AwET
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SHRI VIDYA CHARAN SHUKLA :
The offence of contravening any order under
the clause would be a serious matter. If we
want to maintain communal harmony and
peace in the society, we will have to see that
those people who deliberately create such
disturbances in the society or in the com-
munity are punished in a manner which will
deter them to do or commit the same offence
again,

Therefore, we have provided that there
should be a punishment of imprisonment
upto one year or fine upto Rs. 1,000. When
1 say, imprisonment upto one year or a fine
of Rs. 1,000, it does not mean that in every
case the punishment will be to that extent.
It will be left to the court to award punish-
ment looking to the severity of the offence
and also the other circumstances of the
case. (Interruption) This is the maximum
limit. I think, the court should be given the
discretion in appropriate cases to award a
deterrent sentence. It is not necessary that
in every case a deterrent sentence will be
awarded ; the court can award a punishment
of imprisonment for two months or three
months or whatever they decide in their
wisdom. Looking to the objective that we
want to achieve, it would be necessary to give
this discretion to the courts. Therefore, I
would not be able to accept this amendment,

MR. CHAIRMAN : [ shall now put
amendment 23 to the vote of the House.

Amendment No. 23 was put and negatived.

MR. CHAIRMAN : The question is :

“That Clause 7 stand part of the Bill.”

The motion was adopted.
Clause 7 was added to the Bill.

Clause 8— Composition of the Press
Consultative Committec and rules
inrespect thereof

SHRI ABDUL GHANI DAR:
to move :
Page 5, line 21,—
after “cditors.” {nsert—
“elected representatives of”* (10)

T beg
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SHRI SHIVA CHANDRA JHA: 1beg
to move :
Page 5, line 21,—
after “*being” jnserr—

‘“‘economists ™. (24)

SHRI P. VISWAMBHARAN: 1 beg
to move :
Page 5, line 22,—-
add at the end-

*‘and shall be selected out of panels of
names to be submitted to the Govern-
ment by the respective accredited
organisations or associations of editors,
journalists and publishers.” (36)
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SHRI P. VISWAHMBHARAN : Accor-
ding to this Clause, a Press Consultative
Committee will be constituted consisting of
such number of persons, being editors,
publishers and journalists, as may be
prescribed by rules made under this section.
The reports of the Joint Committee says :

“During the course of discussion on
Clause 8, the Minister in charge of the
Bill explained that the proposed Press
Consultative Committee at the Centre
and the State level will consist of 10-15
members and 7-10 members, respec-
tively...”

«...and that the members of the Com-
mittees would be chosen by Government
in consultation with the representative
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organisations of editors, newspaper
managements and  journalists. The
Government would invite panels of names
from representative bodies like the All
India Newspapers Editors’ Conference
and choose the persons to be appointed
as members of the Consultative Com-
mittee out of the names suggested by
such representative body.”

If this is the intention of the Government,
1 would urge upon the Government to make
these provisions in the Act itself. These
assurances of Ministers are not very often
followed by action. Very often in this
House we hear complaints of assurances not

being fulfilled. The State Governments
have to constitute Press Consultative
Committees. This assurance in the Joint

Committee or here in this House may not
be binding on the State Governments. So,
if really the Government's intention is as
mentioned in this ieport, then there is no
harm in incorporating this in the Act
itself. Not only there will be no harm but
it will only help the implementation of the
Act in the direction in which this Govern-
ment wants to do. So 1 move my amendment
that the members of the Press Consultative
Committee shall be selected out of panels
of names to be submitted to the Government
by the respective accredited organizations or

associations of editors, journalists and
publishers.

SHRI SHRI CHAND GOYAL : May I
say a few words.

MR. CHAIRMAN : I am sorry.

SHRI SHRI CHAND GOYAL : This is

an important clause, Sir.

MR. CHAIRMAN: It is a departure
from the procedure we are following. We
are very much behind the schedule. Anyway,
you can take a few minutes.

=t sitasg Mas : gwafy wgizy, a8
3w g f&5 aeN wgeg 7 ag faemw
fedrar § f¥ ag awanweAt & @ wfa-
fafaaY ®t g7 3 A wgra & 1 ¥fwa
fagar sgwa g5 Wi § § 1 9@ A=
feadax g€, sw wwy It &t wfafafe qw
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gegrel ¥ f22, A # gEwT ¥ FE A
qrar AT & QT A qrAT, @I A
gTaq §31 7, 39 4 wgr fw wgw safad
g% Area g § WX wgF sgfaq gw =ed
&

& gwaar g f5 aararar-sfaffagl
#) geqral ®1 g0 Egamar g Ffgo
f& ®Y7 safes g+ gearst § 39 1 9fq-
fafuca &3 | gIwT A7 fos Qe 99—
fedt w1 &, fedy &Y & —ar qrfady
q&IT §79 &1 Fga 1T A8 grar gy
w3 HAS) ¥ @2 wgAr FJq &, A
w13, AY ar e wfaal &1 daa @ar
=ifge ; ag 73 &A1 Fifge f& g A
qig "reEY A7 ¥ AT 39 & g gafqm
&1 439 37 & faq g1 @7 | 3@ AA
# wwr ¥ grafua fawgd & faga
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aifze 1 28 & qewiT & wgfaa geas
agt grar =ifze

SHRI VIDYA CHARAN SHUKILA :
During the consideration in the Joint Select
Committee this point was discussed at some
length and there an assurance was given that
the Consultative Committee will be selected
out of the panel that may be suggested by
accredited  associations of editors and
publishers and writers, etc. and so far when-
ever such Advisory Committees have to be
formed, they have always been formed in
consultation with the bodies for whose
benefit this Consultative Committee or
Advisory Committee has been appointed.
Therefore, this assurance has not only been
given but it has been incorporated in the
report of the joint Select Committee. There-
fore, 1 do not think it would serve any useful
purpose if this is incorporated in the Bill
itself.

So, I'do not think these amendments can
be accepted.

ot fow wox wr : 5o wEag 6D
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SHRI VIDYA CHARAN SHUKILA :
1 am coming to that.

As far as the question of the sconomist
is concerned, I must] confess that I fail to
understand what an economist will do in a
Criminal Law Advisory Committee.

it vy i W il qgd FAfae
g &1 gqY wFR faew o 9z% qAfeee
gt 7, afsy arg § SR AEEr
a0 w1 gegreA fear ooger WY ¥
sarfa-greg safaq, fomr & garifaeza @
g g sfase ¥ o 97 § ) W f
& argar g f g@ &9 § wAfreaw
&1 Y wqra fzar @

MR. CHAIRMAN : Minister did not
yield. But you made a speech. All
right.

SHRI VIDYA CHARAN SHUKILA : 1
share the high opinion about economists with
the hon Member. But I think they will be
ill at ease in a committee like this where only
criminal law matters are discuss and ap
economist may not be able to contribute
anything. There, I am not be able to contri-
bute anything. There, 1 am not accepting
these amendments. There is also another
amendment just the same as Shri Abdul
Ghani Dar’s amendment. I oppose all the
amendments,

MR. CHAIRMAN : I will put all the
amendments to Clause 8 to the vote of the
House.

Amendments No. 10, 24 and 36 were put
and negatived

MR. CHAIRMAN ; Now the question
is :
““That clause 8 stand part of the Bill"’
The motion was adopted

Clause 8 was added to the Bill

MR. CHAIRMAN : There is an amrend-
ment to Clause 1.
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fMr. Chairman]
Ameedment made :
Page 1, line 4,
for ©1968"" substitute *“1969” (2)
(Shri Vidya Charan Shukla)

Crimina} and

MR. CHAIRMAN : The question is.

«That clause 1, as amended, stand part
of the Bill”
The motion was adopted

Clause 1, as amended, was added to the
' Enacting Formula

MR. CHAIRMAN : For the Enacting
formula, there is a Government amendment.

Amendment Made :
Page 1, line 1,

for “Nineteenth”
tieth™ (1).

substitute “Twen-

(Shri Vidya Charac Shukla)

MR. CHAIRMAN : Now the question
is ¢

«That the Enacting Formula, as amended,
stand part of the Bill".

The motion was adopted.

The Enacting Formula as amended, was

added to the Bill.

Fhe Title was added to the Bill.

SHRI VIDYA CHARAN SHUKILA :
Sir, I move :
«“That the Bill, as amended, be passed”

MR. CHAIRMAN : Motion moved :

That the Bill, as amended, be passed.”
1 may inform the wise that the time
allotted for this Bill was 3 hours. We have
alrepdy taken 5 hours and I have got a few
pames with me for the Third Reading.

SHR!I ABDUL GHANI DAR : 1 will
take just 3 minutes only.

MR. CHAIRMAN : Let me please be
allowed to complete what I ted !9 say.
So, 1 request Members to be very brief, as
possible, Shri N, K. Somanpi.

SHRI. N. K. SOMANI (NAGAUR):
Government must realise before they bring
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in any particular piece of legislation or
amendment and putting it on the statute
book whether the country is prepared to
accept that and whether it is possible for
them and for the executive authority toimple-
ment that in letter and spirit. Yesterday, 1
brought to the attention of the House that
the proposals which were made regarding the
Gold Control (Amendment) Bill were not
possible of achievement or execution. 1
would like to repeat the same plea. What-
ever one may claim about the progress made
in the various fields in this country one
cannot deny that all kinds of considerations
based on community, based on caste, based
on obscurantism, are pervading the political
social and economic life of the country. So
I wish to impress upon the Minister that he
should look into it thoroughly and we should
see that the necessary public opinion is
created. The education should be imparted
when the child is young, whether it is
community development programmes, or the
All-India Radio, but these are being utilised
for some other purposes. We have to see
that, whatever programmes we have, we
we should channelise the energy and the
attitude of the pcople. Clarity should also
be brought into this.

15.00 brs.

As far as communal riots are concerned,
I remember that during the British times, a
very fine scheme of mohalla fines used to be
enforced so that if there were some mis-
creants or some misdirected people in a
particular mohalla, the entire mohalla was
subjected to a community fine and this used
to bring a great deal of pressure on those
miscreants and it used to set matters right.
This is a kind of thing which Government
must in extreme cases include in measures
lik this,

I would like to warm and caution
Government at this stage against arming the
executive authority with such disproportiona-
tely large powers. One can give the benefit
of doubt to certain kinds of governments
but it is not impossible today to imagine that
in either a few days' time or even a few
years' time there might be some other kind
of Government sitting there which might

openly wieck the Constitution of this
ccuntry.  Thacfae, i 1espect of all 1tese
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powers that Government are trying to invest
themselves with, the only test according to
me would be not what a well-intentioned or
democratic government is likely to do, but
what a party which is wedded to and has
openly declared its resolve to wreck the
Constitution, whether it is in government or
not, will do. What will happen when such
a government comes in the face of these
disproportionately high powers that Govern-
ment are now arming themselves with ?

As far as this particular Act is concerned,
1 suppose Government have given authority
to policemen through the channels of the
State Government to raid or to enter into
places of worship. I do not know how
Government are going to find out what is
going on inside a temple or a mosque or
gurudwara unless they send their policemen
inside, which I think is going to be a gross
violation of freedom of worship.

Similarly, Government are taking powers
to take action against a printing in pressi n
respect of certain documents or pamphlets
which are likely to be printed in future or
liked to be printed in future or which are
on the bed of the maching so that they may
be prohibited from being printed. This again
is a power which I think is disproportionate
to the needs. If a pamphlet or document or
matter has been printed, Government are at
perfect liberty to take any action, but to
presume that something is likely to be done
and then take action is, I submit, going a
bit too far.

While I consider all of us responsible in
this country for the obscurantism that we
have, for the backwardness that we have, for
the caste and regional considerations that we
have, so long as each one of the applies and
exploits these baser instincts of people, I do
not think that this particular piece of legis-
lation which is going to be put on the
statute-book is going to solve any matter, as
far as the announced intentions of this Bill
are concerned. I think that the root of the
problem will have to be solved by this
Government. For this, firstly, Government
will have to educate public opinion and
create a healthy public opinion in this
country so that these undesirable things will
have no place in our life or in our actions or
in our minds. The second suggestion which
I have made and which is a long-term one is
to solve the economic problems of this
country so that not only our moral but our
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material gains would go up. I hope that all
these considerations will weigh with Govern-
ment when this Bill becomes law.

Wt Ww sww @ (qUaaNR) ¢
gamafy qgigr, @ fas § wrgar or &
e &7ar g 1 fas ¥ A o wraaw §
fs = 3w & megaifow waT 9 AT
gt ad) gardy WH groIE R
F1T W wadT A8 @ qFAT | qg AT
WM aeg 2 fE gg 3w § gwEy s &
T g7 & AT A AAIAT F ATH 9T AW
gifs 13 & ag wifa, wrar AT a7 wrfk
Aoy, 3@ & wyfeq A IS
AT FaT a1 # ol g e & wfafa
faca agY gt arar | 93y A wgt g ?
wegsy wERd, DR §TA § oGOy
geft wglaw A aft 9T § aiwy « fee
£ &1 TH qIg AT ) gkar THA WY
2 @ yaafas A &, Ned &
femrn & §, a7ar & agdy &1 af=y afkay,
T frst & a8 2 | Qfafess Neg &
fewm § Qard &1 3T €7 AT @AY
Arfgn | IT &1 gATH A fvar A€t wre-
<F & A & WA AT § gTIA W0
AT =TT §, waiq st & 9g¥ ¥@ 2@
% awar ot | Rq uw are faAr geTan)
ggt =3 & araAr AL 9 wrar @
wrgar g 1, araggaifawar €Y AEAn
W ¥ F oAf @ ) wE & @Ay
¥ fgrg Wi gawardl ¥ gw Yq w1
e g 3 I+EY %1 Jar fwar gar @
dgra AT wiw F ag Ao o 4 4y
afer uadfas Faml 3 godt oy N
qifaT 58 ¥g § AX Y AR AT | FFT
& Ar7 9T, AT & AR 9T A AL 4T
Fq1 U8 AT ¥47 491 AR AY FT f7Q
wTA qg N FAA a1 G § 1 va) 97
g 733 a7y § ol ey rmrd oft agdt
At 31 o9 A wgT AT @ fE Qar
2rar Y yar w3, ¥qT w3 A Yav KT
a9 ¥ g8 faT ) qru & ggarc aga ©
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[t svw s ey ]
a% %39 @I § T30 97T T @AT A TGN
wifggar | ww A Fer & e A anfa &
A9 9T, I+ F AT 9T ASHIT AV I F1
w19 59 & g7 &40, 73 @1 &% § 1 F1fzn
a g ar f& usdfas Aard § fag w3
¥ UFIT 1 FaAT T A 6 7gf g
afg & @t & Jarfed i &gl Sg
arfa &1 scqrat @er adY Aar | gaAnA
wIgt sarar 2 agi fzeg A9 e fam
arar o1T wgi fgrg satar @i agr
JASATT AT gEU FE @sr fwar qraa
T W19 fas &7 oF 1 Aqr FT EF A
asgr 91| & fedt or 1 Q1w Ay g @
g1 awnw afafesa arff qa f%em #1
FATT HIF qASY § AV GA HGIT 3T W
7 Dar 2 v 97 &4 § Y7 § AT WY
Sragfafg o 2o wur wmEg ag & 5
T faq & gru AN F gerded ugew
= wiq 3 wegq fvar 30 gfe &9
g FE T o1 T S HI7 A AT FY
fwx faura & gagdz a1 930 1 N
oY gat FAT § A T W F FE L ¢

Whoever commits an offence specified
in sub-section 2 in any place of worship
or in any assembly engaged in the per-
f?rmmoe of .religious worship or reli-
glous ceremonties.

& quAT 134T § 97 AN AT @
afwra &1 qOF1, FAra & a1 7 g, FAIT
WA oF &1 I ®E A qgqT gwar )
19 A aTIC ar A a0 1 3T wifuw
I T HIAT GAT FIF FT TH 7T 2 |
Qg § AT ¥ ¥ qEEIY qran § 7 Afwq
a19 ¥ 39 9 fageag fear @ Wag
JAFAF 9T WY wrg A Sfaaw foar g
# quAr srgar g, & NS A E afd &
% g9+g 2, uF afwg & afag g=lae
¥ g & fed) & gTa & N1 gaw war
aft, & gt wgar §, w@ & afqw w1 &
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FAIT T FYA G 17 QA § AT FT &
afirg OEY & &Y gAIT 9T AGT AT 3 7
gf, 3937 9T T1AT @ gwar & fF vl
T wfestg & A0Y § T @A FTOgE-
T FT & IgT UFAGE AIGW WA I
feu & wtT g gAmEt ®Y gwifaa §7 @
A A ¥ agAa § AI7 @ IT AW AN
sfasg AT aifge | oxeg @ & Qar
17 T A fF T & wFad av A
TH SFIT FT QW FT A g wyfaq
g1T 1+ gaT dar 98 § 1 wiq 7 ag fEar
¥ f ot gad A wigaHl ®) 29 qg=id
FTeIT &1 ) 9397 T —§ F qg o 3
a1 ;T ara f5T wgar g, swm d fqad
gifas graarg §, 37 § 39 q7g ¥ wang
g & ox oifus grazrg aer fag qax
gqd fagra &1 91T FIT gAX AT
Y 39 § 37 afwly &) A & quar g
fF oF @) afrge & uF § aFvgTa & A0
@3 gu & s wad fagia 1 ==f @
F oggar @19y fam@A g a1 97 =«
sfgasg a1 ? ag ¥ quw & TE 047
gz Y g a%aT & fF gAIT & HAw § 99
v §, UAfaw Aew T @ 9w
a3 wfqaew grar arfgn 1 & sFar § wgr
"9 KT §UAT 3 F31 A9 K fgemg oA
Y agt 2y ) fag s & oo fad gy
@ & & 9w & g w3ar Az g@q N
w19 &Y fgeqa A0 1M | W@l T AWIT
F owgwm A E NT AN uF A} AR
qifafesg &t o&F I31 FT 99 W § AQl
gar fgeaT X W9 ? q19 A F gF
&\ w@ faw «Y wrgar &1 & AW F@r
Zovg Ta & g9 @ g¥T, w@ A g
g2z & | wfeay, afexx qur foafsr &
HRT ATHT WI9A It g A geaeiq tear
g oag 199 U g7 § udz d
wiEq wiw afew Y 37 9T w9 ¥ qNE
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qgaTaT & | g A AT 73 faw QA FR
a3 & gaar ot ay g0F F giwdHe
£ HIg A FT @R LW E, ag AN
39 faa w1 ar 5 a9 & w31 fF a9
T aifrg Y gft qar & fasar 53 &
S« F qar I av oy 398 fawara T
W I fza Y 3@ @f¥ M @ W
BIT 4137 43 3, 97 qiwa) &1 f@q wnar
&, T T WA 2, gg U eI {ar
 afsa gy aga & @Y ¥ fze 4 24
ag=dr & | zafao & wgar § gz fadgw
3 gamr ?ar @ mg gFrafoa &
qiq1T 9T Fz Qfqo, g v wifasw
qeaF FY Har Afag 91T uF Gy Ar
fasra Sfa 5 gt Y wiaar egmr g9
9T gR L gred¢ 7Y 2vmr o gafao 39
qa: wraar & & g fam ) @ w7 F
Tz qF: M7 Afay fr wg—3ar F77
A1 I oAz DA qINfF AsE F
femmr & &, waar & femor # adY 2 Afww
o FAAT F FIT AGT A=A 1 wifaa
F I F X F g oSAAT @y e
QU2 & Fafw frzrd dved &) oA aifza
§T Wl F T F wiawr wegArz I
T gIF17 7 g4z yrgar st § 5 ag
€ a7 & 597 §T

SHRI G. VISWANATHAN (Wandi-
wach) : The object of this Bill is quite
laudable. The object is to prevent and
remove communal and regional tensions.
But this Bill is again going to be an addition
to the armoury of Government. Already
Government have too much power ; they are
armed to the teeth and are not able to use
the legislation against the culprits. They
have shown their power-hunger by wanting
to have more and more rowers in their
hands. The Government is just like a
soldier carrying too many guns on his
shoulders with the result that at the right
target and at the right moment he may not

be able to shoot. This may happen with
this Government also.

The Bill, as I said, gives Government
enormous powers, powers o wide that they
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can be misused at any time. So Govern-
ment must be very cautious in using this
legislation. Honest criticism and fair com-
ment should not be stified. I am afraid
these will be brought within the Act now.
We must be very careful to see that free and
frank expression of opinion is not stifled.

The wide powers given to Government
under this Bill can bring within their pur-
view activities of people based on their place
of residence or region. The language agita-
tions or even border disputes can be brought
within the mischief of this Bill. Under
this, those "agitating on either side in the
Mysore-Maharashtra boundary dispute can
be arrested, even the two Chief Ministers can
be arrested for putting forward their res-
pective claims. In the language agitation,
many Chief Ministers are involved. If
strictly implemented, they can all be arrested
under this Act, So I warn Government
that though they will get it passed through
their majority here it should be used very
scrupulously and cautiouly.

As has been pointed out by Shri
Viswambharan, cl. 6. empowers  the
Central Government to authorise anybody,
any magistrate to sanction a prosecution,
Already, State Governments are there to look
after law and order. The Central Govern-
ment must, therefore, empower the State
Governments to launch prosecution.

The rovisions against printing presses
should be used very sparingly because under
the same a printing press can be closed
consecutively for two months. Many of the
small newspapers, weeklies and monthlies
are printed in these small presses and if they
are closed, they will be affected. So the
utmost care should be exercised in the use of
this power and the order should be operative
for the minimum period, where it is absolu-
tely necessary.

ot wAwR et @t (gATEIANY) ¢
Yg<AT qrza, az faw Agaa gfegaq
a7 F S € wysy qrA7 92T F
faa wrar aar ¢\ g@FT wFaz g d f&
919, AEF, AT AT ZAH F AAIT A
wATEA Gar fFy ar Iy 3 gAR AE
i 7% | AfwT @ren faa A% & w9 aff
wAar | wrg fea & qet w1 Qfag
AfFr 33 IFR Y YA ag g fe
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[ warHT v @i
fret w1 a2 e a<g & wrwet By st
g anw HF @ A Qmr oA =
A o, oA AF AT § g TE
ar &1\ 72 gar o fagd faai =t faw-
fa® ¥ gEwzarg gak 10 A | A wEATOR
¥ W dar F73 § feewqeen dar
@R &, 37% faars gaEawg T=d 9@ )
afes A gaar w3 §, qadAd
uEa7T ¥ mifaa feawoeed g garzw
fegr | frad geaE & fasrs gaad
o I 85 @y A ¥ faa) gaawa
fasiera # 1 3997 go% § nAa Amega qar
gaT | Fa1 g & fat gaqwa saaa
& oy & o fRearaeedt fw § 7 gew
¥ q-a swAwrrd A Sy gaAwa 22
it ¥ gRAwAl § faars aa fag
@ & Afwa g% faqis ad daga Al
faar arqr) tafan O FgF FFEr s
TET B, IGTT HAA AT THAT T FT &
fear srar sfz —a=rg A3 @ FFA fee
) frarar agy aara sAr aufgt g«
fas & oF ara &Y &6 @ a2 W%
ag az & fr usfredaa #x gfag s
wATIT & wF 9T Fifrard w1 oag7 4
ar gax fam zad &1f qwr A af w5
fag & 3% faais taga faar ar 9%
fag fzAY w3 A waer gar, 3z fexdaroan
wgr ag) ar, wfea gfan oYz qefafa-
€T A agh 9T A A7 w70 fEar, gaa-
ardl & fears 3EF gea fwo, gTax
1€ aaswz a8 A 7f | gafrg & agar
g o fa=r & Qe gw0a Y =fgn frowpare
grguA wed) wzfAag w1 ggF A § @
3% fa=re W dawa faar s afge
TT ATz WY ATA TN ST q1 A A0fge
fE gy feft g & woer Har @,
g Y @A dar ) wrA § A AEi w A

asgud § I faws off daww faar
AT, ITH JAIAA A YA, qavaew
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et a3 ) ol frgd R am F W
WET gAT IAF gz wEr w4 fF agi ¥
AEFA AifAaETd #7999 ] T §, I
gargaT &2 faar a7 Afer e Mg
aavag A8Y & vf | yyAw =fredad S
¥t § femr war ar s 0¥ mwowd F
e Qama foar oy Afea gom g
A1 mit o Mt wzfET AR ¥
Wwig & 2k § wrd ) qzi 9x 0w fEIE
F awg ¥ gfaAaa & gagd & &g
faa®T FT7 $3 § gAF1C F fqar | a3
I @atarFs wefga @1 WL w F
agrar faar AT 197 & T@ar AFr A
aa1 /Y az wzfrga fag sreaEl G &
wgga A8 @M afes o oy mdy agd
gAY § Y TH T FT qGrAAT A GHAT
2 fr gae uF feed & aifqazen 437 Q1

7 73) A3 | wEaArE) & Y FY 1T
Fxdt 3 v AW ¥ g Fgdr IAV
JAY | WG e Ty aha § fw w2
a% qgh a4 wrar ) gy faa § R
art & o qig AE & wE ¥ galAq
& gwwar g ag fad T1EEY g

THF WATAT TAH TARANCET B NAAY
& fag zwr & 0 2 Sfwa g3 s@w
31 f fad zareaarel & & e
aAar @, faeger a=a gar | wre wAAT A
QA He9g 0 § A2 T FHIFTTTE Y
arAre Q At B, € ST F A1y & qray
3 aza & gIEQ FI@ § I O gw
freq &1 NATer 97 W1 &1 wafqo g7
qfY arAl # gad mifaT w7 fAgr arar
aifF TEqT HAX FT qRYT GAT & A
IFT AFT AT & |

g% morar @ fad ¥ g@ a0
W garaw @ A st fF gw aeg
wif Wy & A IEN gAHfaae qga-
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1T FA1§ Ay | fagdx 22 @ @A
qaraat gar e @ fe q@faas qgawa
&g St qifge IfeT w4 o s ana
®Y wagy agt fear agr g wd) fagy feAy
AT FNwT gL fear wan, 3@ A
IFRFEF g GN & q¥ F goAr
feqye & g

afra 39 FArga 7 fag ad= ¥ w18
fear 7z fagras ) awqraars 21 F4-
g7 & &y A g &7 aF 99 a1
fatz @ Y zoFT TN D TN 9%-
gua ¥ faa ) v gt 3 w7 feay
37y frdY a0Ys q a3 adt fAawe @
g&y | I aF ward ¥ fyga A
% d7 % §3 a9 & 977 g Aq
Fear | gy awg @ fr oD £ fong &
R & afsqs 1 qu cedarT ag 2
sitwT 3 fya 3wz § +w fFar 39
% i Ak fasrg a3 gafar &
aigmr fF e a7 & & A qwr @
sy arfgd o faas afer & w1 gfe.
faaa #sAvay gwiz frar wa A1 ag
AgRIHIA FL (5 qrar ga% gaaT sar
g

sHY qIg & UF gATIT FV B AN
arfzg m faa wat &1 gearT gar
% "W & gz & AW q3dARe @i
garar ¥ | afea @@ ME eww gEn
agY aArdy way § o

S e g BRI vegie gt
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oY fma w1 w9 fados &1 A%
gz guiafa &Y, feeFaeEd) & AFAT ¥
S TFITT F ATETH § HIGY & 1 F@F AT
feTmraeed) da91 & 91T T wagk @
fagardy @ ga¥ garfas & awAvg
St ¥ agT gy Far | AfFA gF@A &
qiegw § Ay fRIHTIES fAgady & w7
faga) gwIT AFAT JEA , F @S
et ¥ FgAr wvgar g v 9w fad ag
F17 TTrdfEET AT, FTWT FIE TG
A fag e & ag Qw0
N gxifoa 1 agn zafay qdf &
gAFT gwwA et Jifgd, afer whay
fiF gz us arf Mese §, ag F_wafasy
§ 1 Al wIg | AEER g 4T e,
IAFT qE GUF QAT § |

o9 3G T@ G # Iq g gowT {Yar
AL CARICID I CC I i I
ey § | YAz Wiz fased £ g o
IAFT eqTA AgY At § 1 Afww w @
g & T17 A Fa FedT dy M W
frg gzt & & avg & gEar oy e
7Y §, %R 3z T1@ MNAT A fgrgear ¥
Sai # &1 Tl afz gawa § oo TRy
g & Zv=r o ger wAArT @) A% wreaw
# fEvargwed) ) arq A frwdr @y anfa
& S1ar 2 5 59 99 97 {iq waAr &1,
TeftagTm 7T | ag & zafad &3 <ar g
f& %@ wsy gur & oF gl @, fag
w1 98 & AT AL §, T USHATIO W7
T, A ST AW F 7z gy fF qaq 7
ACIETW A T wfww & wgar
A g (6 qa w1 W F g
QT 1 WTTT #T AYgar 99 Ak Hw g
g1 gl WA Wiw & Ga g 2 afew
wifas) &1 wrew M & 579§

QUEE e F w@r 5 wed qq
fuawaga @ ga fawza a1 1 7z 99 &
UBW § AUy § wWifs  ggw
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waad A8 gURA § | g9 U awIE w1
F1 gawa 2 5 fagsr gra g agq 8,
10,000 7 39T IFFT USTAFHIT FI
A wfEa qag & gaaraA §) gy
gry mifza, gaan & wraar g zafay
Fgr gQF1 g ¢/ A VT A S A
qifeai & g7 wifedi @1 agiy & f4 "q@
1 992 § gafgdy § qg AN @
T a w3 1 91 34fF7% g9 & A% wea-
FUW FT AT Avg arfedl &1 3g 65T
AT FT | 7z 94 FFAEAT F @@ Aar
W Al g A A Nea s A N E
A9 F1 1 e gq M qidf g F
weaw ¥ A7 A7 F FIEA QA7 Oy
afsa® mdfras @€l waq ST gg
geagaa gq 7 vy, afew are fa=re
maT M @2 mgEare fEEwgED &
fad ad} faga a7 glr a3 gawa &
# 77 §vwe %fEEa g |FdY 31 afg
frar 7gY Aar ¥ A gEAr arags guadl
g &, der @& @ W4t & v w3 qw
T TN I T wsT F qrA F AvEan
2 fo ug wwEg 97 9g¥  @fea o) i
st A wa1 a1 i zawr 0w g § g A
3% a7 ¢ zafad gaa) aF anar §
Fg a® Tg FTAT AT AT I |
A @At & gy & A GIEE gudA
HTAT § !

)t wezw W wiec gwiefy oY, §
wax wiE gEAT S Y g5 T qF
feamar wrzar 5 97 & FNTH dgae
grnka Frifaa gf 3w arg ¥ wwgAw
wraza, fagaa wazg, T0ARaw vagw
"t A} UAZH qgT IE AT § 1 @
godt fard &, ad fone a8 WY @
a7 gl 39 T qasag @ 6 wEard
T ag A qQ AU @ § F g7 @y
fa ar agf & 1| wIT ag fawir & fw
afsmmT ar fgrex & wifed g a3 @ 37
wig 53 fe T agt &)
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& oty wwa eand N &Y arEl &Y,
@t A qeadin §, a¥ 3 faw ¥ gAT )
W &re ¢ 6 AET a7 mawa Ag 8
f& s a1 dear X a1 ge-vq @
®T QI3 FI, AT FIE AAT 93 @7 IF U
TR W FIAT q@Ar ) v N whey,
afestz, ge & wigr g7 N @nfaw
I F 5 wew & @rg agi wg
TET X F AAT F1E fHTHORE T
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SHRI VIDYA CHARAN SHUKIA :
Mr. Chairman, Sir, T am thankful to hon.
Members for lending their support to this
measure. However, certain Members have
expressed their reservations on a few things
and I would do my best to clarify them.

First of all, I want to clarify that this is
not a complete measure. As a matter of
fact, there are alrcady certain powers avail-
able to the Government which are enough to
deal with situations which are created by
those forces which encourage communalism,
regionalism or factionalism or other fisspar-
ous tendencies in our society and community
life. But wherever we found there was any
gap, wherever we found there was any diffi-
culty, there we have sought to amend those
laws and bring them forward to the aim that
was prescribed by the National Integration
Council. Here, we have also amended the
Election law, to make a provision in it that
anybody who is convicted by a court of law
under any of these offences inciting com-
munal feelings or regional feelings or
factional feelings which sesk to destroy our
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society and nation, those people will be
disqualified under the law to hold any elect-
ed office. This is one thing that is being
done here.

T am not claiming that this covers all the
contingencies. But whatever contingencies
we can visualise have been covered in this.
As 1 said earlier, there are many thir.gs which
are already covered under verious statutes
that have been enacted by this honourable
House earlier. So, it is not that this is a
complete measure to contain any fissiparous
tendencies or to contain those people who
are seeking to encourage such tendencies.

Certain misgivings have been expressed
regarding the implementation and 1 would
say that the Government of the day, which-
ever Government it may be, if it works under
the democratic Constitution, will be answer-
able to the elected representatives of the
people and whatever policies of the Govern-
ment may be, it will definitely be answerable
to the democratically-elected House. There-
fore, I personally would not be afraid that
the powers that are sought to be taken under
this Act could be misused by any democratic
Government. If the democracy itself goes
off from this nation, from this country, that
is another matter. Then, there can be all
kinds of misuse of authority. But if there
is a democracy, if the nature of the party
which is running the Government is different,
then also there nced not be any misappre-
hension because whatever is done will be
brought forward in the elected from of the
State Assemblies or in this honourable House
or the Parliament. Then, the representatives
of the people could have their say in the
matter and the Government will be com-
pletely exposed. The greatest deterent to
any wrong use of the measure is the strong
public opinion. So, any Government which
misuses any provision will definitely be con-
demned by the public opinion.

I will not try to soften down ‘*he Bill or
the provisions which we want to incorporate
in this Bill only on the imaginary fear that
the provision may be misued in future by a
Government which will not be democratically
inclined.

I am grateful to Mr. N. K. Somani for
having given some valuable suggestions dur-
ing his intervention. Here, I want to say
that this Bill is definitely permitting or sug-
gosting certain negative measures, that is to
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say, certain measures to control certain un-
healthy tendencies.

As far as positive measures are concern-
ed, positive action is being taken by the
National Integration Council, and the Home
Minist'y which isin charge of national
integration matters is taking positive actioa
by organizing seminars and helping people to
hold gatherings in which the idea of national
integration is promoted. It is being done in
a completely non-political manner. So far,
we have organized several things like that.
1 do not think that anybody has so far alleg-
ed any political motivation in such matters.
The people having national reputation,
people whose integrity is completely above
doubt, those who are not motivated by party
considerations. have been encouraged to
make their contributions and such positive
measures have created a healthy tendency.
We are determined to carry forward this
programme of positive encouragement to
healthy tendencies in the society so that it
does not become necessary to use the provi-
sions of this law. We would be very happy
if the provisions of this law are not required
to be used by the authorities. This is only
a preventive measure and a measure to nip
in the bud any mischief which may be sought
to be created.

Mr. Abdul Ghani Dar and another hon.
Member were apprehensive that action under
the law had been taken only against Muslim
papers...

SHRI ABDUL GHANI DHAR : I never
said that.

SHR1 VIDYA CHARAN SHUKLA :

.against Urdu papers.

SHRI ABDUIL. GHANI DHAR : Yes.
Action taken against so many Urdu

papers.

was

SHR1 VIDYA CHARAN SHUKLA : 1
would say that we have gone into each and
every case because this matter was raised
even earlier in this House and we wanted to
find out whether thcre was any mistake
or whether there werc any untoward
feelings or wrong feelings because of
which  only certain  language news-
papers were prosecuted and the others were
not prosecuted We have found that in
each case there was suificient material to take
action. It may be that, in certain other
cases, action was not taken. I am not saying
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that action was taken in every case, but there
was NO mala fide in taking action ; there
was no intention on the part of anybody to
proceed against only one type of language
newspapers and leave off the others.  Here
the question is that. whenever any such
tendency or any such writings which seek to
inflame communal bias and feelings comes to
our notice, action has to be taken. Ifin
certain cases action has not been taken and
action should have been taken, I would be
grateful to the hon. members if such
instances can be brought to our notice and
we will certainly see that, in future, no such
lapse occurs. T am not saying that no lapse
has occurred. In case any lapse has
occurred, I would be grateful if the hon.
members could bring it to our notice so that
the lapse could be corrected in future. As
far as I can see, I have not been able to find
out a case in which action should have been
taken and where action has not been taken.
I would ieassure the hon. members and
particularly Shri Abdul Ghani Dhar, that no
action was taken on a newspaper because ft
was printed in a certain language. It may
be a coincidence that a large number of
cases were initiated in one particular group
but that is not because of any intention or
ill-will ; it may be just accidental that it
happed so.

AN HON. MEMBER :
Organizer ?

What about

SHRI VIDYA CHARAN SHUKLA :
As far as I can remember, action has been
taken against (Organizer also ; itis not that
Organizer has been spared in this matter,

My hon. friend, Mr. Om Prakash Tyagi,
was pleased to say that the main malady or
the main difficulty lay with the political
leaders. The reply to it was given by Mr.
Viswanathan who expressed the view that
political leaders might be procecuted under
the Act, under the powers which are sought
to be taken under this Bill. One member of
the Opposition says that action should be
taken against leaders and another Opposition
member says that he is afrsid that action fs
going to be taken against leaders. If the
leaders behave in an irresponsible manner and
promote communal disharmony and regional
feclings which create difficulty or communal
tension and rioting or any kind of violent
activities, then action would be taken against
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leaders also irrespective of
which they belong.

the parties to

The le:ders would not be immune from
such things. I agree with the hon. Member,
Shri Tyagi, that if the leaders were to behave
in a proper and responsible manner, most of
our difficulties will be over.  If the leaders
belonging to all Parties either at the top or
the middle or the lowest rung of the ladder
behave in a proper and responsible manner,
most of our troubles in this respect will be
over. It is not as if leaders will be exclud-
ed. Anybody who commits an offence under
this Act would be proceeded against and
no exception will be made against leaders of
political opinion if they seek to mi-use the

the places of religious worship, etc, Hlere
again, Shri Tyagi expressed his  doubt
which  we expressed earlier at the first

reading as also during the second reading
that in places of religious worship if a parti-
cular method of religious worship is propa-
gated it is bound to hurt the feelings of
others who are following that particular mode
of worship. [ beg to disagrec from that.
The religious propagation or a particular
mode of religious worship can be propagated,
can be explained by the religious preacher
without hurting the feelings of others.

Y AWIWEW @ ;. 0F fArgT 2
T uF A HIG WY F 1 A AE
Tfwg w7t wiF wTar 2 7

SHRI VIDYA CHARAN SHUKLA :
If it does not hurt the feelings of others, the
provisions of this Bill will not come into
play. This is only a preventive measurc.
In case anything is done which hurts the
religious feelings of other the provisions of
this Bill will come into operation.

One of the hon. Members also asked as
to why only the places of religious worship
should be selected. Other places are also
there. This Bill embraces all the places.
Wherever this can be done, wherever this
offence is committed, the offence can be
punished. We have made only an additional
provision. If the offence is committed in a
place of religious worship, then there would
be enhanced punishment. It is not as if
other places are excluded. 1f this kind of
offence is committed in any place, it is

1969 Election Laws (Amdt.) Bill 288

actionable under this particular Bill.
it is committed in a place of religious
worship, then it becomes an aggravated
offence and, therefore, enhanced punishment
have been prescribed.

But, if

Shri Viswanathan also mentioned that
Government have already too many powers
and they are not able to use them. T would
like to submit to him that we carefully went
into this matter and we tried to find out if
the recommendations made by the National
Integration Council can be covered by the
powers that are already available to the State
Governments or to the Central Government
and whether we could fulfil our obligations
if we accepted the recommendations of the
National  Integration  Council  without
amending any Act and after that examination
we found that in this particular respect in
which this Bill has been drafted we were
lacking power. That is why this power is
sought to be taken under this amending Bill
and, therefore, it is not proper to say that
we are taking powers without having any
need for them. These powers are not being
taken by the Central Government for them-
selves, They are being made available to
the St.ite Governments because it would be
primarily for the State Government to take
action in such matters to see that no such
ill-will and such inflammatory situation is
created in the State because the people who
are directly in charge of the State Govern-
ments are the greatest sufferers as far as this
particular matter is concerned.

Here 1 would end my reply by saying
one thing. The main 'object of this Bill is
to complstely curb the tendency which seeks
to destroy our national life and our com-
munity life and our national unity. There
is no other purpose behind this Bill and I am
sure the hon Members have realised this aim
behind  this Bill.  Therefore, practically
every hon. Member has supported this
measure and I can only assure them that as
far as Government is concerned, the provi-
sions of this Bill and the powers taken under
this Act would be used with the greatest cir-
cumspection and there would be no procecu-
tion or mala fide use of the powers under
this Bill and, therefore, no politichl party
need entertain any apprehension as far as
the powers of this Bill are concerned.
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Having said this, T would commend this
Bill to the acceptance of this House.

MR. CHAIRMAN . The question is :

“That the Bill,
paissed.”

as amended, be

The motion was adopted.

MR. CHAIRMAN : The Bill is passed.
Now we go to the next item—Delhi High
Court (Amendment) Bill.

15.46 brs.

DELHI HIGH COURT
(AMENDMENT) BILL

THE DEPUTY MINISTER IN THE
MINISTRY OF HOME AFFAIRS (SHRI
K. S. RAMASWAMY) : Sir, on behalf of
Shri Vidya Charan Shukla, I move that the
Bill to amend the Delhi High Court Act,
1966, be taken into consideration.

Sir, under Section 5 (2) of the Delhi
High Court Act, 1966, the Delhi High Court
has ordinary original civil jurisdiction in
every suit, the value of which exceeds Rs.
25,000/-. Under Section 17 (3) of the same
Act, the High Court has such original
jurisdiction in respect of the Union Territory
of Himachal Pradesh also. After the
establishment of the High court, it was
found that the limit of Rs 25.000'- for civil
suits was too low and large number of
cases were filed in the High Court and the
High Court started accumulating arrears.
So it was thought necessary that the limit
of Rs. 20,000 should be raised to Rs. 50.000
and the High Court should have ordinary
original civil jurisdiction of suits, the value
of which exceed Rs. 50,000/-. Consequent
to this, the arbitration jurisdiction of the
High Court will also, under the Arbitration
Act, be corresponding raised to suit whose
value exceeds Rs. 50,000 -.

Article 112 (3) relating to expendityre
charged on the Consolidated Fund of India
does not provide for salaries and allowances
of Judges of the High Court for a Union
Territory and the necessary provision has to
be made by Parliament by law and this
opportunity is taken to provide for a
provision in the Delhi High Court Act to
the effect that expenditure in respect of
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salaries and allowances of Judges of the
Delhi High Court shall be expenditure
charged on the Consolidated Fund of India
on the lines of the corresponding provision
applicable to State High Courts in Article
202 (3) (d) of the Constitution.

The Bill seeks to achieve these objects,
and I believe that the House will concur
with it. :

MR. CHAIRMAN : Motion moved :

“That the Bill to amend the Delhi
High Court Act, 1966, be taken into
consideration.”
Mr. Pandey is absent. Amendment No.
15 by Shri Mandal and Amendment No. 17
by Shri O. P. Tyagi may be moved.

SHRI B. P. MANDAL (Madhipura) :
I beg to move :

*“That the Bill be circulated for the
purpose of eliciting opinion thereon by
the 29th November, 1969.” (15)
SHRI OM PRAKASH TYAGI

(Moradabad) : I beg to move :

“That the Bill be circulated for the
purpose of eliciting opinion thereon by
the 15th October, 1969.” (17)

SHRI LOBO PRABHU (Udipi) : Sir,
the delay which has béen caused in the
matter of disposal of cases has made it
necessary for the Government to upgrade
the jurisdiction of the Delhi High Court,
Delay of the law is considered a negation
of the law. In fact, recently, a High Court
Judge is on record to say that the delays
whi¢h are occurring in our High Courts are
likely to lead to a complete collapse of
justice. I would like to give some statistics
to which I wish to draw the attention of the
Hon. Minister.

In 1965, there were 2.163 lakhs of cases
pending of which 88,000 were more than
2 years old. In 1968, the number has
increased to 3.34 lakhs of which 1.12 lakhs
are more than 2 years old. The statistics
for Delhi are in the same scale. The
pencency when the Delhi High Court was
constituted was 6,600. The pendency now
is 18,000.

15.50 hrs.
[Shri M. B. Rana in the Chairl
These figure imply that our High Courts



