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LOK SABHA

Saturday, August 29, 1970|Bhadra 17,
1892 (Saka).

_
The Lok Sabha met at Eleven of the
Clock.

[MRr, SpEAKER in the Chair]
PATENTS BILL

MR. SPEAKER: Shri
Singh.

Dinesh

THE MINISTER OF PARLIA-
MENTARY AFFAIRS, AND SHIP-
PING AND TRANSPORT (SHRI
RAGHU RAMAIAH): Before it is
done, would you like to allocate....

SHRI PILOO MODY (Godhra):
Before any thing is done, I would like
to say a thing or two.

MR. SPEAKER:
thing.

SHRI PILOO MODY : I speak with
a sense of great sorrow and pain to-
day. Py

Before every-

MR. SPEAKER: What happened?
SHRI PILOO MODY: What has
happened I am just about to explain.

The procedures that we have
followed in this House for so many
years are slowly being eroded away.
Yesterday we made our protest. The
Minister of Parliamentary Affiairs like
any other Member on this side took
the opportunity of zero hour to put
in a motion like many on my friends
on this side have sought to do on
occasions, which you properly dis-
allowed. But in the process of dis-
allowing it you have inadvertently or
otherwise requested him to follow the
correct procedure in submitting the
motion by taking your permission in

writing........ (Interruptions) That
permission he later on sought which
You in your wisdom granted him and
allowed him to bring this Bill forward
today. I want to make it quite clear.
I do not care what the Bill is. Had it
been a Bill wanting to ban the
Communist Party, I would have pro-
tested just as vehemently because
after all the rules of this House are
meant to protect not only the Govern-
ment but also the minority opinion in
this House. How can minority opinion
in this House be protected if the rules
can be changed at will by the sheer
force of votes by a Government which
wishes to do things in a hurried,
sloppy and haphazard way. In view
of the fact that the rules have been
violated, in view of the fact that this
very House which had passed a
resolution this very session unani-
mously that there will be no sitting
of the House on Saturdays had re-
versed its own decision by a majority
vote...... (Interruptions) I am not
questioning the procedural legality of
it; I am questioning the propriety of
it. I seriously feel that this procedure
has so endangered the proceedings of
the House that I cannot understand
how any Member can have any
further faith in the rules and the
protection that he enjoys with you
I beg of you not to look at the watch;
I shall not take longer than a minute.
Therefore, I should like to say that
the proceedings of this House today
are in my opinion totally illegal and
if you permit me, I move a motion
asking for closure.

SHRI S. M. BANERJEE (Kanpur):
May I take it that whatever Mr.
Mody has said will not go on record
as everything done today is illegal
according to him ?

MR. SPEAKER : I quite appreciate
Mr. Mody's agony over the many
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points which he has mentioned.
There is an observation by the
Speaker that the ruleg should be
suspended only in very exceptional
circumstances. When the Minister
got up yesterday, the whole House
stood up; not a single voice was
dissenting. That is the background
of it. I hope you will appreciate it.

THE MINISTER OF INDUSTRIAL
DEVELOPMENT AND INTERNAL
TRADE (SHRI DINESH SINGH):
Mr. Speaker, I beg to move:

“That the Bill to amend and con-
solidate the law relating to
patents, as reported by the Joint
Committee, be taken into con-
sideration,”

Hon. Members are aware that
historically speaking the concept of
Patents is based on two main legal
and social justifications. One, that
the patents are private property that
is to say, that the inventor has
exclusive right in his invention; and
the other that they are privileges for
a limited period granted by Govern-
ment to encourage research and in-
vention and to induce researchers to
disclose their inventions for industrial
exploitation thereby providing new
avenues for economic growth and
development. However, we have to
look at these ideas in the socio-
economic conditions of our country
today. We have to see how we can
make patents serve the needs of our
economy, how we can make them a
vehicle of rapid growth. As a
developing country, where the bulk
of patents are foreign owned, we have
also to see whether, on balance, the
patent system can play a useful role
in the transfer of technology from the
developed countries or whether it will
lead to greater exploitation. Another
aspect we have to keep in mind is to
see whether we have been able to
accommodate the inter-related in-
terests involved. That is to say the
finterest of the inventor in his creation,
the social interest of encouraging
research, the consumer interest in
enjoying the fruits of invention on
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fair and reasonable conditions and the
national interest in accelerating and
Promoting economic development of
the country.

It has been our endeavour to take
into account all these considerations
in the bill and to introduce certain
ideas, which could he considered
novel in protecting our national in-
terests. These could even become
guidelines for other developing coun-
tries similarly placed as us.

I shall now give a brief historical
background of this Bill and then deal
with the most important provisions
contained in it.

The present Indian Law on natents
is embodied in the Indian Patents and
Designs Act, 1911. During the period
of fhe last 59 years, enormcus
developments in every field have
taken place in the world and in India.
It is true that the 1911 Act was
amended from time to time. Even
so, it was clear that the Indian
patents law required a number of
basic changes to bring it in line with
modern conditions. Such modification
was needed to meet the special
requirements of our country whose
economy, since we attained indepen-
dence, was being rapidly transformed
into a dynamic industrial economy.
Indeed, there was new thinking in
the country on the basic purpose
served by the patent system. It was
thus clear that in the context of our
planned economic growth, a careful
expert review of the concept of
patents and the law that should re-
gulate The grant and the maintenance
of patents was needed. There were
two enquiries made into the subject
of patents. The first enquiry was by
the Patents enquiry Committee under
the Chairmanship of Dr. Bakshi Tek
Chand, retired judge of the Punjab
High Caurt, which reported in 19_5():
the second was by Shri N. Raja-
gopala Ayyangar who was then a
judge of the Madras High Court and
later retired as judge of the Supreme
Court. Shri Ayyangar submitted his
report in 1959,
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These two reports contained very
valuable information on the erigin and
development of the patent system,
the experience of various countries of
the world on the part played by the
patent system in their industrial
development and its relevance to
India in the present context. Based
on these studies, the Committees made
recommendations for the modification
of the Indian Law relating to patents
so as to make the patent system an
effective tool for our industrial and
economic growth.

Both the Committees recognised
that although India had the patent
system, in some form or other, for
over a century, she had not drawn
much benefit from it. On the other
hand, taking into account the ex-
perience of the industrially advanced
countries of the world and the posi-
tion of India as a member of the
community of nations, both the Com-
mittees were clearly of the view that
it was to India’s advantage to retain
the patent system. Shri Ayyangar's
report, which took full note of the
recommendations contained in the
earlier report of the Tek Chand Com-
mittee, made a number of proposals
for modifying and revising the Indian
Patents and Designs Act, 1911, tu suit
the requirements of the country for
development in the industrial and
technological fields in the present con-
ditions.

The Patents Bill, 1965 based mainly
on the recommendations contained in
his detailed report and incorporating
a few changes in the light of further
examination made particularly with
reference to patents for food, drugs
and medicines, was introduced in Lok
Sabha on 21st September, 1965. This
Bill was referred to a Joint Committee
of Parliament on 25th November,
1965, After a careful consideration of
the matter, the Joint Committee
adopted a number of amendments to
the Bill. The report of the Joint
Committee, with the amended Bill,
was presented to Lok Sabha om 1st
November, 1966. The Patents Bill
1965 as reported by the Joint Com-
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mittee, was formally moved in Lok
Sabha on 5th December, 1966, but
could not be proceeded with for want
of time and eventually lapsed with
the dissolution of the third Lok Sabha
on 3rd March, 1867.

The Patents Bill, 1967 containing
comprehensive provisions to amend
and consolidate the law relating to
patents and also embodying the
amendments recommended by the
Joint Committee was introduced in
the Budget Session of the Fourth Lok
Sabha on 12th August, 1967 as a fresh
Bill of 1967 was referred to another
Joint Committee of Parliament. The
Joint Committee after considering
the various representations, written
memoranda and oral evidence before
them, presented their report with the
amended Bill to Lok Sabha on the
27th February, 1970. It is this
measure that is now coming before

the House for consideration and
passing.

The Patents Bill, 1967 seeks to pro-
vide a comprehensive law on the
subject of patents, which has an im-
portant bearing on the national
economy. The Bill recognises the
importance of stimulating inventions
and encouraging the development and
exploitation of new inventions for
industrial progress in the country. At
the same time, it seeks to ensure that
patent rights are not abused.

The Bill makes provision for bring-
ing the different clauses into force in
a phased manner. The Bill is of a
complex and technical nature and for
its smooth working the new Patents
Act needs to be brought into force
in different stages.

One of the important amendments
incorporated by the Joint Committee
is with regard to Clause 2(i) (1) by
which insecticides, germicides, fungi-
cides and weedicides, which are used
for the protection or preservation nf
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Plants have been brought within the
scope of the expression, ‘medicine’ or
‘drug’. The purpose of the amend-
ment is to apply certain provisions
relating to Patents in the field of food,
drugs and medicihes to which I shall
refer later. The insecticides, fungi-
cides, weedicides etc., are generally
known as ‘agricultural chemicals’.

The Bill also seeks to codify the
kinds of inventions which are not
patentable. So far, patentability has
been left to be governed generally by
British precedents, but with-the rapid
expansion of technological develop-
ment and the broadening of the area
of inventions and discoveries, it is
necessary that there should be a
specific provision in the law for this
purpose.

Another important feature of the
Bill is the special provision which it
incorporates in regard to the patenta-
bility of inventions relating to food,
drugs and medicines or chemicals. A
patent shall be granted only in respect
of a process of manufacture and not
in respect of substances manufactur-
ed. It is considered that in the
interest of a developing country like
India, it is not desirable to grant
patents in respect of substances in
the field of food, drugs and medicines
or chemicals.

The Bill further provides for
searches for novelty of inventions on
a world-wide basis, whicn will
enhance the intrinsic value of our
patents.

In 1963 the Government directed
the Controller of Patents and Designs
under the Defence of India Rules,
1962 and subsequently under the
existing Act as amended in 1968 to
defer actions on applications for
patents in the field of food, drugs and
medicines. These applications will be
dealt with under the new Act now.
The term of such patents, when
granted, would be reckoned generally
from the date on which the new Act
comes into force.
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One of the most important provi«
sions made in the Bill is that the
grant of patents under the new Act
will be subject to certain conditions
specified in Clause 47. Under this
clause the Government is empowered
to use any patented invention for the
purpose merely of its own user, the
Government can also import the
Patented articles including drugs and
medicines for distribution in sny dis-
pensary, hospital or other medical in-
st_itutions. This clause will ensure
that conditions of scarcity of the
patented articles particularly drugs
anFl medicines leading to their high
prices are not created. The Govern-
ment will not be required to pay any
royalty to the patentees in respect of
such use of patented inventions.
Government use of patents granted
under the Act of 1911, will, however,
be subject to the payment of reason-
able compensation to the patentees.

The Bill provides further that the
term of patents relating to food, drugs
or medicines would be 7 years,
instead of 16 years, as in the present
Act; the term of patents in other
fields will be 14 years as against 16
years prevailing today. Science and
technology are progressing at a very
rapid rate; we are indeed in an era of
technological explosion. This means
that inventions become obsolete much
faster than in the past. This clearly
points to the need for a shortening
of the term of patents.

The Bill also provides that patents
in the field of food, drug and medi-
cines or chemicals shall be deemed to
be endorsed with the words “Licences
of right”, three years after their grant
which would enable persons interest-
ed in the exploitation of patents to
get licences under such patents, as of
right. The royalty and other re-
muneration payable to the patentees
in respect of such licences shall not
exceed 5 per cent of the net ex-factory
sale price in bulk of the patented
article.

SHRI NAMBIAR (Tiruchirapalli)+
This is more than what was prescrib-
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ed in the Bill. It was only 4 per
cent; now it has been raised to 5 per
cent,

SHRI PILOO MODY: You can
always vote against it.

SHRI NAMBIAR: That is frue.
We are going to vote against it.

SHRI DINESH SINGH: These pro-
visions are necessary in view of the
imperative need for ensuring that
such essential articles are readily
available to the public in sufficient
quantity and at reasonable prices and
that domestic production and develop-
ment in these fields are not hampered
by monopolistic interests. On the
other hand, a reasonable return is also
ensured to the patentee for his in-
vention,

The next important new provision
in the Bill relates to revocation of a
patent on the ground of non-wcrk-
ing. This provision is intended to
induce patentees to take prompt steps
for working their patents in India
either by themselves or by licensing
others for the purpose. The very
large majority of Indian Patents are
owned by non-Indians and the fact
that many of these patents are not
worked in India is really one of the
serious drawbaeks in our patent
system today. The Bill provides that
after a compulsory licence under a
patent has been granted, the Central
Government or any person interested
may, after the expiration of three
years from the date of the grant of a
compulsory licence, apply to the Con-
troller for the revocation of the
patent on the ground that the reason-
able requirements of the public with
respect to the patented invention
have not been satisfied or that the
patented article is not available to
the public at a reasonable price.
This provision also stipulates that
applications- for revocation of patents
on the ground of non-working should
be disposed of by the Controller of
Patents and Designs ordinarily within
a year.
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The Bill also seeks to enmble Gov-
ernment to authorise the import of a
patented article in certain specified
circumstances by a licensee under a
patent (other than the patentee) sub-
ject to certain conditions including
the payment of reasonable royalty to
the patentee. This provision is an
enabling one to be exercised when it
is considered necessary in the public
interest that the patented article be
imported at a reasonable price.

The Bill also gives power to Gov-
ernment to acquire an invention for a
public purpose by notifying its inten-
tion on that behalf and on payment
of compensation to the patentee to be
determined in such manner as may
be agreed upon between the parties
or in default by a reference to the
High Court. This is an enabling pro-
vision to be utilised when circum-
stances warrant the acquiring of a
patent, in the public interest.

The Bill stipulates that appeals
from the decisions of the Controller
of Patents in all cases, including com-
pulsory licences, will lie to the High
Court. The normal judicial process
is thus ensured in the case of appeals.
The Bill also includes a provision that
every such appeal shall be heard by
the High Court as quickly as pcssible
and that an endeavour should be made
to decide the appeals within a period
of twelve months from the date on
which it is filed.

The Bill includes provisions for the
conclusion of bilateral or multi-lateral
arrangements with foreign countries
for the mutual protection of inven-
tions on the analogy of the provisions
contained in the Trade and Merchan-
dise Marks Act, 1958 in respect of
trade marks. These provisions are
designed to revise and widen the
present Section 78A of the Indian
Patents and Designs Act, 1911 which
is limited to reciprocal arrangements
with United Kingdom and Common-
wealth countries only.

In order to ensure that patents
granted under the Act are commer-
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cielly werked in the country, provi-
sion has been made empowering the
Controller to obtain information
regarding working of patented inven-
tions and publishing the information
periodically for the beneit of the
public. Mr. Speaker, Sir, the main
object of this Bill is to promote
research and invention, to accelerate
industrial growth and through a well-
regulated patent system, prevent the
exploitation of a monopoly position.

That it will promote research, there
is no doubt. We have taken care to
give due protection to the inventor
and provided for reasonable re-
muneration to him for his creation.
The Bill also provides that the
patentees—both Indian and foreign—
get ample opportunity to exploit their
inventions or to get them exploited
industrially by others. Unhampered
availability of modern technology is
thus assured. However, we have
taken care to ensure that there is no
unfair advantage taken of our econo-
mic under-development. Hon’ble
Members would have seen newspaper
reports of depositions made before
United States Senate Committees of
how developing countries are being
swindled by some large companies
manufacturing pharmaceuticals. The
same would be said of some other
branches of industry. Would we be
justified in permitting our develop-
ing economy to be stifled by interna-
tional cartels on the excuse of transfer
of technology? The bill, therefore,
rightly seeks to give government
powers to import and manufacture
food, drugs and chemicals when it
feels that the patentee is taking undue
advantage of the privilege of patent
given to him. Similarly, government
would have poweérs to ensure that a
patent is not used to retard economic
development.

The Bill has gone through a close
scrutiny by the Joint Select Com-
mittee and now represents the best

" possible consensus arrived at betweén
the different sections of the House.
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‘Even the notes of dissent attached to

the report indicate that the bill is the
midway between the extremes of the
opinions expressed.

Sir, I beg to move that the Patents
Bill, 1967, as reported by the Joint
Committee 6f both Houses be taken
into consideration.

MR. SPEAKER: Motion moved:

“That the Bill to amend and con-
solidate the law relating to
patents, as reported by the Joint
Committee, be taken into con-
sideration.”

Now the time allotted is: 10 hours.
4 hours for general discussion, 4
hours for clause by clause considera-
tion and 2 hours for the third read-
ing. The party-wise allocation is:
Congress (Opposition) —27 minutes,
Swatantra—14 minutes, Jana Sangh
—13 minutes, DMK—10 minutes, CPI
—10 minutes, CPI (M)—8 minutes,
SSP—7 minutes, PSP—6 minutes,
UIPG—11 minutes, BKD—4 minutes,
Unattached—12 minutes, and Congress
—1 hour 34 minutes.

SHRI NAMBIAR: May I submit
that with regard to the second reading
that 1is, “¢lause by clause discussion
four hours need not be necessary be-
cause the amendments are few. Only
certain main sections are disputed.
Other sections are merely procedural.
Instead of that, for the first reading,
instead of 4 hours we can have 5 or 6
hours.

SHRI BENI SHANKER SHARMA
(Banka): As regards amendments
Sir, we have not been able to give
any notice because it was only very
late yesterday that it was decided to
take up this Bill to-day.

MR. SPEAKER: It was on the
agenda for a long timé. Amendments
have already been received.

SHRI SHEO NARAIN (Basti): You
said 10 hours have been allotted. We
must get ten hours,

MR. SPEAKER: You will get,
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. SHRI SHEQ NARAIN: The mem-
bers should have the right to send
amendments upto 1 O’clock. When
Manipur case was discussed, Govern-
ment was not courteous enough to
give us a minute to introduce the
resolution.

SHRI N. DANDEKER (Jamnagar):
I have only arrived this morning and
I had no time to give my amend-
ments. I have had to come all the
way from Bombay.

MR. SPEAKER: Upto 1 O’clock
you can send as many amendments as
you like. (Interruptions.) 1 thought
they would type and bring it.

SHRI RANGA (Srikakulam): That
difficulty was brought to your notice
and all these things were over-ruled.
You must be prepared to over-rule
your ordinary rules and conventions
here. (Interruptions.)

SHRI UMANATH (Pudukkottai):
Who asked you not to give your
amendments in time? (Interrup-
tions). Mr, Masani hag already given
notice of amendments and they have
been circulated to us.

weus WAAW ¢ %@ ¥ av @
7S et ata @ & | e wife ¥
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‘Mr. Umanath is not the master of this
House.

MR. SPEAKER: 1380 pm. is all
right because at 2 O’clock when you
come, these should be before you.

Dr. Sushila Nayar.

DR. SUSHILA NAYAR (Jhansi): I
am glad this Bill has at last come be-
fore this august House for considera-
4ion. As the Minister has stated in
his introductory remarks it has had
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a chequered careér. Soinehow or
other there have been certain inte-
rests in the country who were opposed
to the amendment of this Bill and
they have cobstructed the efforts of
this Government for the revision of
this Bfll not only recently but right
from 1948. A look into the history of
this Bill shows how committee after
committee was appointed and many
valuable suggestions were made for
the amendment of this Law, but they
were all put on the shelf and no
action was taken. Two committees
were mentioned by the hon. Minister.
Justice Tekchand Committee 1hat
gave its report in 1950 showed that
of all the patents that were applic-
able in India only 10 per cent were
those of Indians. Justice Rajagopala
Iyengar’s Report of 1958 revealed the
same story. The Indian patents were
not more than 10 per cent. This
showed that even after independence
it was the foreigner who got the bene-
fit out of the patents and nct the
Indians by and large. If you look at
the area of drugs in the whole area
of patents and analyse the patents
given, you find that not more than 5
per cent of those are drugs out of the
10 per cent given to Indians. Drugs
and pharmaceuticals and chemicals
are a most important area in which
the Patent law operates. This should
be obvious to anybody who has cared
to analyse the Memoranda received
by the two Select Committees which
went into this Bill, as mentioned by
the Minister already. There were
hardly one or two Memoranda by
other parties. All the Memoranda,
all the deputation and the hectic
lobbying that was done amongst
Members of Parliament were, more
than 95 per cent and probably 99.9
per cent of these organised form of
the drug interests. The reason is
obvious.

There has been too much profits in
the drug industry. A vareful look at
the balance-sheets of any of these big
drug companies will reveal that the
original capital that they had em-
ployed was vety small. ‘Their origi-
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na] assets and capital would not more
than 20 or 25 per cent of the assets
that they have today. The large
drug companies have big buildings,
modern equipments, etc, out of the
profits and yet given handsome divi-
dends to share-holders. I don’t grude
them their legitimate dues and ex-
pansion out of the profits that they
make. They don’t admit, they have
made big profits. That is the point.
They just turn round and tell us how
much they have invested in putting
up those plants, machinery and Luild-
ings. But the truth of the matter is
that by and large 99 per cent of these
have come out of the profits earned
in India. It is not their investment,
it is Indian money earned in profits
by them. And with all that, Sir, they
have been paying handsome divi-
dends to their shareholders. Tlis
shows the extent of profiteering in
this field of drugs. I have the privi-
lege of knowing the development
from stage to stage of the Pimpri
penicillin plant.

It was a pleasure to see how when
the Pimpri Penicillin came into the
market the prices of penicillin came
crashing down. They came to a frac-
tion of what t{hey used to be and yet
Pimpri made handsome profits. Out
of their profits they expanded; they
started streptomycin production, and
@ number of other things. Thus,
they made profits and these profits
went to the benefit of the people and
they expanded their production, s I
have already mentioned, inspite of
reduced prices. How much profit
must have been made by those who
sold penicillin at exorbiant prices be-
fore Pimpri Penicillin came in the
market.

Now, judging from this, all these
show how much profit there is much
profit in this field of drugs and
chemicals. Now, Sir, why are we sO
much concerned about this whole
business of profiteering in this area?
It is because of the reason that drugs
and chemicals are essential for suffer-
ing humanity. Sick people need
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these drugs and medicines. The price:
of drugs is of considerable import-
ance. All those who deal with sick
people will desire that quality drugs-
and medicines are available at rea-
sonable rates. Why have we brought
this Bill before Parliament in this
hurry and in this urgency? That
again is due to the fact that during.
the last few weeks and months, the
Prices of drugs have gone soaring up,
and I believe it happened due to the:
bungling of this Government; other-
wise, it would not have happened..
They have bungled and bungled
horribly, and the matter has been
discussed in this House on a number
of occasions. But, be that as it may,
the result is that on the one hand, the:
prices of most drugs, barring a very
few exceptions, have gone soaring up,
and on the other, where the prices
could not be raised, the drugs have
disappeared from the market and
they have gone underground. This
type of thing has got to be stopped.

It is obvious that if this amending
law is passed by this House, it will
give certain powers to the Govern-
ment to deal with the situation mcre
effectively, if they want to, and if
they do not bungle further in this
matter. They are experts in bungl-
ing, but I hope that they will try to
avoid making more mistakes and not
bungle in this area which is so im-
portant from the point of view of the
sick and the suffering in our country.

Regardig this Patents Bill, as I said
earlier, committees were appointed
right from 1948 onwards, and the
report of the last committee headed
by Mr. Justice Rajagopala Ayyangar
was submitted in 1958. In 1962, we
took this matter up again, and Gov-
ernment set up committee to exa-
mine the various aspects of the matter
and they came forward with a new

Bill.

Originally, we were informed that
it was proposed that patents in drl{gs
and foods would be done away with
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altogether. Why was that proposi-
tion brought forward? If you exa-
mine the history of the patents law,
you will find that prior to 1905, there
were no drugs patents anywhere in
the world. Even today, the medical
men do not take a patent on the
method of a operation or on techni-
ques of particular diagnosis, and,
therefore, it is open to any doctor or
any physician or any investigator
anywhere in the world to make use
of these discoveries, these innovations
and these techniques discovered by
doctors, physicians and surgeos any-
where in the world. Nobody ever
thinks of taking a patent on these
things, and making profits.

In the old old days we know how
the hakims and vaids passed certain
very valuable prescriptions from
father to son. I would not like to go
into the idea behind that secrecy, nor
is it necessary to do so now. But
obviously, it had a certain remunera-
tive value for those families which
held these secret recipes and reme-
dies in their hands. Everyore has
condemned that practicee It has
been said that it is not a good prac-
tice and remedies that could relieve
suffering should not be kept secret.
Patents have tried to do something
slightly different. They say that they
will make it available, but those who
have made the discovery or exploited
the discovery made by a scientist,
shall have the exclusive right to ex-
ploit that discovery for 16 long years,
and during that period, they can
charge whatever prices they like and
make whatever profits they like.
This idea, as I said earlier, has start-
ed in this country, after 1905.

In 1905, Germany discovered Sal-
varsan, a drugs for the treatment of
syphilis and took a patent on it.
From that time onwards, patents in
drugs have come up. I would not
deny that the profit motive has had
certain beneficial effects alsa. It has
induced people to put forth a lot of
effort and money on discoveries in
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the area of drugs, and such discover-
ies have been on the increase during
the last 50 years much more than
during the period prior to it.

At the same time, the fact remains.
that there has to be some check and®
control on profits made in this area..
Nobody grudges reasonable remune-.
ration, but exorbitant profits are-
reprehensible and not permissible,
especially in the area of drugs. The -
drug industry tells us that it has to-
make tais profit for the simple reason.
that out of the hundreds of products.
they discover, there are only a few
which are capable of being developed
into drugs, and out of the drugs that
are manufactured, not all prove a
success. Therefore, they must try to
get the maximum out of those which.
prove a success to recover their ex-
penditure on research and develop--
ment.

Some years ago the American-
Senate had appointed a committee
called the Kefauver Committee 10 go..
into this matter. It went into great
details regarding the cost structure,
and the cartels that have been set up-
by the drugs industry and every
other aspect pertaining to the price
problem. It came to the conclusion
on the basis of facts and figures that .
6 per cent was being spent on re-
search and 25 per cent on sale pro-.
motion by the drug industry.

This shows that the money spent
on research is just a fraction of what
they spend on advertisement and
sales promotion. Why is sales pro--
motion necessary? Because there
are mony products more or less the
same in their effect, same in their
composition but under different
names and different brands, protect-
ed by the patent law, and the poor
patent does not know one from the
other. Very often you will find in
the homes of people shelf-fulls of
medicines more or less of the same
type, one prescribed by one doctor,
another by another doctor and so on,
and the poor patient is thus swindled..
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Now, if Government would take
«are and see that these products are
.not duplicated unnecessarily, this
would not happen. Thig is done in
-certain Scandinavian countries. There
.is no reason why we cannot do it. It
can offer certain protection to people
in this country.

I remember once an officer was
very annoyed because he could not
get Becozyme forte from the CHS.
He could get B Complex forte which
is the same thing, but the former is
much more expensive. When it was
explained to him, he was satisfied.
But he said: ‘How do I know? What-
ever is prescribed to me, I consider to
be the best. You doctors understand
it. But I do not’. It is for Govern-
ment to ensure that the generic
names are displayed clearly and as
prominently as the trade names, and
secondly that a curb is put on too
many products of the same kind.
They should not give patents to too
many products of similar nature.
This will reduce expenditure on sale
promotion.

I wag saying that it is necessary to
see that patents are only given for
genuine new inventions. This Bill
has made a provision for that. If that
is properly applied, it will be good
for our country.

Secondly, I have tried to expilain
‘how, when there are too many simi-
lar products, the industry has to
spend money on sales promotion.
Every one knows the number of sam-
ples that are sent to doctors. The
medical representatives are paid so
handsomely that graduates of seience
-would rather be sales agents of drug
-companies than go and teach science
in schools and colleges. And all that
expenditure on sales promotion has
to come out of the consumer’s pocket.

Another very fuhiny thing happens.
The formulations are again some-
thing which are considered specia-
lised, and sometimes have ‘been
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patented, which is criminal. It
should never be done. Fermulations
are the source of making really most
exorbitant profits, and sorething
should be done to check it in the
interests of the common man.

As I said, because new patents law
will touch the pockets of the drug
concerns, they have obstructed all the
efforts to amend these laws. Every
one knows how the first Select Com-
mittee’s report was not allowed to be
discussed by the Third Lok Sabha.
Certain reasons were given and no
time was found for the discussion of
the Bill so that it lapsed with the end
of the Third Lok Sabha. The report
of the second Select Committee, as
the Minister said, has also been be-
fore the House since February, and,
but for the excitement caused by the
recent exorbitant rise in prices of
drugs, I am afraid that this report
too might have met with the same
fate and might also have lapsed with
the end of the present Lok Sabha.
I am glad that has not happened und
the Bill is here before us.

It is only right that this Bill has
made a distinction between drugs and
pharmaceuticals and certain other
types of inventions. The period of
seven years in the case of drugs
should be enough for any one to ex-
ploit the patents and to get a rea-
sonable profit out of that, provided
they do not take time to start pro-
duction in the earlier part. What
happens is that they generally apply
for a patent long before they are
really ready with the details of the
scheme, so that nobody else can get
in to the area. Others are precluded
from the sanctum sanctorum created
by patents obtaimed by a2 particular
concern. And then they take their
own sweet time to develop the area
and go into production years later, if
at all. In the mean time they get
permission to import these oarticular
drugs, and they enjoy the mohopely
%o do fo under the patemt laws. Yeu
have seen in the newspapers, siad
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vther people have mentioned in the
course o discussions = ‘before, how
prices are charges for drugs in this
country which are 100 times, 500
times and even 1000 times and more
the prices prevailing in other coun-
tries. This is a strange case of
inverse proportion between the pay-
ing capacity of the people and the
prices of drugs in this country. And
this is due very largely to the evil
arising out of the patent law as it
has been prevailing in this country.

Even in Britain the Government
have got the freedom to import for
their own uses, but in India we could
not import, we had to buy and eat
out of the hands of these people en-
joying monopoly rights. The present
Bill provides power for the Govern-
ment to import for the hospitals, dis-
pensaries and other institutions of a
non-profit nature. This is a very
welcome step, and I am sure it will
give considerable relief immediately.
If the Government does not bunglée
again, it will be in a position, after
this Bill is passed, to import some of
these important drugs from countries
where they are very much cheaper
than the products which we have
been getting so far, because certain
drug houses from certain countries
have held a monopoly in this area in
the past. It will be good to break
those monopolies and the powers of
the Government to import for their
own use will very greatly relieve the
situation.

There are a number of other pro-
visions of the Bill which are useful
but there are a few which need a
second look. We shall do so when
we come to the clause-by-clause
consideration. I wish to say that the
five per cent royalty seems to me
rather exorbitant. Similarly the
licence of right, which is a very im-
portant thing in this Bill is hedged
in by so many conditions that it needs
to be looked at more closely and
there is no reason why we should not
use the language that was used in
the original Act and make it simpler
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and more explicit. I shall deal wifh:
all these matters when we take up
clauge-by-clause  consideration. I
wish to welcome this Bill and I hope-
that the Government will make full:
use of this law after it is passed, in-
the interest of the suffering huma--
nity in this country.
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SHRI N. DANDEKER (Jamnagar):
Mr. Speaker, Sir, I wish to begin
by adding my little protest to that
of my hon. friend, Shri Piloo Mody,
againgt this example of tyranny of
the majority over this House. Know-
ing that ordinarily we would not be
sitting on Saturdays and Sundays we
plan our week-ends in such a manner
as to be of some use either in the
constituency from which we have
been elected or in some other manner
for the public work for which we
have been elected. I will not say
more than what Shri Piloo Mody said
but I would like to go on record as
saying that this is the most irres-
ponsible example of utterly undesir-
able dictatorship and tyranny of the
majority.

THE DEPUTY MINISTER IN THE
MINISTRY OF INDUSTRIAL DEVE-
LOPMENT AND INTERNAL TRADE
(SHRI M. R. KRISHNA): It was
suggested by the Opposition.
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SHRI N. DANDEKER: I would
now proceed to the Bill. There is a
good deal of confusion here. Whe-
ther I listened to the Minister’s
speech or to the speech of my hon.
friend here or to the speech of my
hon. friend there.... (Interruption).

SHRI SAMAR GUHA: On a point
of order, Sir. If a resolution is pass-
ed by the majority of this House,
can a Member call this resolution as
utterly irresponsible however he may
dislike it or may consider it undesir-
able?

SHRI PILOO MODY: I think, the
tyranny of the majority is a concept
that my hon. friend needs to under-
stand.

SHRI SAMAR GUHA : 1 have not
odjected to the expression, the
tyranny cf the majority. But once a
niotion is passed by the House, I want
to know whether he can call it as
utterly irresponsible. (Interruption)

MR. SPEAKER: There is no point
of order in it.

SHRI N. DANDEKER : Sir, iisten-
ing to the speeches so far, I find that
there is a considerable confusion both
as regards the ends we wish to
achieve and also as regards the means
by which we seek to achieve them.
For instance, there has been a good
deal said, much of it rightly, as
regards the exorbitant prices of some
patented products, the monopolist
practices of some pharmaceutical con-
cerns and various things of the
kind that we ought to object to. But
the question surely is: Is this the Bill
for the purpose of curing these evils
for achieving restraints on mono-
polists, on monopolist practices and,
even if you like, even on monopolist
exploitation ?

Only the other day, not so very
long ago, we passed a measure called
the Monopolies and Restrictive Trade
Practices Bill. Precisely, for that
purpose, various questions were raised
and discussed about profiteering and
about the extent of foreign exchange
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that had to be spent for importing
a lot of essential drugs and medicines,
etc. I am not here questioning
whether these ends are desirable or
not. 1 agree that restraint over
forign exchange expenditure a probe
into whether proper things are being
produced here or not, and so on, —
all these are right objectives. But
the question again is: Is this the
measure for exercising restraint
either on foreign exchange expendi-
ture or on pricing or on profiteering
or on any of the various very desir-
able things that have been talked
about as the main ground for support-
ing this Bill ?

I submit, Sir, there is utter con-
fusion in the minds of both the hon.
Minis.er and the hon. Members
who have spoken so far as to what
really are or should in the objectives
in regard to this particular Bill and
whether these provisions in this Bill
are the proper means for achieving
the ends to which they have given
expression.

I would suggest that if it is a
question of price control, the Gov-
ernment already have the necessary
mechanism, the necessary apparatus
and the necessary powers for the pur-
pose. If it is a question of restrain-
ing monopolist practices or restric-
tive trade practices, they already have
the necessary powers. This House has
passed the necessary measure and the
Government has or is setting up the
necessary apparatus for controlling
monopolist practices and restrictive
trade practices. If it is a question of
restraining foreign exchange expendi-
ture or indeed of going into the
pricing of imported products and so
on, again, the Government has at
their disposal ample powers and
ample machinery, ample legislation,
to do all those things. So, Sir, I
submit, there is a complete confusion
about ends and means which ought
not to have existed in the minds of
the Members and certainly of the
hon. Minister when they made their
speeches on this Bill concerning
patents.
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What is the real objective of any
legislation concerning patents ?
Surely, Patents legislation is not
intended in itself to create any pro-
prietory rights per se. Such legisla-
tion’s primary objective is not what
the Minister stated, namely, to re-
cognise private property. The first or
primary objective of a legislation
concerning patents is to ensure that
people are not discouraged but
encouraged to undertake research, to
undertake inventions and to devote
all their time and all those resources
that are required for the purpose of
research invention and development.
It is recognised that one of the princi-
pal ways of doing so,—there may be
various other ways too,—is to accept
the proposition that for a certain
period of time, subject to certain
conditions, the person concerned will
have proprietory rights in that parti-
cular invention which is the result
of the expenditure of his labour and
his resources.

Sir, I just want to be quite clear
that is not a Bill for the purpose nor
is any Patents Iegislation ever a
measure for the purpose, of creating
private property per se. Such legisla-
tion is for the purpose of encourag-
ing people to go into inventions, to
spend time and money, to provide the
necessary organisation and to spend
the best part of their lives in
generaling inventions and all that
goes with it. It is in order to encour-
age them to do so. I do not know
whether this Bill has got all the
various necessary provisions which
describe and protect what the research
people have in mind as to what an
invention involves. There is the in-
tention of a product; there is the
invention of a process for producing
4i product, or there may be the inven-
{fon of a machine, apparatues or
Gesign for producing a new product.
There may be an invention of an
apparatus, a machine, design, what-
ever it may be so that an existing
product may be better produced or
more cheaply. Therefore, an inven-
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tion consists either of an apparatus
or a machine or a design or of a
process or of a product or of more
than one of these things together.

Secondly, there is this question of
the cost of it all. I should have thought
that at least the Government would
be aware of the enormous expendi-
ture involved in research and develop-
ment. The Minister has not even
referred to this one most important
thing. What is the amount which the
national laboratories are spending in
this country for the purpose of
research and development?  The
National Physical Laboratory, the
National Chemical Laboratory and all
kinds of national laboratories
presided over by the Central Council
of Scientific and Industrial Research
are spending millions of rupees. In
UK the public expenditure runs into
900 million pounds, Private sector
also undertakes a colossal expendi-
ture. The magnitude of the ex-
penditure that is involved in modern
times on research and development
is something incredible. It is not as
if, as they did 50 years ago, that you
sit down and fiddle around doing
something, as an individual effort,
and produce something. To-day
nothing, no process, no apparatus, no
new product, no design is the result
of any individual effort. It is the
result of organized effort costing a
lot of money, and costing a lot of
time. Out of over 10 items on the
research and development of which
people may be engaged upon, maybe
in a period of two or more years one
or two things may be found or
evolved with some possibility for
Commercial exploitation.

The second stage i3 <xploring the
possibilities of setting up an indus-
trial pilot plant which js the next
most important thing. Now Sir, I
forget the name of the person who
said this; but he said that all these
costly and protested processes do not
per se produce the wealth. This
process of research and development
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of setting up a pilot plant, making
it into an industrial process for estab-
lishing an industrial plant undertaking
market research for marketing the
product—all these stages consume
wealth., Wealth is produced only
when as a result of these inventions
a commercial set up takes it over
and industrial production takesg place
and marketing physically takes place
on a large scale. Only then comes
the stage of production of wealth;
until then it is the process of con-
suming wealth,

Now, having regard to this sort of
background, a background which
ought to be known and is known to
the Government but which they deli-
berately do not mention; a back-
ground that is also known to me
because of my association with the
industry for the last 20 years;
because of this and because of the
experience in the past in all the
countries of the world, it was found
necessary not to discourage this
essential activity to put it at its
lowest, but to actively encourage it
to put it at the highest, by conferring
proprietory rights on the inventors.
If that be the sine qua non of the
reasoning concerning patent rights, if
that is the basis, the real justification
for a law relating to patents and for
Tecognising private property rights in
the thing that is invented and patent-
ed, then Sir we have to ask ourselves
with regard to this Bill: will it
achieve this particular and most
essential objective? Will it sueess-
fully achieve what is desired, namely,
that people will continue in this
country—never mind abroad—that
scientists will continue in this country
to be encouraged. that foreign enter-
prises will find it worth while to be
engaged in this country in research
and development. If in spite of
Patent rights they are not doing
this, by all means push them argund.
By all means bring pressure on
foreign enterprises to engage in
research and development in this
country. Do so by all means, but
not by this kind of legislation. This
is not the legislation that should be
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intended or is suitable for that pur-
pose. _Sir, it is from that angle, from
the angle of what we want, from the
angle that we want vast research and
development here, from the angle
that it all costs money, from the angle
that it” also takes a lot of time, from
the angle that it takes or consumes a
lot of wealth to produce invemtions
and discoveries — it is from these
angles that I would ask the House to
consider this legislation.

Therefore, Sir let me take the first
point in this legislation, namely, the
life of the patent. According to CL
53 for medicines, drugs and food in-
cluding insecticides, pesticides, weedi-
cides and all kinds of other ‘icides’,
the life of a patent, whether it is a
product patent, process patent, design
patent or any kind of patent, is only
7 years. In fact there will be only
process patents permitted in these
fields; and then life wil be limited to
seven years. We have our national
laboratiories. These people could
readily have given the Minister the
figures of what it costs in the narrow
field of chemical research. The
Pimpri Pericillin Factory ought to be
able to give figures of how much it
cost them to develop some of the pro-
ducts which they have developed in
the field of antibiotics. So against the
very heavy cost, two years out of the
period of 7 years’ life of the patent
will go in the process, which I may
call legitimate process, of enquiring
into the genuineness of the Patent,
whether it is not a copy of something
else, etc. in the office of the Controller
because all such legitimate and neces-
sary investigation has to be done.
Thus in this period of 7 years, not
more than 4 years will be the effec-
tive period for the purpose of com-
mercially proving a Patent. Can they,
i.e. the inventors and the patentees be
encouraged to spend more money;
can they be encouraged to invest, so
that they may get the benefit of in-
vestment within the short period? I
say, this is ridiculous non-sense. I
do not know how it will work; in
fact it won't work.
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Sir, originally the idea was to make
it 7 years; then it was changed to 10;
then, as I see from my notes, it was
:intended to be changed from 10 to 12
Yyears; and now suddenly it has gone
back to the fatal figure of 7 years.

From the fact that the Minister
read his entire speech it is plain he is
~got familiar with the subject; he does
not know the subject. The whole of
“ his speech was written for him by the
.people in his office. And the same
“is, to some extent, true in my case as
I am not altogether prepared with
my subject. But the fact happens to
‘be, by accident, when an early
version of this Bill came before the
House in 1965, I had an opportunity
to speak on it. So some of these
matters are familiar ground as far as
I am concerned.

But, Sir, this period of 7 years as
the permitted maximum life for all
patents is such utter non-sense that
.we .shall make ourselves a laughing-
stock of the whole world in regard
to this matter. Assuming we have
got to have a shorter period for
patents relating to certain product
groups than for those to other
 product groups, I agree that 7
years may be adequate; let it
be a shorter period for drugs, medi-
cines pesticides, etc., than for any
other products. I can understand
that, But in regard to foods, drugs
and medicines including pesticides etc.,
there are to be no product patents but
only process patents. Moreover, the
definition goes on to say that in regard
to anything produced by “chemical
process’—never mind, whether it is
process for production of food, medi-
cines, drugs or insecticides or any
other kinds of things, —any chemical
process for producing anything can
only have a process patent with a
.life_of only 7 years—I do not know
whether these people have got any
idea of what they are talking about.
Certain amount of coherent thinking
is necessary for the purpose of find-
ing out through logical understand-
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ing, the rationale in regard to these
matters. But this is totally lacking
here.

There is another aspect, though I
cannot obviously cover the entire-
ground. But, at this particular
stage, I would like to refer to Clause
47. It is the right of the Govern-
ment under Clause 47, an extra-
ordinary right, of being entitled to
infringe a patent without paying any
kind of compensation. That is
worth mentioning. It can be any

patent—product patent, process
patent, design patent, machinery
patent, anything—and not merely

for the purpose of medicines and
drugs. I can understand such a
right for medicines and drugs,
because I want more and more
development of health services in
this country. And, I agree, Govern-
ment ought to be able to use these
medicines for those purposes. But
there is a narrow line between using
things for Government’s own pur-
poses and using them for entering
into commercial competition. Look
at the range in Clause 47, the range
of things Government can do in
infringing patents without any kind of
worthwhile justification or compensa-
tion for it. This is extraordinary.
There is also sub-clause (4) that
refers to one more thing, It says:

“In the case of a patent in respect
of any medicine or drug, the medi-
cine or drug may be imported by
the Government for the purpose
merely of its own use or for dis-
tribution in any dispensary, hospi-
tal or other medical institu-
tion........ ”

They may also make it. These
clauses give Government an extra-
ordinary right to exploit in any way
they chose any kind of patent,
whether it is process patent or pro-
duct patent or with regard to instru-
ment patent or design patent or any-
thing. If they want to be honest let
them say that there shall be no
patents at all vis-a-vis the Govern-
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ment; let them say that every inven-
tar shall be their slave so that if
anybody has invented anything im-
mediately it will be nationalised, Let
‘the man and his invention be both
nationalised, and let him become
their slave. But let us not talk at the
same time about democracy and
liberty and individual rights and all
that kind of thing on the one hand,
and on the other, have this kind of
business of depriving a person of the
results of ‘his labours,

My time is unfortunately coming
to its close, and, therefore, I shall
take just one more sample. I would
like to refer to clauses 87 and 88, I
shall just read out the marginal head-
ing of clause 87 which is as follows:

“Certain patents deemed to be

endorsed with the words ‘Licences

of right”.
“This would mean that any person,
anyone, anyone at all, is entitled,
never mind how much money has
been spent on research by X, the
patentee, never mind what period he
has had, if at all for exploiting that
patent and for recovering some part
-of his recompense, after tkrece vears
anybody at all has a right in respect
of certain pdtents, to exploit them as
a matter of right, He may have no
-qualification; he may be one of those
people that have been described here
as profiteers, monopolists and so on;
there, they have no objection; they
have no objection to any smart Alec
caming along to exploit any medicines
and drugs, because there it is a licence
of right, and any person can go into
it as a matter of right, and no in-
ventor, no patent-holder and no
licence-holder of a patent can object.
Any adventurer can go in for it as a

matter of right and start making
medicines,

Surely, Government in the Health
Ministry and in its Drug Control
Wing have got some ideas as to the
competence required for manufactur-
ing medicines and drugs of quality,
medicines that measure up to the
standard required, medicines that
‘have also certain lasting qualities.
But now under this new patents law,
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anybody at all, any damn fool, any
Tom, Dick and Harry and any’
exploiter ard any adventurer or
scoundral, any benamidar under
somebody else’s name can come along
and exploit these patents as a matter
of right. I really fail to understand;
or, perhaps, Sir, I do understand that
there is here a complete failure to
think, an utter confusion in the minds
of people who have spoken, and in
the minds of Government who have
brought forward this legislation.

What is it that they are trying to
achieve ? And what is the right way
of achieving these things? They are
trying to achieve through this Bill a
number of things that ought to be
achieved otherwise. I am not
questioning at this juncture the need
to restrain monopolies. I may be,
indeed I am, a great protagonist of
private enterprise, but I have alwayvs
said that private enterprise should be
subject to restraint against its ex-
cesses. Private enterprise will com-
mit exesses as Government enter-
prises also commit excesses, and there
is no question about this.

But the real question is this: and
here I shall conclude as I began.
There is here a tremendous confusion
about what we are trying to do. Are
those things to be done by this Bill ?
What should be the objectives of a
law relating to patents? I may say
that I am not confusing anyone when
1 say that this Bill will not only make
us a laughing-stock in the world,—
people are already laughing at us.—
but it will also adversely affect the
progress of this country. I do not see
here the slightest possibility, except
in regard to unessential patents and
inventions,—I am talking about the
essential ones when I suy that I see
no possibility here of anyone here-
after, either a foreigner or on Indian,
putting money into research and
development in India, and putting
forth time and effort in training peo-
ple, in the fields where we desire
these most i.e. foods, medicines and
drugs. You do not become a research
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worker overnight; you may be a
wonderful scinetist, a Ph.D. and all
that kind of things, but it takes a
long time before you aquire the
necessary techniques, the necessary
skills, the necessary producers- and
the necessary understanding and even
imagination to become a research and
development worker.

I do not see this Patents Bill pro-
moting that kind of activity in this
country at all, certainly not in the
fields we consider most essential. I
therefore suggest to the House that
this whole subject really does require
re-thinking; this is not the sort of
Bill to be brought forward before this
House as a result of brute majority
and majority tyranny, when we are
given no time for a proper considera-
tion of a measure of this kind, Even
so, I would suggest this Bill be taken
back again for further consideration
by the Ministry from the angles that
I have just been referring to.

MR. SPEAKER: Now, Shri
Nambiar.

SHRI KANWAR LAL GUPTA
(Delhi Saddar): 1 think you have
to call me, because my party comes
next. I wanted to go out to attend a
meeting after lunch......

MR. SPEAKER:
want to go?

Where does he

SHRI KANWAR LAL GUPTA:
There is a meeting that I have to
attend after lunch, and I would not
be able to come afterwards. That is
why I wanted to speak earlier. Even
otherwise, my party comes after the
Swatantra Party,

MR. SPEAKER: There is no ques-
tion of that; it is a question of catch-
ing my eye.

SHRI PILOO MODY: There is no
question of catching your eye in this.
It is a established practice.
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SHRI KANWAR LAL GUPTA: I
am sorry. This is the established
practice. This has been there since
the last three years. This is not fair,
I strongly protest. It is not a question
of catching your eye. The party time
calculation is there. You must call
according to the party strength.

MR. SPEAKER: Those members
who want to speak early should give
me some advance intimation and not
suddenly get up and protest when I
call a particular member. There are
25 minutes still left, Shri Nambiar's
Party has ten minutes and the hon.
member’s party 13. Both can be
accommodated before lunch.

SHRI KANWAR LAL GUPTA: My
objection is to you not calling mem-
bers according to their party strength.

MR. SPEAKER: No, no I am not
going to do that,

SHRI KANWAR LAI GUPTA: I
strongly protest. You must ascertain
from your secretariat what has been
the practice in vogue for the last ihree
years.

SHRI BENI SHANKER SHARMA:
May I say, Sir, that the practice has
been to call members in the order of
their party’s respedtive strength ?

SHRI KANWAR LAL GUPTA:
Ye have always been obeying you.

But you must not do anything you
like.

MR. SPEAKER: It is purely my
right. He should restrain himself,
Suddenly he gets up and protests
when I call a member. I am not
going to tolerate it.

SHRI KANWAR LAL GUPTA: I
strongly protest against this.

SHRI NAMBIAR (Tiruchirappalli):
I am sorry for this small breeze,

I am_ a strong supporter of the
Patents Bill. My only eriticism is
that it does not go far enough; it
does not come up to the standard
reugired in this country.
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As regards the opposition from Shri
Dandeker and others, I will argue my
case this way: he will have to agree
that in a country like ours with a
population of 55 crores which has got
so much of manpower and natural
material resources, we must develop
our own pharmaceutical industry,
industries which produce food and
other items necessary for us.

Till now we have been acting ac-
cording to the Patents Act of 1911.
When that legislation was enacted, it
was a foreign government sitting
here. Then we had not much of
a pharmaceutical industry worth the
name, The entire rights and ' privi-
leges were given to the foreigners who
came here with the sole purpose of
looting the people in the field of
essential things like drugs, food arti-
cles etc. Even afted 60 years having
elapsed and today after 22 years of
independence, to say that we must
not think in terms of building up our
own pharmaceutical and food indus-
tries and other industries for our peo-
ple amazes me,

Shri Dandeker says that someone
who has not got the capacity or know-
how suddenly creeps up with a licence
of right to produce medicines and
other things. He has said that it is
a crime, I say what is the harm.
After all, what is patented is only
the process and not the product, If
there is someone who knows, who has
the capacity to produce a medicine
and he knows the method, he can do
it. What is the harm or crime in it?
Let him understand that in this’coun-
try a large part of the pharmaceutical
industry is owned by the foreigners,
and they have got a monopoly of the
patents that have been issued during
these years. Once a patent is issued,
no one can enter the field for a period
of 14 years because he will be hauled
up immediately for contravening the
patent.

It is in this context that our country
should come forward to produce, for
the benefit of the comtmon man, es-
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sential drugs that are required in this
country, and, therefore, a radical
change in the legislation is required.
I am one who would ask for the
scrapping of the 1911 Patents Act. I
will go to the extent of demanding
cancellation of the patent rights so that
persons who are capable here can
come forward and produce the goods
which are necessary for the people.
We have got certain items whose cost
of production is only ten- paise, but
their selling price is one rupee, two
rupees or even three rupees,

SHRI RAM KISHAN GUPTA.
(Hissar): There is no quorum,

MR. SPEAKER: The bell is being
rung.. ....Now there is quorum,

SHRI NAMBIAR: The Select Com-
mittee which went in to the question
heard oral evidence from many for-
eigners. A persual of the list of per-
sons who gave evidence will show
how the foreigners are interested in
this industry. You will find persons
coming from—I do not give the
names—Yugoslavia, Switzerland, USA,
UK, Federal Republic of Germany
and Japan. Only an advertisement
was issued by the Select Committee
calling for memoranda and for per-
sons who are willing to come and give
evidence. All those persons who
came from abroad strongly objected
to our Patents Bill, They said that
in their countries they were having
patent protection and, therefore, their
countries flourished, and that in
India too we must have patent pro-
tection and then only it will be bene-
ficial to us, That is the sort of ad-
vice that these people gave. But we
had also evidence from an Italian
that in his country there was no
patent protection, that it had been
introduced only recently. In Japan
also it was not there and has been
only recently. The industry in both
Italy and Japan has fared well. In
the Soviet Union there was no patent
protection, only recently they have
introduced a few things, They were
all in the fore front in the production
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of pharmaceutical goods, Those per-
sons came and advised us that we
should not have patent protection.
With what purpose: You must be
impoverished, sickly persons and
required medicine; we are here to
produce and sell it to you at exorbi-
tant price; we want to live on your
sickness and ailments., That is the
crux of their attitude towards us.
There are also lobbies here represent-
ing them and speaking in the same
strain. I do not understand what in-
terest these persons have got except
their own self-interest; they have not
got the interest of the people at heart.
Therefore, it is clear that a country
like ours must have a right of allow-
ing our citizens to develop our own
industry and our own inventions.
Unless and until we do that, our
people will not develop, By the
patent wall that has been raised by
the Patent Act of 1911, the Indian
scientist, the Indian entrepreneurs and
the Indian industrialists and the com-
mon man in India are prevented from
going forward in making the essen-
tial things that were required, That
is exactly why we want this to be
razed to the ground. But unfortuna-
tely the thinking of Government is a
little different. They do not want
to abolish patent rights completely
but they do not also want to allow
it to continue for 14 or 16 years be-
cause of pressure from below
There was a compromise formula
of ten years patent protection
for drugs and essential food in-
dustries which are necessary for life,
Then we had a detailed discussion in
the Select Committee and the Gov-
ernment came forward to reduce it to
seven years, That was a welcome
move on the part of the Govern-
ment but it did not satisfy those who
wanted complete abolition. We,
therefore, wanted that it may be re-
duced to five years. I have also tabled
an amendment which is being circu-
lated it is to that effect. That partly
meets the point of Mr. Dandeker. If
a person with all good intentions
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started a pharmaceutical industry and
spends on inventions crores he can
get a patent during five years.

MR. SPEAKER: The hon. Member
should conclude now:,

SHRI NAMBIAR: Now, according
to our Constitution compensation has
to be paid, Otherwise, nothing can
be taken over. In the Joint Com-
mittee we heard the opinion of the .
Attorney General, Hereafter there
will be two types of patent laws in
the country. Those patents which
were granted under the 1911 Act will
continue to their full period as ac-
cording to the Attorney General
when once the right was given that
right cannot be taken back even by
Parliament. If a patent right has
been granted for 15 years according
to the 1911 Act, it is a property right;
if only five years had expired, it will
continue for the balance of ten years
or seven years. That right cannot
be taken, If any property is to be
taken, it can be taken by payment of
compensation, even according to our
Constitution. Why do they allow that
right to continue till the end of this
period? Why can’t you restrict it to
five years period or seven years
period, whichever you are going to
allow, even to those patents that have
been given under the 1911 Act? I
made out this point to the Attorney
General, and I put my questions to
him, He said that this cannot be
accepted because there is the danger
of this being struck down by the
Supreme Court. That is a different
matter. I have mentioned it in my
Note of Dissent also. But that right
also has to be restricted to the period
that is going to be allowed under the
present Act, Otherwise, there will
be two categories of patent rights in
this country. The one that was given
already must go,

MR. SPEAKER: The hon. Mem-
ber’s time is up.
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SHRI NAMBIAR: Finally, about
the royalty, The Bill had only pres-
cribed four per cent. Our experience
shows that never in any case we had
paid more than two or two and a half
per cent, The four per cent ceiling
was not necessary. The hon. Minis-
ter will have to educate us saying
what was the purpose of fixing it at
four per cent. We argued agianst four
per cent and we wanted it to be re-
duced., Unfortunately, it was raised
from four to five per cent. Even then
there is a tendency to pay more,
When the ceiling is put at five per
cent, there is the tendency to pay
more. I am one of those who strong-
ly plead for, say, three per cent, as
a compromise. (Interruption). We
can agree to three per cent, The
reason is this The compensation is
calculated on the net earnings,

MR, SPEAKER: Yes; that is enough.
Your time is up.

SHRI NAMBIAR: Anyhow, the
compensation problem is a very se-

rious problem. We cannot afford to’

pay more. Therefore, it has to be
restricted.

With these initial remarks, I wel-
come the move, but with my protest
that it is not satisfacory I hope that

. the hon, Minister and the Government
on the other side will agree, when
we go to the next stage, the second
reading, to certain proposals which
I have made so that this measure will
be completely beneficial to the people
of this country.

SHRI H. N. MUKERJEE (€al-
cutta—North-East): Sir, this Bill goes
nowhere near as far as it ought
to have gone, but even so, we support
it on the basis of the idea that half
a loaf is better than none, We have
heard the sorry story of motivated
procrastination over this Bill. It was
first mooted in 1953 and was hanging
fire for a long enough period during
the life of the third Parliament, and
in the fourth Parliament, almost by
main force, we have been able to
secure this discussion. There is no
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reason on earth why on Independence
we did not scrap the Act of 1911, It
should have been done at once, but
it was not. Status quo has been the
watchword of this Government and
that is why the glow of freedom is
nowhere near as far as the hearts of
the people are concerned, and our
freedom fails to find fulfilment be-
cause of this adherance to the status
quo idea. And the refusal of Govern-
ment to scrap the Act of 1911 on
Independence is indicative of that
position.

We know of the pressure of foreign
companijes or investors and their
Indian collaborators. And when Mr.
Dandekar was speaking—he is a good
friend of ours—

SHRI PILOO MODY: Sir, there is
no quorum again,

SHRI S, M. BANERJEE: That is
not going to help the Swantantra
party. We shall see that the Bill is
passed.

MR. SPEAKER: The quorum is all
right, I have counted.

SHRI H. N. MUKERJEE: When
Mr. Dandekar of the Swatantra party
was speaking, I was reminded of
what Gandhiji said in regard to those
who participated in the sucking of
the blood of the Indian people in the
process of exploitation. When he
was being tried in March, 1922, he
told the court that the profits and the
brokerage are sucked from the mass-
es and the broakerage obtained by the
Indian  collaborators of {oreign
imperialist interests. There is no
reason at all why life-saving
drugs, and food for infants and ex-
pectant and nursing mothers, sick
people and convalescing people should
be subject to the law of patents at
all. Before 1911, no patents in drugs
and such things were there. We
should not have any patent on these
items, but we find that in the Bill
even the royalty rate has been raised
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from 3 to 5 per cent, exclusive of tax-
es and that amounts to a provision of
10 per cent in favour of these ex-
ploiters of our people.

Mr, Dandeker talked about encou-
ragement to be given to scientists and
inventors, But I am sure our scien-
tists and inventors are not motivated
by the idea of profit. On the con-
trary, what happens is, the scientists
have to serve the interests of their
employers. Particularly in countries
like the United States, we find the
talent of scientists being imprisoned
for the blackguardly interest of pri-
vate captial. That is why scientific
research is not utilised to the extent
that is possible. If it was done, then
all this talk about population explo-
sion, preventing economic recovery,
etc. is moonshine and nonsense if the
scientific talent which is available
could be exploited in the interests of
the people.

We find so many things have been
done and Mr, Nambiar has referred
to it—compensation for patent rights
being taken over and ceiling being
raised by a one vote majority in the
Joint Committee from 4 to 5 per cent,
which is much above the original pro-
vision. I do not see why Govern-
ment has come forward with this
particular idea. @ Mr, Nambair also
referred to a very important matter,
i.e. the spectre of property rights, the
Golaknath case and the proclivities of
the Supreme Court and the rest of it.
But I am sure the desire of the peo-
ple should have precedence,

In regard to the way in which the
sharks of big business exploit our
people, I am quoting from certain
proceedings before the U.S. Congress
in one of its committees, whose Chair-
man was constained to remark about
the malpractices of American busi-
ness interest in regard to the prices
of drugs. They fleece the consumers
in India as well as elsewhere. We
find mentlon, for example, of a firm
called Miseck, who are very much in
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the picture as far as Indian collabora-
tors are concerned, I a m quoting
from the Times of India dated the
16th August:

“Merck was selling an antihis.
tamine called”—it is a very long
name which can hardly be pro-
nounced—

‘40 its Indian subsidiary at 1060
dollars a kg when a thera-
peutic equivalent in Europe
cost 20.50 dollars a kg. The
mark-up, t.e. the increase,
here was 5,171 per cent.”

This is one example of the way we
have been fleeced and sucked dry by
the exploitative tendencies of these
people, This is why in the Times of
India dated the 28th August, there
was a feature sent out from Washing-
ton by its Special Correspondent.
Even this paper, which is very much
hand in glove with big business gave
the heading “Almighty Role of US
Drug Firms in India”. One of the
firms called Ciba, which is a Swiss
Company, but which has its Ameri-
can association, is believed to have
approached the Swiss Embassy to
make representations on its behalf to
the Indian Government and it has
threatened to close down its plant in
this country if it does not get its pound
of flesh.

13 hours,

This very company, the CIBA com-
pany, had made the same threat
against the Republic of Cuba and had
carried out that threat because Cuba
is a socialist country. But Cuba did
not care a tinker’s curse for this kind
of operation. Cuba just threw them
away; they got a kick on their pants
and we also could follow Cuba and
in that kind of manner go ahead in
order to achieve our- objectives,

We find instance after instance of
how this kind of thing has happened.
At the Congressional heariugs of the
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United States the Chairman of the
Committee, Mr. Nelson, said—I am
quoting his words from the Times of
India report—

“There is not a single underde-
veloped country in the world that
has any defence against exploita-
tion of their people for profit by
an American corporation.”

It goes on to give further details
in regard to this kind of position.
Before the American Congressional
Committee it appeared that prices
were increased at rates ranging from
300 per cent to 11,364 per cent of
European competitive prices. We
find also from papers, which are cir-
culating in our country—papers like
the Hindustan Standard of the 22nd
August, 1970—that there was one case
affecting India where they charged
5,171 per cent more than what they
do in the European market.

This kind of thing they do with
impunity because we have mno pro-
tection. We have a feeling, follow-
ing Shri Dandeker’s line of thinking,
that scientific invention and the in-
vention of processes and patents can
only be the result of endeavour by
the private sector, I think, the Minis-
ter also has a responsibility in this
regard. He was asked by Shri Dande-
ker—the Minister, of course, is too
busy confabulating with his friends.
The Minister has already had a dig
at him to the extent of his lack of
knowledge which was shown in the
way he presented his case, He should
have the responsibility to tell this
Parliament as to how far our own
national laboratories, like the Natio-
nal Chemical Laboratory in Poona,
have proceeded in this regard and
what is the cost. He gave a challenge.
The cost which perhaps the national
laboratories incur to get a process is
a good deal more, according to his
challenge, than what the private sec-
tor spends. That may be completely
wrong, but the Minister must come
forward and give us some idea.
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The Minister must also tell us some-
thing more about how our national
laborafories, chemical and others, have
functioned in this regard. Why is it
that for the purpose of industrial
development, the work of our natio-
nal laboratories has not been linked
up successfully so that our industrial
production could go ahead in a self-
generating fashion? That is the kind
of thing which he has got to explain.

We are fighting, therefore, against
one phase of that exploitation whose
long and sordid story is very much
known to us. When the British came
to this country, they sliced off the
thumbs of our weavers., The bones
of the Indian weavers bleach the
plains of Hindoostan—those are the
words of European historians of this
country. That was how they did it.
When capital emerges after a process
of primitive accumulation, blood,
dross and dirt pour from every pore
of its body. That is the kind of thing
against which we have to fight as a
developing country. Therefore we
have to say, to hell with patent rights.
Did Japan care about patent rights
when Japan was going ahead? Did
the Soviet Union care for patent
rights? Did our own Dr. Mathur,
who used to be mentioned by name
by Dr. Meghnada Saha in the First
Parliament, not suggest before the
Government a whole plan for getting
copies out of machines and so many
things? So, without the botheration
of patent we can go ahead. Far too
long we have suffered this long and
sordid story of exploitation. Even
now we find the exploitation. The
collaborators, all these people, are
flourishing in this country. Something
has got to be done about it. There is
a good deal of reason to say this
legislation is so unsatisfactory. But
1 have to accept it because half a loaf
is better than none. It should have
gone a good deal further. Therefore,
1 support this Bill, though with many
reservations.

MR. SPEAKER: Now, the House
adjourned for lunch to meet again at.
2 PM.
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“The Lok Sabha adjourned for Lunch
till Fourteen of the Clock.

—

The Lok Sabha re.assembled after
Lunch at five minutes past Fourteen
of the Clock.

[Mr. Deput Speaker in the Chair.]
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= gEmTR R ()
IqreRe wglew, Ag ot ade faw @ ag
gATR 3w & fod aga we@Q &1 T
& o} sadive FAE AT gk A
MIFR I PN IAM | A 59-
T 21T & W1 IT F AATT AT ST A
§&= fror gYY § I Y SyTET F AT
wW 1 AETEwaT gy & fEdr o
AT F FW A TIH qg 9T
feT s sad Y agfaaa w1 gl
g fawr 7 ol &1 sufed Aw g
mifF w R faw ¥ ax A
forat ¥t SUTRT & SUTST 9EW & qHAT §
TG A § AT 1 T § A AT
AT ey

& g far w1 q¥e 7T § feeshy
aF Y T T ATAT § | Agl AN
T F@ § 97 § 9 9g7 ¥ QT 0
TR & ufad o o o wgfaaa
Frerty =nfed, frqmn g =rfegd , <am
I sawm faeem wfgd | s 5w
qHT FA qHr Ee W N WeT I
2 EFAT | gAY Sawfr Fwr ¥
FA H{AAT A qEWR, W gt
9T S QAT AT T AT QT AT Gy
oo ot @7 &, T ol agw safa
TR Y gAR Mg T T F
& e ARfEEl ¥ R S §1
& o< AgTa 3 F §eW W wer d@
frar &, @iFa 97 @0 & w00 F a9
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frrada Y @ &1 g1 Tar A
T § fF 37 At ag v ore T R
st # gar & wwdaET gte, W aRy
F gal AW § Ay q@F Frwew
A A ATTH & ITRT T FT 13-
Hew qftd Y T %  Frr NaraT
famr st & 2T 9 F g9 aga weer
FJAgIT fFarsmar 1 dfer fggear =
¥ gra 98 § 5 o A1 At wean
TIUT FET & A% T FAF IF I AW
qmE ¥ 9gT FH JAT @S HTT g
g afer NERA [N HFana g & TR
¥ feasd dar Y 1T & 1

7 ol HTIHYT MATIT FT TN
feat f& g ow & o9 Sav ow @w

foed 91 &7 T FaT &, oY o
Y FTH g7 GF F@& T ¥ IqH) fwram
& 98 IITLATAA ¥ I AT QT G,
wfeT Iaa A1 NrgreT 78 fawar &1
IFFT AT, ATTE &7 To Y AMAG |
IqY  IqHT g A F Y Fgv J10
2, TG0 T FIE AHEITIT 713G ¥ foy
AE AT AT TF N TS GHT I gAT,
o9 ¥ A F AF F F FE@T gy

gadr <ot & 7 wgw wgan ¢ e
AT W TR FW E IgHT T
W ¥ a9 TEYT F@ Igd Ay
&1 7% Ao e frprert Tifgdr 1§
st Mg 71 forF fopam1 sy grerg
78 & fF T TR 3 T e A
& fodr v 2, S ag fradft 7t € 4
wh oA o § oW 2w
# 9 qF AT oy &, S A% 9f S
frrer ard west § I ST 3
FXEH FET q1fed | 99 § T
&1 T WA & A g Afww g
& w A Hars o TR
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QAT qelY =Y TUIHFTT T A FA
A g & R A § g9 I T
SY AT § AT I FIS THOT F@T
a1 IEH IgET ArEl TAT @F g &,
e O T S75TT T 99 § TS FART
g ar | wS w9 F¥ gfwar ¥ arsw
AT FFATN N TE AT I RS
QY o1 § 1 o Fems @2ueg @ §,
TaAde F M agT ¥ E, AQ TN ¥
fere § o 9 39 T ¥ TR g
T 1L T 3 Tg7 T B QU TeargT
AT ey AYLGT FIF ITH! A FEAY
arfg

oF wfqw ata & Fg FT a7 FI
3T | AT ot IUSHTST A wgr &
afrare &1 Mfer qgorn shaifaas
&1 39 XA WIS ST AT A Arafw
Serf g AUFgM AR TR qwaed ¥
SF H 1S T A gy @ SN gred & fag
3w 9@ W ger & sfewe fow A A
TIT A fawr § o1 0 wa ¥ a1 AR &
arg F fear gvar &, Sud fog o am
FIAT 5t TSFT AY AMATT T FT
AT 78 AT )

& grrqeT Afa® FaT AT TS Trgan)
# 55 a9 71 a7 FWIg |

st ®1T o ey (Foelt 73T)
& qamar ¢ 5 39 fagaw § $9. 7987
aE Y € § A qgr ar fagaw A
A% g7 § eg w@Ig | AfeT
A8 wreran ag & fF o frgsT g 3w §,
Y AT &, IaF g 42 AT T TG
2w WTE X Wy w0 @, A A4g
ez a1 A @AT i AL I qA
¥ q1g oI AW gefigaeh EqAT g1 T4,
I ATE I AT IA7 A1TGA | IEF AR
& ot T@ faar g Tiey 5
oAy gRR AW ¥ e wr A ar A g
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ot a1 oF 7 § v g dw
FY 57 9 T ¥ ATV AT § A1 TG g
R} T TR arT Y ¥ GF AT g
3w § 93 ©F SEeiT Ah EETEeNT
T & AT g g W A wafy F w0
¥ ©F QaTTT FL T @I & ACITH
HTT AR ARG FT A AT 91fgd
a1 ag g1 g47 | T9AGE ¥ OF ey
Ay w98 s S 911 SEEr WY
fwie g oo & 537 @ §  mwwy
AT AEAT § | oW (W@ H wgw w@w

g:

“The Indian patents system has
failed in its main purpose namely
to stimulate invention among In-
dians and to encourage the deve-
lopment and exploitation of new
inventions for industrial purpose
in the country so as to secure the
benefits thereof to the largest
section of the public.”.

ra wg ag & i W & fag 7
Y3z Gz woft aF Iga & grfewres |
2wt g 1w g g g A A W
faRent & SFY &Y TN g &) aTeAer
wEYT, T AT &) & i afera gfraa
¥, gzeflt ¥, AT A o OF A qIE@>T
¥ 93z qr wg o1 9« 37 3w 1 Fowrw
& a1 IEF AT SR FeT A AT
IR TR B TAAAT 41 et wdy
Y AT IgH FTO A B A G
faeft | ame ¥ SR F fedwy g M
-3 I R 1 g

T g § HEE A€ T H A% 5T
ST Y gTEET TE A §E ¥ qgT FTA A
o THo To ¥ fiFm 7g 7g firart fin iy
% 3% o1 Wy e F AT I LAY IR
aga T gan | 3| ey & guwt §
fir o aga T&Q § f w0 I @ AT
TF T DS 4 A7 9 T |
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$® gt ¥ w1 8 fr 1y <difew
frrar &, wroiie freran @ feadiaiie
w1 R FET AR g R mdan
¥ ot wI AT g ¢ e fro W
S qAQFT & w9 ¥ 9% efeafaw §
37§ 9@ g1 wat fF s iz Ar A |
A gAAES g AT A2 iy, A I
TEF 9T § FgTAT:

I feel quite definitely it will be car-

ried on,

TawT Aawa & i i1 ag S
EFERIT R Tl B e wifer Wfex
DQar g, v &1 e @A qg W Ga=1
St 2 fr @ e ATy i fraar e
TAY AN GEAAE ST AT BT Arg-
foee #1 98 g

x4 Wt wERT ¥ agr § w5 dw Ay
oy W ogar & afew s oaw
N aw gar § fRfi # g
T 3G fF 1957 T FF 14,656 F3e
W g@ @ fom & ¥ fegrartal &
¥ 1,663 9 | FHF AqAT TE & 5
Faw wrg wEe fegrnfaat & €
o g9 qwae faefuat & § #lw
ar faRfidl ) g7 § | 9% qEE
#F wader § faav §¥c Wawe g
& 37 & ¥ au wwde fadfwmi & § o)
90 TTFE WHAFT AAY & § | FF AT
2w fedarg gy oIy @@ §3T &7 &AW FT
HTAAT ERI |

ot aF gaR Fgt W fws ey
& v = fraR iz e @ar § 7
g gt fead o oage der @d
~FXaT & T AT F qHAA F | ;I Y
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AT 3 3T GaT Fegw o< @9 Ad
F gFar ¢ fagar fadeh s awy § 1
T gfkom ag T & e W¥m d
| & ot gadviw g g afoe
FT IR & F A G ot § 1 D
g ? P W AN o R gEfee
O wra §, fader oW s w1 9w
Tez w4 #T T F@1 &y § AR
Ve sU A F I ft § 99 Ao N
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JUHT F) s T FT YA Tg e
e sl a5 W e\

ﬁg%a’rfnq’f%aﬁqtzﬂgw”r
T BT BIE Iew § WX TRT e

%warmfte’tmrn‘m%c@a%
¥Wew & | T qAT I AR F @R
Y3zg fafeet & & | §F W weaT
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o s &7 §F gmT feg, faR-
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faerr w7 ot ¥ wfes 7 & 1 7g Tfeew
£ 1 I I TR [N q2E AT a9ET
2R At fergenforai & fordt T,
faRfmal &1 ¥z W s F
sfeF 7 ST @fgd

a8 T o {efeafoe § 3 @
fead ax savar dar € & F E )
I+ Wifte 71 F8 fgwan foas o s
s AT Wi AR W ¥ W
FTHA T F AT A |
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faafirdi & ¥R wowER F@w
FT 1T AN ¥ GT QAN
FFar € 1 3 e wifee & &% AT
sifew gaTgdl ¥ oW AG AT FE
&1 7 O AT AT F AR T799T A
Feamn agar g 1 $fee) oF faw
e T §37 FAT @r § NI 1963-64
% fergam # gwaT ow fal @1 9T
5,555 94 4T | faoet 1 0F GF ¥
3T MaT Afwe ¥ @@ I9 a|e &
HrE &Y IEFT IH 312 TF B foeAy
faar | gawr Aaw gAT s A9 qAm
afas am T a @z F fd ¥ §
FRA S ITL Iz aw @
fazifer @ 12 &1 ©F ot w1 W=
230 w4 T ¢ AfeT  edwaw
IHe # TEFT WA FAT G €AT 9%
ot & 1 oF Wk ¥2fee A & g
FATHT | IART WIT qiS AR TAT
T far a1 1 AR TNE FHWT X
7 37 @@ AR w0 5 oag wg
afgs § @ IFW @ wiT oI
FE AR TR AT O fFA T
far art AR qar ofaw sg7 1@
TFR & &Y q2 N W T, G
g1 X@T & 0T AEHT 77 g W& § W
IR ITFFagaadar swwrd
7Z IR AW A TAATHE A AF FA
FT TOFT & | T FFR qrafeer a
g AfwT It FwwwT 3 1 | I
gifee Agd AT & | T A FAAST
g 5 ¥ a1 ¥ & 77 qEEE-
gn @ 3, T WeEw oy §
X fa39 AFGSY Tt & @Y 97 X
TW A1 qg & YT AT H @ew i
agt w3 fear ? 9 gErw W w@iw
I e FT ¥ W% R aEfew
AR W ¥ ofeed ¥ aET @§
g 9, T7 A ¥ AT B AW FAT
T g, T | F AE AW A
g
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[ Faamr wq)
T @R FE-FF FERTT 2 @
A FA T 3 qLEE & SATRT A& gAT
=ifed
TR IR AT TE 7GR Y
IFard:

“The advantages accuruing to a
nation’s economy from rewarding
inventions with the grant of ex-
clusive privileges for a limited
time are dependent on two main
factors: (1) the country must
be technologically advanced to
maintain the rate of invention
which is brought forth by the
promise of the reward.”

T 7 At A Ty & ¥ Fa qw 2
AW A TG 7 §Y, 77 qF I B
q&e ¥ 71 a9 A gr, afew qEEE

BRI )
STFATF g fragr & ;

“These patents are, therefore,
taken no: in the interest of the
economy of the country granting
the patent or with a view to
manufacture there but with the
main object of protecting and
export market from competition
from rival manufacturers parti-
cularly those in other parts of
the world”.

% 7. fRe NF Fedhdm & a9

~ a

foi 1 oaw giw e Fa AT &)

&

%7 fawr % 7 wifawwa a1 To< S
&, At § N ¥ qg wiv wew i 7@ aF
a8 3 SN QST 7 &1 W4, a9
TF—3F AT TF—IAGT 4T FIE q2T
agn
SHRI S, KANDAPPAN (Mettur):
I expected, when the hon, Minister

moved this Bill, that he would gives
reasons why it had been delayed so

AUGUST 29, 1970

Patents Bill 60

long. As he himself remarked, as
early as 1950 there was the Bakshi
Tek Chand Committee which submit~
ted its report by 30th July, 1950 it~
self. Subsequently, in 1953 I wunder-
stand a Bill was introduced in the
Lok Sabha, but it was allowed to
lapse. Then again, another commit-
tee was appointed, the Ayyangar
Committee, which submitted its re-
port, in September, 1959. Both these
committees were of the firm view
that the patent law prevailing in our
country is very defective. They also
said that the foreigners were mis-
using the provisions or the permis-
sions that they got under the patent
law, and that there was much to be
changed in the patent law, I would
like to quote only two sentences from
the Tek Chand Committee’s report,
page 61: :

“The provisions of the Act rela-
ting to the working of patents in
India have been found to be inefic-
tive.”

Then they say:

“The provisions of the Act which
aim at preventing the misuse and
abuse of patent rights are inade-
quate.”

They have also suggested so many
changes, but in spite of this, the Gov-
ernment had not thought it fit to
come forward with this Bill. Stra-
ngely enough in 1965; after the Bill
was introduced and referred to the
Select Committee and after the Select
Committee submitted its report, it
was allowed to lapse. And then
there was another Select Committee.

I raise this point specifically because
many Members on this side have a
genuine fear that the Government
has succumbed to pressure from out-
side earlier, and I have g fear that
even in this Bill they are succumbing
to pressure from certain quarters.

SHRI NAMBIAR: Till we pass it
that fear will be hanging on,
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SHRI S. KANDAPPAN: At least
about that I am very certain, but still
I do feel tha: the way in which cer-
tain provisions have been altered by
the Select Committee goes to prove
that it has not taken a progressive
view, and ihat in certain respects the
Bill has received a setback. So, I
would like this point to bz answered
first by the hon. Minister,

Shri Dandeker has propounded
a very powerful thesis about what the
patent law should be, the sine qua
non of it, and how it should be pro-
mulgated. I think that developed
countries like UK. and USA can
b:nefit much from his thesis, but in
an  under-developed country like
ours, which in the developmental lad-
der has the lowest or the second
lowest per capita income in the world,
there is no reason why we should not
even do away with the patent law
itself with regard to certain categories
as suggested in the Commitiee by
many resvonsible Members, but even
if the Government, in their wisdom,
:hink that due to some difficul.ies it
is not possible, they ~hould at least
ccme forward, even at this stage, ‘o
reduce .he period for patents parti-
cularly with regard to drugs, medi-
cines, food articels usedq for Dbabies,
old men and convalscent:, and pesti-
cidcs and other things wused  very
much in agriculture. In this country
we all know what cost the farmer has
to incur on pesticides and fungicides
and other things for agricultural pro-
duction. On the one side the cost
of fertliser is high; on the other :he
cost of pesticides also is higher than
in any other country in the world.
At least with regard io these aspects,
Government should not hesitate to
come forward with amendment to
some provisions in the Bill.

With regard to .he bogy raised that
the development of industries will be
dampened if the patent law is made
stringent or if there is no provision
for a paten. law, the hon, Member
Shri Kanwar Lal Gupta who preceded
me has already to some extent elabo-
rated and quoted some figures. I

2136 (Ai) L. 5.—3

BHADRA 7, 1892 (SAKA)

Patents Bill 62

should like to quote a few more
figures from the Tek Chand Report
as well as Rajagopala Ayyangar's
report. They have given a table
indicating the applications received
during 1947-49. Out of a total number
of 2370 applications received in
1947 only 222 were from Indians. For
1948 the corresponding figures are,
1921 and 297 and for 1949, 1725 and
345. Compare it with the figures for
America alone, in 1947, applications
from Americans numbered 439; for
1948 the figure was 273 and for 1949
the figure is 280. Superficially it
looks as if the number is coming
down. Unfortunately, if you look at
the figures for the fifties and sixties,
it is worse. I do nol know how
Government allowed this dangerious
development. If you look at the
table in Ayyangar’s report there is
an increasing demand for registra-
tion of patents from foreigners while
the demand from Indians was going
down. The iable is given on page
302. The Government have failed to
manupulate things in a way that will
benefit our countrymen as against the
foreigners who come here to loot
us. And they have failed miserably.
After all thete years, they have now
come with this Bill but as pointed
out by other Members it is defective
on a few ~ounis, Sir, with regard to
the period of patent, particularly on
the itemg that I have referred to ear-
lier, the report says it is fixed ac-
cording .o the Joint Select Commit-
tee's report as <even years. I think
it should be brought down at least to
five years, if not less, and I hope the
Government is going to accept that
amendment which will mitigate to
some extent the rigour of the mea-
sure,

Coming to the ques ion of royalty
there is one most important factor
to be remembered. I am very sorry
that in the Joint Select Committee
the original draft of the Bill pertain-
ing to this question should have re-
reiveq an upward revision instead of
ihe other way round. As I  under-
stand it the royalty in practice is
given from 1/2 per cent to 24 per
cent and in some extreme cases I am
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told it goes upto 4 per cent, But here
there is another factor that should
be remembered which has  been
pointed out by Rajagopala Iyengar’s
report. Our country has got a vast
potential market so that any com-
modity that comes into our market
under the patent from any country
receives and gets enormous oppor-
tunity to be sold in the market with
the result that even this 1/2 per cent
that goes out of it is a huge sum.
That should be considered. For a
small country it may be different. 1
am sure if the royalty prevails at the
prevailing rate or in certain respect:
is reduced even then foreigners
would be atiracted because of the
immense market. Having that in
view I do not know why as against
the suggestion of Rajagopala Iyengar’s
committee and others the Committee
should think in its wisdom that the
royalty should be raised to 5 per cent.
1 hope, Sir, the Government would in
the interest of the country accept the
amendment and try to reduce the
royalty to at least 3 per cent if not
less. If the Government js not
going to accept the reduction in the
royalty then I am afraid all their
claim about their concern of the
common man would be a bogus thing.
Nobody will believe their claim.

Then I would like to point out the
most important thing before I con-
clude. The Government whether
deliberately or without knowing it
do not seem to have approached the
problem in the proper perspective
because even in the initial remarks
of the hon. Minister I find that the
premises and approach are a little
distorted. As one of the reasons
for their consideration of this change
in the patent law he said the inven-
tor should be induced to disclose his
discovery, 1 was unable to under-
stang this thesis propounded by him.
I do not think inducement is needed
for anybody after a discovery is
made to disclose it since it will not
be even in his own interest not to dis-
close it. I say this because I have
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a fecling that their thinking has all
along been rather controlled by the
1911 Act without bothering aboui the
changing circumstances and without
even recognizing possibly that we
have attained independence and it is
for 23 long years of independence
ruling  this
country. If they had this approach of
assessing the royalties prevailing in
our country the things would have
been different. So, I beg of the
Minister to take thiz into considera-
tion as has already been pointed out
by the other Members.

We welcome the Bill and urge upon
the Minister that at least the basic
two or three amendments—that is a
musi according to us— should be ac-
cepted by the Government,

& Fo Ao frendy (Ffam ) : sareas
Y, A HIE A9 FEHT qrfore w@r
#T 5@ ) fggw 7 F 7 a¥ 7= faar
Tt &1 ag feeauw gar & fF @ W
fifore 7 af w3 faar st 1 w9 o1
AN G & g Jaw, I F f@T
+ fagd AT, e F fad w399 &7
TAAN FH F, TG FGATH 3-4
e q1 &x @ frwe A, s o &
T A 99, 9 | qG Y SATST T
dr TEoie fad< F g, aTe g |
[T AT ATES & AT Fwd w0 F
Gz FHI AR &, S7 FT AT | ST
faguit weqfaai §, § A0 ot T ST
AR EIATN AT AT TE LR, A1
I F AV 919 § a8 a7 faw s q=
Hiford g & w1§ dmrd , av o
ATH( TRMITT AT AT AR AT, ST 1
WL I F qOAT EEHE FAAT ATEA,
A ATH FeET & fHF AT AR T ®
fad #1¢ sfoars 78l @, sfears av woei-
faam @wii ® fod 31 3w f9d |90
ST & FF 7 9 &1 ot @Ag @ T g,
ag 9T T § | IF FT AGAT TG AT
fe anr fad 7 aws 78t straw, gae
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HAT TGAT AEF AR, @ G 9T d
¢ fx za s F1 s o |

# #dr AFA § AT [BAT F1ZAT
§ — w1 ¥ o1ST aga J@W F AH
frar &, 9 froé qae g @, swA T
T fean &, Faaar fear a1, 39 O -
FR AT G418 | g9 FaTer A€ I3EAT
srar & f& 5 ad@ve w1 o wifee s FT
T ar ot e feaf-—ag TG
saTeT & 1 Afwa ooft aF  F1 ao@Et ag
% fr st Ty et @ @ AR AT
v B 4T @ &, T A3 ¥ 2-
| § SATET AEY WY ¥ | 98 OF qEeT Y
ZEwd €, QN @eW T wFd &, dF
qEE W S g € AR Afmm o ga ®
5 T@e § fadfmm 5 g @@ 3
gt aF o 4 w7 A, AT ARG,
AT gz AeeR §, ffees & fagd
ST G Y w&<a 787 9397, AfFa e
frdt # qrefag o fogd F@TE N0
ato q¥ foad &<ar &, A1 Frar FOL
TAAT IT F A AMIAT | T IT FT IG 7
F1E qATE A N, 7@ wwEn 5 ag
S 7 a¥ &1 awa faar mr § oapEn
qg 3—4 39 FT AT F, ATHIE oY WrEwT
TH W | ST FAATH HT 347 A GWIT )
wa far QA dr o T A AT F
TR AF AT fr g A
T § W AT Qfa g FT AR 47
0 fad g, dfer wR @R
qTR TAAT TIAT AGY & AT A fAduT weg-
frat &1, for ¥ aver 7eAT &, ST F AT
TG TPwerAE AT g, arfE 9 agi
T FT JIAT TAT T &6 | T A
Y ST A Srq I Y HT[H EIT
& 37 & 97 =1 7© Wfee fad a6
@ o7 3w % fgg & &1 §—a3w 9T
AIST TRAT & fa=m FAT e, &EY-
qeq § M & BEST TEY GWIT
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o ford wu faaew & f& 7 ad &0
Fifeae #9 &, 38 $1 QT FT1 0 99 F
a1 arfed ) Afwr gw oW AT & @
F1aw & % w1 S0 § S Igdw a8 @Y
&, S a1 FT A § 99§ SqIaT A
2 @I &, I WAGAHE F1 T2 FAT
arfgd | S A gars @ fee gl
IT T AT FT a7 fyedr wrfed, e
Y Giferr A F R} AT A I9W F AT
4

OF 1T A FIAT I1gAT § | AIH
wadvee a7 wF fwar a1 w@r & fE
frravdurs gg &, 57 1 s A8t
AT TR | O T FEAT AT -
AF T AEF ATHG AT 9§ A
T §l—aW F1 58 @ AIfgd 5 Fa
a1 e AfEmtFEE d g I §
fae savat @R, forad g arsfasr sy
frmfal § 95 8%, IR % F g §
fead 81, MY Tz amaw & e
21, we dfefam & wwd § s @—
T sarar § sarer fad §-—37 R
F1 8T § @I §UFTH F1 FAT ATeEA
S AT AR AT T FQ@ &, W
avey § fr F 3w &Y v Ad A €
FITHIN FATA N FATARFA@E | 7
fod ¥NYzg ¥ gw &1 A T|@ IIT
Suicdl

it fra ==x Av (waEdT) - S
Age, S9e ez &1 faafaen s
qAY &, N s &7 fawfar @,
g GO FTA FT GFAATLL | ST |ATST
sufagyT AT FTEaT , I« F qAN
e, T8 THAg &) St § g ww
e § 9T fawd 1 &H F |
g Ifeq—arsy B FE FIEEET
FTSETATT FAT, 2, FIHRTH AT HHOFA
FrOAT FY g §, I ITIAFT g
wgE & AT W ag o wE € A
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it ferrern #)

fegmm ¥ mag ¥ o ¢ fs s v
WA AWM I TR —@ ARG T
|IT F amiwi &1 W Mwor grar
WX I HATH FT TG IT W AT
wog ¥ oy 31 AT afe gw 9m
e F @ F W a1 A9 BE-
wen & wfd fegem w1 @ www
g |8, a8 @ W &Y I, I9 & Ifd
TUAHT FAT gTA IV MY T G &,
Tg a1 1 o | @y i AR
ZaTHi & W X Y, @ Y At 7 G
=0 WY FT T GAAT & DS
Faarar v 5 A= g ¥d=
fergear & &, IF &7 11 TWE AT FT
3, 89 7@ ¥w R wwfwi &
A  wywe g frawAwa
Taq WEw v —A fergeafaai
FII A, 99 o F a@ F v,
M safmidgada, @ F
sf@ fogem™ &1 saw W gar §
MR FT GRAT EHT TgT T€4 2|

&4, 3 qE ¥ &Y ¥ &1 e F
fear ar—aar 3@ FT g A g
qefraTEY ek ST AT ST T 39 B
qew fFar—agr 37 F7 R T8 gs
wofem €9 Fa dd= faww ¥ age
E——Fa1 I A T TGN ezt
@ N UF HAQFT FEAT I
arg € &, Iq F B fegeaw §
122 €0 50 3§—100 Fuges F
@ T@T FWAFT H 29 To &I 100
duges fawdy & stz afe 3@ 1
gaifear # wwy d A fgrgesd
¥ 3@ F FrAw q=E ¥ 40
yzg & w7 f& mafewr # adr
@ Faw 7 ¥ ¥ faedr d—
i, 79 fod f5 9g 3w I faew
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FamIy | @ ¥ A wrfg
AfF @A FoR @I g wINw
2 8, AfwT AT T F AT AW §
A AT A W G AR

#d 7T a4 73 fagaw W F1
® ¥, 99 qAT TEIN qAQ I 4%
T8 N—1 A5 Yo § agE 9T F1
frg a@ ¥ SR g § M T B
A §—=w & gAR ;1 AW §
R &7 a9g § MT TEI T I @
g—3g «T T F qE 6 FAHT
aifgg a1 | fegww § ¥R &
faafaar 1911 ¥ FFT Fa & FaM9
FUEFH AT | A W F TAT
o1, FAT AT FQ@ ¥ CFRALSAT
FW@ 9§, Afw A F T AT T A
et g wifgr o, Afws sarse
AN ¥ I F aEqE, fggam @
FATT F AEE AW F qAAT N 7G
® GRAT A g1 wg qar §
F5 Tafex g Tifgd, 7% A &
foa grafeea ar afeg 1 Sumewa
TRy, MY qF § W fag w1 o
feg faer, 97 wEY F qe 9%
qg wr ! oFA far frem ghTw
T A ? 1 e 91 frady awg
¥.9g wEr F gEd 9T WG
g ?. FEAET T A F AR
fer gad. fag ITeT FTqT AR
Rfeg a1 ? g@fag aed e
gt afew @mw fer =Tfge =it
Idr ¥ AR A Amfew . Arfaawr
FET IEI. & AT FAT FT [0 AEA
gMTag Iapa § afs a@mEw
T | @Y I AT o § R
& ¥ W wfed ge@ 1 A
T MT A THS g FT Wy AW
¥ I g@ ¥ fegmam #® ot w0



69 Patents Bill

WL g ¥ qaEw dar #Roar
FAS ¥ fAQ @9 FoAT gAT AT 7qFT
W R gwd § | gAY AT &7
T TG AT BT AT, AA FL
aT | TWAE T AWTEAT FATHRT
afz gr o= ¥ faew #) @ Y F<
| § O N gfeT w1 faafaer Sra
W, FgF 9T A AT wfaew g,
T T S Sore A S w1k g
FT W IEY ®EET ENT & A7 wEEr
g A2 e & 7 <@ a2 oY, AfieT
o dEr ag fear 1 fraar o
qEy £ SIM @I FE
g g

TR W frigw & Ifwe=
T fAae F1 38 9 F T 93 q0
|1 T@HT Tt § Afew ag oft aga
WRIT & | A T F i
e F@ Aifgg 1 T oA A I
T AT AR IgHT WW AL
qEE HT FG I 19 TW@< FI Q@
g SRR AT AN TATH W | O
3T & faq & w7 wwar £ i fergeam
# ol AW FT ATTRGES I BT,
W B FT AT A aT & Afwr
fEesr 5 W@ F Twedt HiT wfee
TG TR 2, JEH! FH F@ T (A<
w1 afe o7 gw W ¥ P
1 & T e § & |/ & A
wfeg & afw & A afrsrd @
T AT TGS § & FT T AT A
g | WA 9w ¥ e o g
v TS FY q@T & A § W ogme
Fam A e g A Q@ Q)
ST ST Y ARG ZXRT & ey
T & wfcg & Y fadel & sawr
o g gl e | 8 agw A
gt fag § frawr § fadee Qfer
& EIET g TEIT FEAT, IR W
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AT &FTT FT A0 q1 39 Fydaw w0
& HIWT g AT | FTAIE A
aEt & & gw Y &7 @Aty F@T
g AT F aTgm F A gurR g
F1 A AT T

SHRI SAMAR GUHA (Contain):
Sir, the late Pt. Nehru made a cor-
rect diagnosis when he said that the
malady in the drugs market would
be removed by removing patents in
regard to drugs and medicine pro-
duction. But, unfortunately, he did
not act up to it. On the contrary, Sir,
not only during the British rule, that
imperilistic Patents Act of 1911 was
tolerated, but it also continued
even after we attained freedom.
It is also regrettable that even
though in the second and third Lok
Sabha, as also in the fourih Lok
Sabha, this issue was raised, they
have taken 30 long to bring up this
measure, which is vital for the
country and this House,

Sir, 1 consider that this Patents
Bill js not an incentive to any scien-
tific genius or scientific research work
but it is a disincentive to it. Sir, I
consider that all patents for food,
medicines, baby food, and drugs
should be totally abolished. As my
hon, friend, Shri Nambiar has already
stated, in Soviet Russia, Italy and
Japan there have not been any
patents for food, baby food, drugs
and medicines. In Japan, only after
the last World War they have in-
troduced the Patents (Medicines)
Bill.

Justice N. Rajagopala Ayyanger
Committee’s report said:—

“The Indian patents system has
failed in its main purpose.”

The Committee also confirmed that the
foreigners have misused the Patent law
to block industrial progress in India.

It may be argued that if the patent
right is abolished, it may so happen
that production of drugs and medici-
nes in this country may suffer or that
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the supply from foreign countries may
cease. This also is a very wrong con-
cept. Both Russia and the USA have
ceased to have any trade and commer-
ce relations with China but we find
that not only the East European but
also the West European countries are
having trade and commerce relations
with China and are supplying all the
drugs, medicines, baby food etc. to the
Chinese people. Therefore, even in
India if we totally abolish the right
for patents for drugs, medicines and
food articles, I think, there will be no
difficulty, because in this competitive
world there will be very many coun-
tries and companies who will vie with
one another to have quite a lot of pro-
fit in India.

The cost of drugs that is extorted
from our common people is Rs. 200
crores a year, It is almost g fantastic
figure. Drugs that are being used by
our common people require not more
than Rs. 50 crores for their manufac-
ture. That means, a fantastic profit
of nearly 400 per cent, if not more, is
made by these companies because
they have a patent right for making
those drugs.

Again, 87 or 90 per cent of the for-
mulae of the patented drugs that are
being made in India have been disco-
vered not in India but in the labora-
tories outside. They have only impor-
ted the patent right and are introduc-
ing those patented formulae for mak-
ing drugs and medicines here.

I will repeat again that the real
incentive to our scientists to make an
advance in the technology of making
the drugs, medicines, baby foods etc.,
is to abolish the patent right for these
items.

The Minister himself said in the be-
ginning that this Patent Bill has been
put forth in this House to allow the
inventors to enjoy the fruits of inven-
tion. This, I should say, is an absolu-
tely incorrect assessment of the incen-
tive for invention. In our country, as
in other countries also, who really are
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the inventors? They are the poor sci-
entists in different laboratories and
research workshops. But what is their
condition either in the private sector
or in the public sector? Let us first
take the private sector.

In many of the industries, where
they have their research laboratories,
the fact is that they engage some di-
rector for those laboratories who are
their own men. The research work
is being done by the poor young scien-
tists. At the time of publishing the
result or of taking out a patent for
that, it goes not in the names of those
poor scientists but in the names of
those directors. When those formulae
are patented, what happens? Does
the benefit go to the director or to
the young scientist? No; it goes to
the industrialist or the manufacturer
of those drugs, medicines, baby food
or the so-called invention.

Even in the Government and Univer-
sity laboratories it is my experience
that there are many scientists, who
guide the research worker, who do
not even touch a test tube but at the
time of publishing the results they
put their mames first, as if those rese-
arch works had been guided by those
professors. It goes in their names in
collaboration with so-and<so. Those
young scientists who really do the re-
search work and invent something, do
not get the benefit of their real inven-
tion.

The real incentive is not the patent
law but the expansion of facilities for
free and unhindered research work
by .young scientists in our country.

15 hrs.

My hon. friend, Prof. H. N. Muker-
jee, has already said that we have a
large number of national laboratories
in the country. Many Departments
have got laboratories. The Ministry
of Petroleum and Chemicals, the Mini-
try of Food and Agriculture, the Minis-
try of Health and other Departments
have a number of laboratories. If pro-
per facilities are given to the young
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scientists, and all form of help, the
money, etc. required for research
work is given to them, that will really
give them incentive. If they really do
good research work, invent something,
an increase in salary, promotion and
other benefits should be given to them,
the honour can be conferred upon
them. The most important incentive
required is the expansion of free, un-
hindred, research facilities. That is
the only real incentive for the young
scientists for developing, I should say,
not only science but also inventing
new drugs, new formulae in drugs and
medicines, baby foods. etc. Therefore,
the real concept of giving incentives
to the scientists for making new inven-
tions is not the whole purpose of the
patent law. I would challenge the
very concept of the inventives given to
the young scientists. This is not rea-
lly an incentive. The freedom and
the initiative of the young scientists
for developing research are being
restricted by these so-called patent
laws because they deprive them of
real fredom and incentive.

What is this patent law? It is no-
thing but a sanction given to those ex-
ploiters of monopoly in drug produc-
tion, of monopoly in drug trade and
of monopoly in having unlimited
profits and making even sub-
standard drugs. It is not that India
is going to suffer on any account by
abolishing patents. Many countries
have abolished the patent law. Even
U.S.A. and other countries, when they
occupied Germany after the War, im-
mediately abolished the patent law
to get formulae from the Germans. It
is not that India only is doing some-
thing extraordinary or radical. Many
countries have abolished the patent
law. There is no patent law in many
countries. That is the real incentive
to the scientists for invention of new
formulae in drugs, etc.

Certainly, the word “wrose” is more
tolerable than the word “worst”. I
would say, this Bill for me is of that
category. But yet, for that reason,
I support it with a few suggestions of
mine. The duration of the patent
right should be slashed down to 5
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years. The percentage assured for
the royalty should be slashed down
to 2 per cent at ex-factory sale price.
About 87 per cent of the drug manu-
facturers operating in India are foreig-
ners. If any benefit in regard to patent
rights is to be given, let it be given
to Indian manufacturers. You abolish
all patent rights for foreign manufac-
turers. In this competitive world,
their competition of jealousy, their
competition of greed, will bring them
to India, even seeking lesser amount
of profits. There will be no difficulty
in getting foreign manufacturers into
Indian market even if you abolish the
patent law for them.

Mt weRfag  (Jgaw) - JAE
qae Sfar 9T F Y & g s
TG | 1 9% AAERS AT ¥
T AT FI5 FHAEE AT qrfegriye
FomA AT R AY agag faw @
% ATV g AW ¥ FALA
il F1 s gar, aRn #) F9A
frd o, s o T AR A W
FAS FAST 70T AWgy, fram, [
¥ @Y qeEl #1 g @d faa,
fom 1 7g ol a% 78 @iz sFa T
forgT =1 Ffrwer, rgee & fasdi 11T
T/ F qoATaT FAadT AT & JR0 #Y
ag ot U= TTT WA TSy § e
TG TR 5 A F WA P I8 qwrn
fegea Y qaswg W &

fedt wfig #gw, awe &1
FTHRRR AT fegeams #1 g
THES g1 L AW #1 92 @ &, TE 0F
q5T dires g v fow & 01 wefugi
F ¥ GHATR 9T @ ¥, AR 98 9T
mAT 3% & FE wfgF O N w4 frar
T Y| 9g al 80, 82 WX TET
N IE & faamg g e ¥ Ty
I ag aAQwT AT gER AW ¥
F AR 9T FATAT M F faew qar
FL AT AT FIOGRAT F X, 7g1
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FUTATR Y fAq FT At ® &
AR A F AF A FE W T
9 ®E | O § 791 39 & M A
W e § | @ Tw ¥
SUEE U ST CI A 1
Gt T A9B weS Afaw Fw A
oF 9% £ 919 ¥ 10, 10 €GF wAqT
AT A E 1 TS T A FT Q@ AT |
T AT A A QI & MNTFE 7
LA
S AT ARAS FIH IS W
a7 3317 & wifqw Fw17 F Fg7 3¢ fa=r
& o Y9 G & HgL G oy
g arER & wrrawl fgegear § =7 A9
AT FT T T ATHT YT a0 @
¥ Tard gar T & Y w0, ghcrw
4%9E, 4T ¥ o9 1 AfEy Al
W Afa® g &Y a9 g ¥ 5 F awA
A AT @ ¥ | AfFw @
faqt & awE ¥ g i gE
fF mha & a9 1 W yelr @A
foer oy & 1 @Y forg 791 T T
10 %o TH YTHIAZA 4 & <@r 9137
graTefragwe 3¢ s@ ¥ @ Ty
F1 faw ¥& AR wEg gard, anEl
et 3% fawt F1 Agarr ¥ wE
Ar$ g4< 49 1 5 g3 <& «@d<
TF A | TH T AL AqT I & et
A HH | U HTTE T & ABT Hqro(m
a8 o 1T fF oo a WM F FX N
oF gaTifes fadsm SaRey
¥ AT ¥ A GAT AT, WAF HATT
M ATAZEEM | 3T YA
F HoAT AR T AT E | TR AW
¥ qg¥ 650 Bew of | few ww
€Ty qHFEAT FOT T YRR
FT | FIETRAT BT AT Aford | q@r
& feadt g 9O § | dIWEAR
¥ frara ar qfeaman & wgrTST FE-
FGT  qN AT FAT AFEAT FW@
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oF ¥ I¥ A ¥ foar oy & wroEn
¥aqr @@ w1 wg § fooAw 9w
Fres foer % 18 o g1 1A § |«
T E oo B oA A T W G
3w feArrfoid | qar #gi A FrET-
FIAT AT B, FAT IY FT BIAT
27 T 2 qar R I IY Ay FATE
ar@r g 1 ad «dY, war @ [
% qeE fraw fFer & A% w0
FIAT I X §, YR AW FT AR
TR fra fear & 1 o A T
femy & 18 qw g fear @, 1
T T ¥ fgw 7 zaas fra fean,
FEaer, K amrd W wdr gh
aTa faat & A que Jw= o1 Pl
i fear g 1 @@ veis § e fdt
A 9% g7 FY A7 2+ g faw K AT
THE ST |

Sigh g 3 78 a8 wiAre a fFd,
frdt ad o G/ g AT § T°T @
Y3 FY g W0 TETSl § T AGH
&, afes WO < H A1 9Y & WY T
&1 3 Wi A qret F Sw e Q1
Ry Q7 wwar g e @ Awd
# %@t wvax AT g1 | & wwaar g F
YA TH qF QKT RS
#T g+ qEa ¥ a8 W fa=t ¥ @ g
& U T T SHAAT |

qTE FT &Y ara Avisrd, fret FwEt
1 ¥ foer wan Afewr sefw § v A
TSN Y ST & TG FI AT
= a7 & 20, 25 o & WA § 9 f-
figefret EOEY W ST FATA AV HIEHY
g AT | aar A W &
7T AT T &, AR ¥faw 3o AW
gard | & ywaan g fr ag Aw <@
¥ QAN | HTT A AT A
fema § freer 78T | AAEE F CH
WA «§ FE awT | wAQ, AN
AqwE HT FGN AEA G |
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A RTAFERE § |
oF a1 AU FgT qg ¢ 7 FA0950

53(1) ¥ o mdeHe faard |

R § want  your
attention, Sir.

AT G I H W frm g g
fedt ww wgE@, @ 9 & A9
FXAT AIEAT § g Frw 53(1) & &
g Hrgurfan eEadicfaary

MR. DEPUTY SPEAKER: Your
amendment came after the time limit
has expired.

=it Torsiie Yz © 98 1-35 fme
qTNTAT | WA SO 2 wE av
A% &, AT #f T gFd a7 § W A=A
wieaz yafie ¢ F1 3o ifse o
A A gz & 5 o ww @R
MEag 7@ g | @B wEA
o< Y=’ w faanr g | 9g #fas}
fRaTSig | wTE AT & A € wEEHE |

uniterrupted

ad arq oY & FFT AEQ 4T,
g W A Ay §, we fafreR
YIET TR &, a8 & 5 TEe qaed
FaRY | AN AR QTIIGH Faw
ATz d | maiagfang ?
T Y1 FUGET LS TG FH FT
TET & 7 T § ) W4T | TG 5 TEE
F AN 3T 4 THE AT MY |

mfgd a@ S § F0 g §
T ag d fr & Q% FIAT GG E

iz ® Fr TS0 47 ® TR A
qgag"fq,—(mémﬂ'ﬁz FaFT fpdT W
ZTew TwT At § | IS fag & mad-
#Z FY gAE JATE |

oo H STEH fear A=A &
Ta% faz & WOHT AWEL § | W
amit: & fo g AT ieiga
HOT F AT | AWAE |
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SHRI TENNETI VISWANATHAM
(Visakkhapatnam): I welcome this
Bill though not the way in which it
has been brought before this House on
this occasion. I trust neither the Gov-
ernment nor the Opposition will make
this method a precedent for future
occasions because it will out at the
root of procedure and the procedure
is the very life of democracy in par-
liamentary life.

1 welcome this Bill because it has
got some better features than the pro-
visions of Indian Patents and Design
Act aithough all the provisions are
not as good as they should have been.

I agree with all the friends who
have spoken about patent rights re-
garding life-saving drugs and foods
which are necessary for babies, chil-
dren, nursing mothers, sick people and
convalescents. I agree with them that
there should be no patent at all with
regard to these articles.

With regard to foreigners we should
not give any patent rights to them in
our country. In fact the whole song
of exploitation is being sung because
these foreigners have exploited us
having these patent rights.

A patent, by itself, is not such a
bad thing as people think. A Patent
right makes people to put in some
efforts towards invention, One man’s
patent does not prevent another man
from putting in effort to make other
inventions. My hon. friend was talk-
ing about Coca Cola. It does not
prevent anybody else from inventing
some other coffee cola which will
have a better market.

SOME HON. MEMBERS: Or Ran-
dhir Cola,

SHRI TENNETI VISWANATHAM :
As I said patent by themselves are not
bad but with regard to food materials
and life-saving drugs there should not
be any patent. Whether it induces the
scientists to make further inventions
or not, it is important for society that
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anybody who has made any life-sav-
ing drug should not get any particular
right over it and it should be made
available to the society. It is a huma-
nitarian right of society to have it.
The case stands on a different foot-
ing with regard to the industrial and
manufacturing inventions.

15.15 hrs.

[Surt K. N. TIWARY in the Chair.]

Sir, in this world everybody wants
to get some reward for his labour.
Everybody wants to get something out
of his efforts. If a man has invented
something by which a machinery func-
tions better, produces better and gives
better results for mankind, there is no-
thing wrong for him in expecting some
reward out of it. It protected the
consumer against spurious products.
The patent is not always intended
only to help the inventor. It helps the
consumer, it helps the purchaser, to
see that the right thing is purchased.

Therefore, these patents by them-
selves are not as bad as we are made
to believe, as it is argued. The fact
is, the people who have taken patents
of such medicines and life-saving
drugs have exploited us. Therefore
a big confusion has arisen with regard
to such patents

My submission is this: We welcome
this Bill. With regard to provisions
relating to life-saving drugs, there
are some amendments. I would re-
quest the Minister to accept one of
them. There are 3 or 4 such amend-
ments. Out of them, whichever is
more acceptable to him, he can accept,
rather than forging us to call a divi-
sion at this late hour.

Once the Bill has been brought for-
ward, in whatever way, we all want
that it should be passed. When a child
is born, in whatever way it may be we
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want the child to be saved. We sup-
port the Bill.

! AT IR (9FER) g
afq #ERE, R A@T gEE AAT A0
g AAT § | Y3 faat fra Y Al &
a9 AT TET 9T AR g el
fafrex ama & AfwF o w0
AN G AT | TEAT A FRA A W
T | FEET QF A TR F A T
T, fAR aw foar T ) fRe W@
T qATE TE | FET A R ¥ 2rd e
BT ¥ FET AT FA AR AT
JITAGHMF a4 faw AmAT & )

& sraar § 5 ag ¥ w71 o fawr
g afaT AR @rm o & 1w
Forg ag & f et e gwTT W aga
a1 gt T T T a1 AfaesTe A g
T & | TF FH @RI A AT FrAEI-
sy IS ¥ fager foom &
@ aa F12 fv g 3w ¥ w=x
& oY Bradt ag A5 T g 4 S e
9 aTER A W § e o g AT
ArEEFAT § | AfFT 5@ e FOA
F A Fagg ¥ AW A I
ST &, 97 F1 A4 @ o F wT
T AT GAT &, T I 7 faem g
3 e I 9 & feell H
77 7 &Y o @ | gfeT @ wwE Ew
FT R AT AT R G, T @ AT
e g & A F ww fr s v
AT AW 1 W7 I Ao |

R AW f R 3 e weaw #
T S| Sy S fE oW AR &
TEi TFa AR H FA ¥ O ATV GAY
¥ Ay A d ¥ TR FTREN
s sitq a Fe4 § I 39 T =
1 fawm e’ W “ard | wrs”
&1 w9 faan o & WX S TR @
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g q9 FT q9 IS FOE  w@ A
“ors / wrs” & e s @ 1 qwfoy
Ig W= TN AT B AR ¥ Ay
feargst faar sar ofge 1 foa <l &
T @TAwET g1 o I e FF oy
¥ =Y ¥ ¥ A 37 Tifgg. AR
I A faare st A€ @ T 9ife |

Y agi o @ § P e T
feer aré g § g Gy o wET
T fedr § A fear afww wrfqamena
3 o 3T Y & qOTH FIT WA IGT T2
feen fat 78 ) SW GT AR AT F B
T g€ oY | g q ¥ CER iy AT vaT
AT @1 e | FHay 9% 591 O & 8 AW
ar X Mifaarar st g g fas S
# 1 T wrae M v s fet oF
B FTE F g7 AT FT I FIAQA
ORI CER a1 e A
FITT HYAT BT I 9 G A ¥
23X\ THT F@T FT I A F TN
aga s g s & 1 gwfeg a8 =
¥ amwe § 9ga afuw fafoe @@ A
T & | g 3w faet aT faw T
w1 & it A wEn oo @
F 7G & | N TS BT [lET FHATA

AT &) A X FT I F AT AW BT A

# arar =fee arfe 2w ¥ AT g AT
AT T T A | IT X Iwg LT Ay
Y 7% AW F) Ao oy | 78 oA
& " e a

ot fore arerw  (a=ft) ¢ Al
wgiea, & 7@ 3= fad &1 @ F@r
g AR g fr ma mm IR F e
TaAAE TF 9T 3t Aifa ¥ gwe FA9 |

qfex Ag® 7 ¥ w1 97 9T T G4 A

e § a9 % TR F 7 FA &
aran g fr g M F o AR Fogw
AR wraww 78w gt AR
@ X g T | A gl
R gl fafrwag y @@ R
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& zamsi mife & qea Y aga wiaw =
& @ 1 sufy g agT wEww §
fe o = #1 3w ¥ gnifua w7 F
T AT W oA § oW 9%
HWifer &9 # o1 T § 98 S aTq G
I A gHT § ag wia 79 1) frae
&% Tt TE § 7} ag o qnfae faare
& 1 ST F g5 Fgr YT FTA AWy aw
Wwxfgas faems Somn @ afFa
o S FIFT AT @ A gt 57 @
A AT L | FRfmt & qard A<
qATE WY AT qgT TG afew Fr {E
Tg & g &Y Tfet 7 7@ A 7 faw
@ AT & | & T S v F9
g g f ag faent srronfeai & araams
AT QAR AV AT BT &@a? §
I ¥ |IT FT T97 ALY | T 30 T
St gEATEfET § 9 weEE 2 e
ZAfT TR FT T3 FIF TGAT AT |

ag wafafeq a9 & fx gt agi
WHI S I ARG IR TR guS ) WA
o o AT | ¥ T A AT
TAATAT T A7 o g@art & T e
F1 g R & 7% 337 frrmfar 37 qT €
AT JATH FAT &, OF I A= 97
gragfeatoafan am & & -
ATHT FY I F AT F AT I9qET
T AEAWEF TAC AAFqF ag g¢ Teq1 9
fadt | @Yo dto mify S waww dT-
faal & fuse @R F faw F
a¥ 3@ aw® ¥ faware fFar
ST FOEL Ffaa {1 ol & & 5@
¥ fa=t w1 @wdw ey @ anf w0
T AR TR T 9T HEAHF TG
W @ & | a8 ®Ig gofa S
Y fr agt @@l X &Y, & gwR T
HATHT FHT @ § 98 4% g1 wfgu A
g ¥ 37 0 Ty fratfamsil ) idawa
2T Wfge 1 fr @il ) w8 77 02
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[t fox AeTmw)
AN FA R ARG AA AT T e
st § for oft a3-¢ arferew fraerd §
agdT A SR 0T AT A STH
SOAT ST § TEAT AR § a1 qg A A
wea § | @ ¥@R # AN
ST =fay w1 AT AW R a8t ¥
& I A FT FAT AEY SA HT HILAAT
T FA fgg | A Grag wrg
7 & qigferad ERAFLI | I AT &
R 987 37 #1 F16! a7 foaerar § AR
AT AW S ¥ & § g @ amar
2 7 A a2 gAY =Tfey | W) Aaw
AW F qIfAT F ATAT T T FT AN
g ead I5raT =gy |

# g7y ITTTIW F TAATT T WA
] TG IR FAT A g ot 7
fEgF A aET F & | ST T AT I
IS H1 7 FFaT § 1 g0 59 3 fawms
T E | T F qE T wTwe w7
H2a farar & o1 4T ATET Y 72 AT )

qafa R . ATET 99 S
RUFALFA RN IATAF T @
g3 fas qr A o

=t fire Areaw ;¢ sar ¥ ¥ @7 AW
Fafea® siéwm faemar aifeq
& e ¥ FgTT AgaT g R ag g ¥
e TAT FATY AT BV G NS F
R faw & HAOEE F F fAR
sz e amar AT & S99 F1 G
w1 § A ae e f gt
L T AR FH FO I FT W GG
TR T THIA FO Aqawq g FW &
TH W19 T q9 F2IM9 37 | 7 &9
g #Y ot frare e T & 98 3% g
g7 el & 9 F g7 F7 GG FATE
THE MINISTER OF INDUSTRIAL
DEVELOPMENT AND INTERNAL

TRADE (SHRI DINESH SINGH):
Mr. Chairman, Sir, I am most grate-
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ful to the hon. Members for the sup-
port they have given to us in this
Bill that we have brought before the
House,

As I mentioned in the very begin.
ning, this is going to be a landmark
not only in the industrial development
of our own country but also some-
thing which may form the basis of
technology for other developing coun-
tries also

Now, I shall take up some of the
points that have been made by the
hon. Members. There was an ex-
pression of an idea by some hon.
Members that the patents should be
abolished altogether. The hon. Mem-
ber, Shri Shiva Chandra Jha said that
there were no patents in the Soviet
Union, Japan, Italy and Argentina.
I am afraid the hon. Member is totally
unaware of the fact that these coun-
tries have, Mr. Chairman, patents and
in fact, our Patents Bill which is be-
fore the House, if passed, will be far
more progressive than the patents
that exist in any of these countries
including the Soviet Union.

AW

Then there was a suggestion made
by some hon. Members that no patents
should exist in food, drugs and chemi.
cals. There is now such an arrange.
ment in Italy where there are no
patents in food and drugs. I believe
there also they are thinking in terms
of re-introduing patents in these
items because it leads to certain
complications of manufacture of cer-
tain spurious drugs and others. There.
fore, although this experiment has
been tried, it has not been very suc.
cessful and it would, therefore, not
be the time for us to try this experi-
ment. In fact what we have to do
and what we are attempting is that
we are taking up this matter cons-
tantly in the United Nations and other
forums that the transfer of technology
from the developed countries to the
developing countries should be made
at the cheapest possible rate and if
we succeed in that, that will be a
far more effective assistance to us in
our industrial development than try.
ing to isolate ourselves from the main,



8s Patents Bil]

stream of development that has taken
place and is continuing in other parts
of the world.

As T mentioned in my opening re-
marks, as a member of the community
of nations, we cannot have an alto-
gether different set-up here because
then we may bring about a certain
measure of discrimination for our.
selves. This applies also to the idea
that was suggested by some hon.
Member that we should have patents
only for the Indian nationals—Indian
citizens—and not for foreigners. Such
discrimination may again creat vari.
ous complications for us and I would
therefore beg of the hon. Members
to support us in the Bill that we have
brought and I can assure them that
this Bill will bring out the idea we
have in mind, that is. an accelerated
rate of growth and transfer of techno-
logy and wll prevent exploitation to
the extent it is possible for any natio-
nal Government to do within its own
sovereignty.

Then some hon. members raised
the question of royalty and said that
the 5 per cent provided is too high.
That we have provided 5 per cent
does not mean that 5 per cent will
be given. The royalty will be what-
ever is thought fit. may be 1/2 per
cent, one per cent, 2 per cent.
But we have provided a ceiling. Why
we have provided a ceiling which is
higher than the average which will
come is that at times when a new
drug is developed, it is rather expen-
sive. Take the case of a drug for
cancer or something like that. We
would not like our people to be
denied this advantage as soon as it
comes out anywhere in the world.
Hence we have provided a higher
ceiling which will not be reached in
normal cases, but we would not like
to deny our people the latest develop-
ments cr inventions in the world.
However, if hon. members feel that
the 5 per cent is too high, we can
take it up for consideration when we
come to the relevant clause.

The duration of patents was another
point raised. Look at the position.
I have here a list of countries which
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have patents. In a large number of
them. the periods are around 15, 16
and 20 years—fairly long periods. In
our case, we have had 16 years which
we are bringing down to 14 in ordi-
nary cases and 7 in the case of food
and drugs. Seven years is not a very
long time, not too high a price te
pay to be able to get the latest medi-
cines for our people, and even so we
have incorporated in the Bill a clause
to the effect that where excessive
prices are charged, Government would
be in a position to make direct im-
ports for its own use and also for the
use of hospitals and other institutions
the latest medicines at whatever prices
they are sold. So adequate precau.
tions have been taken to see that
there is no undue exploitation, and
the duration of 7 years provided from
the time that the full application
comes with all details is really not
too long. I suggest we do not change
this provision which has been the
result of discussion in the Joint Com.
mittee, and has been more or less
agreed to.

Shri Dandeker made a rather strong
criticism of the Bill. First of all, I
would like to sympathise with him
that he has missed his week-end.
It was not exactly on our account
this happened. but friends who sit
around him felt that the Bill should
be taken up today. We only went
along, and gladly so; not that we were
not anxious. we were most anxious
to get th- Bill through as soon as pos-
sible. But I would not have liked to
contribute to the ruining of his week-
end. Perhaps this was the reason
why he himself was rather confused
and wanted to transfer the confusion
on to us. He took certain objections
to what I had mentioned in my open-
ing remarks as the historical deve-
lopments of the concept of patents.
namely that two points of view had
to be reconciled, one that the patent
developed by an individual or group
of individuals was their private pro-
perty, and another that it should be
made available to others and for that
a certain amount of protection would
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be provided. I do not know if he
has any particular objection to his.
tory as such, but otherwise these

are historical facts and this is still
the concept.

He kept on emphasising all the time
the tremendous expenditure involved.
If you would care to glance through
his speech when it comes in print,
you will see that he has devoteq a lot
of attention to the money part of it.
Unless something belongs to some
one, where does the question of
money come in? Obviously, the
question is that it belongs to an indi-
vidual or a group, and, therefore, he
would like to keep it to himself ana
that nobody else should make use of
it. Otherwise, what is private pro.
perty? The point here is not what it
is or what it is not, but what should
be done about it. I am not quarrel.
ing whether it is private property or
not. I would not like it to be pri-
vate property at all, but the point is
what we should do with it, and the
measure is the regulation that we
propose in this regard.

He emphasised the tremendous ex-
penditure that goes into research and
development and I thought that he
would be really interested in the
subject. Because he said he was at
one time on some Select Committee
a number of years ago and had taken
some interest, I thought he might be
able to tell me how much the foreign
companies, about whose expenditure
in research and development he was
very concerned, do spend on research
and development in this country.
Apart from one centre that has been
started, I do not think there is any
other centre. Therefore, where is
this large amount of money being
spent on research and development
in India for which he would wish
these companies to be compensated?
Do we want the entire research and
development to be compensated by
their profits in India? Otherwise, if
he is talking about research and
development in USA or UK or the
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Federal Republic of Germany or any
other country, obviously the question
wil] be of getting the profits from a
large number of countries. Why
should all this be directed towards
India, that India must pay for all this
research and development when there
is practically no research and develop-
ment by these companies in India?

Shri Mukerjee read out from the
article that appeared in the Times of
India. 1 wish he had read out a little
more in order that it might have
given the House a better idea. with
his permission, I might read out a little
more than what he did. It says:

“Several giant companies includ-
ing American Cyanamide, Pfiser,
Merck, Weyath,....

—and something else which is ap-
parently rubbed out from the copy I
have—

“...and Upjohn were charged
with selling antibiotics and other
medicines to developing countries
at rates ranging from 300 to
11,364 per cent of European com-
petitive prices of the same product
or its Allopathic equivalent.”

I did not hear Shri Dandekar raise
any concern about this.

SHRI N. DANDEKER: 1 said you
should control the prices in other
ways. I said there were hundreds of
ways of stopping imports. I am being
misquoted.

SHRI DINESH SINGH: He would
like us to stop imports, he would like
our people to be denied these medi-
cines, but he would not like us to
control them in the manner in which
we can get them at fair prices. He
talked about our thinking as absurd.
I do not know if I can find a stronger
word to describe his thinking.

It is totally out of date and beyond
description that I can think of.

SHRI TENNETI VISWANATHAM:
He is only asking which is the section
which is controlling them?
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SHRI DINESH SINGH: The section
that covers royalty and the period of
manufacture, enabling us to manufac-
ture in this country. The question of
price as such comes in from the manu-
facture. You can say that you will
not allow so much higher than a parti-
cular price to be paid. If they do not
bring the medicine in, how do you con-
trol it? That is where the Bill pro-
vides for the Government’s right to
import it if they so desire. That is
why we have had two aspects. We
can bring them in at fair prices and
distribute them and at the same time
we can go into manufacture ourselves.

He also raised the question why we
had brought in pesticides and not con-
fined ourselves to medicines only.
He was kind enough to say that if it
were confined to food, medicines and
drugs he was willing to go along a
certain way but asked: why pesticides
and others? Here is a country, terri-
bly short in food supply and wanting
to usher in the green revolution to
feed our people. Here are new drugs
that have come in for enabling produc-
tion to be raised in the field. There
are also its impacts. It is discovered
that pesticides, some of them, have
even harmful effect. Therefore, it is
a question of looking at the total
health hazard as well as productivity
of essential items. We must feed our
people and provide them with better
food; otherwise we shall be needing
more medicines because the body phy-
sically will be weak. In modern
times you cannot differentiate between
medicine that a human being needs
directly and the food that is coming to
him as a result of agricultural pro-
duction operation where pesticides
may be used. This has to be viewed
as a whole. It is part of human
health and " welfare. He himself has
said that he is willing to go a long
way and I think he would allow this
Bill to be passed.

He mentioned the licensing rights
as if it was harmful and dangerous.
What have we done? The manufac-
turer in this country would be entitled
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to work the process patent three years
after the date of sealing at reason-
able royalties to be paid. I fail to
understand what his objection is. It
does not prevent them from making
their own medicines. If he can make
it better and cheaper, there will be
consumer preference for that. But in
a developing country when we are
asking for non-reciprocal, non-discri-
minatory preferences in the markets
of the developed countries. should we
not in our own country be able to pro-
duce medicines and drugs for which
the process has been patented even
after paying due royalty? I am most
amazed that there should be some
objection. We are not taking away
something from somebody. We are
paying due royalty to which the firm
is eligible. I hope hon. Member Shri
Dandeker will appreciate that we have
not brought forward this Bill without
due consideration. Much thought has
gone into it not only on the part of the
Government but on the part of the
hon. Members of this House and the
other House and they spent quite
sometime in the Joint Committee of
which he himself was once a Mem-
ber..(An Hon. Member: No, no).
Anyway for some period the hon.
Member took some interest and I wish
he had taken more interest on this
occasion also.

Only one more point. Shri Muker-
jee highlighted the point about re-
search in our national laboratories.
Now, we have had in this House dis-
cussion on our national laboratories.
Also there are documents available
in the Library and elsewhere to give
the whole range of research that is
taking place in the national labora-
tories. In the short time that you
have been kind enough tuo place at
my disposal it would not be possible
to give an account of the work being
done in the laboratories. But I would
say this that so far as national labo-
ratories are concerned they are work-
ing not to produce patents so much as
to give an opportunity in a develop-
ing country like ours to people who
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do not have on their own much re-
search opportunities to get together,
to try to keep abreast with modern
technology and also to take up prob-
lems that are entrusted to them by
certain industries and try to solve
them in keeping with scientific deve-
lopment and technology. I appreciate
the point that was behind this that
it costs a lot of money to bring for-
ward a new drug or a new medicine
but when you look at the picture of
what they take back from the public
I do not think they would have any
claim in any civilised country to
exist in the manner in which they
exist today.

Some hon. Members had suggested
that we might consider acquiring
some of these patents. We could have
done that but we would have to pay
compensation. Now that we have
brought in this provision of licence of
right, compulsory licence and Gov-
ernment’s own powers to manufacture
items when it considers necessary I
do not think it is worthwhile going in-
to the question of acquiring patents
and paying royalty. Over a period of
time these patents would be available
to public to manufacture as they wish.

Then there was the question sug-
gested by Mr. Varma—he was rather
keen— that medicines which were
advertised for making people strong
should really make people strong.
Now, I do not know which particular
medicine he has in mind or he has
tried or not but there is, I believe,
Drugs and Cosmetics and Prevention
of Food Adulteration Act which is
administered by the Drug Controller
and false trade description is prohibit-
ed. If he has any particular medi-
cine in mind and brings it to the
notice of the Drug Controller, I am
sure, he will give his attention to it.

[Mgr. DEPUTY-SPEAKER in the Chair]

With these words. Mr. Deputy Spea-
ker, Sir, I conclude this stage of dis-
cussion,
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MR, DEPUTY-SPEAKER: The ques-
tion is:

“That the Bill to amend and
consolidate the law relating to
patents. as reported by the Joint
Committee, be taken into conside-
ration.”

The motion was adopted.

MR. DEPUTY-SPEAKER: Now we
take up clause-by-clause considera-
tion. The question is:

“That clause 2 stand part of the
Bill”

The motion was adopted

Clause 2 was added to the Bill,
Clauses 3 and 4 were added to the Rill.

MR. DEPUTY-SPEAKER: We now
take clause 5.

Clause 5.—(Inventions where only
methods or processes of manufacture
patentable)

SHRI BENI SHANKER SHARMA:
I move:

Page 5, for lines 27 to 29, sub-
stitute ‘“no patent shall be grant-
ed.” (47).

I WRIT, @ fad F wgw
T # fagr W weogn §, ST Ew &
o g a7 fwadt § fe Jet aw sfrem-
TE A §R 6E T gIT WeT
qeTql &1 TFay ¢, § Eew faw ¥ wia-
7 A A nfgw | AR 5w dmen
I Fae 97 faarai w1 afqwm rawy
T 1 T e & feregy WY T O
Ffarsr gene 5 Hefa 3 F7 F W F@
¥, AT W F A€ A
o7 7o oY A forar =7 ¥ 1 AT o
At svafaat 1 anfoa e o7 a7 @ e
Haf g oo A A& Fw FT AW
& wfew & sfus @17 aga F7 5 IweT
FY el @ | ag wRAT Hegfa HiR -
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T ¥ faega faeg § 1 w0 forg. sitafudi

W A7 qarel Y S fawt & afkw-

ferma & @& @ g27 v Wfew

SHRI DINESH SINGH: I only wish
to say that I appreciate the point
that the hon. Member has made, but
it would not be desirable for us to
remove the patents on processes and
methods because, as I mentioned
arlier, we shall have certain difficul-
ties, But so far as the substances
are concerned, there is no patent for
them. So, I do not accept the amend-
ment,

MR. DEPUTY-SPEAKER: 1 shall
put the amendment to the vote.

Amendment No. 47 was put and
negatived.

MR. DEPUTY-SPEAKER: The
question is:

“That clause 5 stand part of
the Bill.”

The motion was adopted.
Clause 5 was added to the Bill.

MR. DEPUTY-SPEAKER:
6. Amendment Nos, 36 ang 37.

Shri Kanwar Lal Gupta is not
present, So, I shall put the clause to
the vote. The question is:

“That clause 6 stanq part of
the Bill.”

The motion was adopted.
Clause 6 was added to the Bill.
Clauses 7 and 8 were added to the
Bill,

MR, DEPUTY-SPEAKER: Clause
9. Amendment No. 19, Shri Jha is not
present, I shall put the clause to the
vote,

Clause

The question is:
“That clause 9 stand part of the
Bill”.
The motion was adopted.
Clause 9 was added to the Bill.
Clauses 10 and 11 were added to
the Bill. -
2136 (Ai) LS—4.
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MR. DEPUTY-SPEAKER: Clause
12, Mr, Jha is nat there,

SHRI NAMBIAR: If you can
permit me, I can move an amend-
ment now, orally,

MR. DEPUTY-SPEAKER: No, no.

SHR]I NAMBIAR: Instead of
“eighteen months” it should be “nine
months”.

MR. DEPUTY-SPEAKER: No, no.
I shall put the clause to the vote,

The quetsion is:

“That clause 12 stand part of the
Bill.”
The motion was adopted.

Clause 12 was add®d to the Bill.
Clauses 13 to 47 were added to the Bill.

New Clause 47A

MR. DEPUTY-SPEAKER: Amend-
ment No, 1 for new clause 47A.

SHRI N. DANDEKER: I beg to
move:

Page 25—
after line 30, insert—

“47A, (1), The powers of the
Government to import or make
use of by or on its own behalf,
any machine, apparatus or other
article in respect of “which a
patent has been granted or any
article made by using a process
in respect of which a patent has
been granted under sub-section
(1) of section 47, shall be exer-
cised” only for non-commercial
and charitable purposes, and in
the event of widespread calamity
such as floods, epidemics, famine,
drought ang other like causes,

(2) The Powers of the Gov-
ernment to use any process by or
on its behalf merely for its own
purposes, under sub-section (2)
of section 47, shall be exercised
only for non-commetcial and
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charitable purposes and in the
event of widespread calamity
such as floods, epidemics, famine,
drought and other like causes,

(3) The powers of the Govern-
ment under sub-section (4) of
section 47, shall be exercised
only for non-commercial and
charitable purposes and in the
event of widespread calamity
such as floods, epidemics, famine,
drought and other like causes.

(4) The jmportation of any
machine, apparatus or other
article, or the use of any process
to make any article under sub-
section (1) of section 47; the use
of any process under sub-section
(2) and the importation of any
medicine or drug under sub-
section (4) of section 47, shall
be made upon such terms as may
be agreed upon either before or
after the importation or use bet-
ween the Central Government or
any such person who is autho-
rised under sub-sections (1), (2)
and (4) of section 47 and the
patentee, or ag may, in default
of agreement, be determined
by the High Court on a reference
under section 103" (1)

The object of this amendment is
quite simple. It hag two objects, The
first is to make it clear that the right
of the Government under sub-
clauses (1), (2), and (3) of clause
47 should be exercised only for non-
commercial and charitable purposes
and in the event of widespread cala-
mities such ag floods, epidemics,
famine, drought and other like
causes, Government’s right under
these sub-clauses should not extend
to the commercial use of these things.
Sub-clause (4) of the new clause
47A is to make it clear that some
payment must be made by Govern-
ment for this, It mav be either by
agreement between, the Government
and the patentee or in default of the
agreement, it may be determined by
the High Court. I hope these things
are so obviously necessary that the
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Minister will be pleased to accept
this new clause 47A.

SHRI DINESH SINGH: I have al-
ready explained in detail to the House
the reasons why we have reserved
this position for Government. So far
as import of medicines etc., and their
manufacture for the use of Govern-
ment only is concerned, we have not
provided for any royalty, So far as
commercial use is concerned, we
have said that royalty will be paid
for that, Therefore, the hon mem-
bers objection ig really met by this
that royalty will be paid if Govern-
ment feels that there is to be utilisa-
tion of these things for any commer-
cial purpose. But when it is a
question of import or its manufacture
for the Government in public interest,
it will not be right that we get inte
this position of payment of royalty
because there are certan articles
which may be of absolute necessity
for the well being of our people and
it would not be right to tie down the
hands of Government in this respect.
This applies to certain essential sec-
tors such as food, medicines, etc.
Therefore, it will not be a question
of Government misusing this power
but really using it in national inter-
est, I regret very much that it will
not be possible for us to accept the
amendment,

MR. DEPUTY SPEAKER: I will
now put Amendment No. 1 to the
House.

Amendment No. 1 was put and
negatived.

Clause 48— (Rights of patentees.)

MR. DEPUTY SPEAKER: There
is an amendment by Mr, Masani and
others.

SHRI N. DANDEKER: Anything
in the rame of Mr. Masani, I have
been au.“orised by the Speaker to
move,

MR. DEPUTY-SPEAKER: your
name also is there,

16 hrs.

SHRI N. DANDEKER: Then I
would request you to call my name
instead of others,
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Sir, I beg to move:
Page 25, line 43,—

add at the end—

“and of using or selling in India
articles or substances made by
such method or process and of
authorising others so to do”.(2).

Sir, in order to explain this amend-
ment, I ought to read sub-clause
2(a) of Clause 48, which is g very
simple one: “Subject to the
other provisions contained in this Act
and the conditions specified in section
47, a patent granted after the com-
mencement of this Act shall confer
upon the patentee—

(a) where the patent is for an
article or substance, the exclusive
right by himself, his agent or
licensees to make, use, exercise,
sell or distribute such article, or
substance in India...... ”

Now, sub-clause (b) is, unfor-
tunately, I think, incomplete,
because it says, “where a patent is for
a method or process of manufactu-
ring an article or substance, the ex-
clusive right by himself, his agents
or licensees to use or exercise the
method or process in India”, Now,
one does not exercise these things for
the sake of his health. He does so
for the sake of using or selling in
India, article or substances made by
such methods or processes and
authorising others to do so. At
present, the clausq merely allows
this gentleman, the patentee, to use
or exercise a method, but not to sell
products made as a result of using or
exercising the process, The amend-
ment that I have moved enables a
person to do that, viz. using or selling
any articles or substances made by a
certain method or process and autho-
rising others so to do.

I hope, this at least the Minister will
accept because it makes the meaning
clear.
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SHRI NAMBIAR: Sir, I beg to
move:—
Page 25—

Omit lines 31 to 34. (28)

Sir, my amendment is quite op-
posite to the amendment of Mr.
Dandeker. In fact, the hon, Minister
tries to be in the middle of that. I
think he should not.

Sir, my amendment is this, If you
read Clause 48(1) then you will
understand my amendment:

“Subject to the o.her pro-
visions contained in this Act, a
patent granted before the com-
mencement of this Act, shall
confer on the patentee the exclu-
sive right by himself, his agents
or licenses to make, use, exer-
cise, sell or distribute the inven-
tion in Inda.”

and, may I add, whatever is there
under the sun. And, Sir, then c mes
the second part of it—sub—-clause
(2):

Subject to the other pro-
visions contained in this Act and
the conditions specified in section
47, a patent granted after the
commencement of this Act shall
confer upon the patentee” the
following rights. ...

Therefore, Sir, in India, after the
enactment of this legislation there
will be two patent rights: one section
who had the patents already granted
under the 1911 Act, will have their
period extended beyond the  scope
of the new patentees who are coming
under the new Act. Those patents
that are already granted would con-
tinue up to the extreme end of the
term. ‘We have no right, this Parlia-
ment has no right to limit it’ is the
point from the legal side. Therefore,
this whole clause is made out in con-
sonance with the so-called legal
opinion, Sir, there I differ.

My point is this, When the proper-
ty right can be limited, or circumscri-
bed by giving appropriate compensa-
tion—if that is possible—then why
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not have it restricted to a period of
seven years or whatever you are
prescribing under this clause? Why
should those persons who had got the
right earlier have the advantage or
a specia] privilege of getting the
whole period extended up to the
term? This is my point. Therefore, to
say that if we restrict that then the
court will intervene, is wrong.

Even the Attorney-General’'s opi-
nion was sought, I know under what
circumstances this opinion was
sought. I need not go into those de-
tails; it may not look nice at this time
to go into them. But the point was—
I argued that point even in the Joint
Committee— that if Parliament has
the right to limit one’s property
rights and give compensation, that is
applicable to both. How can it not
be done? What is the logic and the
argument? This point can be can-
vassed very well in the court.
Instead of that, under the plea that
the court may undo this, to give a
particular right is a wrong argument.

Therefore 1 want this portion to be
deleted. Put them on par. Those who
already have patent rights and those
to whom the patent right is going to
accure hereafter under the new law
must be put on par; or else there is a
danger of discrimination and the
court may come down upon it. That
is exactly what Shri Masani and other
friends say, namely, that there is
discrimination. In that discrimination
the whole clause 48 may get struck
down, with the result that he whole
thing will become infructions. Let
us not give room to the court to come
aown upon us and do away with the
entire clause 48. Therefore, My sug-
gestion is, accept my amendment,
delete these four lines and put all
on par.

i qoit THT AT (Twr) . IavSHA
7T, & WM & AeAw § qEAAw
T 1§ TAH T §F gy gow v
T FAT | AV GGG ATTAT OIFT
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7 faqr ¢ 3 9% oW URE WA
I E, AR AN AT HrAe i
T A faar @, 98 we L O W
TFEEIH A AT JH A A §, AfEA A7
|G IT 1 9 ¥ WA AT ) S
¥ ol it wgr & Fr 3 weaw W A
SIATAT AqHT THAT § | gafeq F
wwaT § f 3 §Wiew 99 # oA
g A i qusrar fr g FA A X
IR F1E grafa & @nf

FEm AT awar & 5 1911 F I
F AT T FAA F TGN F 97T I
HfgF 3B @t 1 i 7@ ¥, F g
A fgd—& T8 a1 F 1 AT §, 78 TgT
sreeT fagrer WY § | Afsa I wra Tt
F AN F oI & fod
T TT RS § WL HIT 99 g/ gIA
fa@ T FrvATHAl FT FeNET F qHA
& w7 3T "o @Yo o ¥ wifwwdt
1 f&d 1% mreaTEH] ¥ g FEF §,
A {62 Faw o® anEr dEeR T
e 7 F® wrvETEAT #Y TEe § A Ay
w1 wgfrr a O wfgd

Sar st afEa gEw X ower
2 fF AT W T F) /Y I FQ §
ar QY g F AW g wEA—uE A F
St 1911 ¥ FTE F wewa @
o 1 aga & wiaw= frr gr & e gad
3 oY 73 g, forat & wfaar< Ay -
7% & aE ¥ feeifaded fiwr R
R & goaar g fF o are #§ ag wr
faar<dt & g ag W oY A
afoe N Fmea ¥ A fzar g 9y @a
AERT Y A A7 wfgw | F @ @
FT GAT T W@ § —

“Subject to the other provisions
contained in this Act, a patent
granted before the commence-
ment of this Act, shall confer on

the patentee the exclusive right
by himself, his agents or licensees
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" to make, use, exercise, sell or
distribution the invention in
India for a period not exceedng
five years.”

§ wwaa §—R A9 g9 W A
g 3T AW AY § A W W YR @
ST & ot oW § W R, |G
HTEM | T TF & F AR HY HIAAT
e &, A gWEe o w9 Fa F
AT G X =7 @ §—-—gafag & awar
£ & T Y ard F sw A A st
ag g wfeg
I beg to move:

Page 25, Ine 34—
add at the end—

“for a period
five years”(48).

not exceeding

SHRI HIMATSINGKA (Godda): I
cannot follow the amendment sug-
gested by Shri Nambiar. Sub-clause
(1) refers to patents granted before
the commencement of this Act and
the other gub-clause refers to patents
granted after this Act commences.
If these four lines are deleted, there
will be no reference to patents
granted under the previous Act.
Then, what will happen to them?
They will perhaps continue as they
are and have the same right, I do
not think the position will improve
if these four lines are removed.

SHRI NAMBIAR: They will come
on par.

SHRI HIMATSINGKA: But they
will not be affected at all; clauses 87,
88 and others do not apply to patents
granted under the old Act, as ap-
pears from ‘the definition of patents.
The definition of “patent” is there in
clause 2(m) on p, 8 of the Bill and
clauses 53, 87 and 88 do not refer to
patents, Therefore, the pgsition will
not improve in any way.

SHRI DINESH SINGH: Taking up
the point made by the hon. Member,
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Shri Dandeker, this matter was reale
ly taken up in the Joint Committee.
The amendment is for vesting paten-
tee with exclusive right of selling
articles or substances made by the
method or process, Clause 5 allows
only claims of method or process in
the field of food, drugs, medicines
and chemicals, The Joint Committee,
therefore, deleted these rights follow-
ing amendment to clause 5, that is,
allowing patents only for process of
manufacture and not for product in
any form. The process of patent could
merely confer right of using the pro-
cess for the manufacture of article,
not an exclusive right for the sale
of the product. It is in this line that
clause 48(b) stands and it would not
be possible for us to accept the amend-
ment that he has proposed.

Now, the point made by the hon.
Member, Shri Nambiar, was the one
to which I had referred earlier, that
is, the question of taking cver some
of these patents and running the risk
of paying compensation, In fact, that
will not be commensurate with the
money that would have been spent.
They are gradually coming to an end..
even under the old Act and then it
will be possible for the people to take
them on. As the hon. Member know,
there is also clause 64......

SHRI NAMBIAR: Clause 48 is
about those patents which are granted
under the old Act, The duration will
soon expire, What I say is that we
need not take them over. The time
will expire according to the new law
and then it will become open to any-
body to take it. There is no ques-
tion of paying compensation.

SHRI DINESH SINGH: I under-
stand the point that it should be
brought under the provigions of the
new law, But it was felt that there
may be a risk of paying compensa-
tion because of certain arrangement
that had been made here, The
hon. Member, Shii Beni Shankar
Sharma, mentioned that when we are
thinking of removing certain other
privileges, these privileges could also
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be removed. But I say they are
coming to an end by themselves. It
was, therefore, felt that it would not
be worthwhile disturbing the position
at this stage,

SHRI BENI SHANKAR SHARMA:
After 5 years, they may be placed at
par with others,

SHRI DINESH SINGH: These are
coming to an end. Therefore, it is
not really worthwhile tampering
with them at this stage. Therefore,
the suggestion that he has made is
quite right. Let us keep in between
the two suggestions that have been
made and let the position remains it
is.

SHRI NAMBIAR: .What about the
danger of discrimination?

SHRI DINESH SINGH: There . is
no danger of discrimination,

SHRI NAMBIAR: Under the
. Patent law, there are two types of
patentees, That will be a discrimi-
naticn,

SHRI BENI SHANKAR SHARMA:
What is the maximum period in the
case of any patentee who will be en-
joiying the rights under the old Act?

SHRI DINESH SINGH: They used
to get 16 years. But it depends on a
particular patent when it wag gran-
1ed.

SHRI TENNETI VISWANATHAN:
Suppose it was given last year?

MR. DEPUTY SPEAKER: Now I
put amendments No. 2, 28 and 48 to
"the vote of the House,

Amendments Nos, 2, 28, and 48 were
put and negatived.

MR. DEPUTY-SPEAKER : The
question is:
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“That clause 48 stand part of the

Bill.”
The motion was adopted.
Clause 48 was added to the Bill,

Clauses 49 to 52 were added to the
Bill.

Clause 53— (Term of patent.)

MR, DEPUTY-SPEAKER: Clause
53. There is a plethora of amendments.
The Amendment Nos. 3, 4, 21, 22, 44
and 55 are being moved,

SHRI N, DANDEKAR: I beg to
move:
Page 28, line 11,—
for “seven” substitute “ten” (3).

Page 28, line 11,—
after “of the” insert—
“sealing of the”(4)
SHRI SHIVA CHANDRA JHA: 1
beg to move:
Page 28, line 11,—
fon  “seven” subetitute “five™
(21).
Page 28, line 12,—
for “seven” substitute “five”
(22).
SHRI NAMBIAR: I beg to move:
Page 28, line 11,—

for “seven years from the date
of the patent”

substitute—

“five years from the date of sea-
ling of patent or eight years from
the date of filing of complete
specification or whichever period
is shorter” (#44).

SHRI BENI SHANKER SHARMA:
I beg to move:

Page 28, line 12,—

for ‘fourteen™

“seven” (52).

MR. DEPUTY-SPEAKER: Mr.
Somani.

SHRI RANDHIR SINGH (Rohtak):
What about my amendment?

substitute
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SHRI N. K. SOMANI
You missed the bus!

MR. DEPUTY-SPEAKER: I am
informed by the Table Office that it
was received late. It was time-bar-
red.

SHRI RANDHIR SINGH: Then, I
move 3 verbal amendment, Sir.

(Nagaur):

MR. DEPUTY-SPEAKER: It was

received after 1.30 p.Mm. tqday.

SHRI N. K. SOMANI: He should
know about it. Mr. Deputy-Speaker,
Sir, as far as this particular clause is
concerned, I would like to bring it to
the notice of the hon. Minister, since
he is also new to this job, that ori-
ginally when this was being discussed
in the Select Committee, the Govern-
ment itself, and I would like him to
support this fact, came forward with
an amendnrent that ten years would be
provided for as far as the duration of
a patent is concerned. This was the
provision at that particular stage, and
later on it transpired during the sub-
sequent discussion of the Select Com-
mittee that it was reduced to seven
years. Now, the first point that was
also made by Mr. Dandeker in the
morning was this that out of this limi-
ted period of seven years, the initial
period of two years is taken to depo-
sit this particular patent with the
Controller’s office and for various for-
malities and for the confirmation and
sealing of this. And, therefore, in
effect, what a particular applicant gets
is only five years and not seven years.
It is a very short period- and this ges-
tation perfod does not allow any pat-
entee or inventor or industrialist to
recoup or. recover all the profits or
whatever risk that he had to take. As
1 said, the original period that was en-
visaged for drugs and medicines was
ten years, and for the rest of the items
and other inventions, it was 14 years.

Sir, now I would briefly refer to the
evidence of this Committee; and this is
not my view. I hope the Minister has
heard the names of Dr. Govindachari,
Dr. Chippalkatti and Mr. Borkar, who
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was then the Drugs Controller of the
Government of India. They them-
selves said that there is considerable
time lag between the date of applica-
tion for the grant of a patent for a
drug and the date of its actual com-
mercial exploitation, I have describ-
ed the time-lag. And these are the
views that have been upheld by the
highest authority of the land under
this Government’s jurisdiction. And
not only that. A Group of the Select
Committee visited the plant of the
Hindustan Antibiotics which is again
another Government company. They
were clearly informed that it.took that

- company at Pimpri about 8 years time

from the date of discovery of their new
anti-biotic, Hymacin, upto the stage
of pilot plant for a commercial exploi-
tation. The Minister must know that
after the pilot plant for a commercial
exploitation there is a further time
lag. It took 8 years just in this parti-
cular process, a fact supported by their
own company and supported by their
own officers. I, therefore, do not see
what was the reason which impelled
this Government to change their own
proposal from 10 years to 7 years.

Let us have a look at it and how it
is particularly operating in terms of
tenure in various other countries with
some of which the hon. Minister 1s
quite familiar. Except two countries,
Libya and UAR, most other countries
—we have a list of 81 countries where
the patent law is now in administra-
tion—all- provide a period of between
15 to 20 years. This list which allows
15 to 20 years includes developing
countries and some, he would like to
cal] ag progressive countries like Iran,
Iraq, Jordan, Morocco, Pakistan, Phi-
lippines, Syria, etc. Now it cannot
be the intention of this Government
not to pay regard to this international
trend which is found everywhere, not
only in developed countries but also
in developing countries and in socia-
list countries and in nrogressive coun-
tries.. Therefore, I do not know why
this Government want to cut across
the trend all over the world which
‘"bas been proved and go against the
inventions and promotion of scientific
research and technological develop-
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ment not only in this country but else-
where too. Therefore, now this ten
years period is the basic minimum
period for which this should be grant-
ed and in view of what I have said so
‘far, I think, the Government even now
would see reason and accept this par-
ticular amendment that I have been
speaking on.

ot foreeex W : SUTome wEiem,
o TN FgT 7 g T W@ e
&1 oY & qg 7 9T v A ) e
o g fF 78 saeT @ wfew o
e g0 gw R § i v #1 awrr
2 5 Ry @ R foww &1 & gy
g1 Tfgy, a8 fawew § @ o 2
§ wwwE 2, SeW oW W SEw
TG G § | Afww afs gw W Ay
¢ fv 7o <ffer 1 v &, @@
o I faefrs a9 8, s wr
i §9TE F@T @ IN IO BEA
g1 wTfee, & 9 I 7 Wer &7 99T 8,
Tg AT § | T 5 AT HTAT e
formrTr AT wge Ao A WA A @I
ag st g9 I & R 5 A & e
F5 @ R ar wrfaew 7 9 &
FFA & fr oS- @Y oy | B
W F A W 4 &F & HEEw &1 o
TR T wwE wafg ¥ 4y wree-sdw
& o | gwfeg 7 @ & fag oY ww
EET &1 AT RIS FH IS HY,
A ag AT o e g T W
Ty Y w1 wew W@y § gefa
7 I & TG 5 WA G0 AW |

U FWGT IqES WG Tg ¢
fa—ew fodre o g7 wEe {3,
14 8 gm fr 3w 3w fr B=
g 14 W Fr o @fe| woaw
&, syt e ¥ & § o fip gwe
Y IEX AT BRI & THaT §, TS
I SqraT Wi g weer &, At
7g €A T ¥ IR 7 @ | Wiy
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7 duaw § R 14 B 3 10 7T
fear s 1 &% 73 10 Wt sAmE @,
IER WY w4 HAT iy, Fww afc
&1 3T F fg g <@y &, I &1 TR
g §, @ 1o @ a1 ‘7”7
Ft FIE ‘5 @@ W ‘147 W o
“10” w@, 7T AO qWNM g, TR
53§ 1

SHRI NAMBIAR: My point is: I
am pressing my amendment No. 44
which reads as under:

Page 29, line 11,—

for “seven years from the date of
the patent”

substitute—

“five years from the date of
sealing of patent or eight years
from the date of filing of complete
specification or whichever period
is shorter” (44).

My argument is quite opposed to that
of Mr. Somani. The reason is this. I

.am agreeable to this gestation period

of 3 years plus 5 years for patent
period. During these 5 years, the
whole amount that is to be spent is
to be earned by the patentee. There-
fore we are not depriving the patentee
who has certain sums invested, who
spends money on that, and he may get
returms. Otherwise there will be no
incentive. For those who are living
only for the money value and not for
humanitarian service, we are quite
prepared to give their money’s worth.
Let them have a period of 3 years or
2 years for getting the patent sealed;
after that we give them 5 years; and
during those 5 years Mr. Somani and
such other friends, who are good in
business, must be good enough in get-
ting back the money also and leave
us out. That is the purpose; we are
not taking the whole thing out.

Therefore, if the Government side
will agree, I will amend my amend-
ment slightly (Interruption) for the
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benefit of the Government also. In-
stead of 8, I want to make it 7. I shall
so put it so that the Government and

‘the House may agree . .. (Interrup-
tion).
MR. DEPUTY-SPEAKER: 1 cannot

allow any more amendments.

SHRI NAMBIAR: Sir, you have to
finally accept an agreed formula. For
the benefit of the agreed formula, I
suggest this,

SHRI C. K. BHATTACHARYYA
(Raiganj): Sir, you have disallowed
Shri Randhir Singh’s amendment be-
cause it was time-barred.

SHRI NAMBIAR: If the House
agrees, we can change this, without
changing the contents. My amend-
ment reads:

“five years from the date of
sealing of patent or seven years
from the date of filing of complete
specification or whichever period
is shorter”

Instead of that, Sir, my new amend-
ment will be;

“five years from the date of
sealing of patent or seven years
from the date of patent whichever
period is shorter”

If the Government will agree, that
would be better. In regard to speci-
fications etc. there were certain diffi-
culties on the part of the Government.
I came to know of it. I had some
talk with Government side also and
they found it difficult. With the ac-
ceptance of the House, this may be
carried. Otherwise there is one dan-
ger. The other one is time-barred;
the original thing will remain. There-

fore, please give us this henefit. Thank
7

you. v

oft Foft wwe vt : SuTeR wEYET,
78 @ "I W AW Q& =
*g § | FeF 7% weEET @ Fw-
#nfy gl Wisy aTRi a7 W 9aret
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FT A &, F ol ¥ ol T & fF
ag ArEwE Ty faqT 7w F QWi B
@ I e fr areiERr ¥ e #
BT Y wr §, S 9 B I
4 ¥ w4 wWnfedi ¥ fag w6
=y Armaw a1 sfas T dar  ar
# I9H) UFSW TG AR AMarfoT 99
FUAAT § | TWiAq S aF w9 F 77
Wi qEret dr e qur st
%1 97 g & g ¥ @ & fow o
7 2% @7 W REr war § Sew g2
FT 537 7% faur @ 1 WTEEY O
aga TeT 3w § A oiER & R S |
W A ¥ w1 wmftswr w63 Sqar
for ag % wiar ¥ griY | gEfeg
I W §B IEH @9 fwar § Swar
gﬁ%ﬂqﬁa@aﬁ%maﬁ@@
st | gafeg & wwa § f6 7 a9
¥ AT 5 T4 KT TR & SR |

SHRI N. DANDEKER; Mr. Somani
has spoken on Amendment No. 4. I..
wish to speak on Amendment No. 3.

I will just take one minute, The pat-
entee has got certain period to exploit

_the patent. The Bill provides 7 years.

Mr. Somani has given reasons why
it should be 10 years. An equally
critical point in this is: 7 years or 10
years from when? My submission in
making this amendment is that it
should be—whichever period is finally
accepted by the Government—from the
date of the sealing of the patent, so
that all the time which is legitimately
taken by the Controller of Patents for
examining the patent application to
see whether it is genuine and what is
new about it and so en and all the time
taken for the lot of proceeding to be
done could be taken into account. I
would not like to suggest that this
proceeding ought to be cut down be-
cause I thimk it is preper and he should
have the time that he requires. There-
fore whether it is seven years as pro-
posed in the Bill or 10 years as Shri
N. K. Somani hag urged, and which T
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.support, in either case, it should be
from the date of sealing of the patent.

SHRI DINESH SINGH: Two diver-
gent points of view have been ex-
pressed in the House. One is that
seven years should be extended to ten
years and the other is that it should
be reduced to five years. I am wil-
ling to accommodate to a certain ex-
tent all the points of view that have
.been expressed by hon. Members in-
cluding. Shri N. Dandeker, that it
should be from the date of sealing. I
would put it this way. There is an
amendment proposed by Shri Nambiar
which says that it should be seven
years from the date of patent or five
years from the date of sealing of the
patent, whichever is shorter. If you
would permit this amendment, I shall
have no difficulty in accepting it. It
will accommodate the period of five
years that has been put and also the
period of seven years provided by the
Joint Committee. It will take into ac-
count the concept of having an exact
date. that Shri N. Dandeker has men-
‘tioned, namely that it should be from
the date of sealing of the patent. All
the concepts as such would be accom-
modated in this.

The point that Shri N. K. Somani
made in this regard was gone into in
great length in the Joint Committee.
Althcugh he is right in saying that at
one stage it was thought that we might
have this period extending up to ten
years, while considering this matter,
‘taking into account various views and
also listening to various expert advice,
the Joint Committee felt that the
period should be really seven years
from the date of patent which is the
same as the date of filing of complete
specifications. 1 do not think that it
would now be desirable to try to
change this because much thought has
gone behind it.

Besides, I have not quite understood
the point that Shri N. K. Somani was
‘making. He is interested in this coun-
try manufacturing something and
manufacturing it quickly. Why should
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he want to wait for another three
years when we have an opportunity
of making it three years earlier? The
idea that foreign companies will not
be coming forward here to cater to
the market of over 500 million people
is totally absurd.

SHRI N. K. SOMANI: Then, why
wait even for five years? Let us have
no period at all. Let it be a plunder!

SHRI DINESH SINGH: It is a
question of a balance. As a manufac-
turer, I thought, the hon. Member
would be interested in our facilitating
his manufacturing something quickly
and on reasonable terms rather than
being exploited by a foreign patentee,
and we are only trying to held him.

MR. DEPUTY-SPEAKER: The hon.
Minister has indicated that he is pre-
pared to accept the amendment of
Shri Nambiar as modified. He has
indicated that he is prepared to accept
amendment No. 44 of Shri Nambiar
as modified by him just now. If Gov-
ernment and the hon. Member agree,
then I do not want to come in the way.

SHRI N. DANDEKER: What is
there private about it? Let us know
what is happening. Have you, Sir,
understood what it is?

MR. DEPUTY-SPEAKER: 1 may
be allowed to make my observations,
and then hoh. Members can protect or
do whatever they like, I shall put all
the other amendments to the vote of
the House. But, I am claritying only
one issue. I do not want to stand in
the way. I am prepared to accept the

" "modified amendment of Shri Nambiar

and put it to the vote of the House.
1 shall read that out.

SHRI C. K. BHATTACHARYYA:
May I make a submission? When you
overruled Shri Randhir Singh’s amend-
ment, did you ask the Minister to in-
dicate his reaction to the same? Did
he indicate his reaction to the amend-
ment? (Interruptions).
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MR. DEPUTY-SPEAKER: I under-
stand your point, This is not a new
amendment. This is only a modifica~
tion of an amendment which has al-
ready been moved. The question of
moving an amendment is different.

SHRI C. K. BHATTACHARYYA:
That means moving a fresh amend-
ment.

MR. DEPUTY-SPEAKER; Order
please. There are many amendments
to this Clause. Shall I put amend-
ment Nos. 3 and 4 together?

SHRI N. DANDEKER: If I under-
stand what Shri Nambiar's modified
amendment is then I may be able to
Teply.

MR. DEPUTY-SPEAKER: Shri
Nambiar’s original amendment reads
as follows:

Page 28, line 11,—

for “seven years from the dagte of
the patent”

substitute—

“five years from the date of
sealing of patent or eight years
from the date of filing of complete
specification or whichever period
is shorter.” (44). -

Now he wants to modify it this way.
The modified amendment of Shri
Nambiar reads as follows:

Page 28 line 11,—

for “seven years from the date of
the patent”

substitute—

“five years from the date of
sealing of patent or seven years
from the date of patent whichever
period is shorter.”
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DR. SUSHILA NAYAR: We are
opposed to it,

MR, DEPUTY-SPEAKER: You
oppose it. I am only reading that
again as Shri Dandeker wanted to
know what Shri Nambiar’s modified
amendment was. Shri Nambiar’s
origina] amendment was as follows:

Page 28, line 11,—
for “seven years from the date of
the patent”

substitute—

“five years from the date of
sealing of patent or eight years
from the date of filing of complete
specification or whichever period
is shorter.”

His modified amendment now which
the hon. Minister is prepared to ac-
cept is “five years from the date of
sealing of patent or seven years from
the date of patent whichever period is
shorter.” I am only clarifying this to
understand the position. May I put
the amendment Nos. 3 and 4 by Shri
Dandeker and Shri Somani together?

SEVERAL HON. MEMBERS: Yes.

MR. DEPUTY SPEAKER: I shall

‘now put the amendment Nos. 3 and 4

together to the House.

Amendments 3 and 4 were put and
negatived.

MR. DEPUTY-SPEAKER: The
question is:

“Page 28, line 11,—for “seven”

substitute “five”. (21).
The Lok Sabha divided: b
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Division Ne. 11]

AYES
*Govind Das, Dr.
Jha, Shri Shiva Chandra
Khan, Shri Ghayoor Ali
Molahu Prasad, Shri
Mukerjee, Shri H. N.
NOES

Aga, Shri Ahmed

Amat, Shri D.

Atam Das, Shri

Awadesh Chandra Singh, Shri
Babunath Singh, Shri
Bajaj, Shri Kamalnayan
Bajpai, Shri Vidya Dhar
Barupal, Shri P. L.
Basumatari, Shri

Bhagat, Shri B. R.
Bhandare, Shri R. D.
Bhanu Prakash Singh, Shri
Bhattacharyya, Shri C. K.
Brahmanandji, Shri Swami
Buta Singh, Shri

Chanda, Shri Anil K,
Chandrika Prasad, Shri
Chaturvedi, Shri R. L,
Chavan, Shri Y. B,
Pandeker, Shri N.

Dar, Shri Abdul Ghani
Dass, Shri C.

Deshmukh, Shri B, D,
Deshmukh, Shri K. G,
Dhuleshwar Meena, Shri
Dinesh Singh, Shri

Dixit, Shri G. C.

Gandhi, Shrimati Indira
Ganesh, Shri K. R,
Gautam, Shri C. D.
Gavit, Shri Tukaram
Ghosh, Shri Parimal
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Nayar, Dr. Sushila
Nihal Singh, Shri

Sen, Shri Deven

Sen, Dr. Ranen
Sharma, Shri Yogendra

*Tiwary, Shri K, N.
Girja Kumari, Shrimati
Gowda, Shri M. H.
Gupta, Shri Lakhan Lal
Gupta, Shri Ram Kishan
Heerji Bhai, Shri
Himatsingka, Shri
Jadhav, Shri Tulshidas
Jadhav, Shri V. N.
Jamir, Shri S. C,
Kahandole, Shri Z. M.
Kamala Kumari, Kumari
Karan Singh, Dr.
Kasture, Shri A, S.
Kavade, Shri B, R.
Kedar Nath Singh, Shri
Kesri, Shri Sitaram
Khadilkar, Shri R. K.
Khan, Shri Zulfiquar Al
Kisku, Shri A. K.
Krishna, Shri M, R.
Krishnan, Shri G, Y.
Kureel, Shri B. N,
Laskar, Shri N. R,
Laxmi Bai, Shrimati
Lutfal Haque, Shri
Mahadeva Prasad, Dr,
Maharaj Singh, Shri
Majhi, Shri Mahendra
Mandal, Dr. P,
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Mandal, Shri Yamuna Prasad

Marandi, Shri

*Wrongly voted for AYES.
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Master, Shri Bhola Nath
Melkote, Dr.

Mishra, Shri G. S.
Mohinder Kaur, Shrimati
Naik, Shri G. C.

Nanda, Shri

Pahadia, Shri Jagannath
Pant, Shri K, C.

Paokai Haokip, Shri
Partap Singh, Shri
Parthasarathy, Shri
Patil, Shri Anantrao
Patil, Shri Deorao

Patil, Shri S. D.
Pramanik, Shri J. N,
Qureshi, Shri Mohd, Shafi
Radhabai, Shrimati B.
Raghu Ramaiah, Shri
Rajni Devi, Shrimati
Raju, Shri D, B.

Raju, Dr. D, S.

Ram Sewak, Shri
Ramamoorthy, Shri S. P.
Randhir Singh, Shri

Rao, Dr. K, L.

Rao, Dr. V.X. R. V
Rao, Shri V. Narasimha
Reddi, Shri G. S.

MR. DEPUTY-SPEAKER: The re-
sult*of the Division is: Ayes 11; Noes
119,

The motion was negatived.

MR. DEPUTY-SPEAKER: I shall
now put amendment No. 22 to vote.

Amendment No. 22 was put and

negatived.

MR. DEPUTY-SPEAKER: Now,
Shri Nambiar’s amendment,

ot ferwwr W7 ;. JaTeR WA,
T qrEE ATH WET | TW W 53
§ 7 99 T FAG 5 A FE FT AW
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Reddy, Shri Ganga

Rohatgi, Shrimati Sushila

Roy, Shri Bishwanath

Roy, Shrimati Uma.

Sadhu Ram, Shri

Sankata Prasad, Dr. ¥
Sayyad Ali, Shri T
Sen, Shri Dwaipayan N
Sethi, Shri P. C,

Shambhu Nath, Shri

Shankaranand, Shri B.

Sheo Narain, Shri -
Shiv Chandika Prasad, Shri !
Siddayya, Shri '

Siddheshwar Prasad, Shri

Sinha, Shri R, K.

Sinha, Shri Satya Narayan

Somani, Shri N. K.

Sonar, Dr. A. G.

Sudarsanam, Shri M.

Sunder Lal, Shri

Sursingh, Shri

Swaran Singh, Shri

Tapuriah, Shri S. K.

Thakur, Shri P. R.

Uikey, Shri M. G.

Ulaka, Shri Ramachandra

Verma, Shri Prem Chand

gaa a1, e g ¥ fome 1
feam & 1 7 &1 Y WY 5 9 FA ¥
forg =1 wwae a7 foad fF gee ¥
fdwe # faar | @ w9 Afma wr
gares ot &, fowd & amar g 5 Ry
W AW &, THo THo FINT #T ATH §
W FTUT FT a7 ¢, ¥ g & ™
§ wwi o W

“five years from the date of
sealing of patent or eight years
from the date of filing of complete

*The following Members also recorded their  votes

for NOES: Sarva-

shri K. Suryanarayana, Shashi Ranjan, J, Ahmed, K. N. Tiwary &and Dr.

Govinda Das. .
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specification or whichever period is
shorter”,

A AT FgaT A8 & R 9T i AT A7
A FureT fodve @ m At ag gea
Mg 5 @ ¥ fao &% for o
gwar g ?

SHRI NAMBIAR: About the point
of order, the hon. Member has not
properly understood the new amend-
ment,

SHRI N. K. SOMANI: Is he answer-
ing the point of order?

MR. DEPUTY-SPEAKER: When a
point of order is raised, I have to
give the ruling, but it does not bar
me from hearing arguments on the
point of order,

SHRI NAMBIAR: The clause reads:

“in respect of an invention
claiming the method or process of
manufacture of a substance,***
where the substance is intended
for use, or is capable of being
used, as food or as a medicine or
drugs, be seven years from the
date of the patent;”

Instead of seven years he wanted five
years. That means five years from
the date of the patent. Only that has
been rejected. What I am asking for
is eight years from the date of patent
and five years from the date of seal-
ing. Therefore, these two amend-
ments are different and one does not
bar the other.

SHRI ABDUL GHANI DAR (Gur-
gaon): I think there is some diffi-
culty. Probably you must have seen
that the Prime Minister voted for
Ayes, in favour of Mr. Jha’s amend-
ment. I think the ruling party mis-
guided their leader who voted for
Mr. Jha while they voted against Mr.
Jha. You kindly give your ruling
that the voting be taken again.
Otherwise, the Prime Minister will
be in the wrong position.
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MR. DEPUTY-SPEAKER: How she
votes is not my concern. There is
no point of order.

Mr. Jha’s amendment sought to
reduce the period from seven years to
five years from the date of the patent.
Mr. Nambiar’s amendment is different.
He wants five years from the date of
sealing of patent. They are two diffe-
rent things. Therefore, his point of
order is not sustained,

SHRI N. DANDEKER: What is the
difference between the date of the
patent and the date of the sealing of
the patent?

SHRI DINESH SINGH: The date
of patent means the date of filing of
complete specifications. I would in-
vite the attention of the hon. Mem-
bers to clause 45 in this regard. The
date of sealing of the patent is the
date on which it is actually sealed.
The Bill provides that there would
be an interregnum of about two years
between these processes, and, there-
fore, the two periods may perhaps be
co-terminous in that way.

MR. DEPUTY-SPEAKER: I shall
now put Shri Nambiar’s amendment
as modified.

The question is:
Page 28, line 11,—

for “seven years from the date
of the patent”

Substitute—

“five years from the date of seal-
ing of patent or seven years
from the date of patent which-
ever period is shorter” (44, as
modified).

The motion was adopted.

MR. DEPUTY-SPEAKER: I think
there is no need to put amendment
No. 55 of Mr. Beni Shanker Sharma
to the vote of the House. Has he the
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leave of the House to withdraw his
amendment?

Amendment No. 52 was, by leave,
withdrawn.

MR. DEPUTY-SPEAKER: The
question is:

“That clause 53, as amended,
stand part of the Bill.”

The motion was adopted.

Clause 53, as amended, was added to
the Bill.

New Clause 53-A

MR. DEPUTY- SPEAKER: There is
amendment No. 5 to insert a new
clause 53A Is Mr. Dandeker or
Somani moving it?

SHRI N. K. SOMANI: Yes, Sir. I
move:

Page 28,—
after line 23 insert—

“53A. (1) A patentee in res-
pect of an invention referred to
in clause (a) of sub-section (1)
of section 53 may present a peti-
tion to the Controller praying
that the term of his patent may
be extended for a further term;
but such petition must be left at
the patent office at least six months
before the time limited for the
expiration of the patent and must
be accompanied by the prescrib-
ed fee and must be advertised by
the patentee within, the prescribed
time und in the prescribed man-
ner.

(2) Any person may, within
such time as may be prescribed
and on payment of the prescribed
fee give notice to the Controller
of objection to the extension.

(3) On hearing of a petition
under this section any person
who has given notice under sub-
section (2) of objection shall be
made a party to the proceeding.
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(4) If it appears to the Con-
troller that the patentee could.
not work his invention on a
commercial scale for a period of.
not less than six years at any
time after the date of the sealing.
of the patent, or that the patent.
has not been sufficiently remu-
nerative, the Controller may,.
having regard to all the circums-
tances of the case, by an order
extend the term of such patent
for a further term not exceeding
four years as may be specified in
the order and subject to any res-
triction, conditions and provi-
sions which the Controller may
think fit.” (5).

We are seeking to introduce this new"
clause 53A for wvarious reasons. I
have already mentioned in my ear--
lier submissions some instances. The
Hindustan Anti-Biotics, for instance,
said that it took them eight years to:
develop their new anti-biotic Haymi-
cin. Out of the seven years time
that they had been pleased to sanc-
tion for the administration of the
patent, six or seven years lapse be-
fore which a particular company or
innovator is successful in making
commercial exploitation of that parti-
cular product or process. Then of”
course he has nothing to gain at all
there is very little chance for explo-
ration of that particular process. T
also said at that time that a lot of
developing countries have given a
great deal of thought to this. In
addition to the countries that I men-
tioned, I should like to say that some
socialist countries and communist
countries from which our Government
takes a great deal of inspiratiom
Czechoslovakia, East Germany, Hun-
gary, Poland, USSR and also Cuba
have all invariably provided between
15 and 20 years. Does our Govern-
ment wish to claim for itself a much
more revolutionary character tham
those countries? (Interruptions.)

We have now put in seven years for
the life of a particular patent. .I have
given one instance and I am sure the
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[Shri N. K. Somani)

Minister would know of several
others. To devélop a particular pro-
cess to the stage of commercial ex.
ploitation it takes a great deal of
time. Sub-para (4) of the new clause
which we seek to insert seeks to give
additional time. If it can be reason-
ably proved by the applicant before
the Controller of Patents, that ins-
pite of his being sincere and indus-
trious he has not been able to work
it on a commercial scale, the Gon-
troller may grant him further time.
It reads as follows:

“If it appears to the Controller
that the patentee could not work
his invention on a commercial
scale for a period, of not less than
six years at any time, after the
date of the sealing of the- nt,
or that the patent has not been
sufficiently remunerative, -the
Controller may, having regard to
all the circumstances of the ease,
by an order extend the term of
such patent for a further term
not exceeding four years....”.

“We are not asking for carte blanche.
Anybody else can take exception to
this under sub-clause (3); he can
give notice and say that this is frivo-
lous and unworkable and therefore
the application should not be upheld.
‘When you look into the circumstances
of the case and the interest of the
country and international develop-
ment, you will find that clause 53A
asks for a very reasonable extension
of time to the patentee and I hope the
Government would give due consi-
deration to this.

DR. SUSHILA NAYAR: I wish to
oppose this amendment for the fol-
lowing reasons. Firstly, we have ask-
ed for seven years because we know
very well that many persons take
patents long before they are ready to
exploit them and the only objective
is to keep everyone else out of the
“field. It is to prevent that tendency
-that we have kept the period of seven
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years. There is nothing to prevent
them from starting their commercial
output even before the sealing of the
patent for the simple reason that the
patent protection is given from the
day it is filed and not from the day
it is sealed. Under the circumstanc-
es we want the people who take the
patents to start exploiting those
patents at the earliest possible moment
and not go on waiting for years.
Now under this amendment they can
deliberately or negligently or for any
other reason go on delaying produc-
tion in the earlier stages. It is not
only that. It is to their advantage in
many cases to delay production be-
cause they can import those drugs in
the meantime and derive the benefits
which are very considerable and subs-
tantial. Under the circumstances it
is absolutely necessary that we do not
encourage this deliberate delaying
tactics which have been so detrimen-
tal to the progress of industry in our
own country and, therefore, I hope
that the Government does not accept
this amendment.

SHRI N. DANDEKER: I would like
to say a word. In this new clause
53(a) no right is proposed to be con-
ferred. All that is propesed to be
done is to give the person an oppor-
tunity of satisfying the Government,
that is, the Controller as to the
genuineness of the circumstances, if
any, as to why the patent could not be
developed on a commercial scale with-
in the time allowed. There is no
question of requiring the Controller
to grant the extension; there is no
question of preventing anybody of
objecting to the grant of extension.
The whole thing is entirely a matter
for the Controller to decide having
regard to the genuineness or other-
wise of the circumstances urged and
it he has the slightest suspicion of
the kind my friend has been urging
T have no doubt a person in that posi-
tion could reject the application out-
right. :
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SHRI P, RAMAMURTI (Madurai):
I oppose this amendment. My friend,
Shri Dandeker, said that after all dis-
cretion is sought to be given to the
Controller. I am very much oppos-
ed to giving discretionary powers be-
cause we know how big business in-
terests are able to get hold of these
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Controllers. We have enough experi-
ence and it is not at all necessary.
They are not above board. Seven
years is a long period for anybody to
commercially exploit it and if a man
is not able to exploit it for seven years
then he will not be able to exploit
it in another four years. If he does
not exploit for seven years then there
must be some other reason.

SHRI ABDUL GHANI DAR: What
about China? (Interruptions).

17 hrs.

SHRI P. RAMAMURTI: Do unot
quote China and Cuba where there is
no private trade....(Interruption)..
or Czechoslovakia or Cuba or Poland.
There is no private interest involved
there. Therefore, the question does
not arise. I am so much opposed to
this and so I say that the amendment
should be rejected outright.

SHRI DINESH SINGH: Mr. Deputy-
Speaker, the concept that the hon.
Member has mentioned, about the
company not being able to have com-
mercial exploitation and therefore
beirg given more time, really does
not fit in with the overall picture,
because if a large company—he is
thinking in terms of foreign compa-
nies—has not been able to go into
commercial exploitation, it is not
likely that any other company would
be able to go, and therefore there
would be that gap and a difference
between the exploitation.

But apart from that, he referred to
various points, and purely for the
record, I would like to correct him.
There is a provision in the United
Kingdom, and in some other common-
wealth countries including India under
the present Act; there is a provision
for extension. Shri Justice Ayyangar
has recommended that this provisifm
for extension be deleted. In the Unit-
ed Kingdom also, the report of the
Banks Committee which has been
published in July, 1970, has suggested
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the omission of the provision for
extension of term. There is no
provision for grant of extension
of patents in the United States,
Germany,  Switzerland, Holland
and Belgium. The hon., Member has
collected from somewhere some figur-
es about some socialist countries. I
would not like to say that he probab-
ly refers to the wrong books which
give ideas of socialist countries but
he certainly has got them wrong
somehow. According to the papers
that I have, Poland does not have any
provision for extension, nor does
Czechoslovakia have any provision
for extension nor Rumania. (Inter.
ruption). There are certain provi-
sions in the Soviet Union which is
very rarely considered, I believe.
But this is the whole problem: we
are always looking to what is happen-
ing either in the Soviet Union or the
United States or the United King-
dom. We have got to look into the
conditions in this country.

The eminent people in this country
who have gone into it, such as Justice
Ayyanger, and the Joint Committee
that went into it came to the conclu-
sion and thought that it would not be
desirable to provide any extension of
term.

Besides, there is a serious difficulty
that they have mentioned. It would
be almost impossible to draw up the
criteria under which this extension
should be considered, and we would
get involved in unnecessary legal
questions and that will only cause
delay.

I would, therefore, request the hon.
Member not to press this amendment
because we are not in a position to
accept it.

MR. DEPUTY-SPEAKER: Are you
pressing it?

SHRI N. A. SOMANI: I am pressing
it
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MR. DEPUTY-SPEAKER: All right,
The question is:

Page 28, after line 23, insert__

“53A. (1) A patentee in respect
of an invention referred to in
clause (a) of sub-section (1) of
section 53 may present a petition
to the Controller praying that the
term of his patent may be extend-
ed for a further term; but such
petition must be left at the patent
office at least six months before
the time limited for the expira-
tion of the patent and must be
accompanied by the prescribed
fee and must be advertised by the
patentee within the prescribed
time and in the prescribed man-
ner.

(2) Any person may, within
such time as may be prescribed
and on payment of the prescrib-
ed fee, give notice to the Control-
ler of objection to the extension.

(3) On hearing of a petition
under this section any person who
has given notice under sub-sec-
tion (2) of objection shall he
made a party to the proceedings.

(4) If it appears to the Con-
troller that the patentee could
not work his invention on a com-
mercial scale for a period of not
less than six years at any time
after the date of the sealing of
the patent, or that the patent has
not been sufficiently remunera-
tive, the Controller may, having
regard to all the circumstances
of the case, by an order extend
the term of such patent for a fur-
ther term not exceeding four years
as may be specified in the order
and subject to any restriction.
conditions and provisions which
the Controller may think fit."" (5).

The Lok Sabha divided:
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Division No. 12]

Bajaj, Shri Kamalnayan
Dandeker, Shri N.

Dar, Shri Abdul Ghani
Dass, Shri C.

Deb, Shri D. N.

Deo, Shri P. K.

Ghosh, Shri Bimalkanti
Gupta, Shri Ram Kishan
Himatsingka, Shri

Abraham Shri K. M.
Aga, Shri Ahmed
Ahmed, Shri J.
Atam Das, Shri

Awadesh Chandra Singh, Shri

Babunath Singh, Shri
Bajpai, Shri Vidya Dhur
Banerjee, Snri S. M.
Barupal, Shri P. L.
Basumatari, Shri

Bhagat, Shri B. R.
Bhandare, Shri R. D.
Bhanu Prakash Singh, Shri
Bhattacharyya, Shri C. K.

Brahmanandji, Shri Swami
Burman, Shri Kirit Bikram Deb

Buta Singh, Shri
Chanda, Shri Anil K

Chandrakar, Shri Chandoolal

Chandrika Prasad, Shri
Chaturvedi, Shri R. L.
Chavan, Shri Y. B.
Choudhury, Shri J. K.
Daschowdhury, Shri B. K.
Deshmukh,, Shri B. D,
Deshmukh, Shri K. G.
Dhuleshwar Meena, Shri
Dinesh Singh, Shri
Dixit, Shri G. (.
Gandhi, Shrimati Indira
Ganesh, Shri K. R.
Gautam, Shri C. D.
Gavit, Shri Tukaram
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AYES

Majhi, Shri Mahendra
Naik, Shri G. C.

Ranga, Shri

Raju, Shri D. B.

Raju Shri D. S.

Rao, Shri V. Narasimha
Sheo Narain, Shri
Somani, Shri N. K.
Tapuriah, Shri S. K.
NOES

Ghosh, Shri Ganesh
Ghosh, Shri Parimal
Girja Kumari, Shrimati
Gopalan, Shri P.

Govind, Das Dr.

Gowd, Shri Gadilingana
Gowda, Shri M. H.
Gupta, Shri Kanwar Lal
Gupta, Shri Lakhan Lal
Halder, Shri K.

Jadhav, Shri Tulshidas
Jadhav, Shri V. N.
Jamir, Shri S. C.

Jha, Shri Shiva Chandra
Kamala Kumari, Kumari

Kandappan, Shri S.
Karan Singh Dr.

Kasture, Shri A. S.

Kavade, Shri B. R.
Kedar Nath Singh, Shri

Kesri, Shri Sitaram
Kisku, Shri A. K.
Krishna, Shri M. R.
Krishnan, Shri G. Y.
Kureel, Shri B. N.
Lakkappa, Shri K.
Laskar, Shri N. R.
Laxmi Bai, Shrimati
Lutfal Haque, Shri
Mahadeva Prasad, Dr.

Maharaj Singh, Shri
Mahishi, Dr. Sarojini

Mandal, Dr. P.
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[17.07 hrs.]

Mandal, Shri Yamuna Prasad
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Marandi, Shri

Master, Shri Bhola Nath
Melkote, Dr.

Mishra, Shri Bibhuti
Mishra, Shri G. S.

Molahu Prasad, Shri
Mukerjee, Shri H. N.

Nambiar, Shri

Nanda, Shri

Nayar, Dr. Sushila

Nihal Singh, Shri

Pahadia, Shri Jagannath

Pant, Shri K. C.

Paokai Haokip, Shri

Partap Singh, Shri

Parthasarathy, Shri

Patil, Shri Anantrao

Patil, Shri Deorao

Patil Shri N. R.

Patil Shri S. D.

Qureshi, Shri Mohd. Shafi

Raghu Ramaiah, Shri

Rajni Devi, Shrimati

Ram Sewak, Shri

Ramamurti, Shri P.

Ramani, Shri K.

Randhir Singh, Shri

Rao. Shri Jaganath

Rao, Dr. V. K. R. V.

Raut, Shri Bhola

Reddi, Shri G. S.

Reddy, Shri Ganga

Rohatgi. Shrimati Sushila

Roy, Shri Bishwanath

MR. DEPUTY-SPEAKER: The re-

sult* of the division is:
Ayes 18, Noes 133.
The motion was negatived.

MR. DEPUTY-SPEAKER: The
question is:
“That clauses 54 to 63 stand
part of the Bill.”
The motion was adopted.
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" Roy Shrimati Uma

Sadhu Ram, Shri

Sankata Prasad, Dr.
Sayeed, Shri P. M.
Sayyad Ali, Shri

Sen, Shri Dwaipayan
Sethi, Shri P. C.
Shambhu Nath, Shri
Shankaranand, Shri B,
Sharda Nand, Shri
Sharma, Shri Beni Shanker
Sharma, Shri Madhoram
Sharma, Shri Yajna Datt
Sharma, Shri Yogendra
Shiv Chandika Prasad, Shri
Shukla, Shri Vidya Charan
Siddayya, Shri
Siddheshwar Prasad, Shri
Sinha, Shri R. K.

Sinha, Shri Satya Narayan
Sonar, Dr. A. G.
Sudarsanam, Shri M.
Sunder Lal, Shri

Suraj, Bhan, Shri
Surendra Pal Singh, Shri
Sursingh, Shri
Suryanarayana, Shri K.
Swaran Singh, Shri
Thakur. Shri P. R.

Uikey, Shri M. G.

Ulaka, Shri Ramachandra
Umanath, Shri

Verma, Shri Prem Chand

Clauses 54 to 63 were added to the
Bill.

Clause 64.— (Revocation of Patents.)

SHRI N. K. SOMANI: I beg to
move:

Page 34, line 6, for “in India pos-
sessing average”

substitute “possessing”. (6)

On page 34, the preamble reads
thus:

*# Shri K. P. Singh Deso also recorded his vote for AYES.
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“that the complete specification
does not sufficiently and fairly
describe the invention and the
method by which it is to be per-
formed, that is to say, that the
description of the method or the
instructions for the working of
the invention as contained in the
complete specification are pot by
themselves sufficient to enable a
person in India possessing aver-
age skill in and average know-
ledge of ...’

This is my main objection. What is
the definition of average Indian skill
and gaverage knowledge? Is it my
skill and knowledge or the minister’s
akill and knowledge? This is a gene-
ric term and it is so vague. This is
something which is liable to be mis-
used. For the sake of precision apd
brevity, we have moved this extreme-
ly innocuous amendment seeking to
drop the word “average”. I do not
think there js any definition of these
two termg ‘“average skill” and “aver-
age knowledge”. I hope the minister
will accept the amendment.

SHRI DINESH SINGH. Mr.,
‘Deputy-Speaker Sir, if the whole idea
i8 a very simple one, as the hon. Mem-
ber says, I cannot see why he is pres-
ging it. What is it that really bothers
him? Who will take advantage? He
said, “Advantage may be taken of it”.
Who will take advantage of it? You
mean the Government? The Govern-
ment, of course, represents the people
of India, and therefore, if the hon.
Member takes objection to the people
of India taking advantage of it, I'do
not agree with him.

The whole idea behind this, Sir, is
that they may put the process, which
is to be patented, in such a manner
that may not give out the process
fully and it may be difficult for some-
body to start manufacturing on that

"basis. For example, it may take into
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account a certain other process. They
may say that you arrive at this pro-
duct from such and such process and
then move forward. Here the idea is
that it will give an opportunity to
' the Indian manufacturer to get full
‘details of the patent, by which he will
be in a position to manufacture. It
is only a question of further clarity.
I don’t see what is the objection.
Where is the question of taking ad-
vantage? All that we are saying is
that the process must be spelt out

as fully as possible. I see no objec-
tion.

AN HON. MEMBER: Below aver-
age thinking.

MR. DEPUTY-SPEAKER: I will
now put Amendment No. 6 to the
.House.

Amendment No. 6 was put and nega-
tived.

MR. DEPUTY-SPEAKER:
question is:

The

“Clause 64 stand part of the Bill".
The motion was adopted.
Clause 64 was added to the Bill.

Clauses 65 to 73 were added to the
Bill.

Clause 74.—(Patent office and its
branches.)

SHRI SHIVA CHANDRA JHA: I
beg to move:

Page 38—
after line 42, insert—

“Provided there is at least one
such office in each State.” (23).

TS HFIST, AT 779X 74 9%
23 T@ET & A1 AT g IoR
g § § Q1 WS FgaT wTRAT §
Sub-clause (3) of Clause 74 says:

“The head office of the patent office
shall be at such place as the Central
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Government may specify, and for the
purpose of facilitating the registration
of patents there may be established,
as such other places as the Central
Government may think fit, branch
offices of the patent office”

My amendment is: “Provided there
is at least one such office in each
State”.

ag 3% & 5 drw madAde dY
afgerd FOlt agi W@ wifee =
temnfee qam s ) afer gad
weafeat g1 g@dr § AR TE9w WY
TE AT qwdY § | goiNC AT g
i aw s o fFsw @
FH TF TFAL TST T HIT FT g X
@ =rfgy arfs aiafaat & g
T UF B2 ¥ 59 ¥ 59 TF a1 A1fwq
g T AT gaET 2

st feAw far © Suegw wdew,
forda & G 81 741 frar g § fs
qT FT TG g A 3% ZV qEAT £
fepererer g3 ag & % Y g S
TEAT & AAT SHH! FIH7 GG &, FTH
HIIT FAT § | T TE-A% Fomwrfar
o7 QY & S (AT I AT FEAT 2 1
T I HAL GV G A AT 7 R AT
AT AT & AT THIA & g F1 F75/q
THEE H g9 TEAT H I 0T 1 39
IS AT T2 GEAT & w47 o7 @ §
faaw faq f5 az gfaar go «1 ag
s ATfRT |

=y farma® Wi =< A GIeW
FaT € 1

sy fa i s« WA T @Eew f9a1%
¥ gaH BN GETH A ZTIN w3 A fa
g1 9 uF T FT AravaEal gl ar
g0 IEX 981 TF IwTX &9 37T |
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MR. DEPUTY-SPEAKER: I shall
now put amendment No. 23 to the
vote of the House.

Amendment No. 23 was put end
negatived.

MR. DEPUTY-SPEAKER: The
question is:

“That clause 74 stand part of
the Bill.”

The motion was adopted.

Clause 74 was added to the Bill.

Clauses 75 to 83 were added to the
Bill.

Clause 83A (New)

. 8HRI KANWAR LAL GUPTA: Sir,
{ move: —

Page 41,—
after line 9, insert—

“83A. Without prejudice to the
other provision in thig chapter,
the patentee shall notify the con~
troller of the actual working of
the patented invention on a com-
mercial scale within a period of
three years from the date of seal-
ing. If no notification or evidence
of working is given to the Con-
troller, the invention is held not
to be worked.” (38)

JUEae  WART, FAW 83 F AT
qg 77 7909 AgA F g F w3 @@
ilhﬁ:ﬂ%hda“rwﬁzﬂﬂ"ﬁ
FE U At ferwfgr @ AT &
wara?ra'atrdquwrw. dear &
q¥ ¥zw § N e gy & 1 wlEw
ag Fr ifewde 78 3T Faw "
wO ¥ AT ag w0 a7 § ) OEER
wE Fr oA P 2 yERw ¥ S
I Wi gz qa@ w5 & 5 owg
wEl O GRAE ag W FW § %
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Rz dfaec v faa fegam &
Wt IaF 1T A1 0, arfie a3 A
W IqH I FH A FT D |

# &g & fe gt ww A g W
e §, &gt 9 & @ fom A,
AT d W F T3 48 AT AUfRY fiE
WIAT 9% 9 T w @ § ar 7E¥ |
TG PBFaA AT, 74T v G &
@ 37 ¥ wg 3 wfge 5 gw =
¥ goaT gt & 1 1 |rdr ana wEr g
fo ¥ @@ @ & AR 4g 9 ¥
g 3w A Frm ) AT wAw § .
& a9 & T2 a5 @Y %7 A0 foen
wifgy f& foam 3aade jar § o
AT gt § {5 AT AT 9 AT B
oA wq |

o feim T : aFA0 v N
AT s T A fagaw wyrarag &
I T AV T HZT AT § 6 QAT
A AT FET F WA 0T FEAAH
I IFreFrIasa g fo
W AR A GF01 A A S &T SR
N e feaw $T T A0 wHAT
IE w1 Wi § ag A fid a0 § A
R 1 oo fag € 4 903 a9+
RIgwHAT T4 § |

MR. DEPUTY-SPEAKER: 1 an
now putting amendment No. 38 to
the vote of the House.

Amendment No. 38 was put and
negatived.

MR. DEPUTY-SPEAKER: The
question is:

“That clauges 84 to 58 stand
part of the BillL”

The motion was adopted.
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Clauses 84 to 86 were added to the
Bill.

Clause 87— (Certain patents deemed to
be endorsed with the words “Licences
of right”.)

SHRI N. K. SOMANI: Sir, I move:
Page 42, line 39,—

for “three” substitute “five” (7)
Page 43, line 2,—

for “three” substitute “five” (8)

DR. SUSHILA NAYAR: Sir, I
move:

Pages 42 and 43,—

for lines 28 to 43 gnd 1 to 3
respectively,

substitute—

“87. (1) Notwithstanding any-
thing contained in the Act,—
(a) every patent in force at the

commencement of this Act in res-
pect of inventions relatng to—

(i) substances used or capable of
being used as food or as medi.
cine or drug;

{l1) the methods or prosesses
for the manufacture or pro-
duction of any such substance
as is referred to in sub-clause
);

(iii) the methods or processes
for the manufacture or pro-
duction of chemical substances
(including alloys, optical
glass, semi-conductors and
inter metalic compounds) ;

(b) every patent granted after
the commencement of this Act in
respect of any such invention as
is referred to in Section 5,

shall be deemed to be endorsed
with the words ‘Licences of right’
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in the case of inventions referred
to in Clause (a), from the com-
mencement of this Act, and in the
case of inventions referred to in
Clause (b), from the date of the
sealing of the patent.” (30)

There are two things in this which
need your attention. Firstly, the lan-
guage of clause 87, as it stands, does
not say very clearly what needs to be
stated. The language that I have pro-
posed clarifies the idea of the licence
of right. We want the licence of right
from the very commencement. If the
licence of right is given three years
after the patent is filed, it will become
meaningless. It takes three to four
years for the sealing of the patent, ac-
cording to the time schedules that
have been given under different
clauses. For instance, clause 12(2)
gives the examiner a period of 18
months to make a report; clause 21
provides a total period of 10 months
jor complying with the objections to
applications or the complete specifica-
tions; clause 22 gives a further period,
indefinite period, for giving comvlete
specifications; clause 25 gives another
period of 4 months and clause 43 gives
another six months. All this comes
to something like 44 months ag the
minimum period to 54 months more
at the maximum.

As such, if the licence of right is
given after 3 years of the commence-
ment, it will mean that before the
person can exploit the patent, the
period of 7 years of the patent life
would have been expired. It will be-
come meaningless.

I would like to say that the licence
of right is not something new. That
was there in the old Act of 1911. It
says:
“At any time after the expira-

tion of 3 years from the date of

the sealing of the patent, the Cen-
tral Government may apply to
the Controller General on one or
more grourds . . . to ensure that
the patent is endorsed with the
words “Licence of right”.”

After 50 year: or more of passing 1911

Act, if we again say that the licence
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of right will start after 3 years, it
beconies meaningless. I want the hon.
Minister to consider this and to have
the licence of right from the com-
mencement as was originally proposed
and which was watered down in the
Joint Committee under whatever cir-
cumstances it might have been.

I hope, the hon. Minister will ac-
cept this amendment which implies
clearer ianguage and the language
which is, more or less, taken from the
1911 Act, the major operative provi-
sion is that the licence of right should
start from the beginning and net 3
years after the patent is sealed.

SHRI N. K. SOMANI: Sir, we
have said repeatedly that this period
of 3 Yyears is extremely short. I do
not have anything new to add to
this. The amendment seeks to en-
large the period or substitute the
period trom the expiration of 3 years
to 5 years. Certainly, our view ls
that it will be beneficial to the deve-
lopment of research that we stand
for and it will be in the interest of
the country. I hope it will be ac-
cepted.

SHRI NAMBIAR: I am in sup-
port of Dr. Sushila Nayar's amend-
ment. As she has explained, it will
be an infructuous thing if it goes as
it is. The licence of right will
practically be nullified because by
that time seven years period will be
over. If the amendment of Dr.
Sushila Nayar is accepted, the pur-
pose will be served and the lcence
of right of a patent will be in opera-
tion. Otherwise, the licence of right
will be just on Paper and, in practice,
it will not be operated and 7 years
period will be over. After all, what
she says is nothing new from the
spirit of what you want to do. Let
us put it in clearer manner so that
you may get the benefit out of it
The Government can accept it be-
cause, by doing so, you are not go-
ing against the accepted spirit of the
provisions of the Bill.
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SHRI DINESH SINGH: Sir, you
rave heard two points of view that
have been expressed here, one that
we should raise this from 3 to ©
year< snd the other that we do away
with 3 years. As 1 mentioned, that
Select Committee had gone into in
very great detail and they had tried
to work out the best possible concen-
sus taking into account the varioue
roints of view that are reing ex-
pressed here. They have been equal-
ly expressed there. And in the final
analysis, we felt that we should go
along with the views of this Select.
Committee. After 211, if there is any
diffic. Ity in ‘he working of this Bili,
we can always consider it at any
time. But for the moment, we
feel that it would be useful to re-
tain these three years and see how
it works out. If there is any diffi-
culty. we can always consider it later
on.

MR. DEPUTY-SPEAKER: I shall
now put the Amendment Nos. 7, 8
and 30 to the vote of the House.

Amendments Nos. 7, 8 and 30 were
rut and negatived.

MR. DEPUTY-SPEAKER: The
question is: =
“That clause 87 stand part of
the Bill.”
The moticn wag adopted.

Clause 87 was added to the Bill.
Clause 88.---(Effect of endorsement

of patent with the words “Licences
of right.”)

MR. DEPUTY-SPEAKER: Clause
8. Amendment Nos. 9, 10, 24, 31,
32, 39 and 55 are being moved.

DR. SUSHILA NAYAR: I beg to
move:

Page 43,—

for lines 18 to 12, substitute—
“88. (1) Where a patent has

been endorsed with the words

%Licences of right’ any person

who is interested in working
the patented inventiom in India
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shall at any time after such en-
dorsement be entitled as of right
to a Licence under the patent
on such terms as may be mutual-
ly agreed upon by the patentee
and the person applying for the
licence, notwithstanding that he
is already the holder of a licence
under the patent before the en-
dorsement.” (31)

Page 43,—
for lines 35 to 38, substitute--

“(6) Save as otherwise pro-
vided in sub-section (5), the pro-
visions of sub-sections (1), (2),
(4), and (5) of section 93 (re-
garding the powers of the Com-
troller) and of sections 94(a),
95(1) (iii), 95(2) and 95(3) shall
apply to licences granted under

this section as they apply to
licences granted under section
84" (32)

—

SHRI KANWAR LAL GUPTA:
beg to move:
Page 43, lines 30 and 31,—

for “five per cent.® substitute—

“three per cent. extendable
upto tour per cent. at the discre-
tion of the Controller”. (39)
SHRI P, R. THAKUR (Nabadwip):
beg to move:

Page 43, line 30,—
for “five” substitute “four”’ (55)
SHRI N. DANDEKER: ] beg %o

move:

Page 43,—
after line 24, insert—

“(4A) The Controller shall in
determining whether or not to
grant a licence in pursuance of
sub-section (3) of this sectiom
take account of the following
matters, that is to say,—

(a) the nature of the inven-
tion, and the measures already
taken by the patentee or gny
licence to make full use of the
invention;
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(b) the ability of any person
to whom a licence is to be grant-
ed to work the invention in the
public advantage; and

(c) the risks to be undertaken
by that person in providing capi-
tal and working the invention
if the licence is granted but shall
not take account of matters sub-
sequent to the making of the ap-
plication for grant of a licence
made in pursuance of sub-sec-
tion (3) of this section.” (9)

Page 43—
for lines 25 to 34, substitute—

“(5) In respect of every patent
referred to in sub-clause (i) or
sub-clause (ii) of clause (a) of
sub.section (1) of section 87, which
is endorsed with the words ‘Licen.
ces of right’ under clause (a) or
clause (b) of that sub-section, the
royalty or compensation payable to
the owner of the patent under a
licence granted to any person
shall be determined in accord-
ance with the provisions of sec-
tion 95 of this Act.” (10)

SHRI SHIVA CHANDRA JHA:
Page 43, line 30,—

for “five” substitute “two” (24)

SHRI N. K. SOMAN: Sir, this
particular clause, I think, is quite
objectionable for more than one point
of view. What it means to do or
seeks to do ig that all patents relat-
ing to food, medicine or drug pro-
ducts shall be deemed to be endors-
ed with the words Licenecs of right’
from the commencement of the Act
or for three years, as we have just
now passed. But as far as the effect
of this endorsement is concerned, the
very dangerous precedent, which as
1 said and which wag clearly pointed
out by Mr. Dandeker in the First
Reading, is that any person in India,
irrespective of his qualification or
ability to work a particular patent
in India, will now have an automatic
right to make use of the patent
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Now, surely Sir, it cannot be the
intention of this Government to ex-
pose a particular process. And now
we certainly should take exception
in the field of food, medicine and
drugs. We have higher standards of
manufacture and they will have to be
maintained. I would not like to use
the word plunder, but this js some
kind of license which would enable
exch and every person to do se.

17.28 hrs.
[MR. SpeAKkER in the Chair]

And therefore, Mr. Speaker, this
is certainly not in the interest either
of the development of the industry
in the country or in the health in-
terest.

Sir, it is recognised that the patemts
system, and we also agree with this,
that as such should be encouraged to
step up indigenous and local indus-
tries. And you have sufficient safe-
guards not only in this one but in
many other provisions under the In-
dust:ial Development  Act. And,
therefore, with this particular use,
you also expose this whole field as a
free-for-all, and ig not certainly un-
derstood. As I said, the use of pa-
tents for food, drugs and medicines
by third parties shall now be auto-
matic immediately on the sealing of
the patent. And what is more; the
Controller or the Government huas
diverted itself with the power to
satisfy with a particular applicant or
a particular man or a firm which
wishes to go into this, has got the
necessary technical skills, has got the
expertise, has got the professional ad-
vice and whether he has got the finan.
ces. Anybody who seeks to apply as
a matter of right would now be able
to do. Sir, I think this will go against
what you want to do yourself. And
now the third thing is in respect of
the compensation which is to be given
to the patent-holder. And I think
this has been arbitrarily and statuto-
rily fixed at a fixed maximum of per-
centage, which will also go agaimnst the
development of such things
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I would like to emphasise once
aguin  and bring to the Minister’s
atlention Mr. Justice Ayyenger's ob-
servation in hig report of 1959 (page
233) on the Revision of the Patents
Law, Mr, Minister, has come to the
conclusion that as far as thig clauses of
inventions is concerned—I am talking
about the clause of food, medicine and
drugs and all those kinds of sensitive
and valuable products—they touch up-
on the public health and it is very
necessary that there should be a
guarantee that persons who are per-
mitted to work the inventions are
those who are qualified to work them
honestfly and efficiently. And he,
therefore, proposed that the Govern-
ment should definitely screen the ap-
plicants before granting any rights for
‘l.censes of rights’.

Mr. Speaker, now I would like also
to recall that at an earlier stage, the
Government itself recognised the force
of this argument and first suggested
that only those persons who had se-
cured a license under your Drugs Act
would only be allowed to apply as far
as thig particular thing is concerned.
Now you again reverse your own ori-
ginal thinking, which I think was
more sensible. Therefore, to me it is
not clear as to why this vital thing
which is likely to affect the health of
the citizens of our country as well as
the development of this important
thing is being sought to be nullified.
The Government itself is seeking to
divest itself of this power. 1 think
this is extremely improper. Therefore,
our amendment No. 9 gives this power
to the Controller that he must satisfy
himself as far as these things are
concerned.

ot farr 77 &Y ;e w3, W
7z FMEw FAF 88 ¥ I 5 YRAL
Y a1T 2 a7 5 By WG 2 TEE FA
w31 AT FIATAg & fF 5 TeqET AFA
FaTaT AT 2 TN TART 2 AT F
far st 1 Afem Ren i qA weww o0
WTTE WIS §9MF 100 ¥ 4 THC FIA
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G § A oagh Iay rzfevma g
waM | gafeq & wew guraw w1
wifewige ®0 # W@ wgar § fa
5 9XHE HT S AQT AT 4 7@ a< faq
| geife kT W w9 g
9 5 T Y 2 TG T § AfFHT & 57
Aifewrse &9 W@ @ & fF 5 w®ae
B g 4 7@ w fgar o
DR. SUSHILA NAYAR: I wish to

oppose the amendment of Mr. Somani.

He is unnecessarily worried when he
says that the provisions of this clause

are throwing open the floodgates and

making it free for all, anybody and
everybody will start manufacturing
drugs. The truth of the matter is that
there are a number of other Acts
which control drug production. There
is the Drugs Act for instance and the
Industria] Licensing Act. I don’t
think it would be right to throw this
burden on the Patents Controller to
decide on qualifications for giving
licence of rights. We know how this
right was hedged in by a number of
conditi)ns in th: 1911 Act so that
although the provision for licence of
right was there, in the 50 yea-s of
or so of its existence, I do not think
in any single case the licence of r.ght
wag availed of by any once. Some-
how or the other the matter went into
all kinds of controversies and litiga-
tions and the right was never utilis-
ed by anybody. Further, the patent
Controller's hands are full and to
burden him further with the secreen-
ing of applications and laying down
conditions, etc., will not be proper and
fair. On the other hand, it will un-
necessarily expose these officers to
uncharitable charges of corruption.

If they give judgment in favour of

one, they will be accused by the other

party and vice versa. Therefore, 1

don’t think the ameniment moved

by Mr. Somani should be accepted.

Now I come to my own amendment.
1 request the Minister to give very
careful consideration to this amend-
ment. It is a very reasonable amend-
ment. What T have stated therein is
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that automatically to apply the pro-
visions of Sections 94 and 95 to clause
88 is not fair and proper. I would like
him to examine these clauses 94(a)
and (b). So far as 94 (a) is concern-
ed, it states:

“that patented inventions are
worked on 3 commercial scale in
India without undue delay and to
the fullest extent that is reasona-
bly practicable;”

This is acceptable. There can be no
bjection to it. Then we come to (b):

“that the interests of any person
for the time being working or
developing an invention in India
under thie protection of a patent
are not unfairly prejudiced.”

This is very dangerous, Under this
anybody can be abstructed and any-
body can be stopped from using
licence of right, and the operative ef-
fect of this clause will be the same as
has been the effect of the restrictions
in thiz respect in the 1911 Act. There-
fore, I beg of the Minister not to in-
sist on applying 94(b) to this clause 88.

Coming to 95 (1), (i) it says that
the ‘royalty and other remuneration,
if any’, for these drugs and foodstuffs,
will be gone into. Sir, the royalty
for drug and foodstuffs has already
been fixed at 5 per cent maximum
in an earlier clause. And so, this is
unnecessarily confusing the issue to
apply this to clause 88, and it can
lead to litigation and unnecessary con-
flict I hope the Minister will agree
with me that application of 85(1)(i)
is undesirable and should be omit-
ted. Sir, sub.clause (ii) says, “that
the patented invention is worked to
the fullest extent by the person to
whom the licence is granted and with
reasonable profit to him.” Sir, who-
ever gets licence may work it at rea-
sonable profit or without profit. He may
work it to provide drugs at a cheaper
rate which will give him satisfaction.

1t is not for the Government to insist
on his making reasonable profit. There-
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fore, I think, it is better this is left
out. Therefore my amendment says:

“Where a patent has been en-
dorsed with the words ‘Licences of
right’ any person who is interested
in working the patented inven.
tion in India shall at any time
after such endorsement be en-
titled as of right ....”

This is very important to use the
clear term ‘licence of right"—I would
like to use the words, ‘as of right’; as
it is, these words are not used in the
Bill, Therefore, it remains ambiguous.
‘Licence of right’ is already there in
the 1911 Act. Therefore, my amend.
ment says that he shall be entitled . ..

“as of right to a licence under the
patent on such terms as may be
mutually agreed upon the patentee
and the person applying for the
licence, notwithstanding that he
is already the holder of a licence
under the patent before the en-
dorsement.”

Therefore. we would like that the
insistence that is there already of the
application of these clauses 94 and 95
is unnecessary. If you examine the
Act they are designed to cover the
cases of compulsory licences as dis.
tinct from licence of right under Sec-
tion 84 and they are sought to be
attached to Clause 88 under licence of
right which I am objecting to.

1 have already explained why 94(b)
should be omitted and why 95(1)(1)
and (ii) should be omitted. I hope
Government will accept it.

s T wT g weEE S, AW
dvirew ag & fir oY of qEE §, AR
3 qede WX TFSE §X ¥ 4 T
% @ I | A qIE § AN agh
5 qw@e &, a3 dfFEw g, aer 3§y
w5 WY 3V gEAT §, THET AIAT qZ
Fr i R dMES F AT 5 FT T
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SHRI P. R. THAKORE: I do not
want to make any speech. Since it is
a very important amendment, I hope
the hon. Minister will accept it.

SHRI NAMBIAR: May I say a
word in support of Shri Shiva Chandra
Jha’s amendment as also that of Shri
Kanwar Lal Gupta I want to plead
with Government . ...

SHRI K. N. Tiwary (Bettiah):
This is not the practice in the House
to support anothers’ amendment. The
Mover of an amendment moveg it and
speaks, and that is all.

SHRI NAMBIAR: I am saying what
amendment 1 am accepting. Instead
of 5 per cent royalty, they want to
make it 3 per cent; I have also got
an amendment that it might be made
2 per cent or 3 per cent. But I am
prepared to agree to 4 per cent. The
reason is this. In the original Bill
it was 4 per cent but in the Joint
Committee, by onc-vote majority, it
was made 5 per cent. I hope the
hon. Minister will agree to 4 per cent.

SHRI DINESH SINGH: If T may
take first the points raised by Shri
N. K. Somani, he had expressed a
doubt that because of the licence of
right, many people may be able to
acquire patent process and manufac-
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ture goods for which they may not
have the qualifications or the ex-
pertise. My hon. friend is aware of
the industrial licensing system in
this country and will therefore, ap-
preciate that it will not be enough
for someone to acquire a patent and
go into manufacture just because he
has been able to get the patent from
the patent office, He will still have
to apply for an industrial licence, In
applying for an industrial licensing in
connection with drugs, medicines and
chemicals etc, he will have to obtain
a licence under the Drugs and cos-
metics Act or under the Prevention
of Food Adulteration Act or the In-
secticides Act as the case may be.
Therefore, the fact that he can ac-
quire a printed copy of the patent
does not give him an automatic right
to start manufacture. 1 appreciate
the idea that my hon. friend has.
But it will not be the Controller of
Patents who should exercise his
judgment to decide whether a parti-
cular business con-ern or entrepre-
neur has the experti-e and the know-
how to manufactu~ it. This judge-
ment must be made in the Ministry
of Industrial Development. in the Li-
censing Committee where there are
competent people to judge the cap-
abilities and the capacity. Therefore,
the point that he has made is taken
carc of. It will not be served by the
amendment which he has in mind; his
amendment will only weaken it by
requiring the controller to exercise
his judgment in these cases. and I
entirely agree with what Dr. Sushila
Navar has said in this connection that
it has really to be judged somewhere
else. Therefore although the idea of
the hon. Member is good, it is not
necessary to have his amendment; in
fact, it would defeat his purpose if
his amendment is incorporated.

As regards the point made by Dr.
Susihla Nayar, I entirely agree with
the thoughts that she has expressed,
but may I say to her that all these
have been taken into account in the
Bill itself? For instance. she talked
of the licence of right in the 1911 Act.
If she will see that Act, she will see
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[Shri Dinesh Singh]
that this right was given to the
Government only. But under this
Bill it is given to everybody. There-
fore, all those doubts and their rela-
tion with other clauses will be com-
pletely removed when she will ap-
preciate that anybody couM get it
under this Bill while under the 1811

Act it is only Government which
eould get it
DR. SUSHILA NAYAR: I think

you are mixing this up. It is quite
clear—I read out to you Section 94—
that it is going to cause a very serious
difficulty the moment you say that
.any person who is interested in work-
ing the patented invention in India
may require the patentee to grant
him a licence provided it does not
adversely affect the interest of any-
one already exploiting it’. How can
you give it to anybody then?

SHRI DINESH SINGH: I am com-
ing to that. I am only saying from
the start as to how the licences of
right can be given to anybody. Any-
body who acquires the licence as of
right will acquire the rights of those
patents and the privileges of the pa-
tent of others will not apply in that
case. Section 94 which she has in
mind really describes the privileges
that a patentee gets in this regard.
Here, these are taken away in the
licences of right and therefore. they
will not apply. The person who gets
the licence as of right will be able
to start manufacturing without any
hindrance. The only qualifying
thing will be that his royalty will be
for the duration for which the patent
is valid. Therefore, the hon. Mem-
ber need have no apprehension that
there will be any difficulty; there
will be no difficulty at all and he
will be able to start that after he gets
the industrial licence and the know-
how.

Now, the points raised by the hon.
Membe, Shri Jha and Shri Nambiar
are covered by the amendment which
had been moved by Shri Thakur. I
am willing to accept that. Instead of
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5 per cent, the ceiling may be fixed
at 4 per cent. Here again, I muy say
that once we fix the ceiling at 4 per
cent, it does not mean that he will
automatically get 4 per cent. He may
get upto 4 per cent. I am only clari-
fying the point raised by Shri Jha on
the ceiling. We are willing to accept
his 4 per cent ceiling.

DR. SUSHILA NAYAR: Under Sec-
tion 94 royalty is fixed. Why do you
want to bring in royzlty again under
Section 95?

SHRI DINESH SINGH: This will
not apply in this case.

DR. SUSHILA NAYAR: Wiy do
you want to keep it in the law?

MR. SPEAKER: I shall now put
amendment Nos. 9 and 10 to Clause
88 to the vote.

The amendments Nos. 9 and 10 were
put and negatived.

MR. SPEAKER: May I now put
amendment No. 24 as modified to the
vote of the House?

SHRI SHIVA CHANDRA JHA: Mr.
Speaker, Sir, kindly proceed serially
because my amendment No. 24 is
first.

SHRI DINESH SINGH: This, I take
it, is the same moved by Shri Thakur
limiting, the royalty to 4 per cent. Wa
are accepting 4 per cent and not the
others.

MR. SPEAKER: May I put Shri
Jha's modified amendment No. 24 to
the vote?

SHRI DINESH SINGH: May I re-
quest you to kindly read out the
amendment as it will be very cacy?

MR. SPEAKER: In amendment No.
24, 4wo’ is modified to ‘four’.

SHRI DINESH SINGH: 4 per cent
is acceptable.
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MR. SPEAKER: The question is:
“Page 43, line 30,

for “five” substitute “four” (24.
as modified).

The motion was adopted.

MR, SPEAKER: I shall now put
amendments Nos. 31 and 32 to vote.

DR. SUSHILA NAYAR: It is neces-
sary to explain them.

MR. SPEAKER: Not at this stage.
She herself was Speaker at one time.

Amendments Nos. 31 and 32 were put
and negatived.

MR. SPEAKER: The other amend-
ments are barred.

The question is:
“That clause 88, as amended,
stand part of the Bill”
The motion was adopted.

Clause 88, as amended, was added to
the Bill.

Clauses 89 to 99 were added to the
Bill.

Clause 100.— (Power of Central Gov-
ernment to use inventions for purposes
of Government).

st e &1 A AT W Y
THH T 2w g ) A
wfewrd frar § 4 w7 faar o | o
T EWEA § | Jg AT A Jrfgq
I beg to move:

Page 50, line 3,—

for “five” substitute “four” 25,
modifieq

SHRI S. KANDAPPAN: I myve my
amendment No. 46.

Page 50, line 3,—
for “five” substitute “four” (46)

I am sure Government will accept
my amendment because it is only con-
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sequential. I would only make this
opservation. While replying to the
debate on the motion for considera-
tion, the hon. Minister said that keep-
ing in view forthcoming inventions,
for example, drugs for cancer which
might come out of research, the de-
mand for royalty would be more, 1
think there is some slight force in the
argument. But I think it is alse
rather anticipating things too early
If there is any such thing, it is always
open to Government to come to Parlia-
ment and have it amended accord-
ingly. When the royalty ratio is fixed
at the higher rate of 5 per cent or
something like that, there is always
the temptation to fix it at the higher
rate. Anyway I am glad Government
appreciate the point and I am sure
they would accept this amendment
as they have already accepted the
earlier one.

SHRI DINESH SINGH: I am will-
ing to accept the change from five per
cent to four per cent.

MR. SPEAKER: The question is:

Page 50, line 3.—

for “five” substitute “four” (26, as
modified).

The motion was adopted.
MR. SPEAKER: The question is:

“That Clause 100, as amended,
stand part of the Bill.”

The motion was adopted.

Clause 100, as amended. was 1dded to
the Bill.

MR. SPEAKER: The question is:

“That Clauses 101 to 106 stand
part of the Bill”

The motion was adoptea.

Clauses 101 to 106 were added to the
Bill,
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Clause 107— (Defences, etc., in  suits
for infringement).

DR. SUSHILA NAYAR: I beg to
move:

ihg.e 54,—
omit lines 39 to 43. (34)

Sub-clause 3 casts on the accused the
onus of proving that he did not in-
fringe the patent rights, instead of the
accuser proving it. This is contrary
to all principles of jurisprudence.
When this was pointed out in the
Select Committee by some witnesses,
the Chairman said it would be taken
eare of, but in the end we were in a
hurry and somehow this has been lost
sight of.

My amendment is to omit this sub-
clause (3).

&t BT W@ AT 0 FT W Ay
AW+ § TR STo FIrar ArAC A w702
SR AT @ 2 fF g qdT @
FHTC FT AT |

SHRI DINESH SINGH: I ugree
with the hon. Members and I am will-

img to accept the amendment proposed
by them.

MR. SPEAKER: The question is:
Page 54—
omit lines 39 to 43. (34)

The motion was adopted.
MR. SPEAKER: The question is:

“That clause 107, as
stand part of the Bill”

amended,

The motion was adopted.

Clause 107, as amended, was added
to the Bill.

Clauses 108 to 123 were added to the
Bill
Clause 124.—(Offices by Companies.)

SHRI SHIVA CHANDRA JHA: I
move :
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Page 59,—

omit lines 16 to 19. (26)

“Provided that nothing contained
in this sub-section shall render any
such person liable to any punish-
ment if he proves that the offence
was committeq without his know-
ledge or that he exercised all due
diligence to prevent the commission
of such offence.”

may Aged, Aa wwEw g fE
N NaTEST § sEE BIe faar smy
T Al 1 a9 F AR fqaawr &
Fraeg | Wy are-faars gaT | ag faegw
YOG & | AW Fifod £1% shew
6% AaTla® grat § 1. 9 wfwgEa g
g wrfaa w3t § fF ¥ st # a8
F a8t goT, § ¥ g a7 T AT
FfT sra F1E & FIRT ATHAT /T F1G@T
2 a9 <uET gal =« aar g F oswA
T FI § | q@ qAGFT & FgT T
IEHRT AFY BIST SOAMT | FIE F FgA
R BITT AT AHAT I ®
qAHA AT AR FE hEe
FIT A g qonform sga1 wWiHE & §
aag 7@ AT & 1 S AT 5% Wargsit
F1 W@ § a1 78 813 fean o qwar §
Fife 7 WE F AHAT S@r g
AT I8 guHAar g fo swd aedr #7 g
e« feafa & ag o&<r & % woc w18
A FT ITAAT FIAT ; FI1X Ty
FEAT § AT SHF! FIE F AEAX F w4
frer 1| gufae & sgw 5 g 4 owre
%1 g fauar sy 1 fagww & s @y
TETEA AT ¢ Ag qREAHE € |
FIE et 30 fof A E AT AT | EE
A T fr § wang A=t faam & 1ae
7g KETEs @A feat st § Y ag o
fear smiem

SHRI DINESH SINGH: This is a
standard provision fer offences by
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the companies which had been
approved by Parliament in several
Acts and this is in conformity with
that. If a company commits certain
offences then it should not be passed
on to innocent officers who will be
implementing it. Obviously this judg-
ment will be made by the court. We
are not taking away the right of the
court. We are only providing that it
should be fixed on the people who are
responsible for taking decision and
not those people who are working in
the company. The idea of the hon.
Member is really met by this.
Deletion of this will only render
liable innocent officials who may not
know whether there is a patent or
not because they are working in a
factory and they will unnecessarily
became liable.

it faraaen W7 : el AT wRY €
f gwrae wrfead owe omd 1 ofea
& g7 agar g fx I g wwad
gl g1 | g I =TT WX ifen
Fi | ag 9gT qdwl ¥ frer amaw |
zafay w@ a@ FaTFQE frae
REAT FJM R T AT q ITH! TN
e F1 g [T gy |
WAAAGAT : Tg & AT AT
g1
1 shall put amendment No, 26 to
the vote of the House.
. Amendment No. 26 was put and
negatived.,
MR. SPEAKER : The question is:
“That clause 124 stand part of
the Bill.”

The motion was adopted.
Clause 124 was added to the Bill.
MR. SPEAKER: There are no

amendments from clauses 125 to 137
inclusive. I am putting them to-
gether. The question is:
“The clauses 125 to 137 ‘stand
part of the Bill.”
The motion was adopted,
Clauses 125 to 137 were added to the
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Clause 138— (Supplementary provi-
sions as to convention applications).

it fsra=eg Wy : I move:
Page 64, line 11—
after “English” insert—
“and Hindi” (27)

A 1 AHEHT § 98 faoga wranT
A ETE & 1 ST F1§ s fadsn
HOT H 3, s IR A Ay Fga & fF
A& qAFE wASAT § R stmar
7O FgAr ag & fw maen o g,
AT § I HAAME ET | FEA! AEA
H Al AT FT FE THATE 751 GHT
Trfed |

wft fadw fag : qudy A9 & (R
F1% fegna 8 afp+ A slerf ag §
& wsf) gaiX o gawt Taam Ag
g

ot foraeex Ay o Fal @ & 7

st fadm g © w0 7t &, =g
qEd T | TE TR AU TEAT
fora fear stat & @1 19 fadas &1 &m0
¥y # wfsarE @Rt 1 F qmew
qTE | FI FgT A0gar § o gurdr wg
Ffrw gwit i w3t aF g9 g1 WA
F wa—wy  fg= § o waa= e
T |
MR. SPEAKER: I am now putting

amendment No. 27 to clause 138 to
the vote of the House.

Amendment No, 27 was put and
negatived,
MR. SPEAKER: The question is:
“That clause 138 stand part of
the Bill.”

The motion was adopted.
Clause 138 was added to the Bill.
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MR. SPEAKER: There are no
amendments to clauses 139 to 141
inclusive, The question is:

“That clauses 139 to 141 stand
part of the Bill.”

The motion was adopted.

Clauses 139 to 141 were added to the
Bill,

MR. SPEAKER: Clause 142,
Clause 142—(Fees.)

SHRI C. K. BHATTACHARYYA :
1 move.

Page 66, line 10,—
for “the application for patent”
substitute—

“filing of the complete
fication”. (57)

speci-

Page 66, line 12,—

for “recordal” substitute “record-
ing”. (58)

The amendments are accepted. So,
I need not make a speech.

SHRI NAMBIAR: Sir, there is a
printing error in page 66, line 12. The
sub-clause: reads as follows :

~“Where "a principal patent is

granted later than two years from
the date of the application for
patent, the fees which have become
due in the meantime may be paid
within a term of three months from
the date of the recordal of the
patent in the register.”

The word “recordal” should be
corrected as “recording.”

SHRI C. K. BHATTACHARYYA:
That is my amendment, Had he gone
through the list of amendments, he
would have seen my second imend-
ment which modifies that word and
makes the verbal correction.

SHRI NAMBIAR: He could have
made a speech, mentioning it.
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SHRI C. K. BHATTACHARYYA:
Mr. Nambiar is habituated to make a
speech on all occasions. I am not. I
do not want my beautiful voice to be
heard so often, .

SHRI NAMBIAR:
very much.

Thank you

MR. SPEAKER: The question is:

Page 66, line 10, for “the applica-
tion for patent” substitute
“filing of the complete specifi-
cation”. . (57)

The motion was adopted.

MR. SPEAKER: The question is:

Page 66, line 12, for “recordal”
substitute “recording”. (58)

The motion was adopted.

MR. SPEAKER: The question is:

“That clause 142, as amended,
stand part of the Bill.”

The motion was adopted.

Clause 142, as ‘ainended, was udded
to the Bill,

Clauses 143 to 163 weve added to
the Bill.

‘MR. SPEAKER: The question is:

“That the Schedule, Clause 1, the
Enacting Formula and the Title
stand part of the Bill.”

The motion was adopted.

The Schedule, Clause 1, the Enacting

Formula and the Title were added
to the Bill.
SHRI DINESH SINGH: Sir, I

move :

“That -the Bill, as amended, be
passed.”

MR. SPEAKER: Motion moved:

“That the Bill, as amended, be
passed.” (Interruption)
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DR. SUSHILA NAYAR: Mr.
Speaker, Sir, there is plenty of time
and I do not see any reason why any
hon, Member should obstruct another
hon. Member from making a speech.
This is completely unfair.

Sir, I wish to say a few words on
this third reading, and my reason for
speaking is this. We have taken
special trouble to have this sitting
today, and we have sat here missing
many other important engagements,
because we thought that this Bill is
important. But I wish to say that the
passage of the Bill by this House
alone is not going to complete the job.
It is for the Minister of Parliamentary
Affairs to see that it is passed by the
Rajya Sabha also before the Rajya
Sabha adjourns,

Further, I wish to say that even
after the passage of the Bill by both
Houses, it is not that the troubles on
account of which we have enacted
this law will necessarily be removed.
It only enables the Government to
take certain actions. It is gjving
certain powers to them. It remains
to be seen how alert the Government
is, how active the Government is, how
soon they will take action and how
correct their actions will be. They
are well-known for bungling as they
have done in the recent Drugs (Price
Control) Order. The price control
which was in force from 1st April
1963 and which had prevented tise
in prices till 1967 was hurriedly re-
moved. The prices rose. Then they
reimposed the comtrol order which
was so defective that they have had
to change it a number of times within
a few days, causing confusion upon
confusion, Every time it was con-
fusion worst confounded. As a result,
prices have risen sharply and drugs
have become scarce. Therefore,
unless and until Government takes
very good care and uses the provi-
sions of this Bill when it becomes an
Act judiciously and expeditiously, it
will not serve the purpose for which
it is being enacted. I urge that the
Government starts making the neces-
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sary preparations from now on in
anticipation cf the passage of this Bill
—it will be passed by Rajya Sabha
also within a week or so—so that
action may be immediately taken
when this becomes law and the diffi-
culties of the public with regard to
high prices and non-availability of
drugs may be removed.

it soft giw gt ;. weaw AR,
7% fa=r forawr wgcayy § 3 & grw
¥ owa aft @ oyw | W
faw &t wogar 1948 W gf u¥
ToiER 1953 ¥ g A Y@T T
1970 ¥ JTHT WTAT | WqQT 5 faw
¥ 77 www arg w4 A forwr gra
I ¥ gwErTe 3T WRAT § AW
fewr feg st #1 zawr A7 far
o wg & Y Wwemr 1 F
qrd favw fag o saw A7 w@w
1 Trgy § A F wrAdy IWEIT w1y
TqHT T ¥ gwar g e srexamon &
ar g 3@ faw g7 faare @ w
wag< faar g | faeg amea & wto
famor & ve¥ fow awame & qra §
fora T w2 afea ey & RO
TATEAN & 2T 48 WYX g gw AT faw Y
AT WS FEA W OHTAT 937 |

o, TaT 7FET 7 FATH ATE o TS
feerm & wAw 39 FAT & grew
¥ o) fawre suwa fod qF w9 ¥ wW
I FAW AEY FAT & | ANTT 48
& FYT gMIET & g ¥ IFA w{T
fi§ 1711 FgUA TR ¥ e ¥ wfger
forr arrY oY fad o § - ww gy
wRE 1 & vy quaT wgar § 5 qor
TETTrIT w1 vy q&f ¥ fag N wiew
T ¥ § T AR g ;P @R
7@ Y W e TR
fory fadfura W) ager wfwre fawr g
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[ dvht siwe af]

§ 31 %1 AR W v ¥ fag

Wi g ? I Wt ¥ o A
g wa T q0fgg ar )

& qw arg AR wF wFT §
gr foamr amiqifent ¥ wefew ¥
faars § 1| & s AG 9@l ag w
qigar & agi fa¥fodt & wrfaaea
fefr S aw & @

. ga faaqy seafadl & Awrarggae
¥ gq ¥ §, g7 fae 51, fadelt ST
Ay, gF q°Y wF F fa2a syrqray
TIMIATERT F @ A § 3w for
gR ag it gy § o o fafma) )
ZRA 27 T FMAT ¥ weava glesw
9r:3 §, @0 gR Wiy Ta-
®T FT 1| FAT TAAT TG F wTg
% g g f5 wda-wda ¥
89 Txde A fadey weafaal #1 g
& @t g9 X x@ faw A Qw1 s
Q) fear & foarad g7 fadw) seafaal a1
N WX TF FAAT ISTA WG § W

stfas Py 35 F1 waw? A Ay ).

% xg g f5 v ¥ o0 qg ¥z W

i -fade. weafaai X Ay A QA

aifed, waiq fadfual A1 71§ W @0
ot fwdy WY w7 gmdDr ¥ ¥&T W
sfagsrr Al v afgd ) g
wraT wifaswatal &1 @ gEET AT
e Tf@

T qq § ot s qngar g
BT AA 5 48 IR T W
FAM T R, AP w7 @
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faatg @t s7 ¥ w7 g@ T
gt o wigd foad g wiea
sfaewatat w1 ¥ wfgwrfas ow
g1 gAt @waw  aeEl & faal & ¥
fie st M dar @ 7@ § Arfaewe
T ¥, 3AAY e frerar wifed
¥ g7 faamara & w1 F1 oAl §
o 3w ¥ Q1 wifaswal § g
&, 3 e gEE @ v ad §,
ITH A7 A F A wiwr a0 ywav |
¥ 9 yew A i NPT g
# argar § 5 1 orfaswat §, wdeed
£, 3% wm anfys §7 § oA =,
ITE AW AW &, 3T & Ay
& Alaw Wiz FY ag 1 gyfAw
ey 7 €, fwa¥F graw g AW
AR FT T |

o el ¥ @ & gu fawr w1
T FATE |

MR. SPEAKER: The question is:

- “That the Bill as amended be
pessed.” !

The motion ﬁm.s adbpted.

MR, SPEAKER: We have really
done some very solid work today. I
am 5o happy. And I am not sorry

that we lost a holiday. Thank you
very much.

The Lok Sabha then adjourneyq ti

d till
Eleven of the Clock on Moanday,
August 31, 1970|Bhadra 9, 1892 (Saka).

. C———
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