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Notillcalioa IIIlder the Custwu Act, 1962 

THE DEPUTY M[NISTER IN THE 
MINISTRY OF FINANCE .(SHRJ lAGAN. 
NATH .PAHADlA): I bel to lay on the 
Table a copy CJf Notfllcation No. 0. S. R. 
697 published in Gazette of India dated the 
13th April, t968, under section 159 of the 
Customs Act, 1962. [l'la~d I" Llbrm,. Su 
No. LT-J01O!68]. 

ESTIMATES COMMITTEE 

MJ.teI 

SHRI CHINTAMANI PANIORAHI 
(Blnltlanenrar) : I b-s 10 lay 8. ,lie Table 
MiaUle. tlf the Sitlhl8S of the Estimales 
Committee relatllll to Ii) Thirty·statb 10 
Forty·third R.opart. en tbo Waist" of 
Food, Agriculture, Community Develop. 
ment and Co-operation (Department of 
Agriculture)-Fisheries, (Ii) Porty·ellhth 
to Fiftieth Reports on the Ministry of 
Petroleum and Chemicals-Petta-cbemlcals 
Fertilisers and Petroleum and PetroleuU: 
PredaCls, .. d liH) Plfty-tlilini lIleport on 
the Ministry tlf IIl1ucatiaa-lndiaa 8ciMlel 
of Int:rnational Studies, New Dolhi. 

COMMITTEE ON PUBLIC 
UNDERTAKINGS 

. (I, MIDDIes 

SHRI MANUBHAI PATEL (Dabhoi) : 
I k8 '" lay e. tm. Table Minutn of the 
SilliDp of the Committee on Public. Under-
takinlls relatinll to tbe Third, Fourth, 
Sixlh to Forteenth and Sixteentb to Twenty 
firft R.,.nl, ad Procedllflll.... .......,el· 
IBIMIOua Maucrs. 

(II) Tw .. e,· ... RetIMt 

SHill MANUBBAI PATEL: I bo. to 
preseat the Twenty-Arst R.oport of the 
C_mlttee lID Public UDd....... D8 
action taken by Govemment on tbe recom-
mendations contained in tbo Fiftieth R .. · 
port of tbe Estimates C03mmittee (Third 
Loll .. Sabba) on PuWic UDdftIllkw,.-
1't~l1Ig~l4lipll "!l10\! ill priacip.t ;it~ i 

Guest Hou~, Staff Cars, etc., maintained 
by tbem. 

MIl.DEPUTY-SPEAKER: Mr.Dlneall 
Sinlh ... 

SHill SltINIIlAS MISRA (Culladt) : 
On a point or order, under articl. 117 or 
tbe Constitution ... 

MR. DEPUTY·SPEAKER: Iteaardinll 
what? [s it regamnl tM ~port of tbe 
Commitlee on Public Undertakings? 

SHRI SRINIBAS MISRA: Tbis is 
about· that Statutory Resolution. You 
called Mr. Dincsh Singh ... 

MR. DEPUTY·SPEA1tER: H. has 
not yet moved ... 

SHRI SRINIBAS MISRA: He can· 
not move it. My poinl is tbal he will not 
be entitled to ... 

MR. DEPUTY·SPEAKER : There must 
be some business before tile House. Tben 
you can raise tbe objection. LeI bim first 
!DOve. Afterwards, you can restraio bim, 
not now. 

1425 brs. 

STATUTORY RESOLUTION RE-
EXPORT DUTY ON SNAKE SKINS 

THE MINISTER OF COMMBkC! 
(SHR[ DlNESH SINGH) : I bcs to mMe : 

"10 pursuance or sub-lect:ion (2) of 
section 4A .bf the Indian TII1'ift' Act, 
1934 (32 of 1934), tllis House approves 
of tbe NOliftcation or ibe GoftrnmcDt 
of India ill the M'mistry of Commerce 
No. S. O. 1340, daled the 10tb April 
1968. ahaacilla !lie apert dutJ o~ 
snake skins fr_ 10 per cent ad valor~m 
to 25 per cent ad valorem." 

. BHRI SRINIJtAS MISRA !CultacltJ: 
TillS Act, the IndiaD Tarift' Act ... peucd 
in 1914. Thi. refer. to Hellen 410 of tile 
Tarilf Act. Section "'" aub-SCClial (2) 
reten 10 nillificalillll ill -flllDlIY &lid..,. 
l~~' ,~, ~IlIB' aOV~rn!ll~lIt is ~". 



10 change the laritr. Sub-section (2) says 
tbal f1Ifory such aotiication shall be laid 
before Puliamaat if it i • .uuu U 100II lIS 
may be. This nOlification was issued on 
the 10th, now it was laid on the 15th. No 
ea,ulllltioa is forthcllllliDa from the Miail-
ler why il was nol laid as soon as possible. 
He has not COllie forward with ellplanation. 
Parl--.u wa. UUilll by ilia! I.. On 
18th this House WIIS oiUin.. Sir. Then 
apin, this change in th~ tariff is a tax 
lInder the ddaition of the cenlNtution. 
Article 366, C1aUIiC (28) refers 10 'taation'. 
It says: 'Taxation' includes tbe imposition 
or any tall or impgsr., whDlher pura! w 
IoI:aI « special, aod 'tllll' shall be conatrued 
accordinlly. I would like to refer here to 
Art. 117 and Art. tie. Both or diem ~ ..,.t.... Tllis _URis to an _Ddment 
of the scbedule to the TraitI' Act imposina 
taxation. Article 117 says that a Bift or 
amendmmt iIIlkins pwvilion wr MY ef 
the mailers specified in sub-clauses <a) to 
<f) of clause (1) of arucle 110 shall not be 
introduced ... Article 110 (J) <a) says: 'Tbe 
impOilitioD, abolition, remission, altllration 
or regulation of any tax. 'So, tM. comes 
under art. 117 and all the pro::edure envis-
aged therein must be followed. By a 
Resolution he caanot get tbe approval. 

MR. DEPUTY-SPEAXEII. : Attillie 
110. What Hetioa ano you r"rina to ? 

SHRI SRINIBAS MISRA: Article 
110 II) <a) says : 'Imposition, abolition, 
remission, aiteration or felulation of any 
tax'. By _s of a NSGlution it caDDot 
be done. One aTgumeut I am anticiparina 
regard In,' section 4A. This 1934 Act was 
before -the Collltitution c:atIIe. After the 
'Constitution makes it 1Dandatory by Ar(jc\e 
H7 that it must be placed 'under tbe law, 
under ttt.t ArtiCle, under Article ~no 
tallation ClIft be imposed withollt law. He 
Cll1lnot get approval by means of a tesolD-
lion after the constitlltion has come mto 
force. So be cannot IDOve it. 

SIUU RANOA (Srikakulam) Let 
tllQatake it ,UJI tomorrew or day after 
'-row. 

&HRI K. NARAYANA itAO (BobbfIi): 
The 'CIIIire aQlUmellt of Bbci erinitJatl Misra 
-hIlS been .... d ••• 

t,JR. ,DEPUTY -SPEAK~R 
on t .... same point of-order ? 

Arluin. 

SIlRI K, NA.RAYANA RAO You 
may call it 'meeting' or 'colUltllriq' wllat-
ever it is. Sbri Misra has just now 'referred 
to the point that no tax' can he levied 
ellccpt by autbority of law. He will be 
pleased to see what is meant by law. 'Law' 
-you will be quite familiar-bas been 
given a wider connotation. 'Law includes--
I would like Ie ill¥ite II1f boa. friend', 
attenlioe to 'Art. 13-on IUD, occasions 
bye-law, notilicatioa -all t1Mse various 
IISpects of JePsIalive' prcJCCae.. 4rt. IJ (3) 
<a)-( am quotioll GIlly •• ' an 'instaace 
says : 

.. 'Law' includes any Ordinance_ .. 

SHRI TENNETI VISWANATHAM 
<V ... kh ...... ~: For IIVIiat IlUrp«* 1 

SHRt 1<.. tfAIlAYAIoiA UO ~ 
otder, bye-law, rule, re,ullitilln, notif.ic;ltioo, 
custom or usage having in tbe territory of 
ladia die forlll oflaw ... 

Hale 'autAority lOf IlIw' IDeBns-QY lllW 
whkh h"", authority or leaislalive autbority. 
Now we have to see whether this particular 
aotillcalioa bu Wen pro(llrly issued b)' 
the Gover,ament. The important point is 
wbether tbe Government has been empower-
ed by virtue of any i.., or CIIlact ... or 
uen under the present Finance Bill. Tbe 
Finance 8111 itself contak!1 a provision 
empo~DI tbe c.ntrai doveaa_tlD 
brinK aboul wbat we call feJlllatory taxes 
from time 10 time. This comes virtually 
within ... hat is called tile "maiaof ....... -
ed lI&islation. If you bring in thia, we 
bave a Committee on SubordiDat~ Legisla-
tion whicb 100M, year.n.r year, into ,all 
relulalioos, rules, bye-llIw, etc. to see 
wbether .the lIO_S dclqWd are properly 
-ued. All tbese thiop baIre been 
appaI¥ed anet a<:oepI.ed, even by jlHllcial 
authwity. So far ,lIS Art. 110 aIl8 U7 are 
coacci'aecI, dIey inllieae how, 'wbCIIl any 
Bill ..eIatiaalO fi_cia! matters is broUSht 
-forward,it SHUW be proceued. 

fIU.. DEPUTY oBPEAJC.E&: I have 
fo~your UWU-'. T~ it no 
point of oreler. I would like to point out 
tbat file parent Act ,tIIIdec which f1Iis Noti-
lIcation 'bas been is .... d b ... ,1IDIp0wued un-
der See ... 4A. 
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SHRI SRINIBAS MISRA: Perhaps I 
have not made myself clear. Not tbat it 
has empowered, but, arter tbe Constitution 
comes into force, can any amendment be 
made in any Act without following Art. 
110 and 117? That is my point. My 
point is.: after the Constitution comes 
into force, can an amendment be made 
under tbe autbority of Sec. 4A .without 
following Art. 117 or 110 ? 

MR. DEPUTY-SPEAKER: Tbis Act 
witb modification was passed and tbe 
Indian Tariff Act 1934· was modi6ell and 
again approved by tbe House in 1964, after 
tbe Constitution came into force. At that 
time tbis point was mentioned. You will 
appreciate what I tbink is-tbat there is no 
point at all. 

-tt ~ T" (~ ~) : ?iT-

~ lIlRlf, ~ if ~ '1ft qm: lit trt 
~)~~~ito;;rtt;mtjt ~ ~ 

~ ~, ~fit;;r IftfT tjtf ~ ~ it; 
snmro;r it; ~ \lIT ~ t, ifln" ~ 
~fim;r 1fT ~ ~ ~ t? im 
~tfit; ~1 ~ ~tl qm:~a

U~ it ..rtf ~ qm fiI;In ~ ~ ~ 
~fiI"1flif it; !(I~ it; morrq; ~, ffi ~ 
~~ ~m I if ~ IlAif11f t1r-r IIiT 
~;rnr~~~ fit;~ ~ ~for.r 
t 'tlIlfit; Ii'!ft ~~ it ~ ~ '!iT 
~~IIIi\';rnr~1t~~ 
~~1Ii1i~Uili~~~tl ~ 
no (2) if ~ ~ ~ t : 

"A Bill sball not be deemed to be a 
Money Bill by reason only tbat it pro-
vides for tbe imposition of fines or 
otber pecuniary penalties, or for the 
demand or payment of foes for licences 
or fees for services rendered, or by 
rcasontbat it provides for the imposi-
tion, abolition, remissJon, alteration or 
regulation or any tax by any local 
authority or body for local purpoles. 

(3) If any question arises wbetber a 
Bill Is a Money Bill or not. tbe decision 
pf the Speaker ..... etc. 

'Mice skiM (Res.) 

lilll ~ ~ ,:¢if;;r)~ 
~ ~ f, ill tim ~ ~'fTM 
~~q ~1~; ~~ ~~~ 
~ t 1;r.r1 for.r it; ifl't if ~ 
no (2) if ~ ~Iit '1't t, m-
lWf.ifm~~~~~l 

t, fm ~q Ii'!ft ~ ll'l!: ~ 1R 
m f. I ~mr.r if Q;m 'lift srrfir;;r;r ~ 
t fit; ;;r) ~ ~mr.r it; "'11!. i!.)it ~ ~~ 
~ ~, ;m n: ~f.r1Wf iii !(I~ ~ 
~ ~"'it I ;iur fir; ~ ~ it ~ 
t,·,tfit; ~it; ~ ll'l!:~~ 
for.r t, ~ f<oJ~ lA1 for.r iii forI!; iI) 
srfl!;ln ~ 'TIft t, ~ iii ~ ll'l!: ~ 
fiI;In ;;rr;rr 'iff~ I ll'l!: ~ ~Ifi ~ 

iii ;;rfuf ~ ;Jii,1 fiI;In lilT wm t I 

MR. DEPUTY-SPEAKER: may 
tell tbe hon. Member tbat be is confusing 
the issue. It is a clever method of con-
fusing the House also. I am very sorry 
to say tbis ... 

SHRI DINESH SINGH: The main 
point is that, as you have rightly pointed 
out, this provision has been incorporated 
after the Constitution has been passed, by 
an Act of tbis House. Whether an Act of 
tbis House is constitutional or not is not 
for us to judge. There are other agencies 
to decide that. Therefore. this is only an 
attempt, as you have very rigbtly said, to 
confuse tbe issue. The issue i8 quite clear. 

SHRI TBNNETI VISWANATHAM: 
There i. not mucb cleverness or confusion 
in these tbings. It is a very strai,bt issue 
namely wbether by delegated lelulation 
Government can increase tbe taxes. They 
may take power by delegation. But tbe 
question is whether Parliament bas got tbe 
right even to delegate the power of taxa-
tion. 

The inerease or taxation witbin limits 
is permitted even by the courts. If you put 
a ceiling, sometimes the courts bave not 
frowned at It. Tbe executive is given some-
times tbe power to alter the rates up to a 
particular limit ; tbat much alone bas been 
accepted by the courts. But it is DOt 
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right lhat Goveroment take the authority 
10 increase a tax without any limits what. 
seever. No government can have that 
power; the executive cannot have this 
power, but as the han. Minisler aays, ii is 
not for us 10 decide, ond let it be decided 
in a court of law. 

MR. DEPUTY-SPEAKER I ThaI is not 
, the queslion here. I am quite clear in my 

mind. Let me read Oul Ihe section for his 
benefit, This power has been delegated 
by the Parliament. 

SHRI TENNETI VISWANATHAM 
But the Constitution also says that Parlia-
ment shall not delegate to the executive 
the power of taxation. So, it is more 
fundamenlal than Ihat. Parliament is also 
the creature of Ihe Constitution. The 
Constilution says that there shall not be 
taxation except by authority of law. Law 
does nol mean noti6calion, rules or any 
such thing. The section quoted by my 
han friend has been quoted out of con-
text, as you might recall. 

Here, witat does the han. Minister 
propose to do. Under the power of dele-
gation he wanls to raise Ihe tax. This 
matter went up to the courls not only in 
India but in other countries, how far the 
power of taxalion can be delegaled to the 
executive. In some cases, in order to give 
some elbow-room to the governments, tbe 
courts have said that if a ceiling is 6xed in 
Ihe legislation itself, in tbe original law 
itself, then 10 that extent they may exercise 
that discretion and impose tb, tax. But 
the takiog of tbe power of taxation by 
means of delegated legislation will not be 
accepted by courts. But if he says tbat 
let it be tried in a court, then tbat is all 
right, let it be tried there. 

MR. DEPUTY-SPEAKER: What the 
han. Member says is the general practice 
in the Weslern countries Ihat wbile power 
is delegated, care is taken to specify certain 
limits within which tbe executive could 
impose a tax wilhout the sanction of the 
legislature. In the parent Act under whicb 
this noti6calion has been issued, 'it ba's 
been clearly stated that : 

"Where in respect of any article, 
whether included in the Second scbe-
dule or not, the Central Government is 

snake Skins (Res.) 

satis6ed that the export duty levia ble 
Ihereon should be increased or tbal an 
export dulY should be levied and thai 
circumstances exist wh ich render it 
necessary to take immediate action, the 
Central Government may by noti6cation 
in the Official Gazette direct an amend-
ment of the Second Schedule to be 
made so as to provide for an increase .. " 

-the word used is 'increase'; tbere'is 
no limitation speci6ed Ihere-

", .. in the export dUly leviable or as 
the case may be, t he levy of an export 
duly on thai article." 

SHRI TENNETI VISWANATHAM: 
Bllt Ihe whole point of my objection, and 
that of the oppos,tion, i. that the section 
is worded too wide to be acceptable. This 
power is to increase to an extent too wide, 
wbether tbe article is mentioned in the 
schedule or Dot. It means that they are 
taking unlimited pow~r. If it goes before 
the courts, naturally tbey will object ... . 

MR. DEPUTY-SPEAKER: This law 
was passed here. 

SHRI TENNBTI VISWANATHAM: 
If you sit, I can stand. If you stand I 
cannot. 

You are reading from the section. 
have got objection to the section itself. 
When the Constitution says that tbe power 
of taxation cannot be delegated to tbe exe-
cutive or that the executive cannot impose 
the tax, you cannot read the section and 
then say that it authorises it. It is like a 
Sanalanist arguing wbere is God, 7 The 
Veda sayS it. What is Veda ? That is 
tbe word of God. It is just like tbat. 
How do you do it. 

MR. DEPUTY·SPEAKER: We will 
put an end to this. 

-ft ~ '"" ~ : ~ ~, 
itu ~ ~~ ~ f'li ~ qT'f.t ~ 4 
~, ~ Wof ~ tt'li 'IiIi.;r mr f.!;lrr {'PIT 

~ ~;#tor ~ if f.AfI' r( t- ~ 
~ 'lWfr ~ i f1I; ~...=t~ 1ft" 'IiI'\;r 
~...=t~~~fttlTt? 



"'" ~ <m'rTft': ~~ ~ 
iRmfl 
qfcim~:~~~~ml 

1Ift.p'{ ""'" '1"": ~ ~1 ~ 
~, cit ;;it mr;r it ",\!IT t ~ ~ 
;;mrqy i ~;r it ~ ~ ~1Se f.m\' 
t m IT~ 'fiIit;r '11~ f~ '1ft ~T, ~ 
~T~ ~T~ 0fil1 ~ ~ I W foIit iro 
~T" t f.I; fcr<lT;r ;it ;mr i!i"t II'PAT 

~it I ~ ~ ~ "1f~1 ;R1t aT ~ 
t~~~~mtlirtt 
IIJIRt lfNorr t fit; mr., wn~ t, ~ 
~ f~ 1Ii'T'!:f it ~ m t ~ ~ ~ 
~ ~ iiJ1lI1TT, ~ fi" ~mr-r it ;m:( 

~.~t: I ~'ITIf ~ ~~

~ <'PlAT ~ • '" fiFEFf it cmr ~ 
:;n~ I;or;( alii mr.r it ~ .. ~, 
n if. tm ~"fJfm \U ~ I 

SHRI TENNETI VISWANATHAM: 
Our point is there. You may overrule it 
.and .proaICd, if you like. 

MR. DE!PUTY.&PEAKI!R; That is 
_ way. AIIot8er is !bat you CIAO uercise 
~ wote and dKi.ck it. 

~.~ tqm~ (~) : 
~~U";jU"QIT(t~tl 

SHRI KANWAR LALGUPTA: yoU 
are very much convinced by our arlument. 
But yow miad il lIcaitatiqa. YOll must 
say it boldly. 

Mr. DEPUTY-SPEAKER: &<en if 
I the araument of Shri Viswanalham's is 

aa.pted, that it lin bftlllssed or ~ 
the limiIB Dl autlloritl'. that c:o.uld w dille-

! gated by tbis House, tbis mailer could be 
decile. Dot ta tbis 1imIIe. UMilDllNly,;it 
will be 1he Supreme c.ouU whieb will .. 
eide. I sUgelt there ·is no POiDt of order 

% and we proteecl. 
II 

SURI SRINIBAS MISRA: Before 
you clese it, let me say this. Whether 
there is Hcess of deiesation or not is one 
straillht iHlIe. The article says if it is a 
Rill or MI amendmeet-a law of taxation 
increase tbe rate; tho~ore it becomes a 
Money Bill. 

SHIt! KRISHNA KUMAR CHATTER-
J\ (Howrah): Are we discussing your rul-
ing? 

MR. DEPUTY-SPEAKER: This is a 
dilfer.ellt point altogetber. That amend-
ment refers to a Bill, not to a notification 
You must be clear on that. 

SHRI SRINJBAS MISRA: No, Bill 
or amendmeat. 

MR. DEPUTY·SPEAKER The 
amendmeat is to .:Bitl. It cannot be 10 a 
noIificatiOll, aad pOwa' uader noImcation 
is e..-cned ·bere. 0.. that I am very 
clear. 

MR. DEPUTY·SPEAKER: am 
quite clear in my mind that }our int.erpre-
1at\.on reaardial the ameadment does not 
"IIPly to !pe UGlification. It i. very dear. 

SHRI SIUNIBAS MiSIlA: I have DOt 
chtriliod my JIl'lint. Even all atDendinll 
Bill is.a .iil Tne· a_dmen~ does not 
refer to notificatioa. An amendment will 
also come under tbe title Bill. 

MR. DEPUlY·SPEAKER Leaal 
quibblang will not coavince anyone 011 1ho. 
point, The iaterpretatioa is clear. 11 docs 
Dot apply to the notification. 1 hayo dis-
posed of tbe first pofttt. 

SHRI VIKRAM CHAND MAHAJAN 
(ehamba): The Act was passed in 1964, 
tbat is, after tbe Constitution came into 
force. Parliament deleaated the power to 
rai." tbe .tax underfhat Act to the executive. 
But tbe executive bas to come to Parlia-
ment, as it has come now. Therefore- it 
is Parliament wbich is decidiDi wbetber 
the tax sbould be raised or aot. After de. 
_tiall that power, it is new ·Parliament 
ftieb is itaeIr ·decidilll. T .... re is Dothing 
wrDIII with that rCllOlutioa. 
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MR. DEPUTY·SPEAKER: No abo 

$olute autbority is I;ven to tbe execlltive; 
they bave to come to tbe Parliament under 
tbe existinl scbeme of tbin •. 

SHRI DATTATRAYA KUNTE 
(Kolaba) I It is clear tbat section 4 lives 
the authority to the Government to issue 
tbe notification. Whether the deIeption 
of such an autbority is right or worDI will 
be decided by the competent court. But 
it does not live a blanket authority. It 
53)'S that this power should be exercised 
under certain exceptional circumstances. 
mauiaa tbem". that it was DOt pouible 
for Parliament to do tbis because it was 
nOI in seslion or lIOIDethiJla like tbat. But 
this notification simply rai .. , Ibe rale of 
duty from te to 2S percent. No circums· 
tances are live as \0 why this nolille.tion 
0llllht to be Wiled. The authority Fanted 
under section 4 is DOt wide CDOUlh as the 
Minister i. tryinl,to juslify. 

MR. DEPUTY·SPEAKER: You have 
not read it correctly; 1 shall read the ,.. 
vant portiOD ... "circumstances cxiatm. IWII-
dec it necessary In tate __ mle 
action .... 

SHRl DATfATRAYA KUNTE': Thai 
is _aelly 1M poial. TM DOti&alioD docs 
not say anything about,the circumstances. 

MR. DEPUTY·SP!!AItIIR· This is 
a resolution reprdull that ootificatioD. 
When it comes befor~ the House, he will 
ellplain tile cln:lrmttaD_ (hilt n-=-ilated 
-iramcdiate a~tloa. It is fer tb_ lIoltse to 
decide. 

SltRI DATTATRAYA ItUNfil: The 
notification itself ollght to say tlaat circums· 
tances exbted ihen which 'lfuranteJ imme· 
diate action. If he makes a statement now, 
it _ only be an at .. ·thHlht. 'fb. re-
quirements of section 4 were aot satislied 
at the time of issue of the notlfteation. 
The notification does not live any justifi· 
catien. 

THE DEPUTY PRIME MINISTER 
AND MIMISTER OF PINANCE (SHll 
MORAlUl OtiSA/): 9ecdiJn.. do. aot 
require tbat all these thinas sbould be IlICn· 
tioned in the notiftcatioli itsetf. l'Ie will 
f~lIi" ~~ .,as~ ""'" ~ ~.,,.es U,e !\eo 

solution. But hoy' much time wili lie spent 
on this issue where there is no point what· 
soever? 

SHRI SHIVAfl RAO S. DESHMUKH 
(Parbhani): Nowhere does section 4 say 
that lhe reasons are to be mentioned in 
the notification. (Interruption) 

MR. DEPUTY·SPEAItER Order. 
order. It is (:>r him to justify. We have 
just hid half an hour (or this. We have 
to finish it and then take up the Pinance 
Bill. 

SHRI DINESH SINGH: At the time 
of (he devaluatioD of the rupee on 6.6.1966, 
an export duty at Ihe rate o( 10 percent 
ativolorem was levied on hides, skins and 
leather exported. The purpose of the levy 
was partly to mop up consequential pro-
fits as also to help protect the uail value 
of Ihis important ClIport item. As the 
rupee earllings frail) exports ware to appre-
ciate by 57.50% il was aJlpeclcd that lbe 
!>alance amollnt of eXIra rupee roalisatioas 
would leave a slilficiont marlin to serv_ as 
incentive botb for aport of hilioa, skiDS 
aad lcather IIIId for the dovelopateDI of lbe 
industry as • wholo. 

A number of represcotations were reo 
ceived froni the trade to the efiect that the 
export duty illlPMeIf (rom the 6th lone 
1966, together with increase in raw stl~ 
prIces roilowiDl Ihe dOY.luadoa of the 
ru,.... \lad mad_ tbe price of fneli .. _her 
ull.:<lmpetitin iD the f""Bisn marker. It 
WH, lhererore, wac" !Ioat there ..... s a case 
for abolition of export duly on leatllor •. 

While recently reviewing the entire 
range of coillmodilies liable to export 
duli .. , the representations from the leather 
trade were considered in delail. In this 
conne~tion, the export performance of di-
fferent categories or hid .. , skins and leather 
during the la" three years, is set out in a 
statement which r lay on the Table of th" 
House. [Placed in Lfb,ary. See No. LT· 
1109,'68.J 

In reapcct or fioished leather it was 
found that the !iRished leather of lOat, 
sheep caltle ar.d their YOU_b' one" ellp"rls 
of wbich account for D,arly Ro. 2.. Cfores 
per year, were not doing well and as such 
it was decided to abolish .the ~porl d,lI", 
IIlI! t~ese ~lIijhN k.lh,~~ . 
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[Shrl Dlneah Singh] 
In the case of snake skins, it was observ-

ed that export oC this item was Cairing excep· 
tionally well. From the price of about Rs. 
80 per kg. in tbe year 1965, the price realis-
ed from the foreign buyers had gone up to 
over Rs. 217 per kg. in July-September 1967. 
The value oC exports of snake skins had 
been correspondingly going up from about 
Rs. 19 la~hs per quarter in 1965 to as high 
as Rs. 87 lakhs in the quarter July-Septem-
ber 1967. Snake skins were having trem.u-
dous popularity in U. S. A., West Germany 
and U. K. Taking all these Cactors into 
account, it was decided thlt export of snake 
skins should be able to.bur an additional 
incidence of duty without· impairing its 
competitive strength in the international 
markets. The rate of export duty on snlke 
skins was accordingly raised from lOy' 
ad .a/~rem t.o 25% adoa/orem 

The necessity of doing this by a notifi· 
cation as required under the Act was. that 
we had abolished the export duty on other 
leathers and if we had not increased this 
the duty on that would have also been 
abolished with it, and there would be an 
unnecessary loss to the public revenues and 
thercCore it is Celt that this should be In-
creased. 

MR. DEPUTY-SPEAKER: Resolu-
tion moved: 

"In pursuance of sub-section (2) of 
soclion 4A of the Indilln Tarill' Act, 
1934 (32 of 1934), this House approves 
of tbe Notification of the Government 
of India in the Ministry of Commerce 
No. S. O. 1340, dated the 10th April, 
1968, enhancing the export duty on 
snake skin Crom 10 per cent ad valorem 

. to 25 per cent ad valorem." 

SHRI DATTATRAYA KUNm 
want to say a Cew words about this. This 
hon. Minister in his speech just now has 
made the position very clear, that it was 
as early as July-September, 1967' that 
Government Cound that the price had lone 
up from Rs. 80 to Rs. 217 or Rs. 270. 
whatever he has read. So, therefore, it 
was as early as July-September,. 1967 that 
Government fouod this. The Government 
slept .over it for all tbese months. The 
House was in session Crom February till 
10th April, and then all of a suddan they 
.151104 • lIotiljcatioll 911 Ib, 10th April, 

ThereCore, eltcepting the words "authorised 
nnder section 4-that is all the notification 

. says -no other circumJtaoces are explained 
in that notification making the position 
v"y clear as regards why this noti6cation 
was necessary to be issued on that parti-
cular date, 10th April. Except the words, 
as they say, "under section 4", they do not 
satisfy the condition or section 4. He has 
not even in his speech, even though the 
hint wa~ dropped, m~de it clear, because 
I had raised that point. 

Even in his speech, he has not said that 
any special cir~umltanCe.i had arisen on 
10th April. Therefore, the conditions re-
quired to be satisfied nnder section 4 are 
not satisfied. Therefore, he should with-
draw the notification and come beCore the 
House again. If he could all'ord to wait 
from July·September 67 upto April 68 and 
waste all the duty that would have been 
collected during this period, he should 
honour the letter and spirit of section 4 by 
withdrawing that notification withont 
standing on any false prestige. Nothing is 
going to be lost if he withdraws it and 
comea to this House again tomorrow with 
another thing. 

.n"'R~~:~II'~~
~II'. ~ ~'lit ;;ft' it G() +'ItsilifI«!1 ~ 
t ~fro6'm;~it;i\';;rTII'~~ 
~ t I ~ IPqT t fiI; ~ ~ q'( {{1PIiT 
f;yll'fu' .~ liWI' ~;yr q'~ ~ ~r, IIiT 
trm ... i{) ~f<;rit ~ if~ vrrtt 
m lift' \I I .. 414 ifId I ~ I ~ ~ if\1fi[ 

~ ~ ~ ~ ~(ff fiI; ~ ;fur 'q'( 

f.I'l:lf~ ~ it ~fir m it; ~ IfllT it I 

.n tr.nr ~ : ~ i\'crm t. ~ 
~¥,~"fl 

.n.~ R~ ~: IfllT .nft. 
~ ~ ft';y -mt flI;IfT ~. ~ Rif 
vrrtt ~ ~~ 'IT? 'flfr ~ fli[ 
iii ~11R Q;IJ fctlfll'lJ ~ ~, 'I' ~"f \IT 

fi~ll!ft? !Sf'llr'lft~~ ~it;om: 
it V'Iif t I 'I';fi fir if it; 1F'f it \lT6T (1') 
~ ~ ~)~! ~ iffffi ;rrl'rr, ~ 



, 549 Expo,t dut; On VAISAKHA 9, 1890 (SAKAl s"ake skins ,: Res.) 550 

~ 'U'ilf ~ if Iflfr ~ 1A't fir<;r ~'T 
~ ~ 'U'ilf ~ ~ W If'{ fif;m m 
~~~m~~~
~ ~ 'U'ilf ;gm it ~~ ~~'t 
IIi1f 1Ii~ ~1, IRT ~n: qIIiT ~ 
~ ? IRT 'It ~ ~. am;lU IIi1 

~;r~ ~? ~~1Ii ~~itlfr 
llill'mlln'~~, ~~ ~it;tt 
~ifmaT~~~ ~'t ~~~~ 
~ IIit ~ ~ eft urr ~'t t I ~fiR 
~;r ~ ~ ;ftf~ om:'t f.t;lrr 
Iflfr ~ q;r ~ ~'f ~ ~ 
'U'ilf ~ if 'lft m ~ ~it 'fi't w: ~ 
~~I ~l('~if ~~~crr{l) 
~~I 

~ 'ffirm'f ~ 'lft ~ ~'T &TM 
fit; ,fom crRl'~ 'liT ;ftf?;f'I;fl';r ~ f.t;lrr 
Iflfr ~ Rif \l('r(\" m ;tt 'l'll'T ~rcr~<I'T 
1II't?'I'lfr ~~~~ Rif~~ 
~<I''t 1II't ~~ w ~ it; ft;rit w 
5('ffiCI' 'fit f.ffi f~1fiIi if ~fll<'T ~ 
~ it; mif.t qr;rr ~l("f ~'T lIfT ? 

~ 'fTj'lT 'fTRtr"'f ~ ~&)~ ~ 
Koif lin' o't'fi «T~ ~ ;r&1 <1') ~ 'liT ~ 
lmf11T ~~ ~ ~1fT I 

"T!Il~~ (~):~ 
~,~m.'t.~ ~~~ ~ 
~~lTttfill'~t:c~~ ~~ 
iIl'T mr f.t;lrr rrr~, ~ ~t:c ~ if 
~ 'liT afliT'li1~ f~T Iflfr ~ fit; q: 
~ ~iT 'liT qr ~ t i1fiR ~ mi t 
fit; ~R "". ~(f s.:iiT qrit CIT 'IiR;r 
~ it; ~ lmf11T \lTT1f I q;r ~ 
~ ~;r;r'tlr ~1In' ~ t fill'10 
Q<;f 'liT &'t 6'~¢ iflTT ~ 1ft I ~ 'fTC{ 
~ ~'lft ~ ~ ~ fit; 10 m't~ '!'iT ~ 
i('~ <I''t;r f~ifa' If'{ &'t ItlIT qr!i If!i I 
wf.rit ~ If1If ~;r&1 t I f.mff if 
l('1'f q;;~ ~rit .,-it $ lfITlIiT fll<'T ~ 

~ <1') limiR 1fil '1ft ~ ~ fir.r;:rT 
~, ~~ if ~ If'{ f.r;m: fill'lfr, 
"Tm ~ ~-~ flRT ~ ~ ~ 
f.t;lrr fit; 6'iiT ~ arr;r't ;o~ ~ q: 
~iiT "",t If!i ~ m fI;rn;ft arm &'t 
~, ~~~it;~~cr\ITT!i,1 
~ G(') srmcr ~ q: <ft<!' ~ it; ~6' 
tl~~ fir<;r ~~ ~f<;(if~ 
for" 'lft ~'T ~ I ~'t arnr CIT ~ ~ I 

~ arnr ~ ~ fit; m '!'iT!i wit-
,ffil:r ~ rrr ~ I m~ for;o~ ~~ m 
it; i('TC{ 1I1 fit;II'T IfII'T ~ m f;;rer;r't m~ ~ 
~ ~ it 6',iiT ~ m: r.rer;r't ~'t~ 
~)~~~it;~srmcr orm~1 
~~~~f~~'IfTfit; W srmcr 
'!'iT ~ f.t;lrr ~ I 

15.00 hrl. 

SHRI SRINIBAS MISRA: Sir, sec-
tion 4(a) does not give power to levy a tax 
retrospectively. Here in the notification 
retrospective effect has been 8 iv en. It 
says: "This Notaication shall be deemed 
to have come into force with effect on and 
from 7th February, 1968". This the 
Government is not empowered to do. The 
Government has no power to levy a tax 
retrosP\'ctively. ' 

Secondly, section 4(a) (1) says: "The 
Government may by notification in tbe 
official Gazette direct an amendment of 
tbe Second Schedule". Here the Second 
Schedule is 'being amended by the resolu-
lion itself. We will he setting a dangerous 
precedent if Acts can be amended by reso-
lutions. 

As has been already submitted, there 
is no justification for the hurry. It can be 
brought in as a Bill with retrospective 
effect and if the House agree. to give 
retrospective effect -the Bill could be passed 
amending this Act. «(lJIerruptions) 

MR DEPUTY-SPEAKER: I would 
[('quest the Minister to clarify the positiQII 
r~~ardin~ ~trps~tive efI'~~I~ 
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~ ftIlv fir, : ~ ~, ~ 
;fhr~~'~ itT!" t ~it~fit; 

W ~ '" it If!i'f ;r~ tII'!ir? traT "(\' 
Tf~~'fTt;tl'f~~~~ ~ 
WIIiT lIilf ~ ;r(Y ~ I ~it ~ fir; 
~111>~ 'IT m-~ fq ~~~ 
~~?;;rr~~flf;;rir~ ~ 
rtr~~fiIi~~~ 
iiffi'tT~, ~ t~ t ~~ 
~l~mt.1 

~ a;ti ~ rn~ 11ft ftp.:r it ~ 
~. mit ~~ * ~m 
II1't iU ~ ~ ~ ;n;n ~m ~;If 
lfir im w ff.ffl 1I'fi~ t I ~ ~ ~ 
lit ~ ~ lIT nit wnt ~;rr ~ ~ ~ 

'Iff~ ~T~ ~lfir al ~ ~~ 
m1A 'q11fT lIT ~ It ~ ~ fiI; ~-
;ft1J 1J'm' lifT \1IJ ~ ~ it ~ 
~~tFt~1 ~~~~IJ 
itm"li't""t ~ ~~tm 
m·1f\'fi'rlI1t' ifit~ ~ ~ WPII'al 
~ ~ it-R tFt tRmdr ~11f ~ ~ ~ I 
~ ;J~'"f.r ~ iffiT f~ f.t; m if 

~lit ~ flIrlfq'f q ~ ~m mAr I!1t 
fll>lfT 'Tiff m ~ q-;ft q;;f f'lllfT fiI; ttIIi 
'!WIit ~i ~ liFT ;mlt ~ q;: ~)i 
~ 'fT ~ ~it ~11ff I '" CAC!' &if 
~ ~II' lIT fit; liFT ~ 'iii ~""T t ~ 
'R: ~ 'ilfm ~TlRT i{T ~ t '" q;: 
~1!RI'fti ~~ ~ 'lit ~ ~~ t ~ 
f;;m 'R: lI'ir ~iflJ'ftJ ~,W:T ~ ~ ~ 
~m~~1~mtfili \1IJ'IiI ~ 
1O'qi\~ ~~ I 1!;iIi~ ~ m 
~1' m ~ I'i't m !liT( 'fiPm ~ 
itm lIT ~;mlt ~ ~ ~ .,¢ 
~'R:'"~it I ~q;: ~~ 
it 6T \1IJ q;: liFT wrrftrif ~1i .,¢ 
~~U!AT~Ift~afR lt~ 
~~~~~'fT' 

~ ~ ~')1r ~ '1ft' fip5r ;f ~ 
fit; 'Rit ~~ 11; ~A!' 'iii IIt1t 
~~tmlt~~.fiIi 
~it m·~ !!\it ~ ~ t I 
~~ftmrprtll'ir t-;n~~ 
OfT ~ t I ~ 'I'll<: ~ crT ~ 
~r~~. ~ ~ ~ ... flRTl 
cit'!: ~ ;¢t ~ • mt1Pf <'rT1l 
~I~~ '1i11ffi'\'i1r Rr'Ii q tfit; 
~ mtl!l' ~ ~ mit itlRMi ~ 
~~ tftl ~ q ~ ~ fiI;~ 
lf3!i[ ~ ~~ ~ n ~ ~ itlf~ ~ 
1fiT~~ I ~ifit.m~~"lf~ 
~tl 

SHRI DA'ITATRAYA KUNTE: Sir, 
before you put it to vote I want a ruling 
from the Chair whether according to the 
Constitution the Oovernment have antbo-
rlty even by notification or anythllll except 
by proper !elislation to retrospectively levy 
a tax. 

SHItI AMRIT NAHATA: It does 
not prohibit the Government. 

SHRI DA'ITATRAYA ~UNTE: I 
am askinl for a ruling from tbe Chair on 
the point raised by Shri Misra. The Chair 
can say that it will not live a rulin&. the 
parly will have to go to the court. I do 
not mind. But I want a rulinl. 

MR. DEPUTY-SPEAKER : I bave 
re.d the section. It does not probibit 
living retrospective effect to any notillca-
tlon. 

SHRI SEZHIYAN (Kambakonam): It 
does not empower eirber. 

MR. DEPUTY-SPEAKER: On that 
point the section is silent. Therefore, 
Government bave taken this step. Now 
the question is : 

• In pursuance of sub-section (21 of 
section 4A of the Indian Tarlft" Act, 
1934 (32 of 19341, tbis House approvea 
of the Notification of tbe Govenlmeqt 
of India In tbe Ministry of Commerce 
1'19· ~r O. 1~40, dated tho 10t~ ~pril, 



1968, enhancing the export duty on 
snake skins fro~ 10 per cent ad valorem 
to 25 per <:ent ad ralarem." 

The marion was adopted 

IS.86m. 

FINANCE BILL, 1968 

THE DEPUTY PRIME MINISTER 
AND MINISTER OF FINANCE (SHRI 
MORARn DESAI): Sir, I move. * 

"Tbat tbe BiU to live erlcct to tbe 
finaucial proposals of the Central Gover-
nment for the financial year 1968-69, 
be taken into consideration." 
In my Budget speech, I bad explained 

tbe ratioaale and the main ·features of the 
provisions of the Fiaance Bill. The details 
of these provisions have been fully set forth 
in the Ellplanatory Memorandum circulated 
to Hon'ble Members. i am Iratified tllat 
the Budget proposals have been lenerally 
wclcemed both in this House and outside. 
Yet it is only to be CIIpected tbat tbore 
should be lome criticism of tbo prOposals. 
Tbe various constructive suuosHons that 
bave been made, for which I am Irateful, 
relate mainly to the field of implementation. 
I shalJ try to ellplain later as to bow I int-, 
ent tbis aspect to be taken care of in order 
to avoid aenuine bard.hip. 

I have not attempted to undertake any 
major reform of the tax system, or indeed 
any tboroush soinS rationalisation. Such 
major cbanges can be effected only after 
examination in deptb of tbe suggestions 
put forWard after careful' study by various 
aperts and tboso tbat may be made by 
tbe Adminiatrative Reforms .Commission 
and others. It would not bave been fair to 
t be authOR of tbeae reports if basty decis-
i- bad been tallen. Nor would it h_ 
been proper to come to conclusions witb-

out Bvailinl of tbe advi<:e of the many 
exllOrtl i. this country, both in tbo HOUle 
aDd ontside. 

Among the proposals relating to direct 
taxes, tbe one which has evoked the maxi-
mum comments Is the increase in penalties 
leviable Under the Wealtb-tax Act for con-
cealment of wealth. The purpose under' 
lying tlie proposals is too obvious to be 

• Moved with the re~olDlDendation of 
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disputed. The real cause of concern seems 
to be that bonest assesMSJ may have to suf-
fer hardship in the course of implenlenta-
tion. I would strailhlBway aaree that tbere 
cau be deCfwences in opinion even among 
"perts on the proper value of an uset, 
and that therefore concealment should not 
be too readily presumed wben tbe &Ilsessed 
yalue of an asset is greater tban tbo value 
returned. It will thererore be necessary to 
ensure tbat tbe taxpayer, who has .made an 
boaest effort to value his asselS' properly, 
is not peaalised and tbat in any ,eYent pen-
alty is collcctad only after the 4:Orrect yal ue 
baa beea dotermined by an indopendent 
autbority. I propose therefore to increase 
from 20 percent to 25 per<:ent the permiss-
ible marain of difference between wealtlt 
assessed. and wealtb returned before tbe 
onua of proof in peaalty proceedinl is 
shifted from the Reveuue to tbe taxpayer, 
while extending this priacipal to con<:eal-
ment of wealtb throUlh under-statement of 
tbe value of any asset and over-statoment 
of the value of any debt. Furtber, there 
should ordinarily be no occasion for the 
levy of peaalty for under-statement or the 
value of an auet in caees in which the 
a .... _ ,upports bis valuation by tbe 
report fIf an approved yalaer; and tbe tu-
payer cau thul readily protect himself from 
the possibility of penalty proceedinlll. In 
due c:eUrH a departmental valuation orpni-
sation will be set up; and wben Ibis is done, 
tbo services of the officia·1 yaluers-
whOle valuation will be naturaly bindina 
on tbo tax autborities will be available to 
taxpayors also. I proPOlC to baye adminis-
tratiye instructions iSlued that penalty for 
concealment of wealtb throulh under-yalu-
ation of asseti be recovered only after the 
yaluation has been adjudicated upon by tbe 
Appellate Tribunal. I am snre that Hon'ble 
Members will agree with me that, liven 
these safeluards, tbe honest will bave no 
difficulties. If tbose who have hitherto not 
taken tbe trouble to value. their assets 
carefully as Is tbeir obUsatlon, now do so, 
a useful purpose will have been served by' 
the proposed provision. I bope it will he 
appreciated tbat peaple haYinl assets Ibould 
not be above knowing within reasonable 
variation as to tbat their assets are really 
worth. But tbose who dislike this mundane 
drudgery can handover tbe task to appro-
ved valuers and the official val nation 
machinery. 
the President. 


