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f.N ~ ~ I ~ ~ ~ fit; ~ ~ to the MOlllbors of this House who were 
~ "A'aT mr ~ (Q: ~~I functioning a9 Members of tho SeleCt 

Committoofortheirsupport to this Bill. ,w ~ ~ fit; ;f~ ~ ;f q ~ I find from tho amendments tabled hi 
lI>"t ~ I ~;rn 'liT ~ !RaT ~ I ;.f.li ~ the TroaRury BencllCs that thllY fool that 
~ ~ ~ ~ ~ ~ tt'Ii ~:~~, the entire contents of tho Bill should 
.....c:;,..,. • -... • !lot be acceIJted, but Il modification 
~":''''~ II" ~ ~ ... qq;rr.~ ~ '..-mr should b(l n1.llde in tho ROope of tho 
OR ~ wprftr ~ ~ I ~ ~ !!mIT ~ provisions of thi~ Bill. If tlin.t lwl boon 
fit; ~ ;r(\', 6't ~ lIT ~ ~ W ae(le~table to me, I would lJavo aocop-
ftrita' ~ ~ ~ ~ fit; ~ ~ t.ed It, but I feel that tJl(l limitations 
~ "A'aT mr :;r# ;m ~.......flon. I whid. thtl amond III put wllnt,~ to propmlo 

;j," II' 1:1.'" ""I:!."> would neoo"sarily take away tho right, 
nNf« ~ : IRT ~ ~ IWiT of a fair trial of the citizlllJ to a large 

~..-mr ~ II\'l' ~ ;fr ~ ~ ? extent, a right wl.iuh lIlust 1)() onjoyed 
_ hy overyho(Jy ill this country . 
... ~ ~ ~ : lift, ~ I 

The Bill was by leave, withdrawn. 

11'55 bra. 
Enlargement of the Appellate (Cri-
minal) lurisdiction of the SUpreme 
Court Bm 

SHRI A. N. MULLA (J.ucknow): I 
hog to movo : 

"That the Bill to enlargo tho 
appellate juriHlliction of the 
Supreme Court in regard to 
crimina.l matters, as reported 
by Select Committoo, be taken 
into conHideration." 

Tho Bill that I have the honour to 
prmlOnt before this House rolat.es to the 
onlargement of the appellate (criminal) 
jurisdiotion of the Supreme Court. This 
Bill oame before this House some time 
back and waH then referrod to the 
Select Committoo. The Sele<:t Com-
mittlltl held itH mootings and alF!O 
examined a lawyer. an outstanding 
lawyer on tho criminal side, and 
nfter recording that evidence it un-
animously camo to the conolusion that 
the ha~i(. principlo contained in this 
Bill should ho aoccpted and this Bill 
should be placed before the House for 
its consideration. I a.m very gra.teful 

I lllaec til is Bill bofOl'o vou on th...,o 
t,oHsidoratiolls. First,ly, 'what is t,\1<1 
pllrpoKO and objootivo of this Bill 'I 
TIlt, ""oowl point, woul(l UtI : is tho 
purposo uwl ohjeot.ivo dosirable and 
l'quitahle ? The third point wouM he : 
a.rc there allY valid considerations tlmt 
although ihis purpose is dosirable 
and equit,ll.lo, yet wo should dllHist 
from giving this "COPO enrl right, which 
is embodied in 'this Bill to tho cit,izOli ? 

So fllr as the purl'oso of thu Bill is 
oollccrn~l, I t.hink IIll tho Membel's in 
t,his HouKO willagl'Ou willi me thllt. tho 
right of liberty, and a fair trial to safe-
guard it iH OIKl of thtl most (:herishod 
pOSRossiolls which II citizoll havo in 
lilly democratic soi-UIJ. Actually it 
is an abROlute necessity ill the concept 
of a democratio SWio. If this concept 
is r.ot aecoptorl, then it goes against 
tho very role of the judiciary as 
envisaged by the 'Rule of Law' ill a 
democratio /lOt-up, 

After a persoll is proseouteol for 
any OifOllCr,. tht) protooLion of his 
liI)j\rty extollrh t.o tbo cxtellt that lin 
~hould have a f"ir trial. If ho does not 
get a fair trial, obviously his liberty ia 
Hot l'rotootod ill thu manner as it 
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sbould be protected. And tbe l'OaK<m 
why thiR Bill iR being pluced boforo 
tbiR HOUbC is that unuor tho exiHting 
law of tho country, this right of gutting 
a fair trial is not protocteu by the 
existing laws. 
18 bra. . 

I will now illustrate what I lIloan by 
drawing tho attention of tho Houso to 
oortain provisions of tho exiflting law. 
Under tho existing luw, when a man is 
tried by a court, tho court can either 
aoquit him or convict him. In tho 
event of his conviction, ho is givon tho 
right of appeal in certain caHe~ thoug11 
not in overy caRe, for example. Wherc 
the matter is of an oxtremely trivial 
nature or where tho IKma)ty impoi<Cd is 
suppoood to bo trivi!,l, thull t}le right of 
appeal doos 1I0t Ilxist, though bo can scok 
a revision of that order by going beforo 
the rovisionary court. But so far as 
tho caso of acquittal iH cOllcorno<l, ill t1w 
old law, when we wore goverlu!d by 
a foreign power, them was a vt,ry 
ro~trictod right of appoal given 
to the pooHoout,ioll to go agaill~t an 
order of acquittal. Under tho foreign 
rulo, the nUlllber of ullpeulfl filed ~rainBt 
acquittals wore negligiulo: haldly any 
al1peals woro filed and it was· only 
after we bOOllmo independent that we 
changed tho provisiollll of tho (''rilllinal 
Proccuuro Codo and gavo a mueh widor 
scope not only to the State to go in 
appeal against all order of acquittal 
but altlO to tho oomplainant that he 
llould also go in appeal against these 
ordors of acquittal. We not only 
gavo this right to tho Statu anu tho 
complainant to go ill aP1'ool aguin~t an 
ordur of acquittal, but we also pro-
vitilld that thoy mURt be board before 
tho potit,ion pmsontod by thorn bofore 
the court I~ould Ixl diMJUi"scd. How havo 
wo treated all acc\lS(ld pOrtlOll against 
whow IIoD order of conviotion is regis-
tered for the 1inIt time by the appollu.to 

court by whom the earlier order of 
acquittal bas boon sot a.~ide 1 We have 
debarredhimfromhaving any right of 
aPlJC~1 against that order of conviotion. 
So, obviously, is heavily loaded 
against the oonvioted citizen in 
favour of the State and in favour of the 
complainant. And it is to remove this 
imbalanoo and to protect the .citizen 
ill orc1ur to safeguard his liberty against 
wrong convictions that tbis Bill is 
plaood before this HoullC. 

Under tbc pr6llOnt law, whero tho 
high oourt sets aside tho oruer of 
acquittal, tho high !lourt oan imposo a 
IlCnt\lJH~O of dOl~th and a lusi<Cr sontenee 
alw. Under· our (',()n~titutioll we 
ltave provided tll3t if the high !lourt 
imp0l>os a s611tmlcC of uoath, then under 
thuS(, llircumHtanCtlS u right of appeal 
iH givoll to the aggriovud citizen. Butin 
those ca~eH, whem allY other selltence, 
apart frolll death, i~ inflicted hy the 
high (lOurt. on hoaring an appeal, 
then thore is 110 provision for uny 
appeal huill!! forwarded by llilll to the 
Supreme Court. III other words, in 
that case, tho ouly rwuedy left to all 
aggrieved portIOn iR to go to the 
Supreme Court under tho provisiOll~ 
of articles 134 and 136 of tho Constitu-
tion of Iudia, and I am not vory happy 
to say that so far as the criminal 
ap116818 are cOllcerned, thoso articles 
ltave provod absolutely thiI1b'll of straw 
and have not beou aulu to prote!lt his 
rights at all. 

The courts, in tho way they have 
interpreted the provisiolls of arti!llell 
134 and 136, havo o11ered hardly any 
protection to the aggrieved citiwn 
anu they have almo!!t ~ullllllluily 
UiSlllilll!lld all tht: potition~ that al'O 

presented uudor these articles. I am 
not OVlTstating the facts that if 100 
appoolll a.re prulIOuted, then perha.ps 
thore would be livo lucky indiviuuuiH 
whose appeals might be admitted and 
the DOlmal result in 9(j ~ppeulB would bo 



aGRARAYANA 28,1891 
(&aka) 

Jurisdiction oj Su.p-
reme Oourt Bill 

334 

tbat tbey would be Hummarily disDlis-
sod on the very first prest'ntation 
in the Supreme Court. Article 134 (1) (0) 
is a doad-Ietter. Tllero is pcrhapfl /lot 
even one ca86 in a hundred in which 
tbe bigh court under artiGle 134 (1) (c) 
grants an allcuROd person a right to 
go beforo the Supreme Court aud filo an 
appeal and iMBue the I\CCOtiliMY certi-
ficate. Therofore tho ground for a 
citizoll is extremely rC8triotod. His 
right to have a fair trial was completoly 
ro:;trictod by tho amendmonts made ill 
tho Criminal Procedure Code. 

I should hom like to pille" hufor" you 
what, is the 10,\\ in curtain other dmno-
cratie coulltrie~ from whom Wll havo 
imhibod tho prilll1iplos 011 whillh 
We havo bawld our law. Tho SuprIlme 
Court follows the prl;t;odentR of tho 
Privy Coull(lil when it HIIYI! that wo aro 
not a eourt of eriminal IIppnaJ. It haR, 
aellllJ'tod that llrirwil'!e 111411 for th:lt 
rlll"'I(lIl it KUllIIllIlrily ,liKmisslls appo,,\!,; 
and it comos to the eOlUllusiuII that th" 
high wurt is lho final 'lllurt on fads 
and tho SUPIl'IIlI, {',ourt is only 1l01lCent-
cd with tho application of law 11'111 
not conoornOli with the facts; not even 
whether on f8llt~ II llroller IISSOKSlllont 
h811 boon made or not. In the first lliace 
it HOOlllS very strango to mo that /lily 
court, whether it be tho highest court 
or any other court, should take u!' this 
positiou that it ill not a (Jourll!' of' 
justicc aud it is mordy II (Jourt of law. 
For, after all, thill positioll, whothor thu 
facts are properly 1\~lI8Cd or not; we 
will not reas.~s tbem, indicates that 
the highest (Jourt ill thiH country thinks 
that jUtltiue can bo dh'OfuOO from law 
and we aTll only tho custodians of Jaw 
aDd we are not mItitodiaus of justiC'I. 
It is very diffilluit for lIIe to accept this 
position. 

Apart from that, thoro iH Wlothor 
aspect. Whtlll the Unitod Kingtlom 

devuloped this convontion, it, was 
based on two very impllrtll1lt oOIl,li-
tions whicll exist in tllOir adlllinistr.}-
tion of criminal jiUltio() IlItd whioh do 
not exi,it in our oountry. In tho Uilitocl 
Kingdom, tbflrn is 0, jury trial. In 
the Unitod KillgtiolJl tho fllut~ Iml 
aRSOllROO by a jury first, Ilnd it is your 
poor .. ; wll!) (lOm·, 1·<) th" condusiol\ 
whet!lOr tho <!vi(I,tlIol) lorl in tho (1<180 

proVIlS the lIaso Ilg>.lillst, you or 1I0t,. 
Arid you oan well undorstand that tho 
u.S80ssmollt by your peors woul,l bn 
quito difl'"oollt from tllO f1SS0S~II1()nt. 
of ovidoJlce hy a ju,lgc who woul,l 
reach his oOllcluHiol1ll by oort.aill 
intorprot.at.iolls of th., Ht.al;utAl 111011". 
1 think in criminal OOSl~'1, ono of thn 
main gl·illvallCllS of t.ho c:itillnn ill 
that ovid6l1Cll iH fabricato(1 by tlu, 
invostig'ltillg a/>\,enoy. Now, tllO 11(Wlrs 
am in a far bettor position to muter-
stllnd wiJon HU(lh u dllim i" nu}<ill hy 
a (litizon as to which part oi th,) "vi-
dence oon be mmel'tod til hI! fahriC::lt.,d 
or l1ol, or which 1»ll"t of the ovidllllllll 
clln btl rolilwi upon. Th" ju,lges ~1fI'. if I 
m"y lw oxc1lIKld for ,,"ying so, fIIthor, 
isolutotl from thf' p(loplo in l;hi:1 mattnr. 
Thoy tlo llot uwlerottlm,l tho ,lifii'lultio:; 
of th~ c;tizcns of this (lou'ltry. 

Thoy d" not ulltieNtall<llIlI tllo 11111"11-
ships tlwy 110 ve to face when tlJ(\r am 
dealt with by the invo~tigatiIlH "HIlDey 
or distriot authoritiuH or othor 111l01'Iu 
who yiold 1l1)w"r. Thov h,we tllflir 
OWll rigid, wooden notions of as,';('s .ill)! 
wheth~r a doubt iH emu tt~J OJ· not and 
they act 01] tho:;o beliefs. III tho UK, 
when the facts IlnJ '}SHIlHSOO by a jury, 
that by itll!lif IIIl.foguar(I:; ilw illt~,m,t;s 
ofailllcousod that at loasL iu many (laS"s 
the cvidonce would 1I0t uo lightly 
accllptud against him. 

The other vcr)' illlport.aDt. fllut, ig-
nortld in our oountry lH this. 111 U, K. 
thoro is 110 rigllt of a1'1)(~.lllg,.illst an 
order of acquittal. Wo havu forgotlon 
both thOllO £aetd that ill U.K. tlturo i. 
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a Jury trial and there is also no right of 
appeal against an order of acquittal 
and we have blindly followed the 
prinoiples laid down by the Privy 
Council in criminal caReS that we will 
not h8v~ the Supreme Court interfore 
in criminal matters so far as facts aro 
concerned. 

I would say that thc demand in the 
Bill I have presented before tho 
HOURe is a very just domand. As there 
is no dispute so far as tho nature of the 
demand is concerned ir any scction 
of the HOURe, I think it is not necol!S8ry 
for me to dilate on this poiPt. I como 
to the other point whether this domllnd 
ill dllsirablo and equitable 01' not. 
Obviously whore a perllOn is cOllvioted, 
it is the basic eOJl(;ept of any fair trial 
that one eourt can make an error. 
Therefore, in ord"r to fortify tho de-
cision of the first court, thore iH a 
provision of an appeal almost in every 
civilized count.ry where the rule of law 
prevails. In other words it has not been 
entrusted to one court nlo!lO to give the 
final answer to the question whether 
the man is guilty or rot.. That order has 
to be tested by a higher court and only 
when the higher court al~ agrees with 
the lower court it ean be HUid that 
reasonably the guilt is proved against 
an aocused por~n. In these ca!ICR in 
which the accused has been acquitted 
by a lower court, but oonvioted by 
the High Court, 110 is denitd the right 
of appeal. Obviously ono does not 
go in IIppenl against un order which 
is in OliO'S own favour. Olle goos ill 
appeal only against an orlior which is 
against 0110. Therefore, when you havo 
donied tho rigllt of appeal after tho 
I!tltting asido of the ordor of acquittal 
by a High ('curt you have taken away 
tho right of appeal from an accused 
porson. Thert'fore, you have violated 
tho ha~io princil'io of safeguarding 
the iuterests of t,be citi1.ens of the 

me Oourt Bill 
country HO far as their liberty is con-
c~rncd, by depriving them of the right 
of appeal. On principle, he mt'st he 
giv. n a right to go to a higher court 
for testing the decision of the lower 
court, againRt him. That is why I think 
this is not only desirable but you would 
be denying the fundamental right of a 
person to have a fair trial if you do 
not give him the right of IIppeal to the 
Supreme Court. 

Thore is anothl r aRppct. In this 
country, the RCllte1l0e~ which are given 
by the High Court by two judges 
only. The two judges review the evi-
donee 1'1llCtld before the low~r L~lUrt 
and they have oertain waYH of 8s.."OS-
Ning theevidol1ce. I may tell the House, 
I am a little alarmed at the way we 
are laying down certain principlos 80R 
to how evidt'D(le should 00 a~ses~'l(l. 
Errlier, there was a principlo pr->-
valent in criminal r.aSOfl that if a witnes..q 
waH falflO on a material point, his 
(lvidence became su'poot and it beCl~llle 
very difficult t.o rely on tho othor 
purtR of hiR Rtatemeni. But from thl~t 
position, we have now come down to 
this that a witness may speak fl~ls3-
hoodR on any numher of points, but 
tho COUlt in thoir ditKlrotion of what 
they oall diNtinguishing the grain from 
the chafY, may disbelieve a witness 
on ten points, but on one point tll-·y 
may belioye him. Thi~ is the approach 
to the evidenoo of a witness in this 
country. Seeing the level to whioll Wf. 
ha\'e gone in aBsc!llling ovidello'J, I 
am extromely doubtful whether wu 
are upholding the liberty of the citizen 
or whether we are almost cooperating 
with tho inv<!lItigating agenoy. Know-
ing the investigating agency of this 
country, as well as I do, I think it iR 
a great Illenaco to the liberty of a 
oil i7.en if we permit the judges to 
I>l)l'iy this <tOrt of oritorion for goillg 
OR diatiDguishing the grain from the 
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chaft to suob an extent. Ifcan under-
stand that no witness can hl' whollv 
truthful. Oocasionally throngh ~ 
mistake or mistaken helipf, through 
wrong memory, he makes slips but, 
where on important points there are 
falsohoods clO8rly visible in his state-
ment, it is very difficnlt to say that 
for some reason Ill' may be sp'l3king 
a falsehood on that point, but on the 
rest of his evidonoe, we oan believe 
him. When this is the nature of the 
af;Ses,'lI!ment of evidenoe in this country, 
I think it is very desirable and equi-
table that this right should h'l given 
to an acoufled porHOII to go ill a ppcal. 

I come to thr h~st point: Are thero 
any yalid cOlj~idoriltiolls that we 
IIhould not give this right t.o 8n accuEod 
peroon 11 have ulIslyscd all thc reports 
and o})inion~ tJlIlot were ~uhmittod to 
the Soll'ct Committee and I find 
that those objections call be classified 
under fonr heads. The first obj('ction 
is that the status of the High Courts 
i~ likely to be lowered, if we p~rmit an 
appeal to be heard hy the Supreme 
Court. I was 8ur}Jri8(·d to find that no 
less a body than the Law Commission 
has &lAid in its report : 

"Althougll the exercise of the 
jurisdiction under Ilrtiule 136 
of the CoJl~titutioll by the 
Supremo Court in criminal 
matters sometimos oorves to 
present justice, yet, the court 
might be charry of granting 
special leave in such matters, 
as the practice of granting 
special leavo frocly has a 
tendfncy to aft'fct the pros-
tige of the High Courts." 

It is extraordina.ry that the funda-
meretal rights of Ii citizen, tho rights 
of justice ahu tho ligh~ of ob!lOrvan·:e 
of the rulo of law am ginn a sooo/ldary 
place and the status of High Courts 

Supreme Court Bill 
and their pmstige is supposed to be a 
more imnortant tbing. We are making 
too ~any Roorifices for upholding this 
prest.lge. Wc cannot sacrifice the rights 
of tho citizens of this country merely 
to uphold this prestige. 

The second hcad under which obj8ll" 
tion is takon is t.hat it will add to the 
work of the Supreme Court. This is 
an extraordinary argument. If you 
compare the rights given to an accused 
f~r. nrotecting this liberty and to a 
cItIzen for protecting his propnrty, 
as embodied in artioles 133 and 134 
you will find that a right has boe~ 
given to a eitizen to go to the Supreme 

'Court in any CII~O whore the value of 
the ~ubjcct matter of the d ispu to 
exceeds RH. 20,000. 

It is extraordinary that if there is 
a dispute of only about Rs. 20,000 an 
ipso facto right. is given to II citizen 
to agitate the matter in the Supreme 
Court but if he is givon a 10-year or a 
2O-year sentence, it is not such an 
infringoment of pis right that lIe 
should be giv('n a right to go to tho 
Supreme Court.. I think, we have 
some very wrong valU3li. We bave 
proceeded on some very wrong value!; 
wheT! we framed our Constitution 
Ilnd constitutional rights. In the 
interests of jl'IIt.iCO and in the interest 
of safeguarding these rights it is 
ncce8/lary that we ,mould be safe-
guarding the interest of an accused 
person 80 far as lin appeal iii con-
cerru:d. 

Now I will give you a ~ummary of 
what have been the r,commendlltioDII. 
Almost 1111 the bar &sI!ociationll have 
unllnimoualy recommended that those 
proposals should be &COtptod. There 
ar .. quito II few among the aS800illtions 
and also among the Advocate~raIa 
who hav" advocated that the 800p6 of 
thi~ Hill bhould c\'cu be eDlarged. 
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Among the JUdg08 who havo given 
their opinion, t}um is a division. Some 
JudgOl! are in favour of onlarging 
the scope and somo Judgos are in 
favour of retaining the sta.tus quo on 
the pIca that the exi~ting provisions of 
artiolctt l34 and 136 are sufficiont to 
prowet the i.nterests of an accused 
person. 

I, as a praotitionor, as a citizon and as 
lin ex-Judge, in all tho thrtll) capacitiO!I 
very strongly feel thllt artielc~ 134 
and 136 are quito inuollquatAl to protect 
the rights of IIoL aecu~d. Quito ar app· 
reciablc amount of injustico iK being 
dOllo to tho aocutlOu pmSOIlK bl\tlauHtl 
thero is no othor proketion excupt 
thew art idol!. 

So far ss t}1C IIInondmont, which 
would bomovod, by tho Governmont of 
tllat only in t,ho OIlStl imprisonment, for lifo 
this should be accepted but in tho MIlO of 
imprisonment for I 0 Vt~arH or moro this 
should not be a(:(lopt.cU, is cOL'cornud. 
I 'Wol'ld only give tho figu)'e~ alld dllt,a 
that were Kupplied bV tIle Goverllmollt 
it80if to the Select Committet. III Oig}l t 
yoars thore WOl"ll only 51 OIlKOS in which 
the sentence of 10 yoars or more bt·t 
not impriKonmont for life WIIS awaru(,d 
und tho ordor of IIcquittal WllS sot 
aKido. Can 51 (;asos, wl·ioh comos to 
IIhout 7 or 8 ('1l80S a Y(lar, bo tilU hasis 
ou which tho Stute CIIIl CUlll~ forwaru 
and l!I1y that this will greatly add tAl 
tllC labourK of the Supreme Vourt , 
If thoro had beell II larger number, 
tbero might Imve beoll MOille substance 
in thi s argl.l111Cn t,. liu t wi til t.ll is iJlOrea~ 
of 7 or 8 CllIIOH II Y car thoro woulu be 110 
possibilit,y that tI'e work would he HO 

much that. the State must insiHt 011 thiH 
amendment. Aftllr all, tho ~tato 
should cOIIMiuor t,hat it 6hould look 
to the urge of the people sud 1I0t 
only MI lMiminiijtrativ6 reasons. l' go 

Supreme Ooure BiU 
to tho j(!Ilgth of s"yillS that, tIl" urge 
aud t)w ril-(hts of the ptloille ~hould btl 
the priority 11\1(1 udministratiy() difficul-
ties should be II Mecondary lIIat,tllr. 
Actually, the IIdministrative difiiuulties 
shot,ld htl ~olved in the intorests of the 
people and the interests of th 9 poople 
should not he curbed in tIl" intore~t of 
administration. So, I would wry hum-
bly rtlquest t!.n Doput.y MiniBtor of Law 
who is here that he Khould pondm 
over the mllt.t.nr wllOthel' this additioll 
of abou t. 8 or 901'S08 a yoar iij a matter 
011 t),C basi, of which ho sbould put 
forward Iii, IImendmlllt before tbe 
House. 

SHRI U. VISWANATHAN (Wand i-
WI'S!.): AIUI be will Wtt,hdl'o.w tilO 
amcwlllvJllt. 

~ ~ : SffiI'ICI' ~cr F : 
"~41lq(lfq.., ~ ~m ~",",

CfIJ~if;~~ 
'fIT f<rm"< m ifI~ f~ ~, 
srcr< milfcr lim mfur ~ if, 
f.r;m: ~ ;;nc:r I" 

SHRI RANDHIR S~NGH (Rohtak): 
Sir. I fully support the Bill of the 
hon. Momber, Shri Mulla. This Bill 
was sont to the Select Committee 
and after profound deliberations and 
discussions was sont back to the House 
for consideration. I would like to 
dilate upon cortain points which are 
very relevant to the iBBue. 

FirstlYI this Bill has come to remove 
or efface discrimination whioh exists 
between the individual and the State. 
I amplify my point by saying that 
if an accused is acquitted by II Court 
of SOBBions, the State has a right to 
go in revision to the High Court but 
on conviction by the High Court 
that individual has no right to go in 
revision t.o the Supreme Court. This 
is olear discrimination. which goes 
against the very provisions of the 
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Constitution itselF. This discrimina-
tion between the State and thc indivi-
dual is something fundamentally objec-
tionable and this should go beoause 
this is against the very Preamble of 
the Constitution. 

Secondly, the right of defence is 
guaranteed by the Constitution itself. 
Every person has a right to defend 
himself but if the accused is convicted 
for life or for a lesser sentence he has 
no right to defend himself in the 
Supreme Court. He cannot go there. 
If he is given a life sentence, he cannot 
defend himsclf. 

Shri Mulla is very correct in his 
observation that it seems that a man 
and human liberty are less important 
than property. For Rs. 20,000 and 
over one can go right up to the Supreme 
Court; that right of appeal is made 
available-first appeal, second appcal, 
third appeal-but in case of a funda-
mental right, where the liberty of a 
citizen is involved, where hc is given 
a life sentence or a rigorous sentence 
for 2, 5 or 10 years or more, hc cannot 
go to the Supreme Court simply 
becanse we have taken the idea from 
the Privy Council and other court.q 
that the status of the High Courts 
should not be eurtailed or impaired. 
This ostentatious 80rt of thing which 
we borrowed from other courts or 
judiciaries is not in keeping with the 
prinoiples which are embodied and 
enshrined in onr Constitution. Onrs 
is a democratic Constitution which 
guarantees full appreciation of the 
values which we attach to the indi-
vidual. The individual has a funda-
mental right to defend himqolf and 
this lacnna, which is very patent 
on the face of it, should be removed. 
I feel, the Government should have 
no hesitation in accepting it. 

Another thing is that only in cases 
which involve complicated que.qtions 

of law and the Constitution you can 
go in revision to tho Supreme Court; 
on facts the Supreme Conrt will not 
interfere. This is something extremely 
fantastic. I fully support Shri Mulla's 
view that when this is thc shape of 
the law which is prevalent in our 
country, when an evidence oan be 
partly believed and partly clisbclieved, 
when most of it can be discarded and 
a part of it can be accepted, when 
one human being-and Judges are also 
human beings-will not accept what 
has been accepted by another llumBn 
being, it iA just possible that what 
has been discarded by a High Conrt 
Judge may be accepted by a Supreme 
Court J~dgc or what has been accepted 
by a High Court Judge may be dis-
carded by a Supreme Conrt Judge 
and there is a clear necessity that the 
Supreme Court should also go into 
the facts when fundamental questions 
of liberty are concerned. When you 
have a case or discussion or probe 
or scrutiny at the highest level in 'the 
Supreme Court on constitutional and 
legal points, why should it not be 
available on point.q of faot? My 
plea is that on fact.q alRo the Supreme 
Court should be made available to 
every citizen for getting ju.qtico. 

. The flimsy ground offered against 
It i, that, they lire very big people, 
they do not have the time and they 
will be overwhelmed by work. This 
is a very flimsy ground and it does not 
absolutely appeal to reaflOn or !le1l1lO. 
It is something which is humiliating 
alflO to say that they have no time. 
Time should be made available. The 
number of judges should be increased. 
I oertBinly do not approoiate that 
becauso the number of Buch oases is 
less all over the country. 80, this 
provision should be made in the Crimi-
nal Procednre Code. Even if there 
is no C&8e or the number of CIL8eS is 
very insignificant, this should be doUQ 
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because this is something which 
concerns directly the civil liberty or 
the valuable right of a citizen and he 
should not be deprived of that. 

I have already submitted that I 
would not be wasting much time of 
the House. One word and I will 
finish. In a case it generally happens 
that on a solitary evidence of one 
witness, a man is convicted or on the 
evidence of a minor man is convicted, 
or on the evidence of an interested 
witness a man is convicted or on the 
evidence of a chance witness a person 
is convicted. In such cases, it is just 
possible that one judge may agree and 
another may not agree; the High Court 
judge may agree and the Supreme 
Court judge may not agree. In the 
scheme of law as we have now, this is 
very glaring lacuna and I feel that there 
is no sense in following the British 
laws on this. Of course, we may 
copy good laws from foreign countries, 
but whatever is in violation of, or not 
in consonance with, the provisions 
of our Constitution or our sanctified 
values of democracy, we should not 
accept. 

With these observations, I fully 
support Mr. Mulla's Bill and I hope 
that Government would agree to make 
the necessary amendment. 

-ft~~ "" (tftF) : ~ 
~,~I5i\"~~~~IIi~ 
~ m:r lfiT flrm IfWf ~ ~, ~fit;;\' 
~ ~ '.fAi1: ~ ~ 'If ~ ilTIf mf fit; 
wt\' ~ ~ I ~ iro ~ ~ ~, 
iiTII' ~ ~ 1Iilt:~ ~ ~ ~ fit; 
~ ~ ~ ~ ~ 1111 ~f.t<mr 
~ ~ ~'r.:r IfWf lfiT ~ ~ ~, 
~fit;.t ~ ~ pi" fit; ~ ~ m 
~ ~ fit; ~ itfitcmr ~ t m:", 
~lti1:ri I ~~~~~i1lilt 
.q~U~~ ~ ~~lfr~ 

Teme Court Bill 
~lf,'TaT~~~fit;~~ ~~ 
~~'If~~~m~ 
~lfiT~~~·1 iiTII'~ 
~ 1111 m ~ ~ ~f.fem:r iii 
~ ~ 'If ~ lfiT aT ~~~ ti 
~ ~ It>1 ~ 'lilt 'If ~ tir.m ~ aT 
~~~~I~~ 
~ fit; ~ ~ 'If lf~ Win' l'f11r ~ fit; ~ 
tn:~'Iilt~m~~<I'lilfr m 
~ltllaT#t~'If~lfiT ~ 
firn;rr ~ I 

~ ~ ~ 134cf ~ If i'lf 
~~~~lfiT~~1 ~ 
134 ~ti ill' it; ~ wfu;r 
rn lfiT ~ m-r~ ~ ~ 
~ 'lilt ~ 136 ~ ~lt>1 ~ If 
0fRr :r@ ~ iiTII'fiti ~ ~ tn: 
m-r ~ ~ fit; ~ 'tiT ~a' 
~ m-r iJ'lf1' t I ~ IffiU1' 136 'If;;it 
~ 'lilt 'If f.t;m ~ ~ ~ ~ 
~~rn lfiT ~ t lff! ~ 1111 ~ 
flr<:rr ~ I ~ ~ ~ fit; ~ tn: ~1fZ 
~ ;f ;;it ~ rn ~ ~ ftrtIirfW 1f,'T1~ 
~~,,","~IfR'~~ I 

~qTQ~~~~~~' 
aT qm ~ fit; ~ 50 lfr 51 ~ 
~for;r'lf~gitfl'~ ~~IR;it 
~f4;;rcrn<l'li~am:l!iT I ~~~ 
1II1t.f~mif¥~~;:r~~ I 
~lt>1t~~~~~~:r@ 
~:;n~,~~~~:r@ 
~~I ~lRm~~~t 
fit; ~ 'tilt it; ~ tn: iI¥ ~ ;r(Y 
~I 

'>ft ~ ;f ;;ft flNlA;,,~ fiI;I:rr t, 1l 
~im;:r lIiUIT ~ I 

"" uq w.. ~ (i(rotrtft) : ~ 
~,~~;;ft~ ~~ 



~ 
~'~ ~ ~ i' 

~ ,-
::: I 

~ t 
~ 

1 ~ -: ~ 1 ~ 11l" i Pfj ~'~ 
i ~Il" ! ii ~ o~ 

.
[
 ~
 i l 

~ 
'. ;t' i H

 
if f ~ :: lit ~ 

'i l.,;.i .. .£ i ... 
1.1: 

;J '~ :~ t ~ :'"_ ! ~ ~ 
!~ ~f ~ 1f: ~ 

~ ~; ~ 
It" ~ ~ 

~ 'If-l ~~ i.,I6' 1 ~ J ~ ~ 
1; '16' t rtz, tl ~ ~~ 

"c-~ ~ ~ t ~ j;: 
o~! '!i "'"' ~.IE 'Ir 

~ i f ~ 1e 1i 1!'~ f 'If: 11i 
It -g ~ '16' E' ~ ~ Ii ~[ o~ 

o~ 8 'Ir ~ ~ {i I 
~ 

~ 'to s: -',~ -
t ~ 

~ ~,-, I ~ ~'~ 
-! ;;, ~ l'~ ~ ~ ~ ~ 

I ~:i(~~ :Iil~i·; :tl~~~!~~I't; i.:~i:;l!~ 
gj ~ ,~ ~ ... H

 It .. ~ ~ t h ~ ~ '! 4 h t ~ Ii ~ I ~ ~ .. -.fit,. ~ ! .. .t -
~-

~ 'l!5' ~ j;: 'Ir 
~ i 

0 ~ ~ 
, 

~ 'l i ~ ~ ~ Ii .t; ~ '~ttr 'If: ~ 
~ 113 ,~ t· ~ ~Ir 'Ir J

t! 
~ j ~ '~f t: ~ ~ iIl",~; ~ ~ 1 f ,~ 

'g 1i ~ j ~. I i ~ ~ i 1; llr 
' 

f: 10 ~ ~ ~;: ~ ~ r 
~~ 0ru:.:'1r ,; 

ttr 15= t 
R; It~ ~ r: ~ t: ilr 

'Ir ~ ~ ~ 
-

i'Ir:g
;.:, t: ~ ~ i 't:.£ 1t ,-

:Ir ~ t'; ~ iii 
~ 

~ ~,~ '~~ ~ ~ r:,~ ~ ~ r; ~ i 
i ~ ~ '''' ! i ~ ~ if! ~ ~o ~ ~ t i ~ i ~ ~ ! 

~ 
-~ ~ ~ f 10 15= ~ ~ l~ i ' -'I~>~ -

0 -
~ 'It ~ 1 ~ ~ It ~o 

:
:
:
 ~ i ~ ~ ~ ~ 1,~ 

~ '~ ~ .m: ~ i 
-< 

~ 'It" 'i 
I;; It 

'Ir {tf 
IJ, 

Ii!" "'"' 
lit<; ~ i 

i' If; 
°lr 

01;; ~ 
It; 

If: 
tt&

I ~ ofr-1; 
-

~ t! If; ~ ~! if 'Ir ~ 
: f ~ 10 I ~ 

"'"' ~! r: ~ 1 {~ '~ ~! ~ 'If t ~ 1 ~ ~ 'Ir 'o~ ~ ! f. 
; 

fg 'W r: 
~ ille' i' ~ if ~ 

~ ,~ ;: Lr J; ,~~ r: ~
 ~~. r: ~ s ~ ~ ,~ Jt ~, ; ~!; 

1CI ~ 
.IE " ..: 

l 
! ! ~ ~ ! '~ ttr ~: ~ .;

 i j;: ; ~ ~ ~'~:: ! 't:. ~! 'If ~ i ~ : .~ ~ 1i o~{i t l t ! ~ ~ 
~ 

~ oE, f J! 
IV if ,: f 

J; ~ <tr t: ~ ~ ~ :~ ~ ~ ~ ~ ~ ~ ~ 
E

 
_ ~ ~ ~ ~ ~ ilr ~ 

eo &
 ~ ~ if 

0 ~ 
~ 

If ~ ~ 
IT ~ 

'fi ~ 
~ ~ I ~ ~ ~,~ t; 

~ -r; 
fij' 

Ill' ~ ~ 
; 

Iv :~ 'ti= ~ o~ 
~ ~ 

"
"
"
 

i 
IIr 

>
0 

{
;
 'w:g 

~ ~ i t ~ 'Ii-~ rtz, ~ 
,~,~ ~ ~ ~; '/g: if: o~ ~ rtz, 'Ig ~:~:to. li \Vi Ii i 

i~ 
0 ~ ~ ~ r;; 

-
~ ~ ~ 

1 l {~ ~ ~
 ~ ~

 ~ 
r: ~ 

~ 
N

 -rr ~ ~ ilr 
N-~ If: 

I>" li ~ ~ ~ <It ~ 
~ 1iOI ~ 'Ir ~ 

'" 



DECEMBER 19,1969 Jurisdidion of 8wpreme 348 
Oourt Bill 

347 EnlMgement of 

m~m~~~ UJ1f~ 

1Ii1~~'lftRT ~ ~ ~~ 
rit<; q;r ~ ;r ~, ~ ~ ~, 
~~I ~WRr~~fI!;~ 
~ ~ ~ ~ ~ ~ I 1960 '1ft 
~~ I ~~;f~~"I<lTlrT I 
~ ftcr<;rrq; crm: if ~ ill" I ~ 1:% 
~ i m ~ if I ~ 1Ii1.~ ~ ~ ;;iT 
~~m~lIi1tmr'151 ~.
mt;~ ~~" ~ I ~ ~ f.t; 151 
tmr i ~:~.,,~~, ~ m~~Y~ if I 
~~~~~~I ~~~~? 

IfiTTI' IIi1 ~ !fiT lfiTfW ~ ~, 
~ ~ ~~ ~ IIi'tfft ~ 
~1f,;mm'q"('q'~~qtRJ'~ 

~ ~f<rmtr ~ ~ ~, iiRm 
~ ~ fir<;.rr ~ ~ ~, :;fR iR; .~ 
~ 1;;ft~~ttlT~~~ 
'q"('q'~ Iw~IIi1~~f1Ii~'q"('q'~i 
~~iR;~"Im"mt I 'q"('q' 
;nrmlir.r~, ~ ~:r'ti1: I ~ 
1irT~~~'q"('q'1fR~I~~ 
~ 1ft Ij" ~ fI!; SITfiIm IIi1 q;r ~ I 
~ ~ UI\'r '1ft ~ ~ ~ om 1ft 
~~ i ;;rr;f ~ ~ ~, 
W<tT ~ ~ ~ I ~ ~ qrn 'ti11r 
;nrm~, nIf ~ ~, ~ ~ fiI'm sm;r 
mi~~oo.n~IIlI"InW 
tI'It IIi1 'q"('q' ~ ~ m IIi1t 1ft ~ ~ 

~ ... ~ ~ .;.? C-~' , III . "l!. 1:1.' • 1'11<' "''''''<')tOO iii UI1IiI' 
~ q~ fI!;lrr q1ff I ;;ft iiI'!I'r.I' ~ ~ ~ IJ"lfT 

~~~~FIWtmft 
;;ft~~~~~m~(Ai'8'il"~ ~ 
-ro, ~ 1ft \f'iI" ~ I'~ ~ ~ f1I; zr 
l§"Ita~ ~ it ~ ~, ~ 'lfll ~ 
1ft, ~ l1fI!fGr ~ ~ if fI!; ~ IfiTZ ~, om: ~ 
'"' ~ IIi1 ¥ ~ m ~ ~ q'IR Ifi"( 
;r<mJm~~;mI'r 11j"~~ 
!'" W' ~ ~ 'IT m ~ 1ft ~P:IT I '1W 
~~;r~fI!;'q"('q'~~IfIIi~tl 
~~fI!;~~'W ~fI!;qwn~ 
,,~~ (Ai1ti'(\'m!fi)t\f'il"~~ 

IIi1 ~ ;mI'r I m:rq; ~ l1: (Ai ~ I{O ~ 
I{Ot I W~~~trf;;mf~ I ~ 
~~~lIT~? ~~ 
'q"('q' ~~ 'ti1: I 

1M't~~Ij"~~ ~f1I;'q"('q' 
«"1110"'1'.1 ~ 1«1' "1m" ....u I ~ ~ 
~;f ~.f.t; ~ ffi;r ~ ~ I 
q ~ 'lft ~H, ~ 'lft~~ ~ m Ai<: 
~~'lft~~~~~I. ~ 
~ ~ 'q"('q' <'IT~ ~ I 'q"('q' ~N"'lf<4'f 
q'tt~~~1«1'....u I ~~ 

~ ~ ~ 'lft:'q"('q' 'CR'Uln ;r itiU I~) 
-ltiTofI ~ ~ ~ ~~. ~ 
~tf'lIi'f~m~~~~ 

lim 'q"('q"~ ;r ~ I 4 1 
~~~UJ1flj"w~q;r~ 
~ ~ I 

. BHRI G. VIS'YANATHAN (Wan-
dlwash): The Bill whioh is before 
the. House introduoed by a former 
emment Judge, Mr. Mulla. has to be 
~upp~rted by all shades of opinion 
In this House. This Bill is long due 
and we are vcry glad that it has 
oome at last before the House., '!. 
T~e House heard arguments of the 

prevIous speakers and I am glad to 
~ote that all of them are unanimous 
ID supporting this Bill. In India we 
are basing our criminal law on certain 
presumptions and oonventions and 
partioularly we follow the British 
law. In .India an accused is presumed 
to be lI~nocent unless he is proved 
to be grulty and again our principle 
IS that hundreds of oriminals oan 
esoape from the olutches of law but 
not a single innocent man should be 
punished. 
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Again we know that there are 
hundreds of judgements which obsorvo 
that' the prosecution must stand on 
its own legs and any weakness in the 
case of the defence should not streng-
then the case of the prosecution. In 
view of this background, I would like 
to support this Bill and there is no 
point and I think nobody can oppose 
this Bill on any ground what~oever. 

We find that there are only two 
amendments circulated in the name 
of Shri Govinda Menon and Shri 
M. Yunus Saleem. I am sure that 
after hearing the arguments of the 
members, the hon. Ministers would 
withdraw their amendments. 

Though Art. 134 and 136 of the 
Indian Constitution have given appellate 
powers to the Supreme Court, they 
are not sufficient to safeguard the rights 
and liberty of the individual citizen 
in. this country. Hence this amending 
Bill. Under Art. 133 of onr Constitution 
any case where the subject matter is 
worth about Re. 20,000 can straightaway 
~o to the Supreme Court. An appeal 
hes there. But when an accused is 
punished with life imprisonment or 
imprisonment for 10 years or more, 
he cannot go to the Supreme Court. 
Is it not a surprising argument that a 
case of property worth Rs. 20,000 
can go to the Supreme Court but 
when the life of an individual is 
invo.lved or a sentence of imprisonment 
for life or for 10 years or more is passed, 
he cannot go to the Supreme CourU 
Is property worth Re. 20,000 more 
valuable than the life of an individual! 
Is the life of an individual less superior 
or less valuable than Rs. 20,0001 
We have to accept the argument of Mr. 
Mulla and pass this Bill. 

There are some objections, as pointed 
out by the previous speaker, Mr. Mulla, 

L/B(D lLBS--4 

(Saka) reme Court Bill 
that the pre ;tige and statuB of the 
High Court will be affected if all these 
cases are allowed to go to the Supreme 
Court. I would like to say that tho 
right and liberty of an individual, of a 
citizen, is more important than the 
status and prestige of the High Court. 
Again, as haM been pointed out, there 
are only a few cases which are coming 
up before the Supreme Court. There arc 
hardly 7 or 8 c~ses, as ha~ been pointed 
out and the argument that it will 
increase tho burden of the Supreme 
Court will not hold water. Again. I 
would like to point out that there is a 
saying in Tamil: 

Aridhu aridhu, Manidanai (p) pirat-
thal aridhu. 

It is not easy to be bom as a human 
being. To be born as a human being is 
a rare phenomenon. It is such a valuable 
life and we should not interfere in an 
individual's life without giving him a 
chance to go to the Supreme Court by 
way of appeal. There arc some judg-
ments against this principle and we 
find very often the Judg(\s do not give 
their grant of leave or certificate under 
Article 134 or 136. They Ilrc very rCHtrie-
tive. I think there is a judgment and I 
would like to cite this judgment. It is 
AIR 1958 Supreme Court 145 where 
their Lordships h,lve observed: 

"This Court has repeatedly called 
the attention of the High 
Courts to the legal position 
that under Art. 134!l)(c) of 
the Constitution, it iH not a 
case of 'granting leave' but of 
'certifying' that the caRe is a 
fit one for appeal to this Court. 
'Certifying' is a IItrong word 
and therefore, it has been 
repeatedly pointed out that a 
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High Court is in error in 
granting certificate on a mere 
question of fact, and that the 
High Court i" not justified in 
paSding on an appeal for 
determination by this Court 
when there are no complexities 
of law involved in the case, 
requiring an authoritative in-
terpretation by this Court." 

After passing these observations, the 
Judges of the Supreme Court have 
further said: 

"On~the face of the judgment of 
the learned Chief Justice, the 
leave granted cannot be sus-
tained ...... " 

It is a case from Calcutta High Court. 
In this case the accused was involved 
in a rape case and was sentenced only 
for 5 years and the circumstances were 
such that it was a heinous crime com-
mitted by that man. He happened 
to be the Secretary of an After-Care 
Home and he committed rape on an 
inmate of the Home. Sir, here I beg 
to difIer from such sort of judgements 
and the Judges are very strict in 
issuing special leave or certificate for 
appeal. It is, therefore, more and more 
neccs,.nry that this Bill should be passed 
immediately with the approval of the 
whole House. 

Again on behalf of the mover of this 
Bill I request the Ministers to withdraw 
their amendments. 

SHRI'rENNETI VISWANATHAM 
(Visakhapatnam) : In addition 
to the arguments already advanced, 
I would say this. The question of presR 
ti!!:e of the High Courts has been brought 
in. But I AN1 from the memoranda 
pre~ented to the Select Committee that 
nlmo"t nil the High ourt were in 
fn.vour of the provisions of the Bill 

feme Court Bill 
and it was only the Supreme Court 
which said that the prestige of the 
High Court would be affected. Therefore 
that point can be disposed of this way. 

16·51 bra. 

[SaRI M. B. RANA in the Chair] 

As for the Law Minister's objection, 
I would refer to the evidence tendered 
before the Committee. Somehow he 
was labouring under a misapprehension 
that this becomes a case where the 
Supreme Conrt is made a court of 
second appeal if this right is conceded. 
Actually, it is not so, because the man 
was acquitted in the first court. There-
fore, he had no right of appeal. He 
has not appealed. The only punish-
ment was when the High Court re-
versed the acquittal on enhanced 
the punishment to ten years. So the 
appeal to the Supreme Court i" really 
a first appeal; it.cannot he It second 
appeal. 

SHRI M. YUNUS SALEEM: He 
means to say that the appeal to the 
High Court~was_not an appeal? . 1 ~ 

SHRI TENNETI VISWANATHAM: 
He did not_appeal there. Where was 
th~ question of appeal "0 far as he waR 
conoerned? The court acquitted him. 
He would not appeal against his acquit-
tal. Therefore, appeal to the Supreme 
Court is not_second appeal. 

But assuming that it is second appeal, 
what is the harm? In olden days, the 
British Government wanted to see 
that the prestige of the Magistrates 
was kept very high. A number of High 
Court Judges were I.C.S. men who were 
not even trained in law. They wanted 
to preserve an aura of prestige in these 
oourts and said that that must be !\afe-
guarded. That is an argument which 
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has now been exploded. But even 
assuming it is a second appeal, there is 
no harm in having a second appeal when 
there is a reversal and higher punish-
ment. If the punishment is death, 
Government accept a right of appeal. 
But we want that whether it is life 
imprisonment or 'imprisonment of ten 
years, the same should apply. 

SHRI M. YUNUS SALEEM: In 
the case of life imprisonment, we havc 
accepted. 

SHRI TENNETI VISW ANATHAM: 
Then accept the other imprisonment 
also. Even imprisonment of ten years 
is as hard as life imprisonment. Between 
life imprisonment and ten years' 
imprisonment the difference is not 
much. Those who have undergone 
prison life know it. Life imprisonment 
would be reduced if a person behaves 
well to 11 years and odd. So the differ-
ence is very little between ten years' 
imprisonment and life imprisonment. 
If the hon. Minister can accept right 
of appeal in the case of life imprison-
~e~t, there is no harm in his accepting 
It m the case of ten years' imprison-
ment. 

Prison life is a hard one. The accused 
must have the right to go to the higher 
court. I do not mean any reflection on 
the High Courts when I llay that in 
these days it is particularly necessary 
that citizens should have access to the 
highest court of appeal. 

So I support Shri Mulla's Bill and 
oppose the amendment proposed by 
Government. Without saying harsh 
words, I would express my hope the 
Minister would be good enough to 
withdraw his amendment and let the 
Bill be p/Ul8Cd as it is. 

SURI K. NARAYANA RAO (Bob-
Ii) : I strongly support 8hri 

IB(O)IL'lS-II(a) 

Supreme Court Bill 
!'fu.lla:s :'3il1 to enlarge the appellate 
JurisdICtIOn of the Supreme Court in 
oriminal matters. This is not a matter 
which has to be looked at the academio 
level or the intellectual plane as such, 
but we have to look at it a.~ practising 
lawyers or judges would look at it. 
If you look at art. 134(2), the framers 
of the Constitution had themselves 
envisaged such a situation. If I may 
say so, wc have not gone far enough in 
terlllS of that clause of the ILrticle, 
and as the situation warrants. 

The comparison we draw has to be 
qualitative and not quantitative. Now 
if the amount involved in a ease is 
Rs. 20,000 an appeal to the Supreme 
Court can lie. But not so in a criminal 
case where the punishment mcted out 
by the lower court is life imprisonment 
or ten years imprisonment. 

As Shri Viswauatham rightly pointed 
out, thc Law Minister scems to be 
under a misapprehension that the 
appeal to the Supreme Court would be a 
second appeal. Just now the hon. 
Deputy Law: Minister contended that 
the appeal to the High Court would 
he a first appeal and that to the 
Supreme Court would thus become a 
second appeal. This is over-simplifica-
tion. Weare not referring here to a 
tribunal or 'a court where there is first 
appeal, second appeal, third appeal or 
fourth appeal. It all depends upon the 
person who has the right of appeal. 
It is more personal than institutional. 
That is a fundamental point whioh 
must be accepted. If the acoused has 
been acquitted by the sessions court, 
the appeal is preferred by the interested 
State to the High Court. Suppose the 
High Court reverses the acquit.to I and 
convicts the perRon. Is it then HUggllsted 
that the accused should have no right 
of appeal at th is stage to the Supreme 
Court'? In th(' IW-RI!ions court, he WILH 
acquitted. J. wu..~ on tho initiative of 
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the State that the matter was taken 
to the High Court. So the right of appeal 
against the High Court's judgment 
if it goes against the accused, should 
not be taken away from him at that 
stage because for him it is only a first 
appeal. At what point of time was the 
accused given an opportunity to 
appeal at all if his appeal at this stage 
to the Supreme Court is con.~tmed 
as a second appeal? There is no answer 
to this argument. 

Secondly, if you look at Art. 134( 1)(b), 
it antieipate~ a situation where the 
High Court has withdrawn for trial 
before itself a case from a lower court 
and there inflicts a punishment. In such 
a situation, where does the right of 
appeallie1 Therefore, let us not confuse 
issues. Let us see the merits of the case. 
As I find the hon. Minister is rather 
indiiferent and is not interested in his 
own amendment, I hope he will not 
press it. 

Then it is one Of the accepted princi-
ples or criminal jurisprudence that at 
~east one right of appeal should be 
provided to a person affected. About 
this, there can be no dispute. If we have 
to anticipate all these cnses, we must 
provide for this appeal as envisaged in 
the Rill. 

Again offence are of different types. 
There are offences under I.P.C. or 
vllr;ous other laws. Trial may take 
plnee in the first instance in the lower 
court. There are certain oftences like 
mUJ'llcr 01' ot.her serious offences. The 
first trial tokes place in the sessions 
court. 

That is to Hay. after the Court tries it, 
th!'rc arc two Courts abo\'£' that, namely, 
the High Court nnd th" Supreme Court. 
YOll are stopping at the High Court. 
Therrfore, where iH tl e right of appenl 
provided. As Shri Rllndhil' Singh 
rightly poinlpd out in crim:nnl matters 
t is not so much the law that is more 

important, it is the appreciation of 
evidence that is more important. In the 
first instance, the Sessions Court goes 
into the entire evidence and also sees 
personally the witnesses who depose 
and comes to a conclusion that a person 
is innocent. Therefore, if two competent 
Courts come to diiferent conclusions 
on the same set of facts, there is a 
conflict. Is it not just in such a case to 
provide the right of appeal to the Sup-
reme Court! 
17 hrB. 

I fully appreciate that in the Supreme 
Court there is a lot of litigation and 
arrears, but that should not affect the 
right being given. The Constitution 
itself in Article 138(2) provides for 
enlargcment of jurisdiction of the 
Supreme Court in certain matters. 
Further, we have been doing this 
continuously. 'For instance,we amend-
ed the Representation of the People 
Act and gave the right of appeal to the 
Supreme Court in certain matters. 
Yesterday we paRSed the Monopolies 
Bill which makes proviRion for appeal 
to the Supreme Court in certain matters. 
All this is adding to the burden of the 
Supreme Court. Such being the case, 
the argument should not be advanced 
that this Bill is going to add to the 
burden of the Supreme Court. It is 
not the quegtion of the burden of the 
Supreme Court, it is a question of 
principle. 

The Law Minister has asserted lIhe 
principle that in the case of life in-
prisonment therc sllOuld be the right 
of appeal. He has realised that the 
present position under the Constitution 
is not adequate. He is going out of the 
way to meet a challenging situation. 
Such being the case, the argument of 
the Law Minister for not accepting the 
r£'st of the Bill is only acadllmic. As. 
Shri Mulla has rightly pointed out, 
nobody is ever convicted for eight 
years. Therefore, if we went to give 
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justice to the people, it is necessary 
that this Bill should be accepted and I 
request the Law Minister to withdraw 
his amendment. 

SHRI M. YUNUS SALEEM: I have 
not moved. 

SHRI SRINIBAS MISRA (Cut-
ta.ck): At the outset, I congratulate 
Mr. Mullla for· bringing this timely Bill 
to enlarge the appellate powers of 
the Supreme Court. 

Under Article 134. three thing~ are 
appealable. One is when there is the 
reversal of the acquittal order and pass 
ing of death sentence. Secondly, if II. 

High Court tries as an original Court 
and sentences the accused to death 
there is right of appeal. The argument 
may be advanced, though 80 far it has 
not been advanced by the Law Minis-
try, that the Supreme Court beeomes a 
Court of second appeal, that the High 
Court being an appellate Court regar-
ding fact and law, no such right of 
appeal to the Supreme Court should be 
provided. From the laymen's point of 
view, the Supreme Court being the 
highest Court in the land should try 
the most valuable suits ill the country 
What is more valuable than life itself? 
When you allow an appeal for a civil 
suit involving Rs. 20,000 to the Supreme 
Court, you do not say it is a second 
appeal. Really, it is more than a 
second appeal. So, why fight shy of 
giving a second appeal when life is 
involved which is more valuable ? I 
do not think the Law Minister will 
come forward with an argument that 
life is less valuable than Rs. 20,000. 

The second appeal is of course a 
bogey that is being raised. Is there noL 
such a right even now under article 
134(1)(0) when the High Court certifies 
that it is a fit case for appeal! Is that not 
a second appeal 1 When special leave 
is granted by the Supreme Court itself, 

is that not a second appeal? So, there 
is provision for seJond appeal under 
these two circumstances. So, why fight 
shy of giving the right of appeal to th!l 
aocused himself. 

Mr. Mulla's Bill scek~ to give the 
right of appeal to the aooused himself 
in hard cases involving more than 
ten years of imprisonment and oases 
where a judgment of acquittal by the 
trial Court is Ret 11Ride. If the High 
Court after wit.lldrawing a case from a 
lower Court sentence~ the accuRed to 
death sentence or imprisolllnent for life 
or imprisonment of not I(J.~M than ten 
years, there also I think it is very 
reasonahle that this appeal should bc 
provided. I do not think the Law Minis-
try should 0ppo.ie this. This is a time 
Iy nill. It gives much nccdl~d r~lier to 
the accused who wore striking their 
heads againRt the Willi of the Supreme 
Vourt. If this right is given to the aecu-
,'ed, the Suprelllll Court can go illj;o the 
faet.~ and law and provide the 
necessary relief. 

With this I RUppOrt the Bill whole-
hea.rtedly as it is dmfted, not, as the 
Deputy Law Minister wants it. 

.n f~ ... ;r 5f (Jfiil'ft) ; w flrm 
~r nPJotrr ~~ ~11l miff ;f fit;1rr, lf 'lfr 
~r ~r ~ ~f.wf If>-<'f ~~ for; 1l ~.r.r 
~ .m- for; ~ l')'l:fr fit; WI!' flrU!f <it 
'tftf ~ ;r(Y~, lf q ~r ~ for; ~q 
firU!f I!>T ~ ~ ~ ~ ~~ ;{ ~ 
firU!f ~ ~ '!imi 1lI't ... m- ~., ~;rfir. 

If<'I'I'iT 1 ~ (2) 1i if( ~~ ~ ; 

"whole of India except Jammu and 
Kashmir". 

r.m ~fluffir Jf lf~ ~~ 'if\'I' ~ ~, 
'PI' W ~ IFiT ~ ~~ 3m: ~ m t ? 
m ~ ~ OORT ~ ~ ~f.t;;f ~l!it 
qt~;n;n~t? 
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['>fTm~'n] 
~ ~I!f ~ iflfT ? ~ ~ mq ~T$ 

~~ ~, ~flti;r ~ i ~ ~I'li\' ~
~ If( v:ft~ f.r.m: iftf;;rit I ~ ~ ;l 
~ ~ qml Wi;l 'if~;l ~~ ~ fit; WVIT 
;;rr;f 'ti1 flR i f<;rit ~ ~ lIlT ~ 
~ lll1t.q: ~~'ifor~~ rn ~ 
~ >hrT fit; ~ ~ il"o t!;lI"o ilio iii 
mt ;f !fi~ fit; ~ i ~ fiU6 wft;:; 
~ ~ ~, ~flti;r ~r ~ i f<;rit, 
;;rr;f i Gffiif i f<;rit fiU6 wft;:; "@ ~) 
~ ~, l:f~ ~f ~T$ ~? ~ <ti': m;;r 
i \1Ilfr;l.q: 'if;rf.t; ~T.q: #m;r '1f.f~, 
'liM\" 't>"t ~ Itmf ~ ~ ~, ~ \il'll"R .q: 
l:f~ ~iti't ~ ~;:; ott 1;;rmr " ~, c:rar 
iflff l:f~ 'if~ 'If'l'iF'r ~1fT I 

'ifm<rRr ~~~, l:f~ mift ~<:: !f>f 
m;;r ~ I m?ft ~ "'T;:; i m l:f~ f.r;;r 
~ ~~ ~ I ~ lll1 ~ ~R ~ifT ~it, 
~flti;r ~ l:f~ ~ fit; <m'fi-~'i"I"iR: ~ lff 
~ ~ro ~, wft;:; rn <it 1"rmr ~T
l:f~ ~ 'flif ~, ~ifir 'if?.q: iflfT ~ ~ ? 
~~ 'if~ li ~R: ~qr;;r ott iI'\"!CIC: ~, 
~Rrfi:A; 1h:-ifm<:T ~ott 1fi q~ ~ I 
lf~ ~~'fi;:r .q: ~f'1 ~ fqm 'liT f~sro; 

'Ii1 !fi~r.r ~f ~~ ~ a1 ~m ~ 
lll1fu~ ~;ft ~~ f!fi lf~ ;;it OlfCfro ~, 
;;it 1f<'1'm-0lf~'IT ~, 'fflm~flftt ~, 
~ml!ll~ ~. ~1!f1If ~, ~iti't liftlf ~ lfrfT 
.(;;ftCfT<ft ar~ lll11iftlf <ti': ~ ~, ~ifT<:: 
<it OlfCfro !fiT omf ~ m ~rn; ~ro ~ 
'ifflflfT, it qnf ~ ~ "@, fiU6 ~<ft;;r 
ott \\T'-ur ~ ~1 '1~T m.: ~ ~ 'if) 
2fiTtT\\T If( ~1fT, ~iti't !fiflrif.crcr rn i 
~'l1 ~ ~ ~nJiT I 

'if~ ~\l.'I"~, mg ~ 'ifor;if;:; 1{~, 
m ~ ~ ~ flr;;r;l i f<ilf iflfT I ~ 
~ f.f; Tf ~;:; .q: ffi ~? vffi) ;l ~ fit; 
Tf~'flif~?m~ ~Tf ~ 

Oourt Bill 
~;;m~ij'~~~ I ~~r;;r!fiT 
;;it ~~, ;;it ~rrit!fiT ~ ~, ~'ti1 
II ~T ~ ~ I :~~ ~-~ ~ 
~r ~ ~ ij' if;fi ~ ~ I ~~it 
ll~~~Tf~~'~Tf ~ 
'if'*" rn ~ I 

'ifm<rRr ~~, ~ ~ ~ ft:sre 
~~, ~~ II ~~iIim ~ 
~flti;r "t!;"~ ~ ~~" ~ ~ 
~I{ "@ "fTifr ~it I ~ ~ 'flif ~ 
"@ ~TIfT? mq ~ ~ 'ti1 ~ ;;it 
~I!f 't>"t fu;~ ~ I 'WI<: mq ~ 'ti1 l!Wf 

<ti':~~m~~~!fiT~ 
~2fill'~ I ~R" ~T$imij' 
~ ~rilfT~~~~!fiT 
'l'll'T ~ ~ ijl1f;l mitIfT I 

THE DEPUTY MINISTER IN THE 
MINISTRY OF LAW & IN THE DE-
PARTMEN'f OF SOCIAL WELFARE 
(SHRI M. YUNUS SALEEM) : Mr. 
Chairman, Sir, I want to go on record 
before this hon. House that certain 
aspects of the issue should also receive 
the consideration of this House before 
this Bill is adopted by the House. 

It is II question of common knowledge 
that for the reforms of judicial admi-
uistration, the Law Commission has 
been functioning. Before the 14th 
report was published ill 1958, the 
Commission did consider the question 
of enlargement of the appellate juris-
diction of the high courts. But no orga-
nisation or individual came forward to 
give any evidence or place any material 
before the Commission enabling the 
Commission to give its opinion with 
regard to the enlargement of the juris-
diction of the high courts. 

As regardx the eni:trgerncnt of the 
jurisdiction of the Supreme Court, this 
question was again con.~idered by the 
Law Commission and the Law Commis-
sion in its 41st report relating to the 
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revision of the Code of Criminal Proce-
dure of 1898 has made these observa-
tions : 

"We, however, do not think it 
would be wise to extend 
further this right of appeal 
that is, article 134(1)(a), to 
cases where the high court, 
after reversing the order of 
acquittal sentences the accll-
sed person to imprisonment for 
10 years or a longer period". 

SHRI RANDHIR SINGH : That is 
not binding on us, 

SHRI M. YUNUS SALEEM: I am 
only placing the facts. It fllrther said : 

"In our opinion the high courts 
position as the final court in 
all criminal matters subject to 
appeal only in exceptional 
circumstances should be main-
tained". 

'rhe Law Commission accordingly 
proposed a fresh section to be added as 
117B to the Code of Criminal Procedure, 
1898 which reads: 

"Where a high court has on appeal 
reversed an order of acquittal 
of an accused person and 
sentenced him to imprison-
ment for life, he may appeal to 
the Supreme Court". 

As regards the appeals to the Supreme 
Court, under article 134(I)(b), the Law 
Commission has observed as under: 

"Cases of the type mentioned in 
Article 134(1) are of such rare 
and infrequent occurrence that 
apart from being successful 
it will not make any 
material difference whether if 
the scope is widened to include 
cases where the high eourt~ 
sentence the acctlsed to im-
prisonment for life or for a 

longer term or even for a short 
period. We have, therefore, 
recommended above that any 
person convioted in a trial 
held by a high oourt may 
appeal to the Supreme Court 
unless the sentence passed by 
the high oourt is one of 
"imprisonment for a term not 
exceeding six months or of 
fine not exceeding one 
thousand rllpees". 

This recommendation of the Law 
Commission goes mucb beyond the 
provisions proposed in clause 2(b) of 
the Bill as reported by the Select 
Committee. 

We also tried to collect some ma-
terial which may be placed before this 
House in order to receive the serious 
consideration of the hon. Memhers who 
have supported this Bill, which will 
show, if this Bill iH cnacted, what will be 
the position of the appeals which are 
likely to be filed every year before the 
Supreme Court. The present position 
is this. The data available from 1960 to 
1968 indicates that only six criminai 
appeals were filed before the Supreme 
Court under article 134(1) of the 
Constitution of India. If this bill is 
enacted, then the po~ition will be that 
64 criminal appeals per year arc likely 
to be filed according to the data receiv-
ed from the difterent higheotrrtsas to 
what has been the di.~posal of the 
cases-

AN HON. MEMBER: What is the 
harm 1 

SHRI M. YUNUS SALEEM : I do 
not say there is any harm. I am only 
plaoing the fact.s. I am not say;ng 
that there is any harm or not. 

SHRI SRINIBAS MISRA : Are the 
figures for article 134(1), (a), (b) and (e) 
together, or separate? 

SHRI M. YUNUS SALEEM: Article 
134(1), (a) and (b). 
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SHRI A. N. MULLA : We are con-
cerned with (c). 

SHRI M. YUNUS SALEEM: I am 
saying about (a.) and (b). We are consi-
dering only 134(1), (a) and (b). This will 
be the position. Whereas only six 
appeals were filed from 1960 to 1968-
eight years-the number of appeals 
will now be 64 per year under 134(1), 
(a) and (b). 

SHRI G. VISWANATHAN : How 
did you come to this conclusion 1 

SHRl M. YUNUS SALEEM : We 
have received from every high court 
the number of their disposals indicating 

. oategory (a) and category (b) separate-
ly. Every high court has given the dis-
posals and the numbers showing in how 
many cases there wa.s 11 sentenoe of life 
imprisonment and in how many cases 
there was a sentence for more than 10 
years. From that data, we are giving 
these facts, that these cases will beoome 
automatically appealable to the Sup-
reme Court. In cases where the high 
court has for sentences of more than 
10 years made them appealable, 
that would. tentamount to adding the 
number of appeals before the Supreme 
Court according to the disposal of the 
different high courts-

SlIRl. G. VISWANATHAN : But 
all of them will not go to the Supreme 
Court. 

SHRI M. YUNU.3 SALEEM: When 
you provide an appeal as a matter 
of right, they will go. 

SHRI G. VISWANATHAN: But it 
does not matter. 

SHRI M. YUNUS SALEEM: I am 
placing the figures because it was sub-
mitted before the House by certain 
hen. memberd incilldillg the hOIl. 
Mover that very little difFcrenollwould 
be caused if the Bill is eoooted. 

In eight years, there Were only 6 
appeals. Now it will be 64 per year. 

Sir, t~ Bill moved by Mr. Mulla 
lias recOlved the unanimous support 
of the House. I do not prol-osc to move 
my .a~endment and J &.Ceept the Bill 
as It IS. 

SHRI A. N. MULLA : Sir I must 
thank the Deputy Law Minister as 
well 8S the othor members who have 
unanimously supported the Bill that 
I had the honour to present before the 
House. A ,Point was raised by Mr. 
Jha. He ~bJectA:d to limiting the scope 
of the BIll and to the exclusion of 
Jammu and Kashmir from it. I do 
not know whether he is an advocate 
or not, but I bolicve he is at least 
conversant wit}J law, even if he is 
/lot an advceato. He should realise 
th,st the mODleut you inaludo Jammt· 
~d ~ashmir, you turn an ordinary 
BIll III to a Constitutional Bill which 
~quires different majoritil's and a 
dIfferent way of enacting the Law. 
Th.orefore _hat method was not adopted. 
It IS for t.ile Govemment of India to 
NDlootl101l our relations with Kashmir 
and to get our laws implemented in 
Jammu IIond Kashmir. Then naturally 
all tllese BilL; would apply there also. 
~ilo I am grateful to the Deputy 

MInister for not moving his 
amendment, ho has said something 
tu wilidl I would liko to add some 
t.hing. Tho law Commission has sa.id 
that it would not he wise to oxtend the 
sc0110 of this provision unJe88 there are 
exceptional circumstances. If my notes 
are not wrong, this is what was read 
out by tlw Deputy Minister. Is it diffi-
cult to assume that tho reversa.l of an 
ordor of ''''quiUn' nnd registering an 
order of convictio!l is an exceptional cir-
'lUm~tnllco and not a normal process of 
law and therefore, because this 
exceptional circumstance occurs 
(lVOII II t.he terminology of 
the law Commission, this right 
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should be given to ail nccu'led perRon which they want to preservo may not 
where this happens' It is for this get even more tarnished. 
House to deurmine whr.ther it iR MR. CHAIRMAN: The questioI'l in 
an 6xceptiollal circumstaIlce or not, "That the Bill tp enlarge the appellate 
even if it is inclined to accept the dic- jurisdiction of Supreme Court 
tum of tho Law Commission. iu regan! to criminal matters, as 

Thu Deputy Ministor has givon 
certain figures. Perbap~ tbo chart 
before him is ditrllrcnt to tho ohart 
befora rile, which was provided to tho 
membors of the Solect Committr,~. 
From this chart, I find, although no 
figurcs were given for Kerllla, UP and 
Rajasthan figures woro givon about 
othr·r High Courts nnd ill oight yoors, 
tho total numbor of oases in which 
tho Rentcnco of 1Ir.'1llittn.1 WM reversed 
and a sentonoo of lifo imprisonmont 
was imposed was 408. I do not know 
from where my hon. friond h:IS 001-

loctcd the figures. My figuros are quito 
difterol\t. Whon I said th,.t Lhoro would 
be only a mllrginal in<.rease, I flaid th"t 
on the basis that the Government had a 1-
ready oonoedrd that part of tho Bill 
whoro a. sontence of life imprisonment 
ia imposod after setting aside an order 
of acquittal. If you remove that part 
of tho Bill, whero is th" objootion 
to my oontending before the HOUHO 
that only a maryiuu.1 inurease woulJ 
take plaoe, when tho total number is 
only IH in eight years. 

Eithor the numbers arc vuy fow or th9 
numbers are many. If the numbers aro 
few, they do not appreciably add to the 
work load of the Supreme Court at all. 
If the numbers are mallY. that posos 
even a more dangerous situation for it 
mea.ns tha.t in such a Io.rge numbor of 
oases our High Courts are interfering 
with ordors of aoquittal. ThBt indica-
tes a great monace to tho liber-
ty of the citizen again.t which wo 
must take stepa. 1 think it is bettllr 
for the Govemm(lllt to ,;:.y tlll.t th" 
numbers are letls and not more, so 
that th~ imago of lhu Hillh Courts 

reported by Select Committee, be 
takon into cOIlsideration." 

Tile motion was adopted. 
Olause 2 

MR. CHAIRMAN: Since the Govern-
mont is notmovingllonyamondment, 
I will llUt the clausos to voto. 

The question is: "That clause 2 stllond 
part of thc Bill." 

TIle motion was adopted. 
Olause 2 was added to tile BiU. 
Olause I, the Enacting Formula and 

the Title tOIJ1'IJ added to the Bill. 
SHUl A.N. MULLA : I bog to movo : 

"TJlot th" Bill. at! rpportnd hy SoJect 
Committee, 110 pass(I(l." 

MR. CHAIRMAN : The quostion 
ill : "That tho Bill, us reportod by 
Soloot ConUl1ittllo, bo pllsllnd." 

Tile motion was adopted. 
SHUI S. M. BANER..JEE : We uro 

vury lu~ppy that in this House, this 
Bill has been pall8O<l aoo in the other 
HOUllO, tho Bill for abolition of privy 
llUrll(,8 has boon palillCd. 

"'~"": ~~m
lRi I 
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