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SHRI CHINTAMANI PANIGRAHI
(Bhubaneswar) : I am thaokful to the Hon.

Members who have participated in the dis-
cussion of this Bill.

I must say that this Bill, having come as
it is to the House is due to the wisdom and
the great spirit of cooperation amongst all
the Members who worked in the Select
Committee. They worked together very
bard on the various provisions of the Bili.

As my hon. friend, Shri Dandeker
pointed out, and es Shri Kanwar Lal Gupta
pointed out, there are so many new features
in this Bill which can be called as really a
milestcne in the matter of Income-tax laws
80 far enacted by this Parliament.
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There are many new features in this
enactment and these new features have to be

1 d by the and by the country
as a whole.

Take the cuse of even extending the
travel concession to Government employees.
This is a great thing, and I hope that it
has been accepted very well by all the
Government employees namely that they
can travel to any place in India whereas
formerly they could do so only to their
home-town. Futher, in order to extend this
facility to the male or female members, we
have replaced the word ‘wife’ by ‘spouse’ so
that others can also get the bencfit of this
travel concession.

With regard to the question of techni-
cians, as my hon. friend Shri Kanwar Lal
Gupta has just pointed out, when, we were
giving some tax concessions to the foreign
technicians before, the process of develop-
ment of Indian indurstry was at a stage when
they ded some encour But duriog
the last twenty years, Indian industry and
Indian technical know-how have developed
to a great extent, and our laws must be
commensurate with the new developments
that have taken place in the country in the
sphere of industrini know-how. Therefore,
the Committee in its wisdom bas decided
not to allow further exemption of tax for the
foreign technicians in the manper it was
extended before. Therefore, the Ci i
has lowered it. This will greatly benefit the
vast number of new technicians and entre-
preneurs who are comirg up in India and
they can take advaotage of this, and our
economy will become self-reliant more and
more from year to year, and these tax
measures will help the Indian techgicians to
gain self-confidence in manning the various
spheres of industry.

. Another welcome feature is the giving of
amortisaticn to the extent of 2§ per cent of
the expenses.  This will give impetus to the
new entre; reneurs and even the industrialists
to expand their industries in the country, and
it will help in industrial expansion. This
2} per cent is a completely new feature in
this Bill. Even in some of the Western
countries 1 do not think that they allow this
kind of amortisation as we Fave tried to give.
I hope the industrialists will take advantage
of this new encour that Parli

is going to give in is wisdom in this fie'd
aod I hope that in the coming years Ing:a
will see vast industrial expansion with new




21 Taxation Laws (Amdt.)

[Shri Chintamani Panigrahi]

industrial ventures taking advantage of this
benefit.

We have aiso tried to suggest thst
expenditure incurred on preparation of
feasibility reports or for the conducting of
market surveys or project Reports any other
survyes or engineering surveys relating to
the b s of the , will qualify
for amortisation not only where the work is
carried out by any other concern, but also
where the work is carried out by the
assessee himself. This also will be of great
advantage.

In regard to the Hindu undivided family,
my hon. friends have been a little worried
over the ameodment. But we have discussed
this amendment threadbare in the Select
Committee and we have come to the con-
clusion that this Bill does not seck to break
the Hindu undivided family, but its real aim
is to see that this ancient institution. this
great institution, in our country is not in any
way utilised for evasion of taxes.

I hope these new features in this Bill
would be welcomed by all. Once again, I
must say that this Bill has emerged in its
present form as a result of the efforts of the
Members of the Select Committee and the
Government and with the co-operation of the
officers also; there has been a kind of
mutual co-operation which has helped this
new Bill to emerge.

1 hope that this new milestone in the
income-tax laws will enable us to see that at
least in the coming years we do not again
try to bave further laws, and if at all we
come forward with any new tax laws we shall
be bringing forward only comprehensive tax
laws so that for years together, we do not
come for further amendments in this regard.

With these words, I commend the Bill
for the acceptance of the House.

SHRI N. K. SOMANI (Nagaur) : We
have just been told by the distinguished
Chairman of the Seleet Committee that this
Bill is a milestone in Indian financial or
income-tax history. I do not know whether
this is a milestone ; I would rather call it as
a millstone, because if you examine it objec-
tively and dispassionately, you will find that
although here and there some bread crumbs
kave bzen thrown, and that too in fields and
areas where it has been long over due, this
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Bill is a complete hotch-poch reflecting the
mixed thoughts, the confused thinking, on
the part of our Government,

A lot of sound ard fury has been made
by some of the earlier speakers as if the
whole sky in the shape of concessions has
been given to industry, trade and business.
I propose to show by taking up only two or
three items that this is certainly not so.

I would also like to emphasise that
although there is a tall claim that this Bill is
a distinct step towards 1ationalisation and
further simplification of the entire hydra-
headed monster that we call the Indian
income tax Act, I think it hardly achieves
that purpose. And not bsing an income-tax
practitioner or experienced man in this field,
whatever I have to say is as a result of my
Imited experience as a taxpayer and
businessman.

I would bricfly mention that a lot of
criticism has been made about the tax-free
ceiling of Rs. 4,000 a month to foreign
technicians. Both in the Select Committee
and in our tours from one part of the country
to another as well as on serveral other
occasions, I bave always stood up in favour
of Indiin technicians and said that as long
as there is even a slight jota of a possibility
that a particular thing can be done by an
Indian technician, by all means let us ban
the foreign technician from that area. But
what has happened has been pitiable so far,
and I think the blame should squarely be
laid on the door of Government which is
responsible for clearing the entry and the
duration of the stay of foreign technicians
in this country upto now and also in future.

But let us, for a moment, examine this
limit of Rs. 4,000 monii. In the case of
a foreign technician, it is abosuletly necessary
under the rules that are likely to be framed
by the Cenural Board of Revenue or the
Board of Direct Taxes that when a particular
field requires the visit of a foreign technician
from abroad, $ 1.00 a month or Rs. 7,500
should be granted as the bare minimum,
Now Government would like to say that the
excess of the amount over Rs. 4,000 upto
Rs. 7,500 can be borne vy the employer or
the company that 's importing the technician,
This, I think, would be begging the question.
Once 8gain, 1 would say that you can make
the entry of foreign technicians aes difficuit
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as possible, but once having clearly establish-
ed the need for a foreign technician for the
technological, economic and industrial deve-
lopment of the country in a particular -phere,
we will have to make a sensible limit of
Rs. 7,500 as the bare minimum goiog by
market value

Now I would turn briefly to the insertion
of a new section, 35D, concerning amortisa-
tion. The Chairman of the Committee who
preceded me has sought 'o make it out as
if this is a very big concession given to
industry. It is for the first time that they
have conceded in part, and a very small
part, that amortisation is also an item of
accounting and whatever that cannot be
provided by either revenue expenditure or
capital expenditure and the injustice that has
been done to Indian industry so far is
soug:t to be met only half-way. I need not
quote to the hon. Minister the very clear and

ible recc dation of the Bhoothal-
ingam Committee, which said that as far an
expenditure of this nature is concerned, pre-
operational and pre-perduction. the entire
expenditure allowable should be allowed as
capital and revenue. This item has been
treated as a Trisanky so far ; it has neither
been allowed to be captalised, nor allowed as
revenue expeoditure. For the first time, a
paltry sum of a level of 2} per cent of the
capital employed as per definition of this
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Government, it is a retrograde step to
abolish the hotchpotch created specifically
for the purpose of maintaining the depen-
dents who are invalids or who bave not got
jobs. This is not the time to do it when
the Government is not in a position either
to give unemployment insurance or to
give any kind of relief or assistance
to these needy sections of the society
who are in sore need of it. If some
b>dy proceeds to make a hotchpotch for a
Hindu undivided family for a small period
and then proceeds to bifurcate it just for the
purpose of tax avoidance, by all means
pounce upon him. But when you say that
the Karta or a male member instals a fund
purely, specifically and by definition only
for purposes of the maintenance of his
relatives, dear and near ones, who have no
other source of income or livelihood, then
I think this is a very premature and
unfortuoate step. Therefore, by our Amend-
ment No. 107 we have made the suggestion
that 8o long as there is no further division
of this particular corpus or fund, Govern-
ment should certainly allow it, and amend
the Bill to that extent.

Mention has been made about benami.
Very specifically and very clearly I would
like to denounce this institution and practice
of benami in our country. I asked pointed

Bill is sought to be given for amortisation.
I do not think that it is a concession. It
certainly is a trend in a new direction which
bas been denied so long.

Shri Panigrahi also said that in certain
foreign countries this practice did not exist.
There is no point in quotitg in part from
one country whenever it suits a person. If
we have the economic development level of
those other countries, I will be willing to
concede his point and withdraw this
altogether.

1 would only take up two more points.
One is inrespect of HUF which, a lot of
Members have said, needs to be abolished
as far as income-tax concession or recognition
is concerned. When this Government in the
last 23 years has not improved conditions to
such an extent that there is no person who
is jovalid in our society, that nobody is
uaemployed in our society, that the blind
and the Incapacitated are able to look after
themeselves either by their owa economic
aetivity or through the munificence of the

q not only of the representatives of
business and industry but also of the
Chartered Accountants and other distin-
guished witnesses who apprared before the
Comnmittec, as to what was the sense behind
keeping this institution of benami in our
country. Neither the Government. Depart-
meat nor the witnesses -were able to give us
even one sensible reason as to why it should
be continued to be recognised either in the
shape of a partnership firm or under the
Indian Benami Act. Therefore, I would like
to reiterate that this should be abolished
once and for all, and there should no ground
for encouraging this at all.

My last point is in respect of transfer of
an industrial undertakiog within a State.
It has now become unfortunately a political
issue whether the managers or owners or
share-holders should be allowed to shift their
industrial undertakings from one part of
the country to another part of the country
but outside the State. Let us keep out of
this controversy. But I see no reason at
all for withholding the benefit of amortisa.
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tion of expenditure in respect of a transfer
whitin the State. There were a lot of people
who tought that the entire industry would
flee from Kerala or Weast Bangal. To answer
these people, we have suggested that if for
purely technical reasons, for reasons of raw
material or power or site considerations it
becomes necessary to move an industrial
undertaking from one part of the State to
another, the full benefit of this must be
given to that industrial undertaking, and
to that extent this particular clause on
amortisation is incomplete, and I am sure
Mr. Panigrahi would also see the force of
my argument,

Before sitting down I would like to
reiterate that this talk that the Bill gives
tremendous and unlimited concessions to
business, trade and industry is completely
wrong. This is a limited approach, a mixed
approach, but if we have to take steps
towards the direction of simplification,
rationalisation and economic incentives to
improve our country. the industrial interests
and industrialisation of this country, [ think

a lot more will havs to be done in this
regard.

SHRI BEDABRATA BARUA (Kalia-
bor) : The amendments proposed to the

Income-tax Act, Gift tax Act and Wealth
Tax Act und all that are a step in the right
direction. Complaints have been made that
the tax laws have become all too complicated
and cutting the Gordian koot has become
necessary. Complaints have also bezn made
regarding the malpractices that were going
on in the name of bznamidars, partaerships,
Hindo undivided family, etc. Some restric-
tions have been put to check such
malpractices and personally. 1 would have
welcomed more restrictions than those
contained in this Bill. If the taxation laws,
at least the principal opes such as the
income-tax, gift tax, wealth tax, estate duty,
etc, were properly enforced in the couatry,
there would not have been the vast
inequality that exists in the country today.
So there is need to see that the malpractices
that arase out of the application of those
laws and the complications that arose are
removed. It is not that one peeds to be
progressive.  Ia letter, all our taxation laws
are progressive laws. If iocome-tax is paid
al the rates at which they should be legally
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paid, I think that no one can make huge
profits now. It is not done. We have created
black money because of these laws,
Compared to the laws that some other
countries have, we are not so progressive.
For instance, in Formosa they have solved
the problem of assessment of wealth for
wealth tax. They allow the assessee to say
the value of his wealth and the Government
retains the option to take that property at
the declared value. It does not require a
number of complicated laws, If I declare
that my pr-operty is worth Rs. 10 lakhs,
Government has the right to pay me Rs.
10 lakhs and acquire my property. There
are no parapharnalias as notwithstanding and
whereas and so on. Such a law would be
considered revolutionary and radical here.
We can possibly get things done by the
officialdom and the community. Apprehen-
sions have been expressed here that if more
powers are given to the taxation officers, it
will lead to more narassment of the people.
We have to cut the Gordian koot some-
where. If we do not give more power to
them. possibly the assessees would escape
without payment of taxes. We have to take
stringent steps : and at the same time we
should see that there is Dpo harassment to
the assesses and honest people. Sometimes
it is the honest people who are harassed and
who suffer.

My friend Mr. Somani says that the
Hindu undivided family is a sort of
insurance. I think the whole country has
to be insured against poverty. Ninety per
cent of our people are very poor and there
is no insurance for them even inside the
Hindu undivided family. There are two
laws—the Mitakshara and Dayabagha. We
do not have practically Hin'u undivided
family in Assam. The mitakshara laws are
app'ied in such a way that we can possibly
escape ail tax liabilities taking cover under
the Hindu undivided family. I do not think
these provisions wouid break up that
system ; it would not break merely becaute
some money is involved. Brothers and
father can still remain together even when
they pay tax as separate entities,

1 do not consider that it is a very serious
attempt. A more serious attempt should be
made so that we tackle the individualy and
we do not simply go about it. Do not allow
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a system where In the name of Hindo
vndivided family onre can escape practically
all the liabilities altogether,

Regarding the argument given by Mr.
Gupta that offences in regard to taxation
cases should not be considered as coming
under criminal laws, I would say exactly the
opposite. I would ask that if a man pick-
pockets another man by Rs. 2, should be
treated as coming under the criminal law,
why a man who pickpockets the Government
of lakhs and lakhs of rupees or crores and
crores of rupees should be considred not
subject to criminal laws. Therefore, I feel
that our system of law should be such that
we should be free fiom criticism. Some of
the things that Karl Marx said were right,
though I do not claim to be a Marxist. But
it is true that our system of law certainly
should not be idered as a class sy
of law.

We do punish a pickpocket or a man
for stealing. I once found a man who was
in jail for six months without trial, because
he stole a hen from somebody’s house. He
was in jail for six months without trial
because nobody had money to pay or stand
bail for him

SHRI N. K.P. SALVE (Betul): Was
it a golden egg that it laid ?

SHRI BEDABRATA BARUA: No;
it was an ordinary egg. It came under
several sections of the law and nobody could
rescue him. He was in jail. At last some-
body, a lawyer, care and then the man was
taken out. Such things happen. If Mr. Salve
who is practising in higher courts may not
know about these things. It has happened
uader the criminal laws. For some
mysterious charges like dacoity, a man has
to stay in jail ; even if it s a hen. But if
the man cheats the community, or society,
by lakhs and lakhs of rupees or crores of
rupees, he cannot be touched. So, I do
not beli in that arg ; we do require
some sort of strong laws in the country to
bring to book thcse people, big fishes, who
have been creating great complications for
the country.

I think this Bill, by and large, is a step
in the right direction. It docs give some
concessions. to the common people, and
also to the business people. It is, however,
by no meaps a radical measure. It is just
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an attempt. T would like to say that the
Government  should take forward steps
immediately to bring about a simplification
of the taxation laws. W= in India specialise
in complicated laws. The people do not
understand even the simplest things in lifs,
and so how can they understand complicated
laws which are unperalizlled anywhere in
the world except in those very sophisticated
countries like England and so on ? I have
not seen in any other country, whether in
Africa or Asia, which does things in such
a complicated manner and tries to put so
many types of things into one particular
legislation. I think a <implification of these
laws is necessary and some sort of conside-
ration should alsd be given to the salaried
people who alone appear to pay the income-
tax in very good measure and upon whom
the tax officers take more stringent views.
It is the salaried people who pay regularly.
When I was a professor and then Principal
or Vice-Principal in a college, I used to
reccive summons frequently saying, “You
are required to explain this matter. You
come to Sibsagar.”” I had to travel 60 miles
to go to Sibsagar and then explain some-
thing very simple. They say, ‘‘As exami-
pation fees you got Rs. 80 and where is it
shown" and so on. Of course, it does not
matter much for a professor in any case, but
it is the salaried people, the salaried class,
who get the worst treatment from the tax
officers. They should be treated better. So,
we should, really try to solve this problem
and try to wmedify the taxation laws, I
think a lot of modification is necessary. I
request the Government to consider my
suggestion.

With this reservation, I support this Bill.

SHRI S.S. KOTHARI (Mandsaur) :
Mr. Chairmain, Sir, year after year, the
taxation laws are being amended, and the
objective obstensibly is that taxation laws
should be simplified and rationalised. But
io effect what we see is that despite the
various committees that are appointed. the
law continues to become more and more
compl Besides, even the T dations
of the Boothalingam Committee have not
been fully implemented. That report was
intended to simplify and rationalise the law.
But what the Government appears to be
doing is .

MR. CHAIRMAN : Pleas¢ continue the
next day.
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SHR1 8. S. KOTHARI : Yes,

15. 30 hrs.

COMMITTEE ON PRIVATE MEMBERS’
BILLS AND RESOLUTIONS

Sixty-Seventh Report

SHRI P. G. SEN (Purnea) : I begto
move :

“That this House do agree with the
Sixty-seventh Report of the Committee
on Private Members’ Bills and Resolu-
tions presented to the House on the 10th
November, 1970.”

ot vy fawmd (F%) : vl wdea
q T AT OF GWET 21 5§ WA R
st famrfed W & afeT T8 aweE
¢t 5 far ok 9 2w N feaw
wal & gro ) fagrd agaa ¥ fasw
qfegsf #Y gurE F@ F g@E
DA g, foaer gEar agi F «wd
gradis oy af g, fae 1 ag
@R aud AT ¥ 3% fAw @
arag ¥ 4 A s @ &, @ feafy
¥ iz Y AwAr T 3 T AN
& At fordwr, qar agwaA RER gw 4 R
ut fgars §, =OFT q@r €% w@w ?
W T ¥ W9 gWR @y fqgm
gurdl ¥ weaal # q@F &1 W
FT W § wad @ral FY S, Wi
arar® wtde ¥ e dvC 35 W
§ ot war sTdT Y WY W oag e
461 8. (swawm).. dmw ¥ gar, fae
¥ gw, 7w wdw & QT Aar ) W@
g ter s ar ok Y wraw 2 F
qifeariiz 3 age $33 F1 AT} AR
ot ew & e oft SN s s ot
I FATET ¥ gaX TR fawe
qfeag R fagre faara ofeeg & ot &
farer &, @fvr 7 alar o et <t
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g % ¥ Al o m §iwfag ®
qrgar g 5 5@ We N w@ NG &
e ¥ fear o, @ fawfuo & o
ff fagt sk sox wmw N fEir
qfeed #Y dwiw &9 F oAk F Ay
frdas 4 feg ng &, ITH admar &
s AT ATz #y wYsr far o
ST TZAT 39 g% F A g A ag =
ST ) AfFT g agAT A HHE
A 9@ @ orAr, g W & gl
aram 1 3@ fau & qg @A W <
g
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S dag @ g, § gud gndga § WAy
oS faarn argat §, @i a9 @
ag & wemifq offaa & fr gl s
AR dfqu w1 ¥R §, I@ ¥ A
g q1d &1 gAEsaT @Ay ¢ s faum
gar Q-fagrd agre § yw@ @@ W
A1 AR I@T T dIT T AT AT
= frem @l g ®=iwa & 9@ §
afex o790 AT A A5 e F geaw
o AR adwd fafree ol s
oft sfed « g & dfqars &
SAETA L, A AT R Y, W aE ¥
a1 & Aray # A qU €7 ¥ Fearda
e iaeaad @ gg FIR W
#aen a1 {5 ¢@ fawg & fados &1 &1
W Arafawar v qif@ s, dfea
Iq W EER 8 g @ oAy §
%A@ 8 g frdl aoifas @E &
aEa 3¢ Y TE) AT AED, I F IwAA
g9 qat fea & o ©@ ¥ T ew @
A amwar g fr o @ fao fadas
Q iy geet A Y ey gu &
I o e s wifgy | T faem
et 3 39 el ® aifw fear §



