m Uncertainty over

SHRI NATH PAI (Rajapur) : I am
glad you have admitted Mr. Limaye's
privilege motion. What bhas happened to
mine ? When is the enquiry expected to be
over ?

MR. SPEAKER : [ do not think that
you should ask about it ; I shall myself tell
you when the enquiry is over.

SHRI NATH PAI: It is part of our
duty ; are you reminding the Defence
Minister to complete it...(Interruptions )

MR. SPEAKER : Kindly do not repeat
it every day. Unless ycu give some notice,
it is not possible for me to decide. I gave
my ruling yesterday ; they are pending.

SHRI NATH PAI : You have withheld
your ruling ; you are still considering it. You
are a distinguished lawyer ; it is nota
ruling...(Interruptions)

MR. SPEAKER : Whether it is an
observation or ruling, you take it like that.
Unless I hear from the hon. Minister that
1 shall not decide about it ; it will be kept
pending.

SHRI NATH PAI : Please keep remind-
ing him to complete the enquiry.

SHRI UMANATH (Pudukkottai) : I do
not wait till the enquiry is over. My
privilege motion is on the reply of the hcn.
Minister that he will not place Henderson
Brookes report on the Table of the House.
That does not require an enquiry that is
pending in the Defence Ministry. You can
decide on it.

MR. SPEAKER : It is pending with
me ; I have rot decided on it. You should
ask me in the Chamber and not get up like
this in the House. I am readily available
in the Chamber and you can ask me about
it. I can ask the Minister. Please do not
raise it every day in the Houe...
(Interruptions) Mr. Limaye’s motion is in
order. I think he should ask the leave of
the House. Shall T read it ? Or he can
read it.

NOVEMBER 12, 1910 Indo-Nepal Talks (C.4) 212

12.35 brs.
QUESTION OF PRIVILEGE

Re. Illegal Custody of Shri Madha
Limaye
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wdg FIR faar 1 @R ghw FEA

ag w1 § fr—

“It will be noticed that before the
Magistrate took action to call for an
interim bond, he did not make any
efforts to enquire into the truth of the
information as is required by section
117¢3) the Code. He only saw the
police report and was satisfied from it
without even questioning the Sub-
Inspector...... It is also to be noticed
that the case was fixed on the following
day for statements of Madhu Limaye
and Ram Adbar Giri and there is no
mention that any witnesses were to be
present. In fact even on the next day
the Magistrate was not going to try the
case but only take statements from the
petitioners... ...

It appears therefore that the Magis-
trate used the powers under section
117(3) without commencing to enquire
into the truth of the information. No
sworn statement of any kind was
obtained by him and he adjourned the
cases for the examination of the
petitioners without summoning the
witnesses in support of the information.”

“He, however, asked the petitioners
to furnish ap iaterim bond or go to
jail.

It appears to us that the powers of
the Magistrate to ask for ap interim bond
were not properly exercised in this case
and consequently the order to the
petitioners to furnish interim bond could
not be made .. ..

w1 g I § —

“Therefore, the proceedings for
asking for an interim bond were com-
pletely illegal.”  FFAIZHT FeANIT FgT

g1

“Learned counsel for the State
attempted to put the matter under
various sections of the Code of Criminal
Procedure. He relied on section 344 or
in the alternative on section 91 or in
the alternative again on section 167.

He was groping for some support
from another part of the Code. These
sections have been dealt with by the
Special Bench and held inapplicable to
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[#7t =g faa?)

the facts of a trial under Chapter VIII
which contains its own elaborate
precedure for trial of a  suspected
person.”

o Fr I wfas qg # & grew@

o} sarEr @wn A SAT ATEAr A9
wifadt grar & qear wrEar g )

“Without making any enquiry, neither

could the Magistrate order 1he petitioners

to be detained in custody nor require

them to execute a bond with or without
surety.

It is quite clear that the Magistrate
was tco much in hurry. He did not
read the law to inform himself what he
was to do. Having the petitioners before
him and having read to them the order
under section 112, it was his duty
either to release them unconditionally
or to ask them to give an interim bond
for good conduct but only after he had
started incuiring into the truth of the
information. 1t was for this reason
thet we held that the Magistrate did
not act according to the law and his
action after August, 1970, in detaining
the petitioners in custody was illegal.”
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qRET FTAT ARY § AT AU II@ FEAT
qTZY § I S¥ FgA & Wyaw famr ¢

MR. SPEAKER : That 1s after the
leave is granted, not now. There are two
stages. If any body has any objection to
leave being granted, it is all right. 1f nobody
objects, I will put is to vote.

SHRI K. NARAYANA RAO (Bobbili) :
1 have an objection.

MR. SPEAKER : This is quite an
important matter of privilege. Iask the Law
Minister, do you have any objection to it ?

THE MINISTER OF LA% AND
SOCIAL WELFARE (SHRI K. HANUM-
ANTHAIYA) : Yes ; I have got objections.
It is not that I am happy tbat a Member of
Parl‘ament is arrested ; (Interrution). My
hon. friend interferes with my privilege of
speaking uninterruptedly. Sir, you have
rightly said that any question of privilege
that comes before the House must be of such
importance that i* has to be considered by
the House by earmarking some time for that
work. Secondly, we must make a distinc-
tion between a private citizen and a Member
of Parliament. We are all hon. Members of
Parliament. But that does not mean that
we continue to be members all the time in
our daily life. Therefore, to take the view
that anything done to a Member of Pariia-
ment is a breach of privilege is an impossible
position. Mr. Limaye, who is a very good
champ of the cc man ought to see
the point that he has to make a distinction
between a Member of Parliament acting as
such and the very same Membcr of Parlia-
ment acting in his individual capacity. There
is no question of privilege because if the
magistrate does something, it is in the usual
course of judicial proceedipgs. They can
go in appeal and seek a remedy. He has
got the remedy. Having exchausted the
remedy and secured his right, now to come
before Parliament on that question would be
asking something which is unusual.

Thirdly, there is what is called the
Judicial Officers Protection Act. If a wrong
order is passed by a Judge, it is set aside by
the higher courts. Unless some maia fide
intention is proved we cannot ordinarily takc
notice of judgments of courts for scrutiny
and judgment here in this House. I have
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[Shri K. Hanumanthaiya)

listened very carefully to the presentation of
facts by Shri Madhu Limaye. He also does
not make an allegation of malq fide. There-
fore, I only say that if such a motion is
discussed people are likely to misunderstand
that Members of Parliament are taking the
view that their privilege is something more
than a right. So, I would beg of my hon.
friend not to press his case.

SHRI NATH PAI (Rajapur) : May I
know under what rule you allowed him to
speak ? If you are going strictly according
to the rules, the objection was first raised by
an hon. Member and not by the Law
Minister. How did the Law Minister take
precedence over that hon. Member ?

MR.] SPEAKER : Both of them got up.
He shou d follow the rule.
1

SHR NATH PAI: We also have beea
applyiogthis rule in this House. May I
read to you the rule ?

MR. SPEAKER : No.

SHRI NATH PAI : How can you say
“No”? I am rising on a point of order.
The right to raise a point of order is the
inalienable right of a member. An objection
to the privilege motion was raised by an hon.
Mecember. Once an objection was raised, you
ought to have put it to the vote. But you
allowed the Law Minister to have his say.
The rule never says that the Law Minister
has a better right over another hon. Member.
who raised the objection which was heard by
the whole House.

The

MR. SPEAKER : Law Minister

caught my eyes first.

SHRI NATH PAI : Shri Narayana Rao
raised it first. Takea vote on that, if you
want. Once you have made an exception,
so far as the rules are concerned, there is no
such rule that the Law Minister has a better
right than any other member. An objection
was first taken by an hon. Member of this
House belonging to the 1uling party.

MR. SPEAKER : 1 do not agree.

SHRI NATH PAI : Let the records be
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checked. I do submit that the objection
was first raised by Shri Narayana Rao.

MR. SPEAKER : There is no question

of first. 1 am going to put it to the vote for
leave. Do not discuss it.
SHRI NATH PAI: May 1 submit

in all humility that even your ruling must
not be arbitrary ? The ecutire House is say-
ing that Shri Narayana Rao raised the
objection first.

MR. SPEAKER : 1 am prepared to
satisfy him on this point. Let him sit down.
It is not only a question of who caught my
eyes. Even there I can say that out of the
two persons who caught my cyes...

SHRI NATH PAI : Shri Rao was the
fiest to raise it. You cannot arbitrarily
change the rules. The ru'e is very clear on
the subject, Which rule are you guided by ?
The rule simply says “if an objection is
raised”. It does not say that the objection
must be raised by a Minister. Any member
can raise an objection.

MR. SPEAKER :
priority over it,

The Minister has

SHRI NATA PAl : Rule 225 (2) says :

“If oblection to leave being granted
is taken”

The objection, according to me, was
taken. Nowhere does the rule say that the
objection must be by the Minister. An hon.
Member bas taken objection. Most of the
hon. Members have heard him say “‘objec:
tion”. I would like to know whether he did
say or not.

SHRI RANDHIR SINGH (Rohtak) :
He did when I said “why any objection”.

SHRI NATH PAI : My submission is
that after that objection was raised you were
required under the rules to take a vote as to
how many members were in favour of it.
But you in your wisdom, which is your
ipherent right, allowed the Law Minister to
speak. Once you deviate from the rule you
cannot say that only the Law Minister shall
speak and everybody else is precluded from
speaking. This will be patently unfair. ’
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MR. SPEAKER : There is unnecessary
misunderstanding over it. In the case of
two Members raising objection, I can call
any, but I assure you that even in case of
two Members, the Minister has precedence.

SHRI NATA PAI: The Law Minister
did not ruise the objection ; it was Shri
Narayana Rao who raised it (Interrution).

MR. SPEAKER : When he was on his
legs, 1 said, “What is the use ? It is a very

important matter of privilege.” He said, “1
wanted to submit something.”” 1 said, “All
right ; you do it in a minute.” I think, you

were talking to some other friends and did
not hear all that,

SHRI RABI RAY : We heard it.

MR. SPEAKER : 1 pleaded your case
and you are giving this compensation to me.

SHRI NATH PAI : Not to you.

MR. SPEAKER : I think, such cases
do arise every now and then. We cannot
compare curselves with the House of Com-
mons in many other things. They went
through all these experiences in the past
many ceoturies. You know that so many
people were hanged. About ten Speakers
were hanged on one day. That is how these
privileges were evolved. But we are in this
Parli without h even one Speaker.
We must decide once and for all how far the
executive were to stand yis-g-vis Members.
I quite agree that the judiciary has its own
protection but let this question be examined
as to how far they have this protection.

SHRI K. HANUMANTHAIYA : I have
no objeetion ; I agree.

MR SPEAKER : Let it be said once
and for all and let the Committee examine
it. This will help us in the future because
such questions arc raised every now and
then.

SHRI K. HANUMANTHAIYA : 1
might say that all your laws will not mend
matters, I assurc you, Let that be examined
but you will not be able to rectify matters
in the way you think. Your law is so much
waste of energy.

KARTIKA 21, 1892 (SAKA)
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MR. SPEAKER : Times have come
when no one knows when one will be on
this side or on that side and we must be
very careful about the future. Therefore I
shall put the question that leave be granted
to the vote of the House.

SOME HON. MEMBERS : There is
no objection ; he has withdrawn it. Let it
be reterred to the Privileges Committee.

MR. SPEAKER : He is withdrawing
his objection. Then, Shri Madhu Limaye
may move the motion either for being
discussed directly by the House or for being
referred to the Privileges Committee.

SHRI NATH PAI : I second it that it be
referred to the Privileges Committee.

i vy fowd: & gwa W s
ug fafqesr #48 & orq dffr w
‘gavE a3’ ad A Tifgn it gim
A IEN e FE fear @)
‘T WY famr S

M & ¥ ‘gave’ g
fear Mg

ot vy forerd : & weE F@IE

“That the question of privilege regard-
ing the illegal custody of Shri Madhu
Limaye from the 9th to 26th August,
1970, by Shri Mohinder Singh, City
Magistrate, Varanasi, be referred to the
Committee of Privileges for investigation
and report by the end of the first week
of the next Session.”

13.00 hrs.

MR. SPEAKER : The question is :

“That the question of privilege
regarding the illegal custody of Shri
Madhu Limaye from the 9th to 26th
August, 1970, by Shri Mohinder Singh,
City Magistrate, Varanasi, be referred to
the Committee of Privileges for inves-
tigation and report by the end of the
first week of the next session.”

or whenever the next session is there.
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AN HON. MEMBER : You agree to it ?
(Interruptions)

SHRI ATAL BIHARI VAJPAYEE:
Sir, it may be added in the motion.

SHRI NATH PAI : You just now told
that the subject matter is very important
and serious and it was your intervention
which ultimately prevailed with the Minister
of Law. You yourself conceded that this
subject is important. But there is no
properly constituted Privileges Committee
because many of the Opposition Members
have boy cotted the Committee. Will you
please see that the committee is properly
formed ?

MR. SPEAKER : They are re-nominated
The commitiee is functioning ; it had been
re-nominated. Everything is all right. You
need not worry about it. The machinery is
working.

SHRI NAMBIAR (Tiruchirappalli) :
May I seek a clarification about your state-
ment that it may come up in the next session
whensver it meets ?

MR. SPEAKER : This is in your hands.
Pleased don’t worry about it.

SHRI BAL RAJ MADHOK (South
Delhi) : We would like to know whether you
speak the mind of the Government.

MR. SPEAKER : Mr. Madhu Limaye,
may 1 request you that the Committee will
examine all these issues in detail. As Speaker
1 will have some directions to suggest as to
how far Judiciary deserves protection. They
are responsible upto a point. Beyond what
point they are to be held for privileges—all
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13.02 brs.
PAPERS LAID ON THE TABLE

Fifth Statement Showing Decisions on
Recommendation of the Com-
mittee on Broadcasting and
Information Media on
Documentary Films
and Newsreels

THE MINISTER OF STATE IN THE
MINISTRY OF INFORMATION AND
BROADCASTING, AND IN THE
DEPARTMENT OF COMMUNICATIONS
(SHRI I. K. GUJRAL) : Sir, on behalf of
Shri atya Narayan Sinha I beg to lay on
the Table a copy ot the Fifth statement
showing decisions taken on one more recom-
mendation of the Committee on Broad cast-
ing and Information Media on Documentary
Films and Newsreels. [Plcced in Library. See
No. LT—4240/70]

Displaced Persons (Compensation
Rehabilitation) Rales

THE DEPUTY MINISTER IN THE
MINISTRY OF LABOUR, EMPLOYMENT
AND REHABJILITATION (SHRI BISHWA.
NATH ROY) : On behalf of Shri
Bhagwat Jha Azad I beg to lay on the Table
a copy of the Displaced Persons (Compensa-
tion and Rehabilitation) Rules, 1970 (Hindi
and English versions) published in Notifica-
tion No. G.S.R. 1805 in Gazette of India
dated the 24th October, 1970, under sub-
section (3) of section 40 of the Displaced
Persons (Compensation and Rehabilitation)
Act, 1954. [Placed in Library. See No. LT—
4241’ 70)

Report of Development Council for Sugar
Industry, Report of Committee for

these relevant questions should be
and reported to the House.
Now the question is :

“That the question of privilege rega:d-
ing the illegal custody of Shri Madhu
Limaye from the 9th tu 26th August,
1970, by Shri Mohinder Singh, City
Magistrate, Varanasi, be referred to the
Committee of Privileges for investigation
and report by the end of the first week
of the next session.”

The motion was adopted

———

finding colour for Vanaspati etc.

THE DEPUTY MINISTER IN THE
MINISTRY OF FOOD, AGRICULTURE,
COMMUNITY DEVELOPMENT AND CO-
OPERATION (SHRI S.C. JAMIR): On
behalf of Shri Anpaszhib Shinde 1 beg to lay
on the Table :

(1) A copy of the Annual Report
Hindi and English versions) of the
Development Council for Sugar
Industry for the year 1969-70,
under sub-section (4) of section 7



