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had put a question and the hon. Minister 
had answered it; I cannot ask the hon. 
Minister to answere to his satisfaction 

SHRI HEM BARUA: May I submit 
that you are Ihe custodian 0' the rights 
and privileaes of this House? 

MR. SPEAKER: That is true. But 
the Speaker has no right to change the 
views of Government. 

SHRI HAL RAJ MADHOK (South 
Delhi): When did the Government of 
India protest first? You may please direct 
him to answer at least that much. 

SHRI S. M. KRISHNA (Mandya) : 
Did they ever protest at all ? 

12.30 brs. 

RULING RE QUESTION OF DISCRE-
PANCY BETWEEN GOVERNMENT 

STATEMENT IN THE HOUSE 
AND AFFIDAVIT FILED IN 

COURT ON KUTCH AWARD 

MR. SPEAKER: On the 6th May, 
1968, duriDg the discussion on the West 
Bengal Budget. Shri Madhu Limay raised a 
question that discrepaDcies in the state-
ments made in the House and the affidavit 
relating to the implementation of the 
Kutch Award filed in the High Court of 
Delhi hy an official on behalf of the 
Government should be di.cussed by ad-
journing the business of the House. He 
was supported by Shri Bal Raj madhok and 
Shri Prakash Vir Shastri. Shri Hem Barua, 
who was in the Chair, observed that he 
would ask the Prime Minister to make a 
statement. Later in the day, when the 
Prime Minister came to the House and 
upressed her inability to make a state-
ment, I observed that the matter would be 
discussed on the 7th May along with the 
discussion on the discrepancies in the com-
munications regarding the restraint and 
removal of certain Members in connection 
with the agitation in Kutch Thore was, 
however, a demand by certain Members 
that copies of the affidavit, in question, 
sbould be circulated. 

2. On the 7th May, there was &&aiD a 

request in the House that copies of the 
affidavit should be circulated. I said that 
I would ask the Minister. Subsequently 
the Law Mini,ter made a statemeDt object-
ing to the circulation of the copies of th~ 
affidavit on the following grounds: 

(i) it was a document iD the record 
of the High Court : 

(ii) Points fit to be commented upon 
in the affidavit had been placed 
before the High Court by 
parties and lhe High Court had 
reserved Judgment. HeDce the 
matter was sub judice. 

3. At 6 o'clock on the same day, when 
Shri Madhu Llmay was called upon by me 
to move his motion slandiDg iD the list of 
business, a point of order was raised by 
Shri Narayan Rao that the motion related 
to a matter which was slib judice. He sub-
mitted that the moving of the motion would 
be COD tempi of court as the High Court 
had not given its judgmeDt. He further 
contended that lhe freedom of speech iD 
Parliament was governed by Article 19(2) 
of the Conslitution. I straightaway rule 
out this point of order because freedom of 
speech in the House is subject only to the 
rules of procedure of the House aDd such 
articles of the Constitution as regulate the 
procedure in the House. Article 19(2) 
does not come in lhe way of speecbes in 
Parliament. 

4. The Law Minister. however, raised 
a more substantial point of order. He 
contended tbat as the court had reserved 
judgment, discussion OD the affidavit would 
mean discussing a matter which was 
sub judice and was hit by rule 186 (viii) 
which prohibited discussion on a matter 
which was under adjudication by a court 
of law. 

5. Shri Nath Pai speaking on the 
point of order stated that the questioD 
whether a particular matter was sub judice 
or Dot should be decided by the Speaker 
on the merit of each 'case and such matter 
could be discussed unless it appeared to 
tbe Chair tbat there was real and substan-
tial danger or prejudioe to the trial of the 
case. He further stated that the House 
could give instructioDs to GovernmeDt a8 
to how the proceedings should be conduct-
ed before tbe court and mere filiDg of a 
writ could not immobilileParIi~t. He 
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also said that the affidavit was a public 
document and anybody cnuld obtain it and 
make a legitimate use of it. Shri Madhu 
Limaye, also speaking on the point of 
order, stated that discussion on the discre-
pancies in the statements made in the 
House and the affidavit did not touch 
matters which were before the court of 
law as the merits of the case would not 
come under discussion. He further said 
that the affidavit was a public document. 
He also said that in fact he had got a copy 
of the affidavit. He sought to lay it on 
the Table. 

6. On my enquiry from the Law 
Mi nister whether the affidavit was a privi-
leged or secret document, the Law Minister 
stated as follows :-

"I did not say that it is a privileged 
document; 

1 said that it is a document which is 
now being considered by the court and 
it is not open to a party in litigation in 
court to publish that document. This 
is similar to a plaint and a written 
statement in a regular case. It is not 
usual for a party to a case to publish 
tbis ................. It is so stated, for 
example, in the Commentary on tbe 
Evidence Act, that the class of docu· 
ments which consists of plaints, written 
statements, affidavits and petitions filed 
in court cannot be said to fonn such 
acts or records of acts as are ment ion· 
ed in this Section and are, therefore. 
not public documents. This is an 
affidavit which has been produced by 
one of the Under Secretaries to Govern· 
ment on bebalf of Government. It bas 
been produced in court and it is not 
correct to say that anybody will get a 
copy. A copy will be given only to 
the party and, after the case is decided, 
it may be available for otbers." 

He furtber went on to say : 
"Tbe point is that, assuming but not 

conceding tbat tbe affidavit filed by tbe 
Under Secretary is in variance with the 
statement wbicb tbe Home Minister 
may bave made bere, tbat is sometbing 
wbich tells upon tbe strengtb and effi-
ciency of that affidavit. And tbat is a 
matter wbicb will be discussed in tbe 
court and w bich, as a matter of fact, 

was discussed in the court. As a 
matter of fact, now I can submit, on 
behalf of Government. that the ques' 
tion was raised in the court that this 
affidavit by the Under Secretary is 
slightly at variance with what the 
Home Minister has stated .. 
That is a mailer which, probablY, the 
judges are considering and. therefore. 
I cannot conceive of a matter which 
will be more directly and clearly in 
violation of the rub judice rule which I 
pointed out." 
7. After hearing the members and the 

Law Minister I reserved my ruling. There 
are three questions before me on which I 
have to give my decisions: 

(i) whether a paper or a document 
including a plaint, written state-
ment, affidavit or petition filed 
in a court by the Government 
can be laid on the Table of the 
House; 

(ii) whether the copy of an affidavit 
which is stated to have been 
filed by an Under Secretary on 
behalf of the Government of 
India in the High Court of 
Delhi and which is sought to be 
laid by Shri Madhu Limaye on 
the Table of the House should 
be allowed to be laid; and 

(iii) whether the following motion. 
notice of which has been given 
by Shri Madhu Limaye, and 
which appeared in the list of 
business on the 7th May, should 
be admitted and allowed to he 
discussed in t he House . 

Motion 
"That this House disapproves of the 

statements made by Shri Ranganathan, 
Under Secretary Ministry of External 
Affairs, on beh Ilf of the Government 
of India in his affidavit in opposition 
on the 21st April, 1968, before the 
Delhi High Court which are contrary 
to the statements made by the Minister 
of Home Affairs in the House on the 
28th February. 1968 in regard to imple' 
mentation of Kutch Award". 
8. As regards the first question, a 

document or a paper is laid OD the Table 
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of the House for the information of Mem-
bers and also to assist hem in debates and 
discussions in the House. The document 
or paper laid on the Table becomes public 
after it is laid on tbe Table. Government 
have unlimited right in the matter of laying 
documents/papers on the Table of the 
House. Tbey can do so of tbeir own 
accord or in response to requests from the 
Members. The only restriction in the 
Rules of Precedure of Lok Sabha on this 
right is that a Minister may not lay a 
paper or document on the Table of tbe 
House if be states that it is of such a 
nature that its production would be in-
consistent witb public interest. So far as 
documents or papers incl uding plaints, 
written stal.ements, affidavits and petitions, 
wbich are filed in a Court of Law by or on 
bebalf of tbe Government, are concerned, 
they are nonetheless Government docu-
ments. So fa r as I have been able to 
make out, the classification of documents 
al private documents under the Evidence 
Act does not debar Government from pro-
ducting them before the House. The 
classification of documents as public or 
private under tbe Evidence Act is primerly 
for the purpose of proving them before a 
Court of Law. The relationsbip between 
Government and Parliament is on a Consti-
tutional footing and in my opinion, there 
is notbing in the Constitution or in the 
Rules of Procedure of Lok Sabh. or in the 
Evidence Act which the Law Minister has 
quoted, to prohibit the Government from 
producing such a paper before the House, 
to which the Government is responsible. 
Rather the Government should not keep 
back from the House a document which 
they have filed in a COllrt. I therefore, 
consider that ordinarily a paper or docu· 
ment including a plaint, written statement, 
affidavit or petition, submitted before a 
Court of Law, can be placed on the Table 
of tbe House. It ;s. however, open to a 
Minister to decline to lay a paper or docu-
ment on the Table of the House if he 
states that it is of such a nature that its 
production would be inconsistent with 
public interest. Tbe Chair cannot compel 
the Minister to lay sucb a paper or docu-
ment on tbe Table of the House but the 
House bas adequate remedies available to 
it. 

S. A~ resards tbe second question, in 
~j19 lifbt of my ahov\, lI~ision, I pcruU~ 

Shri Madbu Limaye to lay on tbe Table of 
tbo House a copy of tbe affidavit, in ques-
tion, provided bo complies witb otber re-
quirements under tbe rules for laying of 
documents by Private Members on the 
Table of tbe House. 

9. As regards tbe third question, tbe 
rule wbether a motion whicb relat!:s to 
a matter whicb is under adjudication by a 
court of law sbould be admitted or discus-
sed in the House bas to be Interpreted 
strictly. While nn tbe one band tbe Cbair 
bas to ensure tbat no discussion in the 
House should prejudice the course of justice 
tbe Chair has also to see tbat tbe House is 
not debarred from discussing an urgent 
matter of public importance on tbe 
ground tbat a similar, allied or linked 
matter is before a court of law. Tbe test 
of sub Judice in my opinion should be tbat 
the matter sought to be raised in the House 
is substantially identical with the one on 
wbich a Court of law bas to adjudicate. 
Furtber in case tbe Cbair bolds tbat a 
malter is sub judice the effect of tbis ruling 
is tbat tbe discussion on tbe malter is post-
poned till judgment of tbe court is deliver-
ed. Tbe bar of sub Judice will not apply 
thereafter, unless the matter becomes sub-
Judice again on an appeal to a bigher 
Court. Applying tbese two tests to the 
present notice of motion by Shri Madhu 
Limaye. I consider that in view of the 
statement by the Law Minister, that "the 
question tbat the affidavit filed by the 
Under Secretary is slightly at variance witb 
what the Home Minister bas stated has 
been raised in the Court and is under ad-
judication by the Court", tbe very matter 
which is sought to be raised by tbe Mem-
ber is awaiting adjudication by the Court 
of Law. Hence I consider that discussion 
on the notice of motion should be post-
poned until tbe court has delivered its judg-
ment. I am, however. clear tbat the mat-
ter is of public importance wbich should 
be discussed in tbe House and its impor-
t~nce will not be lost if tbe House waits until 
the COUft bas adjudicated in tbe matter. 

MR. SPJ:AIq;R: Nothin, t9 ~is~us, 
POW~ 



• 1PI! ~: W1IIN~, it;O 
mqm,'\'~~, ~ ~~tl 
• ¥R) il'Hf ~ "'l{af II, ~ ~ 
itliWT~~ ~ ~ IPfI', wM 
m ~m;:: 'R: ~lf f~lf[ t l' 

M'R. SP'E/f/{~R: TImf ftr over DOW • 

• ~tWQ: it ~ "'~~ 
<~~, ~ mqt-. mr ittr ~ ~ 
1ft ~T Pl' t~· f~.r~ ~ ~iR til. lfiT lfN<'IT mm~, 1R ~tfn' 
'liT ~_T ~1 '" ~ t I 

Mil.. SPJOAUlI.: You caD aM i.t. 
The (11\ pers to be laid. 

.,ft ~ ~: fm ft;i'f t q 
~q:Rf~rntl 

MR. SPEAKER: I will see tbat. 

wit ...... : ;pr WJ'f~~ 

rn ;;rT<t ~-~ a~ t ~1~, 
~~~IfI~~iIr.~ 
~ iI; ~ ~n: ~ I qf'f Ii'fT 
;rn: ~ 'Il'lf f1R~ ~ .nfi;[it I 

Mil. SPEAKER: Not DOW. The 
papers to be laid. Sbri Gup-a!. 

'IIft~f\IAt: I)fW':rIll' ~, ~ 
~'f Q fcr;;'!;l" -srr~i{T t fifo ~'f f~ iii 
.rt it irft ifPf ~ I 

~~: tr1f\'~ I 

(ii) Supplementary StatemeDt No. V. 

liii) Supplemc:otary Slat~ No XLlI. 

(iv) Supplementary StatemeDI No. xm. 

(v) Supplementary Statement NQ. XIV. 

(vi) Supplementary Statement No XV. 

~ ~~: mlliil'? ~'ht 
Iif?!lil iIr ~ qIfIf t I 

PAPERS LAID ON THE TABU! 

A D~ Iteport of tile Hiadusl8D 
HJepriatfts Lind"", l\CIIdra. 

THE MINISTER OF STATE IN THE 
DEPARTMENTS OF PARLIAMENTARY 
AFFAmS AND COMMUNICATIONS 
(SHRI I. K. GUJRAL): I beg to lay OD 
the Table-

(l) A copy of tb. AaooaI Report of 
tbe HtndustaD TeleprintOB Limited. 
Madras for the year 1966-67 aloaa 
with tbe Audited Accounts aad tho 
co_nts of Ibe Comptreller a04 
Auditor General tbereoD, under 
sub-section (I) of sectioD 619A of 
tire Companies Act, 1956 (Hiadi 
and English versions). [PlllUd III 
LibrfM)' See No. LT·I237/68.] 

!itaW,.._ sbowiog the adllllo \like. 
loy Gof..",.,,,_ 0 ....... 10118 A_ 

-..(Ir8IIIiauelc. 

SHRI I. K. GUJRAL: Sir, I beg to 
la, ClOt tbe Table :-

Following statements showing the 
action taken by Government on various 
IIIlIUlBIICI!S. promises and undertakiDIIS 
giveD by tbe Ministers dUriDg the variou& 
sessioos or Lok Sabba SbOWD agaiDst 
eacb :-. 

Fourth SesSiOD, 1968 ---
(Fourtb Lok Sabha) 

Third Session, 1967 
(Fourth Lok Sabha) 

Secood SeSSiOD 1967 
(Fourth Loll: Sabba) 

Sixteeoth Sessioo, 1966 
(Third Lok Sabba) 

Fifteeoth SeI.iOB. 1966 
(Third Lol< Sabba) 

Thirteenth Session, 1965 
(Tbird Lot Sabba) 


