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SHRI TENETI VISWANATHAM: In 
the circumstances, I move that We 
prcx:eed to the next item. 

MR. DEPUTY -SPEAKER: If it i. 
'the sense of the House "" (Inter-
.~ptions.) . 

SHRI MORARJI DESAI: No, Sir; 
you have to decidoe. 

MR. DEPUTY -SPEAKgR: I still 
hold that because theSe two para-
graphs are restored and circulated, 
that will not in any manner affect the 
. debate . . . (Interruptions.) 

.We proceed to the next item. 

1'.31 hn. 

PUBLIC PREMISES (EVICTION O'f' 
UNAUTHORISED OCCUPANTS) 

AMENDMENT BILL 

THE MINISTER OF WORKS, 
.1I0USING AND SUPPLY (SHRI 
.JAGANATH RAO): I mOVe: 

"That the Bill further to amend 
the Public Premises (Eviction of 
Unauthorised O~cupants) Act, 
1958, as passed by Rajya Sabha, 
be taken into consideration." 

The Public Premises (Eviction of 
Unauthorised Occupants) Act, 1958, 
was enacted to provide for speedy 
machinery for the e~tion of un-
au' .. horised occupants i::Jm. public 
. premis~s and recovery of auears at 
rent and damages for unauthorised 
occupat'on of such premises. The Act 

. empowers the competent auth~rity 

call~d the 'Estate Officer' to evict an,. 
person in unau horised occupation of 
public premises. The Act stipulates 
that after a show ciii.ts~ notice and 
after giving the unauthorised occu-
pant a reasonabb opportunity of 
-being heard, the estate officer may 
'make an order of evf::{ion for reasons 
to be recorded tnerelrt~rectinl that 
the public premiSes shall be vacated 
'by all unauthorised' 'acc~n!s. In 
.the event of non-compliance with the 
.evlc~ion order wltbln 30 da,.., the 

estate officer or any other duly autho-
rised officer may eVic: e;a-)Ie!!IOD 
from, and take possession of, the PUb-
lic premises. The Act elso' provid .. 
for recovery of rent and ciamage, • 
llITtIars of land revenue, 

Similar provisions exist in the Pun-
jab Public Premises and Land (Evic-
tion and Ren~ Recovery) A,:t, 1_ 
prevaHilllg in Punjab and Haryana, 

In April, 1967, the Supreme Court 
declared section II of the PunJab Pub-
lic Premises and Land (Evi"clion cd 
Hent Recovery) Act void on the 
ground that it conferred an addition-
al remedy over and above the usual 
remedy by way of sui~' .. The Supreme 
Court held that provisl~ of two al-
ternative remedies to the Govern-
ment and leaving it fo the unguided 
discretion of the Collec' or to resort 
to one Or the other and to pick and 
choose among thOSe in occupation of 
public premises was discriminatorJ 
and therefore it violated article If 
of the Constitution . 

As the objects ahd procedure. 
prescribed by the Central Act, which 
we propose to amend are similar to 
thOSe of the Punjab Act, we felt that 
there was risk Of the Central Act al80 
being struck down By the Supreme 
Court, if challenged, W'A. therefore. 
thought it necessary that a suitable 
amendm~nt should be made in the 
Central Act so ~hat the ordinary re-
medy by way of civil suit may be 
taken away . 

The Act also empowers the Central 
Government to recover rent and da-
mages in respect of tbe public premi-
ses a~ arrears of land revenue. We 
propose to amend ~e Ac~ fn nrovlde 
that in the matter of eviction al weD 
as recovery of arrears of ",nt and 
damages in respect of public premisa, 
only the procedure prescribed in the 
Act Ihan apply. No Civil COUl't 
shall have 'he' jur'sdiction to enter·· 
tain any suit or proceeding in res·· 
pect of the eviction of an,. un.utllo-
dsed occupant at publie praml_ .. 
,.ecovery of the arl'Dl'l of' rent at 
dama... . 
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The 'Public Premises' as deed in 
the Act are premises belo~ to 
th" Central Government, the Delhi 
Development Authority, Municlpal\ 
Corporation of Delhi. and the New' 
Dl'lhi Municipal CommIttee. ) 

We found that the Government 
Companies as deftned in the Compa-
nies Act. 1958 (in other words thOle 
in which not less than 51 per cent of 
the Capital is held bv the Central 
Government) we~e alao faced wi.th 
t"he problem of eviction of unautho-
l'iRed occupants and recovery ot rent 
and damages. We, therefore, felt that 
the premises belonging to Govern-
mOont Companies should also be 
brought within thf' purview of the 
Act 

The Public Premises (Eviction of 
Unauthorised Occupants) Amendment 
Bill. 1968 accordingly was introduced 
in the Rajya Sabha on the 5th March, 
1968. It could not however be passed 
during thp last session of the Rajva 
Sabha. . 

On th'(' 2!1th May, 1968. the Delhi 
High Court held sectIOns 5 and 7 (2) 
of this Act to be ultra vires of the 
Constitution on the same grounds as 
those mentioned by the Supreme Court 
in the Punjab case. 

It was. therefore, considered nece3-
sarY to promulgate an ordinance on 
the lines of the Public Premises (Evic-
tion of Unauthorised Occupants) 
Amendment Bill, 1968, introduced in 
the Rajya Sabha and pending in this 
House. The ordinance was issued on 
th~ 17th June, 1968. 

The Bill introduced in this House 
~O(l the 5th March, 1968 and the ordi-
nance did not cover premises belong-
ing to statutory corporations such as 
the Indian Institutes of TechnolOgy, 
the Indian Airlines Corporation. the 
Air India International, ete. We now 
proJlOle tel briDAl the premJsea of thole 
corporate bodies also within the pur-
view of t~ ACt. 
1285 (ail LSD-II. 

As I explained in brief these are 
the objects and reasons for the amen'd~ 
j~g Bill. This Bill-seeks to replace 
t.he ordinance. 

MR. DEPUTY -SPEAKER: lrot1cia 
made; 

"That the Bill further 1'0 amend 
the Public Premises (Eviction of 
Unauthorised Occupants) Act, 
1968, aa paueci by Rajya Sabha, 
be taken into consideration." 

SHRI N. SREEKANTAN NAm 
(Quilon): Sir, in the Order Paper, 
this was listed as the last item of 
Government Business. Becaulle of the 
other Bill which ought to have taken 
fiVe hours or more, I have not yet put 
in my amendment to this Bill, which 
is a very important one. In thlI 
amending Bill, the hon. lI4Jnister has 
excluded the State Governments. At 
this juncture, when many of the 
State Governments are run by non-
Congress Ministries, it will look very 
bad when those Governments are ex-
cluded. Many of theSe State Govern-
ments havE' now acquired property 
herE'. So far as my State is concem-
ed, some of our properties are in the 
hands of unauthorised occupants, and 
there is no provision In this Bill 
which allows even the Corporations 
undl!T the Government of India to 
haVe all the facilities, and that is be-
ing denied to the State Governments. 
So. that aspect Is very important and 
my amendment may be acceptl!d. 

MR. DEPUTY-SPEAKER: That 
will be coming up. We will see. 

SHRI E. K. NAYANAR (Palghat): 
I did not expect that this Bill will be 
coming up today. I have also an 
amendment. 

MR. DEPUTY-SPEAKER: If 
there is any amendment of yOUJ'l a18o, 
it will also be accepted. You submit 
it t·oday. 

SHRI E. K. NAYANAR: First pa,e, 
clause (b), lifter "on ·behalf of.the 
Central Government" add "State 
Governments'. "nIat is niy amendmtnt. 
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[Shri E. K. Nayanar.] 
If the Minister is able to accept the 
amendment we have no objection. 

MR. DEPUTY-SPEAKER: You 
are making a mistakoe. There was the· 
question of time that would arise, and 
therefore I said that it could be waiv-
ed. It would be in order even if you 
submit it today. That is all. I cannot 
accept an amendment on behalf of 
the Minister; that is the point. How 
can I say that? The amendment will 
be allowed to be moved. 

SHRI B. K. DASCHOWDHURY 
(Cooch-Behar): On this Bill, I 
have also submitted an amendmoent, 
particularly to section 4, where I have 
sought to delete lines 28 to 35. I do 
not know what will happen to my 
amendment, nor has that })Ieen print-
ed. 

MR. DEPUTY -SPEAKER: I will 
find out. 

SHRI SHRINIBAS MISRA (Cut-
tack) : One question and a clarifl-
ca:ion. While the hon. Minister was 
speaking, there was referencoe to the 
civil court'. Who will decide, except 
the civil court, whether a person is an 
unauthori!red occupant or not? The 
words used are "unauthorised occu-
pant". Who will decide whether they 
Ilre unauthorised occupants Or not. 
I want a clarification. 

SHRI JAGANATH RAO: The Gov-
ernment. The Estat.e Officer has got 
the powers of a civil court under the 
original Act. 

'l) '{;liI:icn~ mf~) ('l;o.n) 
:gq'1'clfllf Ii~T1flf, ,,~ -:jfT ~ "fflfT lTlfT 
~ lfE[ itt fqm: i'l' f~r;ff ~'\1: ~~ 0"11: 
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~ ~ <n 'q<;f~ ~T IJnfT-. 
~f lfr.ff 'fiT f.rofP..«f 'fi<'IT ~ ~ 
~ ~~ lIi1i ~ ~ ~ lfiT mn: 
1ft' .~ ~erf 1 ~ 'I1'Aflf ~ it 
'~~"'" on:.<m: m: ~ wt t, ~ 
Of f1m' ~ it ~ ~"'" <n -a-m'T tTlfT 
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~ ~ fit; llfr~ ~ ~ if;T ~ 
~ it; m'l' ~~~ ifT ~~ g ~R ~ 
~T it ~ ~t lfiT 'Ifi ~ irT ~T 
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~"i{~m,~~~a~ 
miff ~ I 

1m ~ ~ ~IfT fir; mq- w 
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14.42 hrs. 

I SHIll R. D. BHANDARE in the Chair.] 
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~it~~~f1t;~tftrn~ 
~ ~ t fit; q;ftJm" if "Ii': I 

IIOI"T~~:~""'~t(ifi 
~ it~, ~ if; m1f ~ qn: 
"T ~ m ttiI' I ~ m '1ft 'I;flY-m<: 
~, ~~ m m ~-m<: ifTm, 
"'if.,fQqf<1el m 1ft ~;:m: ifTm, 
~~'t>'tm~;:m:~1 
~ ifiTfcI<:r if; ann<T 6 '!i1fu;r ~: q 
wrfir.r ifi~ fuit lTil" m lflf ~ ~ 
~ ~ fir;l:rrOf, f.r.r 'fiT I!ii'IIT ~ I 

Itlli 'l'Tif.rN ~~ : ~ I'fil;r 
~ ? 

'Ii~~:~~~ 
~t I lRTq"d'f~t~~ 
it ~ t ? ql'f 'tlfMI4Z< f 
~ (im 't,",""'lIa rn lI>'T ~ 
•• I 

l{'fi 1IfI~ ~ .aT 1Ii't, ~ 
q: ~ ~ ~ " '!fit fWnlT ~ 
lI>'T~",~~~~{t, 
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~~H 1 '>it ~ lTlih: f~ I 
~ "1t'lf"'lq", Ifi'rit lffT "f~if ~, ~~ 
~ lfiTt~ii~ ;:r~f, ~« ~~ 'fiT llI'r:r 
~~~~~'fiT ~fftn; 'lT~ 

~ I ~ ~.' ~ flf~ itm ~ 
~ 9;ffOO ~ lR'f"fif if; ~ lIt<f !f'ifrlffl 
on: ~ ~ ~(lT ~, m;;rRr 'l\'lITif 
if; ~'\>if 00 <n:,.rt l"Jtcr if; 1!qer1.fif 

li'm if; 1.fiTll" if m «1ficft" ~ ~ llI'fGIft 

~ ~ ~-n ~, ~ff 'fiT ~ W <;iTR 
!fiT ifi.t W, ~ ~I<'f if; OIR on<fT 'fi<:a" 

~ f1.fi Cf~ ~ orif 1flfT, llI'lf"I: ~ ~ 
if; ~ it ~ f1.filfT ~ aT ~~ 
~ m ~ ~t ~,m.:: llI'lf"I: 
~m 'fiT ~ <n: 'fiT{ llI'R'fT 
~ ftr~ 'fiT WrRt<:, ;;Tor,," 1fT m~ 
'l\1" IfTfu<: "f~ 1.fiim" ~ ~ilT ~ ~ 
~T ~ fat; 1.fii'>fT 1!1i~ ~ ~ 
~ ~ "IfTf<i1.fi 'f'f ""~'lT, en '3'l1 it 1ft 
~ 'fiT{ ~<:<ff if~T ~ I llI'T4" ~Xf'li"T 
m;;~, f1rif1.fiT ~ tif<:<Tr 
it ~ ~, ~ 1!~ '1ft ~ f"!"!l"T 

~ ~T :;rn:t ~ I 

'-it llI' 0 f~ ~'"": <IT,;ft omr ~ 
1.fi;NfT ~ I 

.-tt ~l!£Ii~ ~ : ~1 qroft tffiT 
i i, 1.fi.~,. ~ ~ ti~ 'VG"I'T 1ff ~i, 
~ ~ '$, ,,"I' ~ 1.fi1i ~~ 
~ ~ I ~ ,,'I <n: f <Of ~ ff,lfT 
~ ~ ~~ ~ <fo7TlIT ~, ~fif;;r 
~ ~if ~lf!fl1.fit <mf ~~, ,,~ 
~r...m <ft, ~T '3'l1 f'Tii ~ ~ 
~ m.m-~ ~~ 4"~ mr !fiUl1'T 
~, f:;r;r !fiT ~ ~nr~ ~ 
n:f~~ ~ ~ ~ I 00 fer"!" ~ 
~'IfTt~ I m~<n:m4"""~ 
~~, ~ fU~~ ~ ~!fiT 
llI'T4"'f>1~~W~I(~!rHi 

'~~ifit; ~~¥* 
w ~ W ~ I if.t fri ~ amr !fiQ:t 
t'fi ~ ~ ~ is' f\;r?f.' ~ 

TJ:llI'~1jtlf if; r.rit, 1.fior ~ ft;rlrilf{ 
if; ft;rif, ~~!fiT ~ if; f;;it, t~ if; f\I(t 
~ it "flITif ~ITT I f1.fi!Wf $IT fiJ 
iT'!i ~ ~,' Pr<'fT, 1f~ ~ 
!filt it "frltm $ if.'r1l"T ~ ~ ~ 
1.fiW I ~fiI;;r ~ ~~ lffT ~ "'" 
~ f1.fi«1'f 'fil1fihft ~ «~, ~.m-~ 
f.f1.fiT;;r ~ ff~iT, ~ <6"1i ~ ;;rrt ~~ 
1!~HCf;jfT flf<;fT 1fT if@' I 1!fl "liAi m1f 
~~I~~ if;if;j 1f~IH 
~~ ~ fat; ;it llI'rOO ~ oftl:r mI1'f ~ 
~ ~ Vl"m~, Cf~ <rITR ~ ~ ~,~ 
~if 'fillll'T4" ,,~ ~ ~ lft<;r '[l: m '1T 

rn 'fiT ~ ~ f'lpT'f ~ ~ ~iT I 

"if'fil <ii,; ~If I W ~ ~ ifiF ~ ? 
'I'!!"T ~ ~111('1T ,r, ol'l.'T frll ~ if ~1~' ? 
~ ~if m~lflii if; «T'1 ~ ~ m 
fri Cf'f> m m ;riff.'t if; ft;rc; ~0fT 

m- ~ fif1.fiTOf fG"1t TT1f I ~ ,,"~1fT f'li 
Prf.f~ ~ ~if'F ':1T'1 ~ <:li' I 

llI'lf"I: ~ ~'fC <f'f lTlfT m 1fCf4"it?: if; 
~~ifCfTl!i"('Twlr{m Cftl: ~ ~ 
'liW f;f; ~ ~ ~1lT 'I1t m ;ft;J 
~ lf~, 'T.m-~' ~~ "T ~ * 
it !i(ffi em: <n: l>:~ 'fiT :n:q; 1f1ffu 'fiT 

~<rTif R;;m ~ I 
llI'lf"I: llI'T'i fiFm m 41"f; if; f<'t11; 

lfT f1.fi«T 1fT 4"T't if; fi;it lfT ~ if; ~ it; 
f<;it '1ft ~ ~ ~ <i~ aT ~ ~ 
;:r@' ~1fT I llI'll<: m4" it«T ~ en -a;:ril; 
~lIifi! \l'll.,f'lil'" If(lf iM, 
~, ~ "-If 'Trrll "'\:, nrT <n: fr.<fr it 
~fi m ~~ fit;it f't;m it 500 ~o 
lri fat;it ~or16 ~ ~ I, mrr 
~ ~ if 1.fi{-1fi"t l1r<'if ~ wfrr' 
~ 'tit if~T ~, mrr it rn firoft" 
~ ~, fltim if ~ ~i{ ~ ij"if ~ 
m 'iilit ~ ~ ~ I ~1;;rr't 
it .rt ~;ft !fiT ~ ~ ~l1 lffT ~ 
~ ~I'f W ~ I l"Inf rn: ~ .rt 
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~lIft·~rnm.rtfT~-ool~ 
~ .flflif t m1f q'llfi..-~ ~, ~ ~ 
~ ~ ~~, -om t(A\illqqa 
\NI;f.,ai\il U,o;r iii ~ 'fiT ~ 
~ ~, -o'l't f.Iit ~ ar'!iTf ~ If>"1: ~, 
ffif1Rt~~m1f~ I~ 
~~If;~~Ti I~ 

f« tmf ~~f~~~~ ~f.I,' 
~ if ~ Ilirfu-.r t il'3nlf W: ",1fu;:r 
mlfi1:~1 

~r tmf 'i!l 'frn rn tn: ~ fir<:T it 
~ ~ t ~ IFmr I o(f) ~, ~ IfllR: 
q'l1fi ~~ I ~~ 1fi~ ~ 145. 
~TIli ~ I ~ qroft 1ir't om: ~ lIil 
fit; ~m 'IfCf, m '1ft, 1ir't 'Jft, ~ 1iT 1fi't 
~~~~;r{f~~ I ~ 
~T ~ om: IfIfT ~ ~.:n ~ ? 

J5 hrs. 

MR. CHAIRMAN: Is he finishing 
or would he like to haVe some more 
1ime in which case he can continue 
()n the next occasion. Now it is 3 
O'clock, We have to take up Private 
Members' business. 

SHRI RANDHIR SINGH: I would 
like to haVe some more time. I will 
continue on the next occasion. 

COMMITTEE ON PRIVATE MEM-
BERS' BILLS AND RESOLUTIONS 

THIRTY-THIRD RI:PoRT 
SHRl BHALJIBHAI PARMAR 

(Dohad): I move: 

''That this House agrees with the 
Thirty-third Report of the Commit-
tee on Private Members' Bills and 
Resolutions presented to the House 
on the 31st July, 1968," 

MR. CHAIRMAN: The question is: 

''That this House agrees with 
the Thirty-third Report of the 
CornDuttee on Private Members' 
B.UIs and, Resolutions presented to 

the House· on the 31st July, IIH18." 
The motion 1DU adopted. 

15.01 brI. 
RESOLUTION RE POSTS IN CIVIr.. 
AND MILITARY DEPARTMENTS-

ccmtd. 
MR. CHAIRMAN: Now we take up 

further discussion of the following 
Resolution moved by Shrimati Tar-
keshwari Sinha on the 3rd Kay, 
1968:-

''This House is of opinion that with 
a view to ensure efficiency and eco-
nomy, a high-powered committee be 
appointed to examine the question 
of creation of highly paid posts and 
selection of personnel in the Civil 
and Military Departments, Including 
thc existing procedure obtaining in 
regard thereto." 
Shrimati Tarkeshwari Sinha. 
SHRIMATI TARKESHW ARI SINHA 

(Barh): Mr. Chairman, Sir, when I 
moved this Resolution durin, the last 
session of the Lok Sabha, I was loiDI 
to say that many people in the country 
have been teeling greatly concerned 
about the growin, favouritism and 
nepotism in our administrative set·up. 
The tantacles of these are not onl)' 
confined to the civil service, but thelle 
have gone very deeply to our commer-
cial undertaking!!, the public sectlX' 
projects; the defence Of this country 
has '81sQ not been left immune rrom 
that. 

We in this country have been follow-
ing a system of administration whicn 
was given to Us by the British Gov-
ernment. The Britiahers at that time 
had instituted certain tundamental 
rules and also had created certain con-
ventions primarily to suit their 
purpose and the purpose wu to 
reward the loyalties of their subjects. 
They wanted to create a class of people 
in this country who could assure them 
who could provide for them, I COJD-
plete loyalty to their ItrUcture. 'W'ha\ 
we became Independent, . we hardlY 
did mythiD' to chanle thoae thlqs, 
We did not realise that it was aD ad· . 


