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[Shri Morarji Desai] 
they not want to hear me? If the 
hon. members are very courageous, 
they cannot frighten me. That. is 
what I am going to tell them. They 
cannot dictate to me. I do not want 
to dictate to them anything. But one 
who does not want to be dictated 
must not dictate to somebody else 
anything. This is what 1 have to 
plead with my hon. friends. 

I am not, therefore, going to say 
what happened in the Executive 
Committee, but I must say here when 
he has put two matters that I assur-
ed the Executive Committee . . . (In-
terruptions) 

"'~ft=l'~: mtf.t~ ~~I 
fR~mit~~ ~ ..... . 
(1~'fT;f) ....... . 
SHRI MORARJI DESAI: He has 

not heard me at all. 

MR. SPEAKER: You may not 
agree with him, but you should' hear 
him. 

SHRI MORARJI DESAI: What I 
am saying, he has not heard me. I 
-am not referring myself to any assu-
rance; I am referring to the report in 
the Patriot. If the hon. Member relies 
on, and he also repeats it, where is 
it said that I assured the Executive 
Committee members or the Executive 
Committee that decision will be taken 
with the consent of the Executive 
Committee? This is entirely false, 
and it any members of my Party 
haVe told the hon. Member, I should 
like to be confronted with them. 

-Then he will know who is right and 
who is wrong, because this is not a 
thing which is said even by the far-
thest imagination. Therefore, this is 
entirely wrong. 

About the other thing, when I have 
said it, I am within my rights; that 
is also a duty that the Governm.ent 
should consult the Party before it 
takes any important decision; there-
tore, it was wrong to have taken this 
detlltion without taking the party in-
to consultation. That is all that I 

have said. 
stick to it. 
say. 

12.24 hrB. 

(Arndt.) Bm 
I stick to it and I will 
I have nothing more to 

BANKING LAWS (AMENDMENT) 
BILL-contd. 

MR. SPEAKER: We now take up 
further consideration of the following 
motion moved by Shri Morarji Desai 
on 1st August, 1968, namely:-

"That the Bill further to amend 
the Banking Regulation Act, 1949, 
so as to provide for the extension 
Of social control over banks and for 
matters connected therewith Or in-
cidental thereto, and also further 
to amend the Reserve Bank of 
India Act, 1934, and the State Bank 
of India Act, 1955, as reported by 
the Select Committee, be taken into 
consideration." 

Yesterday there was a point of 
order raised by Shri Srinibas Misra. 
Would the hon. Minister like to say 
something about the point of order? 

THE DEPUTY PRIME MINISTER 
AND MINISTER OF FINANCE (SHRI 
MORARJI DESAI): This is a fan-
tastic point Of 'Order that has been 
raised. That is all that I would say. 
It either means that ihe hon. Member 
does not know how to read the sec-
tions of law or it means that this is 
a deliberate attempt only to pap 
time, for the thing is so clear. He 
says that these sectIons are omitted. 
I do not know how he says that these 
sections are omitted. 

SHRI SRINIBAS MISRA (Cuttack): 
He may be the Deputy Prime Minls-
ter Or Shri Morarji Desai. But fa he 
entitled to speak like this? 

SHRI MORARJI DES4I: I am en-
titled to speak like that? If I am not 
justified, the hon. Member can cer-
tainly pull me uP. Let him first hear 
me and then say What he wants. 

He has iaid that certain sections are 
omitted from this Act. That is not 



3901 Banlch'l1 Law. SRAVANA 11, 1890 (SAKA) (Amdt.) BUI 3902 

.a fact. There are these sections in 
the Act. What has happened is that 
'E'ither it i. a deliberate misrepresen-
tatiOn or a misunderstanding. That 
is all that I can say. 

There was a section introduced in 
this Act in 1965 in order that the Re-
.tIe"e Bank could give guidance also 
to co-operative banks, and that was 
section 56. Section 56 applied these 
things to the co-operative bank.. If 
the very first part of the section is 
read, then what it means will be un-
(!erstood. It reads thus: 

"The provisions of this Act as in 
force for the time being shall apply 
to or in relation to co-operative 
societies as they, apply to or in re-
lation to banking companies subject 
to the :Collowing mlJiications, ..• 

"These modifications are that section 
10 would not apply and the other sec-
tion would not apply and so on. They 
are deleted fOr that purpose. They 
are omitted for that purpose not for 
the purpose of the banks. This Is a 
matter for the banks. No co-operative 
societies are involved In this. There-
fore, the sections a"e there. I do not 
know how the hon. Member Interprets 
this. 

It is entirely wrong I call It fan-
tastic, in order not to say that it Is 
11 misrepresentation. 

SHRI SRINIBAS MISRA: We are 
not expected to maintain a library of 
all the Acts. We depend upon the 
Parliament Library. Only yesterday 
I got a copy of the Act as amended 
or corrected up to the 31st July, 
1988. This shows that all these sec-
tions are omitted. So, the hon. De-
puty Prime Minister cannot, say that 
it is fantastic. I haVe verified that 
Act 23 of 1965 had one section 58 
inserted. In this section 116, the Act 
was amended, SO far as it was appli-
Gable to co-operative societies, and 
three sections were omitted. Even 
then, the (Jbiection that I raised VI'S-
terdav is valid. Had the hon. MInis-
ter looked carefulIv into the wording, 

12811 (Ai) LSD-I0. 

he woUld have found out that the 0lJ-
jection is still valid. It wu ameJIII-
ed by Act 23 of 19611. 

SHRI S. M. BANERJEE (Ita.pur): 
Now, a bigger objection has come. 

SHRI SRINIBAg MISRA: I am 10-
ing to prove that what the boa. 
Minister has said is not 'valid. 

Act 23 of 1965 reads as fol101l'l: 

"Be it enacted by P8IIliament til 
the Sixteenth Year at the RepubBe 
of India as follows:_ 

(1) This Act may be called the 
Banking Laws (ApplicatiOJl 
to Co-operative Socletiea) 
Act. 

(2) It shall come Into force •.. ". 
Then it amends in Chapter n of the 
Reserve Bank of India Act, and DI 
Chapter III it amendll the Be.nldDJ 
Companies Act, and says: 

"In the Banking Companies Act, 
1949 hereinafter referred to as the 
principal Act, in the Long Title and 
the Preamble, the word 'compaq 
shall be omitted ... ". 

Then, it amends something. 

Then Part V is added, and Part 'Y 
sa7S: '! 

"The provisions of this Act as bl 
force for the time being shall ap-
ply ...... 

would like to stress Ute word, 'for 
the time being'. Ordinarily, the 
drafting procedure is to say 'as it will 
stand amended from time to time', 
But here the wording's 'as I... force 
for the time being'. which mellIl, U 
On that day. It says: 

" ... sl}alJ apply to Or In relatiOll 
to co-operative societies as they 
apply to or In relation to h ..... 1dne 
companies subject to the tollowlDl 
modiflcat:ons ...... 

Then, certain sections are om~ 
altd certain sections aTe sumtltute4 
and certain sections are amended. 
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[S~ SriDibas Miahra] 
N~w, 'what the hon" MiDiatel' wanta 

1'0 do by amendment II thia. There 
ce two thin,s. One is that the Act 
• it .is applies to banking companies, 
'and the oUler is that the Act as modi-
led. by Part V, section 56, applies to 
~operative societies. By this 
,~n~ Bill the hon. Minister wants 
tID amend with respect. to co-opera-
tive societies those sections ,which, 
are .not a,pplicable to co-operative 
lDCieties. Under the original Act, 

. .,me sections are not applicable to co-
tperative societies but they are being 
amended now •. 

TIlat being the position, the objec-
.fion raised by me yes:erday still holds ,ood. althoug·h I admit that the Par-
liament Library should have correct-
lei it by saying that section 56 was 
Chere. But still my objection is valid. 

Let me give you just one example. 
SRRI' S. M. BANERJEE: Which 

CIOPy is correct? We (\0 not know. 

SHRI SRINIBAS MISRA: Under 
Act ~3 of 1965; section 10 was omit-
ted in its application to the co-opera-
tive societies. In the present Bill, un-
~r section 56 Government want to 
18y that .ections 10, IDA, lOB and 10C 
and 10D shall be also omitted. They 
.. ere not applicable to the co-opera-
'fives. How can they amend some-
thing which is n~t a!>plicable to co-
~!!r.aUve societies? . HOW can they 
C1end something wh:ch i! not in 
Cdstence! This is one point. 

There is also a very sinister attempt 
'Iaere~ Part IIA which consists of the 
:whole of section 36 was omitted in 
Ita application. Now, to Part IrA 
:~ ar~ other parts added, namely 
pA. lIB aud IIe. Now, in part UC 
.ame provisions regarding labour 
hve been added. Under the amend-pn, .,Act, Parts IIA and IIC were not 
lDade applicable to co-operative socie-
.... but part lIB is there. HoW can 
Government do that? When Pan. II, 
DA, US and IIC were Dot there orl-
tIDally and they were non-existent, 
.. ~ould they repeal them aDd make 
.,.. not applicable? It is somethiD. 
wtllah U v8l'7 wrOD,l. 

MR. SPEADR: The hon. Member 
says that this is also fantastic? 

BIIBI SRINmAs MISRA: There-
fore, I say that it is fantastic . 

SHRI SURENDRANATH DWIVEDY 
(Kendrapara): What is the reply to 
this point? This particular Bill ia 
applicable to certain co-operative 
societies. These very provisions do 
not exist at all. For instance, as the 
Member has pointed ou~, there is sec-
tion 56. What is t'le reply to that 
point? If it is not there and doe, not 
exist. how are Gove nment gOing to 
repeal it? The han. Minister must 
make that clear. This is not fanta.--
tic, I hope the Deputy Prime Minis-
ter will not come forward and say 
that this is fantastic, even though he 
may have a copy of the Act supplied 
to him; we have got only the copies 
supplied by the Fin3acc Ministry 01' 
the Law Ministry, 

SIiRI MORARJI Dt:SAI: 
not seen that coPy, So, I 
know. 

I have 
do not 

SHRI SURENDHANATH DWI-
VEDY: .r think it. will be wrong oa 
our part to proceed with the Bill I!n-
less this position is cbrified. 

MR. SPEAKER: That will arille 
only when we take up the clauses, 

lilt J./~ r",d (l{in:) : ~ iI'(t 
~~~I ire.,) ~~'"' 
~ 340 t ~ I ~it ~ ~ 
~~;mr~ I ;;riI'ij'Ii~~~~ 
~ ;;mIT aor ~ ~;n;r ~ ~ t I 

tIT ;oft \11q' ~ ~ fit; ~ Ilmr ~ tIT ~ 
~ fit;~~1 ~~ ~ ~ 
~~I 
MR. SPEAKER: The hon. Mem-

ber can move for adjournment of the 
debate; he can defeat the motion « 
do anything. I know that he ~ • 
richt to oppose the introductiODan4 
he can do that. 

'""~~:~ ~~ 
~I 
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,SHRI .SURBNDRANATH DWI-
~Y: It ill a prOCedural matter. I 
tmnk that it will be very wrong en 
our put to proceed with thil BiU un-
lass this matter is clarified, 

,,) ~ n "'.... If« (m.ft' ~): 
1Il ~ ~ q'lfl' ~ 'Q triIi ~~ 
;nRiT ilfm ~ t ~W ~ I,'I'lIi ~ 
;;tR ~~1~ ~I Qt 
itT ~ ;;rcmr~ I tJ&~~ ~
~ or ~ ;;rrlf 'l'tt fiI;~ ~ f.roi1f 
8,) \iITit am I{fif ~ ~) ~ ~ I 

SHRI RANDHIR SINGH (Rohtak): 
May 1 invite the attention of my 
hon. friends Shrj Kanwarlal Gupta 
and Shri Sdnibas Misra to 5e~tioll 8 
of the General Clauses Act? That 
will give the rl'm'cdy to their con-
tenfon. This relate; to construction 
af rc;crcnccs to repealed enactments. 

• 
"Where this Act or any Central 

Act"-

The Bill is now coming-(llltcTTUP-
tions) . Let them apply their urains. 

''repeals or re-en'acts any provision 
ot a former enactment, then I'efe-
ren:cs in any other enactmC'nt to 
th" provisions so repealcd shaii be 
com trued as rcferences to the pro-
visions 80 re-enacted". 

~i m ~ (~) : if ffllqn 
JniI' tfl: m ~ ~ 1M ? 

SHRI RANDHIR SINGH: How can 
they understand? They have no 
knowledge of law? This is the reply 
in regard to cl. 5 and cl. 10. About 
16 ..•.... 

I' 
JBB,I aANDHIR SINGH; As re- . ..,-cb 36, tbere ill a retereuce to sec-

4IIm 28 of this Act, "rovision as to 

oftences punishable under' two or 
more enactment,: 

"Where an act or omilsion coa.-
titutes an o1!ence under two or mare 
enactments, then the o1!ender lhalJ 
be liable to be prosecuted aDII 
punished under either or any of the· 
two enactments but shall not be 
liable to be punished twice for the 
same o1!ence. 

This is the reply to both the con-
tentions Of my hon. fricnd. 

SHRI P. RAMAMURTI (Madurai): 
On a point of order. 

SHRI H. N. MUKERJEE (Calcutta 
North East): You, Sir, had indicat-
cd when you suggested that this mat-
ter might be ment:oned at the time 
when we took up clau3c by clause 
consideratiori, that there is rOom tor 
diffe' ence or opinion On this very 
'important issue. If that is so, it aoe-
to the root of the matter. Whether 
you uphold it later on one way or the 
other, is a very different propositlOll. 
At the moment, yOll have expressed 
yourself being in doubt, and since 
it goe" to the root or the matter, .ince 
this House cannot bke cognisance of 
a Bill which purports to amend sec-
tions which, according to Shri M:.r .. 
do not exist, and si nce this is a point 
on which at this particular point of 
time, you ca"mot make up your mincl 
-if you have made up your mind, 
you may tell us sO • • , 

MR. SPEAKER: r haVe made up 
my mind. It does not exist, as Slut 
Misra has said, in the Library copy. 
It is missing there. But in other 
copies it exists. 

SHRI SRINIBAS ~SRA: I ha" 
submitted my copy to you. 

SHRI KANWAR LAL GUPTA: 
Even in my copy, it does not exillt. 

SHRI H. N. MUKERJEE: He hu 
a right to point out this. It does not 
matter if in one government publlca-
tion coPy it exists. Every ,overn-
ment publication copy II an authori-
tatively publilhed copy, to be .... 
.. an authoritative publicaUoa. I 
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[Shri H. N. Mukerjee} 
have not applied my mind to this 
matter. I do not know if you have. 
But after having heard the Deputy 
Prime Minister and Shri Misra, I am 
myself in doubt. And when you had 
suggested that this matter could be 
agitated later on, I thought that you 
yourself also were in doubt. If it is 
not so, please tell us. But if it is so, 
then at this particular point of time, 
We cannot proceed with consideration 
of a BiU which is being impugned in 
a manner which goes to the very root 
of the thing, because We cannot take 
cognisance of a piece of legislation 
which purports to amend sections 
which do not happen to exist. That 
Is the point that is made. 

SHRI MORARJI DESAI: May I 
eIIy this? I just now got that copy. 

MR. SPEAKER: How can it be that 
In one COPy it is not there while in 
others it exists? They are all gov-
ernment copies. 

SHRI MORARJI DESAI: That is 
what I am trying to explain. This 
copy is modified upto the 1st July 
1964, not 1968. But on that I find that 
while putting that there, it is written 
'Corrected up to 31-7-68' and signed 
by soembody. But when you look in-
side, they have scored out several 
sections. That is nhow it is shown. 
But there is nothing else mentioned 
about it. There are some slips attach-
ed. I cannot Sly thlt this is the copy 
-which is available anywhere. But if 
you get a COPy anywhere which Is 
available. which is with me and which 
we are using and whiCh people are 
using. where this exists .... 

SHRI SRINtBAS MISRA: I got 
the cOPy from the Parliament Lib-
rary. 

SHRI S. M. BANERJEE: We are 
eoncerned with the copies available 
ill the Parliament Library. 

SHR1 MORARJI DESAI: ThIs is not 
.• personal copy, this is the copy 

which is available in the market. 
Even granting what he says, I do not 
know who has scored it out; whoever 
has done It, has not taken again the 
trouble to re-number the sectionL 
There cannot be an Act in which 
there are sections 1 to 9, then 11 to 
15. t 'Jen 18 to 23 etc. There cllJll1Di 
be an Act like that. You can see the 
copy which is with me. This is not a 
thing which can be believed in b7 
anybody. It is somebody's mistake, I 
do not know whose mistake it is. 

SHRI TENNETI VISWANATHAM 
(Visakhapatnam): The han. DeputT 
Prime Minister's argument is some-
what strange. He says an Act cannot 
be like this. I have seen the Act of 
1965 which is published in the Gazette 
of India which, under our statutes, is 
the md;t authoritative publication. 
There it is written that section 10 of 
thi; very Act is omitted, as a'so some 
other sections. If the corrections ha'~e 
not been carried out in the particular 
copy in the posses~ion of the gentle-
man, it is not open to the Deputy 
Minister to ask. "How can such 1m 
Act exist?" It is the fault of the 
office. The copy is supplied by the 
Library; and the Library is supplied 
by the Department. 

After the omissions were e.ll camed 
out the Act was put in the Library 
in july 1968, and there certain sectionll 
are omitted. And if you look into 
several other Acts also which are 
printed in the Code, you will find that 
asterisks are placed where sections a~ 
omitted. Apparently, some mist lID 
was committed here in the office. It 
is much better to gracefully admit the 
mistake, an then go through the thlnl 
once again. 

Anothl'r argument put forward ~ 
him is that it should haVe been point-
ed out in the first instance. TIle 
Opposition Is n'Ot as well equlpped • 
the hon. Deputy Prime Minister, and. 
sometimes there may be delay, bII& 
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there is nothing wrong on our part to 
hav~ dbcovered the Dtistake even at 
this stage. It is much better that 
they withdraw the BilL We are pre-
pared to go through the entire thin, 
lliain, except 36 (d) . 

SHRI P. RAMAMURTI: The Deputy 
Prime Minister was saying that it is 
a fantastic thilll that there can be 
lection 11 after section 9. 

MR. SPEAKER: Why don't you 
forget that "fantastic". 

SHRI p. RAMAMURTI: Usual'Y 
when a particular section is omitted, 
the amen dine Act also says that the 
lectiona are re-numbered, but un-
fortunately in the Act that was pas.cd 
in 1965 there is no section which says 

. that, after omitting certain sections, 
the other sections will be re-numbe:'-
ej. It is also common, when there 
are two many sections, that they do 
not provide for the re-numbering of 
variou3 sections, and the Banking Act 
being a long Act, containing so many 
sections, having been amended a 
number or times, probably Parlia-
ment thought it unnecessary to re-
number the sections, putting asterisk 
rna oks. That is how you will find 
.ection 11 after section 9. When the 
Act is printed, they wi'l put section 
10 and put an a,terisck mark and a 
footnote saying that it is repealed. 
That is how it is done. If the hon. 
Finance Minister is aware of the 
ordinary course of legislation that is 
re,orted to in this Parliament and 
country, he would not make this 
fantastic claim that it is fantastic. 

SHRJ MORARJJ DESAI: May 1 say 
tfrat the mistake is in the other Act; 
It should have been written 'applica-
ble to the co-operative societies only', 

SHRI KHADILKAR CKhed): I have 
tried to ftnd out the truth about the 
point of order which wu raised yes-
terday. Yesterday, I law two copies. 
One WII not properly corrected. Per_ 
haps he got hold of a copy which wa. 
Dot properly colTf'Cted. SO, I got the 
Code Itself which WII the authorlta-
Uve text. According to thlI Coda, 

aection 3 e1 Pari I applied to co-
operatiVe societies in certain. cu ... 
that exception hu been noted. 
Secondly, "illly otner co-operative 
society except in the manner and to 
the extent specified in part V ....•• " 
Another exception has been empha-
aised. In Section 5, it saYs UN a bank-
ing company ...... " There are several 
parts. Part V which has been printed 
,by the Reserve Bank almost 83 a 
separate Act says that section 10 shall 
be omitted. On that b:lsis, Mr. Misra 
raised a point of order yest')rday. 1 
have gone through the Act very care-
fully. So far as the omission of 
section 10 is concerned, that is an 
exception which has been made in 
section 3 itself; it was not deleted. 
In the confusion yesterday. I could 
not decide that poi.nt. Section 10 
sha>1 be omitted in relatiOn to co-
operative societies only. 

SHRI SURENDRANATH DWIVE-
DY: He has accepted that. 

SHRI KHADILKAR: He got hold 
of an Act which was not corrected 
p:operly and therefore there was 
some confusion. 

As for the present point ot order 
that has been raised by him, I could 
not just now make up my mind. 

MR. SPEAKER: Anyway it Is clear 
now. The point of order mentionecl 
by the Deputy-Speaker was on the 
basis of the code that was In the 
Parliament-Library. Now. it is clear-
ly seen. I also verified in the Cham-
ber before I came he~e. The correc-
tion ought to have been made! and it 
should have ~aid that It doe. not 
apply to the co-operative socletle .. 
Instead of that, they proceeded on the 
basis of what Mr. Misra said. He 
could not be b>amed. On the basis 
of the wrong correction, he ht.d done 
10. J think we can now proceed willi 
the Bill. Shri N. Dandekar. 

.n ~ '{11f: ~ 10"( .m 
~ "W •• ih~~IIft'~ mt? ~ .-Jmr _tr.n~. _ 
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(Shl'i Srinlbas MishraJ 
SHRI SURENDRANATH DWIVE-

by: The point of order has not been 
dilposed of. 

:MR. SPEAKER: I have called on 
llr. Dandekar. 

-ft "I! f~t: it ~ f.rnf 340 ~ 
~ mm_~_rn ~ fi;tv; 
Ji\{j, « ~ lIT I 

MR. SPEAKER; It is a different 
matter; you can oppose it. 

SHRI SRINIBAS MISRA: Shall I 
take it that the point of order that I 
raised today hid been ruled out? 

MR. SPEAKER: You can oppose the 
Bill. 

SHRI SURENDRANATH DWIVE-
DY: The point of order raised today 
has not been considered. 

MR. SPEAKER: Yes; I considered 
it and. I have not allowed it. 

SHRI P. RAMAMURTI; I am rai!-
ing another point Of order. I refer to 
section 36 of the oigina' Act which 
ia being amended. Section 36 of ..he 
original Act says that the Reserve 
Bank may during the courSe Or after 
the completion of any inspection :Jf 
the banking company under section 
35 by order in writing impose such 
terms and conditions as may be spe-
cified therein. It say~ certain thiny,9 
then. That is, what the Reserve Bank 
is empowered to do. Thl!n, Part A 
comes. It i9 a continuation of that 
section: "Where the Reserve Bank is 
satisfied that in the public interest or 
-lor preventing the affairs of the bank-
ing company being conducted in a 
manner being detrimental" and so on. 
lt CBn do certain things. Where any 
order is made in respect of a director, 
then section 36B comes. ''If Lhe 
Reserve Bank is Of opinion that in 
the interests of a banking company 
or' Its depositors it Is necessary 80 to 
do, It may. from time to time by order 
bt writing, appoint withef!ect from 
.uch .sate..... etc. The entire .ecUon 
• deal. with certain powere which 

should be iiven to the Reserve Bank 
for the purpose of BeeinR that 
the management of these difter-
ent .banks is conducted proper~y" 
The entire section is nothinl! elae. 
And it is this section which we are 
supposed to be amenwng-whlltever 
you have put in here-at the moment. 

If you take the proposed section 311; 
you will find: 

"If, upon receipt of a report 
from the Reserve Bank, .... failed 
to comply with the directions .... 
etc. 

The who'e thing is in order here. It 
the Reserve Bank is empowered tD do 
certain things and give certain direc-
tives to the various banks and if Lhey 
fail to do that. what should be done 
is, the Government can take them . 
over. It is quite in order. But then, 
another section, 36AD, is now being 
sought to be inserted here which says: 

"No person shall obstruct any 
person from lawfully entering or 
leaving any office", etc. 

What has this got to do with the 
directives, to the powers that are be-
ing given to the Reserve Bank? It II 
entirely alien to the whole scope of 
that section. Not only a'ien to lb.e 
whole scope of the Bill. but it is evp.n 
entirely alien to the powers that are 
sought to be given to the Reserve 
Bank. That is why I say that you 
cannot somehow or other put in 
something here, and I am objectinll 
to it. Of course, Parliament is entitl-
ed to legislate anything, but after all, 
legislation has got a certain method. 
When We are supposed to be discus-
sing certain things, the discussion ti 
brought to bear upon that. When we 
are discussing what should be the 
powers of the Reserve Bank and how 
the management should behave with 
regard to that. suddenly, you cannot 
insert 8 criminal offence there. How 
can this Parliament, when we:.."e 
discussing something else, brinr to 
bear its mind on an entirely dlffereu' 
subject altogether? Therefore, I think 
that this is a wholly obnoxioUB piece 
of legismtlon: 



SRAVANA 11, 180 (SAKA) (Alrntt,)BfU 

MR. SPJ:AKER: You are going into 
the merits of the Bn 

SHRI P. RAMAMURTI: I am rot 
lloing into the merits. I am only 
talking about the prol)riety of it. 
.can such a piece of legislation be 
passed by Parliament at all? It Is 
.absolutely out of order. How can you 
have thii? 

AN HON. MEMBER: It is mis-
placed. 

SHRI p. RAMAMURTI: How does 
It come here? What has the Reserve 
Bank got to do with this, I do 110t 
,mderstand. 

MR. SPEAKER: As you say, it may 
be obnoxious; it may be Wlong; or It 
may not be worthy of this Parliament. 
but you have the rii:ht to oppose the 
Bill when the time comes. But I do 
not think you have made any point 
"!bat on some constitutional grounds 
the Bill cannot be introduced and all 
that. 

SHRI P. RAMAMURTI: It is a 
mockery of Parliamentary discussion 
Itself. I seek your protection, the 
protection of the Speaker on this 
matter. 

MR. SPEAKER: You may throw It 
out if you want. 

SHRI P. RAMAMURTI: Sir, my 
point is, you as the custodian of the 
House, as the custodian of Parliamen-
tary discu3sion, have got to do cert\in 
things. I am requesting you to exer-
cise your discretion, whether the 
Deputy Prime Minister can be allow-
t'd to make a mockery of this Parlia-
ment. 

SHRI MORARJI DESAI: It is ~ot 
tagged on to the section which the 
hon. Member pointed out and to 
which he ISYS it does not apply. The 
amending Bn says: "After Part TIA 
of the principal Act, the following 
Part shall be inserted," namely, "Part 
ITB." It is not attached to that sec-
tion. This is Part US. 

SHRI P. RA:MAMuRTI: 01 the _e section, 38. 

SHRI MORARJ} DESAI: Not m *' 
same section. We have given a ~ 
ent part altogether. nu. is lect1an 
16AD; it has a different nomenclature: 
a difterent number elwn to it.D It 
not the same number; it il not part of 
the lame thinJ. 

SHRI SRINIBAS MISRA: I bave , 
point of order. The question il u. ... 
We can take away, or this House hilS 
the power by legislation to take awu 
somebody's property. This House has 
the power, under the Constitution. to 
direct somebody to use the properb' 
in any manner directed by this Ho~ 
in any manner the House may by lair 
direct. But the Constitution does not 
give the authority to this House til 
say to a person, "You give up yOID' 
property. We will manage it". t ~m 
not opposing it as such but I am refe:-
ring to it that it will be unconstitu-
tional when passed. 

MR. SPEAKER: Do yOU want til 
liay what the courts are likely to 18)1 
about the Act' 

SHRI SRINIBAS MISRA: No, Sir. 
Are we to pass a law which will b.-
come unconstitutional? 

MR. SPEAKER: Thee. may be 
difference of opinion. I do not think 
I can take a decision on that. I anI 
not competent to say what decisian 
the courts would take. It is for the 
House to decide whether it is baL 
against the constitutional provi310n~ 
and is likely to be thrown out. The 
Speaker should not arroiate to himself 
the power to decide it. Because YOll 
have put him in the Chair he cannot 
arrogate to himself the power to 8.9 
that this is against the ConsututlOJl. 
If 502 members cannot decide that 
this is against the Constitution, yOIl 
should not put that responsibility an 
one man who I! slttini in the C1>'llr. 
If yOU think it Is agaln,t the Consl-
tution or III likely to be thrown oUt 
by courts, let the House cllieusa it .~ 
take a decision. Don't put that ,.. 
pnnslblUty on the SJ)l'uer. 
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-t\' "'-, _ ~: ~~, f.im 
~ Ifft' I"(,R: ~rq;(~~:~rn 
~ ~(t, fl''1 ~T1i it ~ ~~ ~ ~ ~ 
1Rif.t; 1 ~ ~ it m f,;m ~ it 
~ ~;'If1~ .rrr~ ~IT(~:~ tl 
ft, q: tt q1fr mmr ~ ~ 
It I ~ ~ W cmr lIfr ~ 1ro 6ll'Ff 
'IlIT t: m ~ ~ ~ tt ~ lrttT lti<: ~ 
~I 

~ ~t mftrll1 ~ mlf m fl:Ae 
_~ m f<n:ler Qif kIrr 'IT ';3"~ ~ 
Wf1lT 'IlIT- ~ I JR fl:Ae '1T'fi frn?; it ~ 
~'": 

(iv) Moreover, there is a great 
danger of the Banks falling under 
Congres3 Party Control unler the 
new dispensation without being 
!iberated f _ om the inftuence .,f 
Big Busines3 in any way. This is 
borne out by the fact that several 
Congre3smen have been 3.pPointed 
directors, viz., Messrs Utmv 
Parikh and G. B. Nawalkar (Bank 
of Baroda); Tribuwanadas Pa;el 
(Central Bank); Shantilal Shah, 
M. P., Kantilal Ghia, M.L.A. S. N. 
Desai and Raghunath Singh 
(Union Bank); Jashbhai PlItel 
(Bank of India), and Maganbhai 
Patel (Bank of India). 

"(v) The Thacker affair has 
aho e,tablished beyond doubt tile 
co lusion between Big Business, 
Bureaucracy and Minis~es. It is 
established that the Minister for-
Industrial Development and hI! 
senior civil servants had giv~n 
their consent to Prof. Thackl'r'~ 
accepting directorship of a lp.ad-

- lng Commercial Bank and but for 
the oppo.ition of Mr. Mnhan 

. Kumaramangalam and Dr. Pa-anJ-
ape and vigilance of Parliament, 
t!ze deal would h~ve gone through 
1::1 the inquiry into one ~ "f 

monopoly sabotaged. It is, there-
fore, necessary to live directions 
which will ensure that Chairman 
and Boards of Directors of tM 
Banks do not become subserVIent' 
to the ruling party." 

m m if ~ .nm itt ~ :aoT'{ -fh 
r;ft~~r;ft~~~ ~ 
~ I W arr't it ~ ,of\;IT it m fl:Ae 
'1T'fi mk mr 'IT ~ it ~ ~ ~~ 
~~trit~. ~mfu1t ~ 
~fi:r;mr~~~';3"tf~ ~ ~ 
~~~~ I 9;I1'T<:~~~'I1';3"tf 
~ ~ l!aT<: lti<: ~ ~ '1i4', ~ 
~ r;ft ~ ~~ lffiIT'I' <:'f1i , 
~ GIrt if ~ ~ f.:ra\<1' ~ ~ I 
AA rn f.:r<r;iT ~ '1R mq-~ f.mr"t <f,l 
~~, WI<: ~ ~l<r m<: ~l!Oc 
<IT nr ~ <t'T <ml ~m '1'1 ~ trl'1 

1I1TC-U'fia- ~ ~ tit '4T ~~ ~ ~ 
'qTf~ 'IT I 9;I1'T<: ~m ~ ;;mrr '1'1 
mtR ~ ~ ~~ ~ ';3"tf if ~ f.:!<rnr' 
ml ~ ~if<f.t~ ~ ~"f~, 
~ Off"~, ~'qO'tT<r ~"f ~, 
~ rm:fT .~ '1<ff ~ I WI<: ~ 

I!I'FIT <rtC<f>lvr ~ ~ ~ <tT ~ 
~ ~ if;~'t ~ ~) u<RfT ~ fir. ;ft ~ 
1ITi<it 'fiT ~.;f.t SI1i\1r fq;m ~ I ~ 

~ (f<!; ~;;ft If.T ~ ~ ~ ~~ 
~ fum ~ fir. ~ ~ it If>~ 
~ 'fiT S!lft iT fif;m ~ I ~ tz'I' <t'T ~fq 
~~, ~: tz'I' ~T <t'T ~T !If'!;fi. 
~~~, ~;;rif~m'l1~ 

~~ ~1ll' ~~~"fl!fTlfr~ 
~ 11ft ~!fiT ~ 'fT ~ l!1\t 
~ ;:rtf 'IT I ~ m ~ ~ 
~;r@~~t~ma-~~ ~ 
111 5ffiIT<f ~lIT ~ ~ ~ ~ 
~ ~ ,",r ~ lti<: ~I q 
~q'T';3"!cm; ~~,~_ 

R'qtl 
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MR. SPEAKER: Later on. when we 
meet after lunch, We shall hear the 
Chairman of the Committee. 

SHRI S. M. BANERJEE: Sir, there 
is no rule under which he can be ut-
eel to clarify the p~sition. A similar 
situation arose when an amendment 
came reg!lrding an earlier BPI and 
it was pleaded by some hon. Members 
that the Chairman has got a right to 
delete .anything. But then it was 
said ~'hat he can only delete with the 
p~rmissioil of the Member concerned. 
He-e an important portion haa been 
doeleted. 

MR. SPEAKER: The pOint rllised 
by Shri Limaye is '3n important one. 
That Should be discuss~d as to whe-
ther the Chairman h!ls a right to dt!-
lete ~mething or not. 

q) Uif mf: ~ f~« ~ ~ 
f.I; qyq-!!iT ~ @" ~ ~ I 

MR. SPEAKER: The qu"s'lon h 
whet;er he has the r:ght to delete 
something. It is a separate question 
and it should be discussed by the 
members of the Rules Committee or 
somewhere else, 

'If) ~I!. f~.'f: ~ '<ti ~ ~ 
qm ~ ~m it ;;~~, ~ !!iT qrq' 

~~f<:rlt;;~ I 

MR, SPEAKER: ThIs Is ~he first 
time that I h~ar about this, If the hon. 
Member had written to me earlier I 
could have taken a decision earlier. I 
think that is a bigge-r question not 
pertain'ng:o this BilI al3ne. The 
point to be deeided Is whether the 
Chairman of a Committee can d~Jete 
some portions of a minute of dissent. 
That is a S'Cparate question which can 
be dilCURed and a deeillon taken. 

SHar s. M. BANERJEE: Sir, I want. 
your guidanCe on this. I want tC) 
quot>c from th~ minute of dissent aent 
in by Shri Madhu Lima;,e and allo, 
Shri Indrajit Gupta. I am aware that 
while they subm:tted their minute of 
dissent a particular paragraph wu 
there. But now I find that that para-
graph is not in the printed report. It 
h~s bezn omitted int~ntiona1ly or un-
intentionally. But how can the re-
port be complete wh~n tha', particular 
point raised by some Members ill not 
there? How r'.l.n we discuss an tn. 
complete report? 

SHRI P. RAMAMURTI: Sir. the 
Parliament appointed a S~le~t Com-
mittee to consider a B1I1. When Par-
liament is again discussing the Bill d 
it has emerged from the Select Com-
mitbe ParIiam~nt is entitled to know 
what points were raised in the Com-
mittee and how the Members had re-
acted to the provision s of the Bill. If 
the Chairman of thoe Committee, with-
out haVing a right to do so, d'!letf' 
certain views expressed by certain 
hon. Members, how is :his Parliament 
to know what h3s been the opinion of' 
various M-emb,rs? Therefore, this re-
port is incomplete. This is not a pro-
p ,r report. Sir, I request you to hold 
it back, Ie: us have the full report 
allow us to go through' it and apply 
our mind and then we can take it up 
h"re and consider It. Otherwiwe, Sir, 
there need not be a Select Committee 
at all. 

MR. SPEAKER: I wish I had tn"WD 
abou'. this one or two dgys earli'cr. 
Then a decision could have b~en bken 
by now. Anyway. let us hear the' 
Chairman of the Committee when we 
m""t after luneh, L~t us adlourn for 
lunch no,," auld meet IIlIain at 2.00. 

0.05 lin. 

The Lolc SabhtJ theft ad11)Uf'Md fOr' 
Lunch till Fou,.teeft of th. Cloclc. 



Banking La"" AUGUST' 2, 1968 (Arndt.) Bill 3920 

The Lok Sabha re-as,embled after 
Lunch at five minutes past Fourteen 

. of the Clock. 

[MR. DEPUTY-SPEAKER in the Chair]. 

BANKING LAWS (AMENDMENT) 
BII.J-contd. 

MR. DEPUTY -SPEAKER: Shri 
Dhillon. 

SHRI S. M. BANERJEE: Sir, before 
he makes a statement, I wiSh to say 
something un :his point of order so 
that he may reply to that also. 

the Select Committee wOuld ~ 
heard " (lnterruptiOftl) If I 
need your help. I will take it . 

SHRI S. M. BANERJEE: Klndiy 
hear me for a minute. The first slJ-
natory Is Mr. Madhulimaye and the 
second signa'_ory is Mr. IndraJJt 
Gupta who belongs to my Party, the 
C.P.I. Unlortunately. Mr. IndraJlt 
GuPta has gone to attend the meet-
Ing of the Naaonal Council which ill 
b~ing held in Delhi. Otherwlae, he 
would have -expressed his vie.wB. I 
have been asked to express the view-
point of my Party, spocially the ",iew 
point of Mr. Indrajit Gupta. 

MR. DEPUTY -SPEAKER: Already SHRI SAMBASIV AM (NagapDth-
he has stated his case. nam) : A point of order cannot be 

raised by other persons. 
SHRI S. M. BANERJEE: I was on 

my legs, when the House adjourn·cd 
far lunch. 

SHRI THIRUMALA RAO (KBkl-
nada): May I make a submissloll? 
~en the Speaker adjourned the 
House for lunch, the Chairman of the 
Select Committee, Mr. Dhillon, was 
caIled upon to make a statement and 
the Speaker said that he would make 
it at 2 O'Clock when the House re-as-
sembled I suggest he should have pri-
Qrity before Mr. Banerjee takes the 
floor. 

SHRI S. M. BANERJEE: I rise on 
a point of order. 

MR. DEPUTY-SPEAKER: So far 
as the Minute of Dissent is concerned, 
you are not a signa~ory to it. 

SHRI S. M. BANERJEE: I am not a 
signatory to it. But once D point of 
order has been raised, once an issue 
has been raised, in the House, it Is 
the property of the House. My Party 
Member, Mr. Indrajit Gupta, Is a 
signatory to it. Kindly hear me. 

MR. DEPUTY -SPEAKER: Please 
resume your seat. When Mr. Madhu 
Limay.e raised this matter and it wall 
brought to the notiCe of the House, 
the Speaker 9ai~ that the Chairman of 

MR. DEPUTY -SPEAKER: The 
rna: rer Is before the House. How can 
I shut him out? 

SHRI S. M. BANERJEE: AnyoDe 
can speak now. 

May I invite your kind attention to 
Rule 303(6)? It says: 

"( 6) If in t·he opinion of the 
Speaker a minute of dissent con-
tains words, phrases or expres-
sions which are unparlimentary 
or otherwiSe inappropriate, he 
may order such words, phrase. of 
expressions to be expunged trom 
the minute of dissent." 

We arc. proceeding on an assumption 
that this par:icular portion of the 
Minute of Dissent which was givm 
by Mr. Madhu Limaye and my hon. 
colleague Mr. Indraiit Gupta and 
others contained som~thin, which, 
according to the Rules, was unparlia-
mentary or otherwise inappropriate, 
which the Chairman, in the cas. til 
the Select Committee or the Speaker, 
in the case of the House, thought it 
best to expunge. 

Then, I would invite 1OUl" kind 
attenaon to the Dirpctiona ·by the 
Speaker. Direction 91{ 1) 11878: 

''If in the opinion of the Chair-
man, a minute of dJNeJlt contalDI 
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" "".-d!;, phrases or ,xpressioM 
which are unparliamentary, lrre-
levant 'or otherwise inappropriate, 
he,may order such words, phrases 
or expressions to be expunged 
trom the minutes of dissent." 

Now, th'lt particular portion has been 
read and very ably explained by my 
hon. friend Mr. Madhu Limaye. That 
portion-the EngIish language as I 
Imow-did not contain any sentence 
or words which could be construed 
as unparliamentary or otherwise inap-
propriate or something like that. So, 
my submission is only this namely 
that We would like to hear from the 
chairman of the Select COmmitte, Shri 
G. S. Dhillon, for whom I have 
the greatest regard, the circumstan-
ces under which he expunged th'lt par-
ticular portion without information to 
the Member or Members concerned. 
Did he rely on Rule 303 (6) and di-
rection 91 (l) of the Directions by the 
Speaker, or welle there other conside-
ra ions which led him to believe that 
that pOrtion was not fit to remain In 
the minute ot dissent? Before yOu give 
your ruling, I would like to hear him 
on this point. 

SHRI G. S. DmLLON (Taran 
Taran): The minute of dissent sub-
mitted by my hon. friends who were 
members of the Committee ran into 15 
paragraphs. I found that paragraphs 
4 and !I were not at all relevant to the 
main issue. They were rather full of 
insinuations and certain reftectiona. 
In one paragraph they had tried to 
drag into the minute a certain pIll1tical 
party and a number of persons who 
could never have been given any op-
portunity either in the Select Com-
mittee or anywhere else, The refer-
ence relating to the Thacker report 
was absolutely out of context and 
compldely irrelevant. Under the au-
thority given to the Speaker under 
rule 303 and under Direction 91 of 
the DIrections by the Speaker, I held 
the. OpiniClll that out of the 15 para-
graphs which might run into a report 
maeh ·bigger parhapi than the report 
()t the Select Committee itself , . , 

SHRI S, M,BANERJEE: So what! 

SHRI G. S. DHILLON: So, I tboUlht 
that it was quite irrelevant and COD-
tained insinuations and not at all ap-
propriate to the issue, That wu 
within my discretion and r held that 
opinion. I consulted the ofDce and 
again looked into the ma~ter, and 
after a gOod doeal of deliberation I 
arrived at this conclUilon that thfa 
was not relevant to the issue, 

As regards my hon. friend's point 
that! it ought to have been conveyed 
to the Members concoerned, I am vM7 
sorry I did not do so. I had met a 
number ot them, but J was through-
out under the impression that the 
practice as it has gone on in ~his offtce 
for years is that no hon. Member has 
been informed at any time about the 
decisions taken by the chairman in 
regard to the minutes of dissent , , , 

SHRI S. M. BANERJEE: In that 
case, the minute of dissent shculd 
have been wri: ten by the chairman 
himself why shOUld he ask the Mem-
bers to write ltT 

MR. DEPUTY -SPEAKER: Order, 
order. This is not fair, He Is only 
saying objectively what had hapP!D-
ed. 

SHRI G. S. DHILLON: I do not 
know, and I was never shown any 
instance regarding that. Otherwl!!e 
they are alI my good and dear friends, 
and if it had been wl:hin my know-
ledge that the chairman should also 
explain to the Members the reasons 
why he exercises his discretion In a 
particular way, certainly I would have 
we1comC'd any of them and explained 
to them the position. 

111') m q;;'A-,. (~m..r): 
~~,~,",,~~~ 
( ..m. ~A' t a;1f1: I m' ~ il' 
.~ 'IfII7IT '-:fA' ft1n' ~ it q 'It 
~ ~ t. ~';f lIlT q;n t fiI; ~ w 
~1Ii't~fW ..... 
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IoIR. DEPUTY-SPEAKER: Shri 
George Femanades may please re-
WIlle hiI &eat. 

It I have to permit anybody to 
~ak now, then I should permit first 
Shri Datta:TBya Kunte who had got 
up first. But what I would suggest 
Is that let the hon. Member listen 
first to wh!lt I haVe to say about it, 
and then if he has any doubts later 
on. I would permit. 

~ ~ q;h;.: m'i 303 (6) 
~fl .... (3I:.·'n ... ) ..... ~ 
~ ~·tyt, ~~~Tl: 
t I wn:~rm~~ ~~T;ft 
~ 1Iil~~1 -

MR. DEPUTY -SPEAKER: First. lC!t 
hon. Members listen to me. I have 
heard the ch!lirman of the Selcd 
Committc2. The usual pract ce which 
I have followed is :hat when anv-
thing is to be delet~d. we usuai!y 
c~nsult the Member concerned and 
point out that such and such a ~hin.1f 

is inappropriate or such and such a 
thing is not called for. I have observ-
ed this b2cause in one of ~he comm't-
tees I had to correct '8 min ute of dis-
sent. I sent for the Members and then 
corrected it. 

In this particular cage, except for 
this, the Chairman of the Select Com-
mittee has acted quite correctly, and 
there is no question about it. 

Since the matter has been brought 
b2fore the House, I think th3t in all 
laimess, because I have gone through 
the relevant rule and also the Direc-
tion, that theSe two paragraph. need 
to be restored. I consider !~ that they 
would be taken as restored and cor-
rection would be issued. 

SHRI S. M. BANERJEE: It should 
be reprinted. We do not know what 
the paracraph Is. 

MR. DEPUTY-SPEAXER: .!lhrl 
Madhu Ltm!lYe hal read it out already. 
If neceSSIlr,', I would uk him to 
reM it out .,ala. 

SHRI S. M. BANERJEE: It shout" 
be circulated. 

MR. DEPUTY -SPEAKER: I have 
already said that it will be circulat-
ed. 

111") "'at f~'fq: m'i ;j('U itU 'I'Rf 
~ I GIT~ ~;;@'~~~ 
~? ...... . 

SHRI P. RAMAMURTI: After hav-
ing given that decision you shoullS 
hear me. You should not behave in • 
dictatorial way. 

MR. DEPUTY-SPEAKER: After mr 
ruling there can be no debate on it. 

SHRI P. RAMAMURTI: I am not 
debating on it. I just want to make a 
submission. 

MR DEPUTY-SPEAKER: I shan 
nl:)t hear anything on the ruling. I 
have given my final rul1ng that the 
paragraphs will be restored. 

11ft .:! f-:q. ~ tA; ~ I 
~ ~c m'ii mi<: ~ I 
MR. DEPUTY -SPEAKER: AlI other 

points of order were overruled. 

SHRI P. RAMAMURTI: I have got • 
new point of order. 

MR. DEPUTY -SPEAKER: The 
Speaker has already said that if on sny 
particular clause there is any point of 
order we shall consider it at that 
time. But point of order of a gene-
ral nature regarding the structure of 
the Bill was overruled. .. 

~. ""f~: m'iit;~tttt'" 
~ ~ ~~I 1Il~~qrq; 
~ ~ I m'i;;ro W¥l;oft I 

.rr trRf 15"~~r..: <mIIil ~ 
~~~t ~~ arq; ~ 

t. lIN W ~ '" 1RT' " 
~I 
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tu ~ ~ ;j('Ill'TT , tr.'Rf tIT ~ 
~ ~~ ml'n:!" qr;;f " w.:r iii tI'TlR 
~ ij; f<-rlr ~i ~ I ~ ffi~, ~ r ... ".., 
P.£~ ~ N;:g q-rq;~~ "ITa''''', 
wrm 'I;Ih: '1ft ~ ~ "', ~.'f ;r(f 
;;rr;ffl" I ~<ilr ~ (fiif, ~ l:T ~mi 
rn R; 305 it ft;r{(r ~ f:t; ~"'~r ';3'0{ ~ 
sNiT 'I;Ih: ~ ~~ftfi 'liT a'iT : 

lIB.. . DEPUTY-SPEAKER: I Mve 
ftItored the paragraphs. What more 
does the hon. Member want? 

SHRI P. RAMAMURTI: We are not 
ehalJening the ruling. We are thank-
ful to you for that. 

~1!f~j:m~~~ 
~~~ ~~ llIT'fi!>'T~~ 
~ 1t'I'f ~ , llIT'f ;;ro WI" .rtf;;rit , 

'11' a q:;;fi .. : ~ ~ ~ 
Rlrr ~(f ~ ~ron-, ~~ 
~ ron-, ~ ~ fCfITCr rn .' 
~ 1m 305 1li"r~'Ii': ~ I!iT 

~~I ~wsrm:~: 

"The Secretary shall ~U4e 
every report 01 a Select Committee 
to be printed. and a copy 01 the 
report shaH be made availabI-e 
for the use I)f every member of 
the House. The report, and thl! 
Bill. as reported by the Select 
Committee, shall be published 111 
the Gazette." 

"I'if llIT'f ~ ~!il \{I' ~r <i; J<iT ~ 
~ R!fT I ;it "I'i'lfTl< ~ III ~ ';3'tT 'foT ~ 
If\<: if; ~it ~ ron I q.;r qrn: ~ 
m '" lfilf '1'<: ~ if; ft;rit qRT t ciT 
~lf "I'f~'li'F ~ fit; 3 0 5 f.r<nr ij; Wcf1l;r 
~ f~ r i '1i N;:g m'Ii ~.q! if; lifT'i, 
4J TT t<:T, ;;fr ~ qmrrq; ~ 1Jit it, 
'l~ T<:nm; if; m'i 1Jf'fT ;;;"Ilf m a;rnr 
"t:m" 19i 1ft iIfcT -.mf m ~ if; ~ 
.tl' ~J '1i. W l!IT ~ <'rTlfT ;;rri{ I f;fIft 

~~ 'f'l-.l' '1:' ~cit t ciT n fcfm en: 
. i~ \{' 1 ~ en: ~ tr WRf!f 
~ ~,;;miT t ~ If( R41r II» tu 

'The report and the Bill as re-
por.ed by the Select Committe-
sha!) be published in the Gaze~te.". 

~ 'iT '1ft f"l'fll" 3 0 5 it ft;r.r ~ ~3: 'IU 
~r;r <f't>' ~.r fif<'l" <r<: ~ ;r(l (1 ~rn 
tl 

SHRI P. RAMAMURTI: I am very 
thankful to you for restoring those 
two paragraphs. When Parliament 
refers a particular Bill to a Select 
Committee and when pro~.ion h. 
been made that the report shall be 
printed and circulated to the Mem-
bers, what is the intention behind ItT 
The in entiJn is that the Bill could 
not originally be considered in such 
detail by Parliament as a whole and 
the efore we have remitted it to a 
Select Committee where a detailed 
discussion could take place. Evl'l'Y 
member of ~he House must know ful-
ly what exactly has been the opinioa 
of every member of the Select Com-
mittee in orler that he mw brinl 
to bear his points In the discussion ill 
Parliament wh~n tha'. Bill 11 takeD 
mto considerat'on after it has com. 
out of the Select Committe-e. Then 
only proper discussion could tan 
place. It Is quite li~'y that Mr. 
D3ndeker. for example, after knowinl 
fully wh!lt exactly has been the mi-
nute I)f dissent of Mr. Llma,.e and 
others, mlg"t change his opinion CII' 
at least he might thInk of It. There-
fore, you must give an oJ7POrlunfty 
to every membeT to un'lentanlt tull,. 
what hu been the minute of cIlIMIIL 
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!Shri P. Ramamurti] 
By askiD, Mr. Limaye to read out and 
all that, we are reducing the entire 
proceedings of the Select Comm1ttee 
to a farce. U you say that, then YOIl 
need not print l~' at all, everything 
could be read out. So nothing 11 
,oing to be lost. After' all, this could 
be printed in the night; you circUlate 
it tomorrow, give us a few hours so 
thst we call understand the whole 
thing, and un Monday you can take 
it up. By this, nothing is going to 
be lost. Why are you hurrying up 
likoe this? Having restored it, you 
must take it to Ls logical conclusion. 
Why are yuu stopping in the mid-
way? You take it to its logic:!l con-
clusion. Now only half an hour is 
left. Why :;hould we hurry about it? 
Take it on Mond3.Y. 

MR DEPUTY -SPEAKER: Your ar-
gument, is very clever. But it should 
not be a question of time; it is a 
Qucst.on of principloe. You have cntlll-
ciated a principle. If I accept it, after 
restoration, I will act on it; if I do 
uot accep:, I am perfectly within my 
rights to ca 11 Mr. Dandekar to make 
his submission for a few minutes. 

SHRI H. n MUKERJEE: We all ap_ 
preciate highly the principled stand 
whi'h yOu have take'll by dir~cting 
restoration of tho:re paragraphs. We 
would like 3'OU to poersist in that prin-
cipled attitude because procec]ure hag 
a certain sanctity in this Parliamen-
tary set-up, whether we like it or 
liot. It is a different mattoer-sJm .. of 
Us <10 not lilt.. it. In the P~rliam·en
tary set-UlP, prooedure is extremely 
important. We do have to have fool-
proof legis) ation; we do have to be-
lrave so that the Deputy Prime Mi-
nister of 0111' country does not find 
llimself in the soup. We have. there-
fore, to order parIlamentary proceed-
InIB in a faRhion that no loopholes are 
left unplugged if our Ingenuity is 
available bf time. 

Now what ·haa happened? Largely 
on . ftCOU!ll. of 'your direction, this 
H~ is JlI1W confronted witb the po-
.tlon that .,nm~thiJlg ell': is going ,to 
.. 8dd.ed to the DOte of· d1s8ent that 

we have there. This HO~e pNStAmaI.Jl,. 
proc~. Oil the basis. of certain~oav. 
mentation prelJCnted before it. That 
docwnentatilln is going to be altered 
in certain regard. It may not mean 
a lot of difference, but, onprlnclPle, 
it is something which is very iIa· 
par-ant. Therefore, since procedure 
is important, you have to take a more 
prinCipled stand and see to it that 
the discussion is postponed half an 
hour Or so. Heavens will not fall 
down it it is p~oned by half lUI 
hour. 

SHRI RANGA (Srikakulam): I do 
no'" wish to take much time. I am I ... 
agreement with my han. friends iR 
what. they have said. The report of 
thp Select Cornmitee. as has been pre-
sented here. is incompl'l:!e. The whole 
of it should haVe bee·n presented al-
together at one and the same tim~. 
But it was not so. It took all the 
trouble and patience of this HouSie 
and the persistenCe of my hon. fri-
ends to draw Our attention to some-
thing that is supposed to have beell 
writt~n. H2 read it out. I thought 
I hearcl it. But I c3nnot trust my-
self to think that I have heard it tul-
by and digested it properly alsO. Hero 
is also rulQ 305 to which attention hal 
been drawn. Therefore. I personally 
feel ~hat it would be he't if you give 
us time. Let it be printed and clr-
cuiated tomorrow. Thc·n we Slhali 
take it up tomorrow or at any other 
time that may be fixed by you or by 
the Ministe·r of Parliamentary Af-
faIrs. 

SHRI G. S. DHILLON: I am rather 
very much enlightened by your rul· 
ing. If it had only been suggested 
that some amendment should be iIl-
troduced in the Directions that tile 
Speaker could at any time in the 
House overrule the discretion of the 
Chairman of a Committee .. ' then it 
would haVe been much better. rather 
than bring it as a bolt from the blue 
(Interruptiom) . You have giv.ea 
your ruling, and I think, when :r-
have dane so. it is a natural conllllll7' 
that you have landed yourself in otbw 
.procedural complic'ations and JOII 
cannot get out of them. You mlllt v,p-
hold thirlr point of order. 
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:~~ . DllPUTY-SPEAKER: I will 
~ out the particular Direction, 
~der .. whtlt direction I have acted. 

SHRI G. S. DHILLON: I was advis_ 
ed. by your office that I have got tun 
discretion imd there Is no practice to 
intimate 8llything to the members. 
. SHR! S. M. BANERJEE: This tl 
rerybad. It is casting aspersion. on 
you. 

SHRI G. S. DHILLON: I am not 
controverti ng or contesting anything. 

MR. DEPUTY~SPEAKER: He is 
under a Ir.isconception. 

This Lq Direction 91 (2) : 

"Notw;,ths- an ding anvthlng con-
tained iT! (I) above, the Speaker 
sh~11 haYe the power 1.0 ord~r ex-
punctiom: in like circumstance. 
or to re"icw all dec'sions regard-
'ing, expunction from minutes of 
dissent and his decision sh'al! be 
final". 
So fa:, as these objeetions Hre con-

cerned, the~-e two paragraphs are res-
tored n1t for giving an opportunity 
to the membNs conc~rned; otherwise. 
th<! questi ()n of persuading others to 
mo:Hfy the'r opinion Hnd so on would 
have come. I have restored them. 
"hese ~wo paragraphs are not rele-
vant to th ~ clauses or anything con-
tained therein in the amended Bill. It 
Is an opini on expressed. Therefore, I 
do not think that restoration and 
circula'ion of theSe paragraphs wiIl 
in any mnnner affect the course of 
the d,<,bate. 

SHRI R SREEKANTAN NAIR 
(Kuilon): How do you know It is not 
'relevant! You do not know. 

SHRI SHED NARAIN (Basti): Is 
this the way to speak to the Chair' 

SURI M')RARJI DESAI: After your 
nalln., there is no altern,tive except 
w adjourn the debate to Monday. 

MIt. DE?UTY-SPEAKER: Ido not 
-.ree. 

SURl TENNETI VISWANATHAM 
(V.akhal' ltnam): May I eUllest that 
_ proceed to the next Item of busi-
_e.? 

MR. DEPUTY-SPEAKER: They are 
mere expresaionlot a political opJ.n1on .. 

SHRI SURENDRANATH DWI-
VEDY: I want to have a clarlftcl-
tion. Whether it is political or not, 
these two paragraphs which had b!en 
omitted have been restored. I want to 
ask whether. that also forms part of 
the Select Committee's Report or not. 
If it is part of the Report, that must 
-be before us betore we proceed with 
the discussion. It is not that you C811 
pass on like that. 

SHRI N. DANDEKER (Jamnagar): 
May I make a subm'ssion? 1 am goin, 
to speak in support of the proposition 
that has been submitt-,d to you, ngme-
Iy, that this Select Commi'tec's Re-
port perhaps is not complete. HII 
on that document th3t we are de-
bating j-he Deputy Prim2 Minister'S 
Motion that the Sel"ct Comm'ttee'. 
R~PJrt be taken into consid?ration. 

I would like to add to 'h3t a word 
on merit about that note. In fact, 
on one particular aspect of these 
paragraphs, I had a discussion with 
Shri Madhu Limay. I C'ought he WBI 
including i; in his minute of dissent; 
therefore, I did' not m1kp a reference 
to it in my note of dis~cnt, becau8':l 
I do r~g3rd as of some importance, 
one particular point, political inftu-
encc. It is of the utmost importance; 
I attach a good deal of importance 
to it and as I said, since he was goIng 
to include it in his minut'e, I did not 
refer to it in mine, oce" use I do not 
like overlapping. I do not wl'h to 
discuss that pnagraph now, but I 
do suggest it is important. The Motion 
before us Is that the Report of the 
Select Committee be taken Into con-
Eider'ation. The Seler~ Committee's 
Report is, unfortunately, not com-
plete. 

MR. DEPUTY -SPEAKER: After 
restoration and circulation' 

SHRI N. DANDEKER: Every mem-
ber hss got to have it; every member 
hu got to a.pply his mind to It. I be-
lieve the Deputy Prime Minllter bu 
also very klnd!y and properly agreed' 
that tbis Report'1s not complete with-
out thOle pala,rapbl. 
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SHRI TENETI VISWANATHAM: In 
the circumstances, I move that We 
prcx:eed to the next item. 

MR. DEPUTY -SPEAKER: If it i. 
'the sense of the House "" (Inter-
.~ptions.) . 

SHRI MORARJI DESAI: No, Sir; 
you have to decidoe. 

MR. DEPUTY -SPEAKgR: I still 
hold that because theSe two para-
graphs are restored and circulated, 
that will not in any manner affect the 
. debate . . . (Interruptions.) 

.We proceed to the next item. 

1'.31 hn. 

PUBLIC PREMISES (EVICTION O'f' 
UNAUTHORISED OCCUPANTS) 

AMENDMENT BILL 

THE MINISTER OF WORKS, 
.1I0USING AND SUPPLY (SHRI 
.JAGANATH RAO): I mOVe: 

"That the Bill further to amend 
the Public Premises (Eviction of 
Unauthorised O~cupants) Act, 
1958, as passed by Rajya Sabha, 
be taken into consideration." 

The Public Premises (Eviction of 
Unauthorised Occupants) Act, 1958, 
was enacted to provide for speedy 
machinery for the e~tion of un-
au' .. horised occupants i::Jm. public 
. premis~s and recovery of auears at 
rent and damages for unauthorised 
occupat'on of such premises. The Act 

. empowers the competent auth~rity 

call~d the 'Estate Officer' to evict an,. 
person in unau horised occupation of 
public premises. The Act stipulates 
that after a show ciii.ts~ notice and 
after giving the unauthorised occu-
pant a reasonabb opportunity of 
-being heard, the estate officer may 
'make an order of evf::{ion for reasons 
to be recorded tnerelrt~rectinl that 
the public premiSes shall be vacated 
'by all unauthorised' 'acc~n!s. In 
.the event of non-compliance with the 
.evlc~ion order wltbln 30 da,.., the 

estate officer or any other duly autho-
rised officer may eVic: e;a-)Ie!!IOD 
from, and take possession of, the PUb-
lic premises. The Act elso' provid .. 
for recovery of rent and ciamage, • 
llITtIars of land revenue, 

Similar provisions exist in the Pun-
jab Public Premises and Land (Evic-
tion and Ren~ Recovery) A,:t, 1_ 
prevaHilllg in Punjab and Haryana, 

In April, 1967, the Supreme Court 
declared section II of the PunJab Pub-
lic Premises and Land (Evi"clion cd 
Hent Recovery) Act void on the 
ground that it conferred an addition-
al remedy over and above the usual 
remedy by way of sui~' .. The Supreme 
Court held that provisl~ of two al-
ternative remedies to the Govern-
ment and leaving it fo the unguided 
discretion of the Collec' or to resort 
to one Or the other and to pick and 
choose among thOSe in occupation of 
public premises was discriminatorJ 
and therefore it violated article If 
of the Constitution . 

As the objects ahd procedure. 
prescribed by the Central Act, which 
we propose to amend are similar to 
thOSe of the Punjab Act, we felt that 
there was risk Of the Central Act al80 
being struck down By the Supreme 
Court, if challenged, W'A. therefore. 
thought it necessary that a suitable 
amendm~nt should be made in the 
Central Act so ~hat the ordinary re-
medy by way of civil suit may be 
taken away . 

The Act also empowers the Central 
Government to recover rent and da-
mages in respect of tbe public premi-
ses a~ arrears of land revenue. We 
propose to amend ~e Ac~ fn nrovlde 
that in the matter of eviction al weD 
as recovery of arrears of ",nt and 
damages in respect of public premisa, 
only the procedure prescribed in the 
Act Ihan apply. No Civil COUl't 
shall have 'he' jur'sdiction to enter·· 
tain any suit or proceeding in res·· 
pect of the eviction of an,. un.utllo-
dsed occupant at publie praml_ .. 
,.ecovery of the arl'Dl'l of' rent at 
dama... . 


