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8HR) B. K. DASCHOWDHURY: Mr. 
Deputy ea ~  Sir, yesterday we had "'l 
occasion to hear the h'ln. Minister of State. 
Shri Azad. But I mu,t say that the Minister 
would not s!'ow hi' dynamism and he could 
not make his dynamic leade\"!lhip felt in the 
Department f nr which he is in ch ITge. 

I must say one word about tbe Labour 
Ministry. The entire Labour Ministry has 
lOt three mioisters. 

MR. DEPUTY-SPEAKER' The hon. 
Member may conlinue on Monday. 

16.00 bra. 

CONSTITUTION (AMENDMENT) BILL" 

(Amendment of a,tlcle116,1'I, etc.; 

I ~ ~  ~~ 

t f.!; 1lror il; ~ if arrit ~ m 
m ~ 'liT ~ ' ' ~ t 

;;nit I 

MR. DEPUTY-SPEAKER: The 
question is : 

"That Icave be granted to introduce a 
Bill further to amend tbe Constitution of 
India". 

1 h. mfl,ioll w .. , adopted. 

COMPANIES AMENDMENT) BILL * 
(/n.<.,lIon ofllf!w Sect/o"., 224;/, 

2248, ond 224Cl 

SHRI CHINTAMAN) PANIGRAHI 
(Bbubaneswar) :) beg (0 move for leave to 
introduce a BiU further to amend tbe 
Companies Act, 1956. 

MR. DEPUTY-SPEAKER: Motion 
moved : 

"That leave be granted to introduce a 
Bill further to amend the Companies 
Act, 1956" 

SHRI S.  S. KOTHARI (Mandsaorl: I 
rise to oppose introduction of the Bill. This 
is a very important matter. I am surprised 
a senior member like the Mover has 50ught 
to Introduce a Bill entitled the Companies 

~nd ent  Bill, 1970, which suggests that 
no person shalt be an audilor of More than 
five c')mpaoies. This i. ao unwarranted 
attack on ~ t hononrable profession. They 
are entitled to attack any prGfession they 
like-that is a different matter. What I am 
concerned with is the contitutional aspect. 
Art. 19(1) \g) .ays tbat all citizens shall have 
the right to practise any profession or to 
carryon any occupation, trade or busine's. 
It also provides in clause 6  : 

"Nothing in sub·clause (A) of the !laid 
clause shall affect the operation of any 
existing law in so far as it imposes or 
prevents lhe State from making any law 
imposing, in lhe interest. of the general 
public, rea30nahle .. estrictions on the 
exercise of the rigbt conferred by tbe 
said sub-clause ... " 

Reasonable restrictions caD be imposed on 
the right to exercise allV profession. The 
questi(ln is whetber this restriction that a 
person shall not audit more than fiY" limited 
compani.. is reasonable or not. It is like 
prescribing that a labourer shall not work 
for "'ore than half an hour and if he does, 
he would be violating a provision like this. 
In this case, if aD auditor hRs only five 
companies to audit during a whole year, he 
would starv" all the while He can finish 
his work in 5 to IS days aod tben probably 
he would bave to com" to Parliament and sit 
here like me. 

Basu in his Commentary says on the 
coOllitutional aapect in p. 503 : 

"It also follows that the court is not 
concerned with the necessity for the 
impugoed legislation or the wisdom of 
the polic'Y under lying it put only whether 
the restriction is in excess of tbe 
requirement"-

thl! is very important-· 

"and whether it is Imposed in an 
arbitrary manner". 

Further: 

"The expression 'reasonable restric-
tion' connotes that the limitation 

"Ppblilhed in the Guette of India Extraordinary Part II, section 2, ';;ed24:4.70: 
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impo1ed on a person in enjoyment of 
'he ri!lht should not be arbitrary or of 
an excessive nature". 

SHRI AMRIT NAHATA (Barmer): On 
a point of order. At the intmduction stage, 
a member can oppose a Bill on!y on tbe 
ground wbether it is within the legislative 
competence of the House. He is trying to 
show that this Bill is ultra vl,e, the 
Constitution. But that is tbe concern of 
the judiciary, not tbis House. Whether tbis 
House is competent to enact such a law 
alone can be agitated here. 

SHRI S. S. KOTHARI: If tbe Bill is 
unconstitutional, how can we proceed 
with it ? 

SHRI AMRIT NAHATA: Who is to 
decide it ? Not we. 

SHRI S. S KOTHARI: "Wbat is 
required in the interest of the public is that 
in order to be reasonable, the restriction 
must have a reasonable relation-this is 
important-to the object which the Iillisla-
tion seeks to achieve and must not go in 
excess of that object." 

I do not know in which world my hon. 
friend ii living, probJbly in the Young 
Turks' world where they see monopolies 
everywhere. i do not know what mono· 
~ i~s he (efers to, but if only «asonable 
restrictions can be imposed, is it reasonable 
to lay down that an Auditor shaU only 
conduct five audits during the wnole year? 
In my opinion it is absolutely unreasonable. 
It h  a clear v:olation of the Constitution, 
and this House cannot consider, in my 
opinion, a Bill wh'cb is absolutely 
unconstitutional. 

SHRI CHINTAMANI PANIGRAHI: 
As this is one more attack 00 the mono-
polies in this country, I knew that Mr. 
Kothari would immediately oppose it, but 
my admiration for him remains. 

My I say that it does not impinae any 
of the provisions of the Constitution? The 
Companies Act, 1956 has already got section 
224, and this is only trying to add new lub-
section 224A 224B a'd 224C. I am not at 
preSen! going ioto the merits of tbe Bill. I 
m1come all the argument. that Mr. Kothari 
haa put forward, because I know that be 

has studied the subject d .. ply. Therefore, 
it i. be!ter that when the Bilt i. discussed, 
he goes ioto the merits. Then, I shall meet 
his points. This is not "ltra vires, it;s 
within my rights and within the purview or 
tbe Indian Companies Act. Only some 
clauses are being amended and new clauses 
are being added. 

~~ ~ ' t~ 

~ ;;rr ~ SIT1fifT ~ ~ ~ f'!i 
~~ ~~' i i  ~ m<: ~ 
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' i ~~  

~ ~ ~ CIT <!'llT '«IT ~ ;;fi; ~ ~  

~~  ••• 

' ~  ~ i' i ~~  

...-n ~ ~  : <fir JfPf<'IT ~ ~ I 

SHRI S. S. KOTHARI: In view or the 
fact that Mr. Madhu Lima)e hos pointed 
out thot it is the COTlventi<>n or the House 
that we do notopp",. ·the iotPOduotioo 
of Private Members' Oius, I withdraw my 
ohjeetion. 

MR. DEPUTY-SPEAKER: The ques-
tion is : 

"That leave be granted to introduce" 
Bill further to amend the' COnlpll'l'lics 
. Aot. 1956." 

Thr motioll .-a5-adofJIed. 

SHRl CHINI"AMANI l'ANIGRAHI: 
I introduce the BjII 

16. t1 ',rs. 

PREVENTION OF FOOD ADI,il.TERATlON 
(AMENDMENT) BILL" 

(Amend"" nl oJ S,rrlonJ 2, .1, tic,) 

SHRI TENNET! VISWANATHAM 
(Vi,akhapatnam): I be. to move for leave 
\0 introdure a Bill ru, ther to amend the 
Preventioo of Food Aduher.tion Act, 1954.1 

MR. DEPUTY·SPEAKER: The ques-
tion is. : 

"That leave be granted to introduce a 
Bill furth .. to ame"d the ~ e ti n of 
Food Ad·'lteratioll Act. ·t954."; 

The morion ~as oc/opltd . 
. '. 

SHRI TENNET! ~  

I intr""uee the Bill. . 

16.12 l'rI. 

CONSTITUTION (AMENDMENT) 

I ~ cOII,d. 
(Omission 0/ !lrtlele 314) 
by Sbrl Madb. Llmaye 

MR<, DEPUTY.SPEAKER : We take up 
further consideration of the Bill of Shri 
Madhu Limaye further to amend the Consti-
tut ion of India. Originally the time allotted 
was one bour. We have taken four hours and 
~ minutes and ~ e Members would like to 
speak. Shri Raghuvir Slo,h Shastri may 
continue his speech . 

...-n '(,m ~ ~ (m-<rn): 
~ ~~  s ~ 'f'm: 3Tf'Ifttr 't 

flI'fiTfur ,,) ~ f.r. mer ~ ~ ~ 

it ~ ~  ;;fFfi 'lit mmf!f'rn: ~ 
~ a) 1t"!lfl"'f lrTi't ~~ I ~'t ~ ~ 
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<f.r ~ i m ;roit <'!1l!r ~ ;;nor ~ I ~ 
~ m<r.rU m-fmf it ~ ~ <'!1l!r 
m ~ I q;r 80,90 <TT I ~~ 'liT 

Gf) ~~ ~ Blt ~  1t art ~ ~ 
~ .. ~ t~~~  
q;r s ~ e ~ ~ f.r. ~ r.nt 


