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MR. DEPUTY-SPEAKER: The quos-
tlon II : 

"That leave be granted to introduce a 
Bill further to amend the Conltitution of 
India." 

The motion was adopled 

.n ~ snn~: il ~ OFT tr~ 

1ImtT' I 

16.05 In. 

CONSTITUTION (AMENDMENT) BILL-
Conrd. 

(Amendment of Arlicle 164 

MR. DEPUTY-SPEAKER: The House 
will now take up further ronsideration of 
the motion moved by Shri P. K. Deo on 
the 24th April. 1970 Shri Manubhai Patel 
wu on his legs on the last occasion. He is 
absent. 

SARVASHRI SHIVA CHANDRA JHA 
AND E. K. NAYANAR rose 

MR. DEPUTY-SPEAKER: So many 
Members from the various parties have 
spoken The time allotted for the Bill was 
Ii hOUri aDd we have already taken 3 hours 
and 39 miDutes. Anyway. I sh~lI allow 
Sarva.hrl Jha and Nayana,. After that let 
tbl. come to a conclusion. 

.n '"~ 1Sf (~): \m~ 
q~, Il ~ ~ 'FT f~N lfiU1T ~ I 
~ f~ it sit qro itro ~ ~a- ~ fit; : 

"WithiD a week (i) after the results of 
each goDeral election or mid term 
election. iD a State are published, or (ii) 
after the office of Chief Minister other-
willi falls vacaDt, the Oowmor shall 
lummOD the I.e,islative Aaaembly of the 
State to elect the Lea~er of the HoulC 
who aball he appoiDted by him al the 
Chief MiDilter." 

~~itt: 
"The 'Leader of the HoulC' meaDS 

one who commands the absolute majority 
of the HOUle for which a sccond or a 
third ballot may be held, if neceallry, 
!,Dtil tbo abloJute major ity il obtaiDed." 

~ If~ ~~ itr mit 'fIT ~fIT (\") 1ft 
fmeT~ W''f IfiT ~«IT mq; " 
~ITT! il;rr;m t fOF ~T ~!!iffi ~ lI'Tf;;r;r 
on: '1,T 'Fif ~~nr ~ ~ iffir 'fI' ~ 
1TlrT, ~~lTq;rr !ll1ft ~ fit; ~f.T ~~ 

~m 'f ~, ..y~ f;r; ~ it ~, ~~ 
~ r~<r. "" ~:t; I ~~ ,,~ (\"~ IR q 
~l:ft(f ~ ~mff' f;r; ~ ~ it 
~f<rf"fer ~TitlTr I ~ ~OFr qrm ~ ~ 
CIl!" ;m;i't ~ f'fi IWiftIJ m<m1 'it ~tmm 
m, ~fif;~ oi"fe itr ;;rrot!flIT l{Ttrr, q 
1ft ffi ~Tf~ I m;:r "fTf;;rit f<r. q<r. ~ 
oi\'l"e it;;;rrot I;ft;s~ ,"" f\'l"lT ITlrT am: 
~al'~~ ~;;rfu"r ij- "f)s~ ~T ITlrT i il:1fT't 
lfi{f ;;r) qrf\'l"lIT~') fi"ll"T ~6r OFT f~~1f ~ 

~Hif ~ l!:)oT ~ f<r.;;r) ~T<flfr or~ "f'" 
f\'l"lll ITlIT oi\'l"e it; ;;rf~ mr;fl: ~T ifi'l' 
:q"'tq; flffiml: <r'fTflT ~ I ~fif'f lT~ ~ 
;qro:fT "!tAT 'fTal 'f;T ~ ;:riP' ~(\"T, ~~ 
'frtf ~ "frHf~ ~ ~qifi'l' f!GT f~T 1TlrT, 

~ 11;lfo t:fTo 11;:;fo 'FT <'T~ ifiIT '~T, 
<fiT 'fIJI 'ff,fftlf~ l{)rrf I ~~ ~ ~ ~ 

m~T if; l{TVI" it ~f6f~,!q\'l" ~~ ~ 
iff(\" 81"1"Or~, IJ:IIi m~I{T ~ ~VI" it srRr 

lfir ~ro ,TJTUiiT ~ ~ iIT<f m(\"T ~ ~ 
qrf<;rlrrii<:"r fi"I{Tm ~;;iT ~T~ lila 

~~ ~~ '>IrffTi;1 ~11:!f>~ 
'f;) af<'fe ~ ;;J"f~ '1" ~ ;;J"Hn ~ QT, 
~fif'f "1111: IfJif it; ~o Q:\'I"O 11;0 ~ 

~T irffi ;:r~ t:IT~~, oif IflI"T (\"fIT? 
m rnT ~~\'I"~ ~ ~qrq-. 
'f;r iIT<f ""'" ~ ~ I 

aiWT ~ ~ f~ ~ ~ IR flAfl: 'Ii( 

~;riffi , flli ~ m'f~ ~ !fmr" 
;;rf~ ~ illTii, ..y~ ql{OO it ~ ~ 
1Tq.f{ "'~e 'f'T ;;mrr t, ~:fro 
ffi<rf~r qr ~r t I ",,;:h ~ mr 
~ (It t11t .m: ""~ f~ iii) ~~~ 
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it; ~ ij ~l'f m, ~ ~~ !Po~­
~"'eT If.T mtiT ~~ ~iliCIT 6, ~fili~ fijf~ 
crq: <m' ~)full)-~'liTi'fflf'li lie 'I'i ~ ,,~t IH 
;mij ~~ f~ftq'li it; <:rnt ij- fTofle<:f~ 

I9iT m~rr ~T mtIi ~)tlT ~ '1R qq: ~o 
~T~ ~ I ;;fr ITW "if ""oT /flU 1it ;;rffl 
t \;r;A; rm f"~ffi ;;r)11 :>T.fTGT~'" 
m ~, i1f,,~qO \3',,~;;;r) he ~; ;;rf~ 

ifflT ~ ;;rffi ~ I ~~ ~'Ii f~ ~f'lil'f 
.... ~T ~ I it \;rGT~ ~<.iT t I ~ffifif 
II>'t ~tT~ It ;r~o 'fi"lf 1i:;yTf"{it vft' I f'li"{ 
'lit .p: 'ii'if mt:r liT 'iff"{ l'<Tt:r ;a;:~)~ ~H!fiT"{ 

'if'rrf I life:- <1"<'le 'liT SfTe-~ l'ftTT f<:'lIT ;;ryoT 
m q'Iq' ~);;y ~lf.ij ~ fm ..n- 'flI'T ~l'fo 
~, q~ ~1i'1 if m ~T ~rno "lIT 

~~m'i _t:rZIIi'l'.-m mf' 
~ ;;ry;rif a f'li aft:re it;m ~ffT ~ I liS: 
cr) am ."T fi ~Rrr ~, ~if 1if<:e 'liT 
~mr ;r@ ~ I ~ ~ ;;fr qifCf ~ 
~ ~l) <rnIf.T q;\'I ''''f f11<;r JfTt!; I af~ 
'liT ~q ~lf 'liTf<orlf ~~'f if;;fr t:ft~ ~ 

~!I'T ifcW;t;;r ~ ~ \;r;rif ~ m f I 

;ftq; firf~ ~ ~ arm: af!'re W pr 
0) "i ;;rPffi?J!' it; qmf if ~ iff 
~)1yy I ~ ;ffir iYiT iI'ffi ~,q ~ 
srq;f"{ 'liT ~f<;r1T ~1TT , ~ '!i't ~ 
~tI' !fi"{PJr~, 'iffQ; f1r~ '!i't ~ 
!fiW W, ~) ~ o;q'"{ ~ m'IAT 
~I 

~'t I ~ flfi,t!l''ti ;;it ~ ~ ij'~') ~'i if ifi"{CIT i I 
~ ~ I lif;:, ~T'i 'qT~ ~ f'li m~" 
<m' fu~f~l'fT ;;r) ~" gOfT ~ 'IR \3'a..n-
I{i;f~ ij- Rf ... fl'fct ~"('f>T"{T it i'f r,T !;iT 'iliff 

~ q'h:!I'~ f~~"I" 'foT "1") f~l'ff~~T ~ 
~) '!Tt" fifilfT ;;rr;r ,) ~~iI; 1JOT~ 

~ ~1Ii m!l'lIi ij'Gif it em fil;!l'T ~ ~ 

·SHRI E.K. NAYANAR (Palahat): Mr. 
Dcpuly.Speaker. Sir, I am goinl to speak 
in my own langu8sc-Malayalam. Han, 
Members who do not understand dais 
laD1!uage can bear tbe .imUltanCDUI inter-
pretatioD for which arran,ementa a1re;u1y 
exist. 

Sir, the conditioDs ellistin, in aur 
tf.t ~ fiflfT ~ f'li qy~"I" 329;;f'r country today are enti~ly different (ram 

~ 'liT ~, \3'~'!i't ~it~ fifilTT ;;rT~ ~'"{ those that existed at the time whcn die 
Constitution was framed If we do not 

~ i5 ~ 'liT ;;rTQ; fit;!I'fG '!i'tf ~ amend the Constitution to lUit the oilliq 
~ qrtf ~ fi'.filfi!" 'Ii"(it; ~U mT it'ift:rJ conditions we will not be able to usher in 

the socialisUc pattern of society which we 
Gl'TCIT ~ a) lIf~ ~i;fe):e ~T~ tit \3'~it; are aiminl at. We have already adopted 23 
q'Jij' ftifirn !fiT ;qfi;rifiR ~'l'T 'ifTf~ I amendments to Ihe Con"itution, But tMY 

are not sufficient to achieWi our pl. Article 
f~ anfqm"{ ~ 'ffif ~If~~ 'fiT ~ 164 say. "The Chief Minister .ball be 
~ fl'ffi"{ ~ ~T & fm" 1'I'i1T appointed by the Governor ... " So far the 

!! ~<I. Governon of SCates haWi acted on the 
~ ~ t f'li ~ij'''''T ~ f<f!llii!feq~, advice of the Home Mini.ter at the Centre. 
~ c::.-..... ,,~ -A- That I. my operience. I can proWl it by • 'IlI't'I.,., q ' ... .,., .... i4r{CIT ~, 'He t;'I .... cr~ quat/D, cerlain incidenll that took pllce in 
~ ililff'iT itit Q~ ~ flf~ it ~ my State of Kerala, 
, I ~ 5tc!i~!fiT 11~ arT'1' Ifi)f ~ We bave found tbnt GowrDorB heve 

been chaDaed whenewr there hal been 8 
IITU 3:- 9 it rn ~ R ~ ~ it; f~ cbaa,e In tbe Council of Minislerl. Under 
~ O!f;T ~"( 'I<: m t'I1r ~ ~ 01lr Constitution there is DO prOvision to 

~ recall tbe Go_nors. The Governor ji rei. 
'Ill: m ~ ~T t f'li ~ ij ~e- ponslble DIlly to the Prclident accor6i1ll 10 
flrfWcft 1ft' Q1V I tbe CoDllfftaclon. But if a OowrDOT !,.~, 

-The _ speech WII dllliWred In MllQaIam. 
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[Shri E. K. Nayaaar] 
&pius! I he will of the people he cannot be 
recalled and he cannot be chanlled. Tbere-
fore, It is ab~olulely necc~sary tbal amend-
meDts to the CODstitution ar€ made to pro-
YkIe for recall of a Governor if he acts 
lI8IIiDlt th~ will of Ihe people_ If there is a 
Governor w b,' does not act uncler the 
advice of the Chief Mmi.ter aad who acts 
only under the ad, ice of the Home MiDister 
at the Centre, he can only do harm to de-
mocracy. If the Con~lilution is not ameDded 
to provide for recall of such a GO\ em or , 
the people of the concerned State will Dot be 
able to do anythinll to remedy the State of 
daiu. 

After Ihe 1967 elections the position in 
India has changed. For over 20 ycars the 
Conaress Party had the majority in all the 
Slates and also at the Centre. But in the 
1967 elections the CODllress did not pet a 
majority to many of the States. Durinl the 
period of IY67-70 the Central Government 
has tried to indte the people aaainst the 
DOD-Conlress Governments in the States 
aad thereby topple those Governments on 
the plea that there i. no law and order iD 
tboIe States. 

Accordlnl to the Constitution, the 
GoverDors are expected to act on the advice 
of the CouDcil of Ministers in States. But 
tbcn bave been many instances, to whicb 
ref_ have been made in this HoullO 
before, where the Governors have Dot even 
consulted tbe Coullcil of Ministers be rore 
lakinl a decision, Cnticism on tbis accoUDt 
have beeD made in this House about Shri 
Dbarama Vira oj' Benllal, Shri Gopala Reddy 
of Uttar Pradesh and Shri NitYao&Dd 
lCanunlO of Bihar. Here I would like to 
quote what happened in Kerala. In 1965 iD 
Kerala the Congress did Dot have a majorlty_ 
After tbe electloDs the Marxists had 20 of 
their elected MLA's in jail and wben they 
were released they had 40 seats in the 
AIIIOmbly. They could have been easily 
c:alJed to form the GoverDmeut because 
the other parties iD the House were apiDst 
tho Coqareu. But tbe tben Kerala Governor 
aid tbat DO party could command majority 
IUpport in the House aDd on this plea he 
d1t1101ved the Alsembly and consequently 
PresideDt's rule was impobed OD the people 
of Kerala. From bS7 to 1959 the then 
Cour.eI: of Ministers in KoraIa was DOt 
flmcdOlliua aa:ordiDa to the wiabeI oC tbe 

GOYOrDOr aDd therefore the Governor dis-
aolved the Assembly in 1959. 

, can cite many instances like this. Now 
the Cungress Party has split into two at the 
Centre. ID some Slates i I is divided eveD 
into three sections. In Orissa there are three 
sectioDs of Ihe ConFress. It il DOW clear 
that the Congress as a single party caD not 
rule anywhere. 

After 196'/, seeinll the allilude adopted 
by certaiD Governors, the then Speaker of 
Lok Sabha, Shri Sanjlva Reddy called an 
emergent conference of tbe Presidinl Offictrs 
to discuss the action of Gove, nors. A reso-
lution was ado\1led in that conference to 
the effect that their actioD was not correct 
and that they .hould not take any decision 
in sucb mailers without consultinll the 
CouDcil of Minhters. Shri Dhillon, our prc-
seDt Speaker, in Presiding Ollieers ConfereDce 
held only a month back advocated that the 
leader of t he House should be elected by 
the Assembl). From my experieDce I can 
say that Shri Vi.hwanathan, the Governor 
of Kerala, has not aCled accordinll to tbose 
resolutions and he he. actually acted against 
the principles of democracy. Tn 1969, when 
Shri Achutba Menon became the Chief 
Minister a question was asked whether he 
could command a majorily support in the 
Assembly. 00 26th June, 1970, the Assembly 
was dissolved According to the CoDstitution 
sucb a thing can be done only aner consul-
tation with the Coudcil of Ministers. But OD 
this particular occa~ion I bave heard per-
800ally aome of tbe Ministers sayinll that 
they were not consulted. 

Sir, as I said earlier, when Gov.:rno[8 
act under the advice of the Home Minl.fer 
at tbe Centre aDd not in consultation with 
tbe Councii of Ministers it is allaiDlt tbe 
principle of democracy. There is no provi-
sinn in tbe ConstitutloD for recall of sucb 
Govemors. ID my opinion Governors should 
be elected. Even though thil Bill does not 
contaiD lucb a prOVision it envi.ales to en-
force tbe priDciple that tbe CouDcil of 
Ministers shOUld be consulted by the Gover-
Dor befole takinB an) decision. Therefore 
the scope of the Bill is limited. I would 
IUqest that a Committee should be set up 
coo.latinll of representathes of al( parties to 
discuss this mailer fully aDd live its recom-
__ tions. If the: Govorr.meal is a,neable 
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to this, Sir, I support the Bill tbat is before 
the House. 

MR. DEPUTY·SPEAKER: The boll. 
Milliater. 

SHRI P K. DFO Kalahalldi): The 
amendment ia there, Sir. 

MR. DEPUTY-SPEAKER: I thought 
you wculd I:ke to hear the MIDister. 

SliRI P. K. DEO: Before the Minister 
sp ... kI, I want to raise a point of order. He 
hRs alr:ady participated in the consideration 
stage as a private member. can he agaiD 
participate as a MiDistu ? 

MR. DEPUTY·SPEAKER: Now he is 
speaking on behalf of the Government. 

SHRI P. K. DEO: He has expresoed 
a dift'.!rent opinion 8S the Chairman of the 
Admini5trativ~ Reforms Commission. 

MR. DEPUTY-SPEAKER: Aq far as I 
8m cODcerned, he ia the Minister of Law. 

THE MINISTER OF LAW AND 
SOCIAL WELFARE (SHRI K. HANU-
MANTHA1YA) : My hon. friend need not 
doubt that I change from time to time 
merely because I happeD to occupy one 
office or the other. I take a view because it 
is good on its OWl! merits. 

What I have said previously is DOt at all 
8 departure from the well establi.hed consti-
tutional conveDtloDS aDd practices prevailing 
throughout tbe world iD d~mocratic 

countries. 

SHRI P. K. DEO: Que~tion. Not 
tbroulbout the world. 

SHRI te. HANUMANTHAI~A: You 
bave mentloDcd tbe lultaDce of Ireland and 
of Welt Germany. 

NOW, they do not exactly follow the 
British system of Parliamentary democracy. 
As you have known, they have lOt lOme 
variations. 

It is true, in many places Constitutional 
conventionl have been either follnwed or 
distorted. I do DOt want to onter into any 
alluDDt wltb you on the question of tbe 
prevailing malpractic:el. The malpractices, 

one ahould know, emlDBte from the profes· 
lionl and the practices of unscrupuioul 
political people. Men:ly because lOme people 
take recourse to it. we CRnllot cbaDle the 
whole Constitution for tbat purpose. Eveo 
if we challle, we ca!lnot change their 
nature. 

Sir. this Constitution (Amendment) Bill 
all'eclt in a subst:tntial manlier the very 
system of Parliamentary Democracy. 

If the Bill is accepted. you will have 
neither a Pre,idential system of Government 
nor will you have a Parliamentary system of 
Governmeot. J do not know how to define 
the new system Ihat is beinl brought iDtO 
existence under this Bill. 

I would therefore appeal to the bon. 
Member to ad(lpt the line taken by the 
Atfm,nistratille Reforms Commission. We 
had recommen<1ed that certain ,uidelioel 
should be laid d,wn for the Governor to 
act uoon. All the _uggesti ns that you h1ve 
in mind could be b.ou~ht into plactlce 
throulh such Illitfelines. Guideliness are 
more adviAabie than cons i.utional amend· 
ments. Chan!!i". .itUR' ions may require 
lIariation Rnd the<e guidelines may be formu· 
lated to suit the nature and need of the times. 

These lui"ellnes. as I have recommended 
should be for'ned by the Inter-State Council 
which should be compn"Cd of the representl' 
tives of the political parties. 

The very compo,ion, the very approach 
is such thst it will ,"ake for evolution of 
guidelines on Impa.tial ba~is. 

Therefore, I am not in a position to 
help and support my hon. friend Mr. Deo. 
It is better that he withdraws thl, Bill aDd 
workl for the ellolution of lIuideliDes wbich 
I h.ve suaelted. 

SHRI K. P. SINGH DEO (DheDkllnal) : 
My ameodment for referrl... the Bill to a 
Select Committee CODsiltlng of 20 Members 
bas already been placed before the House. 

When the Bill wal piloted last time, the 
Mlnistar in charae of Home AII'.in, Mr. 
V. C. Shukla was represeDting the GoverD. 
ment. Now that the Law Minister hu 
c:ome today. I do not know who is really in 
charp of the Bill on the Government 
lide. 

The purpose of my movlnl this ameDd. 
ment il thi.. The points raised by BOy bon. 
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[Shri K. P. Singh Deo] 
friend Shri P. K. Ceo are vcry fundamcntal 
In nature. 

You know, Sir, IIft~r the 1967 General 
Elections, the role of the Governors Qme 
into "isr.p~tc and they agitated the minds 
of Parliamcnt and publicmen throughout 
the country. We knew the role they play::d 
in arpointing Chief Ministers and such 
Qsrs came up. wbere no wnsle party had 
anyab·.olu:e majority. 

Sbri Hanumanthaiya himself, when be 
wu chailman 01 the Admioistr&ti>e Reforms 
Commis.ion, had in a note, at page S, on the 
role ot GuveIDors, ~aid : 

"The Constitution envisages the people 
to be sovereign and lI'ois sovereisn 
autbority is . exercised by the elecled 
repres. nlatives, who in turn make and 
unmake Ministers." 

The tben Hume Minister Shri Y. B. Chllvan 
bad requelled five leadirg jurists of this 
country, namely the late Mr. Mehr Chand 
Mahajan, Mr. Justice Sarkar. Mr. Justice 
Gpjendra@ackar. and Mr. Setalvad alld Mr. 
Scervai 10 110 illto this question of the role 
of Gove' nOli ond the question of recognising 
Chief Miui"e .. in ca.es where no eb\olute 
majori" .. ob:ltOc1 byaay party. 

TI,e f"ot thi~1I v.hich .. e must considcr 
II the slabllity of Ihe G-:.vernment. Stability 
is • thrre pronged thing; political, eccnimic 
and sceial 5Iabltty ale a vi,ious circle. 
T"csr five I min~nl jur;sls have liven thelf 
consider.'! and learned opmions wbicb I 
think the SelLet O'mmitl,e yould be able 
to go into ·n I'eater detail ard come ro a 
conlldered conclusion latl'er than that .. e 
Ihould huuildly labS tti. B,II h.rc in Ibis 
Hou~e. 

Ti,er., v.e F8W the >pectac1e of Shrl 
Shiva Challt'ra lha oprn.i~, his O .. D leader 
Shri Rebi Ray v. ho had ,iven wholrht'arted 
lurpt"rt 10 this Bill. Th~rerore, I would 
requr>t tl e );011. Law Minister to agree to 
my amer.dm.nt so that the B.II may be 
refetr. d '0 8 Select Commillee. 

SHRI P. K. DEO: I am extremely 
• ,aterul to the 18 Mcmbers who have 
participated In this debate. The ",hole 
purpole of my Bill is to provic'e a guideline 
to tbe G,wrno', beceuse of the compulsion 
of circum.lances thaI have lately developcd 
afler Ihe 1967 electionl. 

If you go through the various speecbea 
that have been made durinll th~ considera-
tion stage, you will find that except six 
Member. out of 18, the olbers have all givrn 
their wholehearted support to tbis Bill. 
Even among tboac Bill who bave opposed 
thi' Bill. the;r opposition bas only been a 
lukewarm npJlosit;on. or Ibeac Sill, Shri 
Shlva Chandra lha is ooe. As hal been 
pointed out by the previous speaker hiB 
leader Shri Rabi Ray had given wholehe~rled 
SUPPO,I 10 this Bill tbouah Shri Shive 
ChaDdra lha had expressed a note of disSt:nt. 
The DMK was aho blowing hot and cold 
for, .. hile Shri S. K8ndappan has opposed 
tbe Bill, Shri V. KrishDamoorthi bas given 
his wholehearted support. 

Tbere was a symposium on 2nd May, 
1970 under Ihe auspices of the Indian 
Parliamentary Associa II on . There also you 
",ill find that the conscnsus v,as thai some 
50rl of guidelilie should b.: given to \l.e 
Governor. There are no 1\\0 opinions on 
this qu •• lion at aU. So, the question is 
.. bat sort 01 SUldcJine should be aiven. 1 he 
Government of India Act, 1935, provided a 
guidehne, caUed Ihe Instrument of Instruc-
tions. Probably. tbe Law MlDister has not 
forsotten lb. legacy <f Ihe colonial rule, and 
he thinks thaI executive gui,leline will serve 
the purpose. SIDce the GO\ ernors are not 
elected and cannot be impeached but bold 
office at the pleasure of tbe PresideDt and 
the President for all purposes IS guided by 
the Home MlDl>try. we Qnnot expect any 
indepen<1cllce of judgmeDt on the PBlt of 
Governors. Recent evenls have also corro· 
boraled tbis fact. As I have poioted out 
in lome prollrcl.ive countries of the world 
they have pr"vided such a system, 88 eD· 
vise led in tbe Bill. 

In this connection, I wolud like to quote 
a passage from a very interesting article on 
tbe role of Governor" by A. K.. Sen publhhed 
in S ~"rGjyQ. He SIIys : 

• Wbenever .<OX JHlpllli collide v.ith the 
interest of Ihe ruhna party in the Centro, 
some biz..rre pervor.iunl of dcmo.ratic 
practice ha\'c resulted" . 

I do DOt like 10 waste the time of Ihe HolI5C 
8E we are all acquainted witil the 'aclo Bnd 
tirCumSlances which brought Shri Sukhadia 
in 10 power, even thouab he was rejected 
at the polls. Shri Hanumantbaiya apeaks 
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of democ:racy. Had It bccD Blitain, what 
would have happened 7 In 1929, when Mr. 
Baldwin was returned as the leader of lbe 
larlest single palty lD the House of 
Con,mons, he refused to form the Govern-
ment when called upon by the Queen 
becau~e he did not have the B~olute 
maJ0rl'Y. As B result, Mr. MaCDonald, 
Leadtr of the Opposition, wlS called by the 
Qu.en to furm the Go\crnment. 

The Govern~r functionin, as the 
con~tilulional head of B Slale has to ,ive 
conclete share 10 Ihe will of the eleclorate. 
But we find even minority governments 
being installed in the counlry. Governors 
play pattisan roltS We know how Shri A. 
P. Jain, IIIhen he wa, Governor of Kerala. 
look aClive part in the ~Iruggle for Fuc:ession 
al Ihe Co'ntre after the death of Shri Lal 
Bahadur Shaslri. We know how while 
remaining Gm'ernor. or Biha'. Shri Kanureo 
arplied for a Raha Sabha ticket to the pee 
or Oris-a. 

All these thin,s cODfirm that because of 
Iheir past affilialions, you canna. tXpcct 
Governors 10 hold independ~nt views. Nor 
is it rossible for tbem to do so. So Ihere 
a.e no tlilO opinions as to the need rur a 
guideline. \\ hat sort of gUIdeline should it 
be? It should be a statulory .nd constilu-
tional one. In th' Constilution. I' ere is no 
such pro\ ision new. The mallcr has bccn 
enlirely left 10 the discretion of Governors 
in calli"l1 a particular penon to form Ihe 
""inisrry. My su,scstion is Ihat Ihe Constilu-
lion has to be amrnded to Include. Ibi. 
,uideJine. H.nce my Bill. 

My Bill hal nceived unanimous support 
oUhide Ihe House and insi!!e It. Takinl 
all things inlo acce-unt, I a8ain Eppesl to 
Goverr ment 10 accept it. My whele purpoae 
il Ihat wben Ihe ASlembly hal 1101 the poWler 
to vote out tbe Governmenl, it should bave 
the power to vote in the GoverDment also. 
The House ."ould elect It. leader and It 
should be obllaatory on the part of the 
Governor to call upon him and nobodyelae 

to form tbe Government. lbat will put an 
end to all malpractices. 

I do not a.:cept the proposal that I 
Ibould withdraw the Bill. I accept the 
amendment of my han friend, Shri K. P. 
Singh Dec, for rererence to a Select 
Committee 

MR. DEPUTY SPEAKER: Thenc are 
Iwo amendmenls to the motion for considera· 
lion, one moved by Shri Imam and the other 
by Shd il. P Sinsh 0.,'. 

I pul AmendITenl No. I 10 the HOUle. 
Am"",fmin/ No. I ",os put and "ela,[ved 

MR 
queslion is : 

DF PUTY·SPEAKER : The 

"That .he Bill further to amend Ihe 
Con~thuli"n or India, he rererred to a 
Select Committee consisling of 20 
member~, namely: 

Shr; P. K. Oeo 
~hri Kanw.r Lal Gupta 
D. Karni Sinrh 
Shri <; "n'"ren".a K undu 
Shri n K Kunle 
H. H. Maharaja Mankya Bhadur 

of Tripura 
Shri MUI8'OO1i Maran 
Shrl MohAmmad Ism.1I 
Shri H N. Mukerjee 
Shri N P. C, Naidu 
Sh. i P. K. Vasude· an NaIr 
Sh.i K Anands Nambiar 
Shrim8tl Nirlep Kaur 
Cnaudhuri Randhlr Sinlh 
Shri Rohi Ray 
Shri B Shankaranand 
Shr; Vidya Charan Shukla 
Shrl Devendra Vijal Siosh 
Shri S. Supakar ; and 
Shri K. P Singh Dco 

wilh instructions to report by the la.t 
day of the first week or the next 
Bellion .. (.i) 

Tile Lot Sobllu dlvid.d 

Division No.5] AYES [16.40 hr., 

Abraham, Sbri K. M. 
Bil ua, Shrl Kalil 
Challrapanl, Shri C. K. 
Chauhan, Shri Dharlt Sinib 
Daschowdhury, Sbrl B. K. 
Dasa, Shrl C. 

nco, Shri K. P. Sinsb 
nco, Sbrj P. K. 
Gopllan, Shrl P. 
GopalaD, Shrlmati SUleela 
Him.talDlb, Shri 
lena, ShrJ D. D. 



2.9, Constitution JULY 31. 1970 (.fmdt.J Bill 

Jba, Shrl Shiva Chandra 
Joshi, Shri Jagannatb Rao 
Kriralanl, Shri 1. B. 
Kripalani, Shrimati Sucheta 
Madbok, Shri BaJ Raj 
Majhi, Shri Mahendra 
Menon, Shri Vishwanatha 
Modat. Shri B. K. 
Mody, Shri Piloo 
Mohammad Ismail, Shri 
Molabu Prasad, Shri 
Mrityunjay Prasad, Sbri 
Mulla. Shrl A. N. 
Naik, Shri G. C. 
Nambiar, Shri 
Nayanar, Shri E. K. 
Onitar Singh, Shri 

A,a, Shri Ahmed 
Ahm~d, Shri F. A. 
AmiD, Shri Ramchandra J. 
Am " Shri Bhagwat lba 
Babuuath Sinsh, Shri 
Besra, Shri S. C. 
Bhattacharyya, Shri C. K. 
Brahmanandji, Shri Swami 
Cbavan, Sbri Y B. 
Dhuleshwar MeCDa, Shrl 
Dillit, Sllri G. C. 
Ga\'il. Sh<i Tllkaram 
Ghosb, Shri P. K. 
HoInlimantbaiya, Shri K.. 
Heerj, Dbai, Shri 
Jallhav, Shri V. N. 
Kapoor. Shri Lakban tal 
Karan Sir.Sh, Dr. 
Kinder Lal, Sbri 
Krishna, Shr; M. R. 
Kmbna, Shri S. M. 
Kureel, Shrl B. N. 
lutfal Haque, Shri 
Mahara; Sinah, ~hri 
Mandai. Shri Yamuna, Prasad 
Marandi, Shri 
Master. Shr; Bhola Natb 
Mi.hra, Shri Bibbuti 
Pahadia, Shr; la.annath 
Palchovdburl, Shrimati II. 
Parmar, Shri D. R. 

-The foUowin. Member. also recorded 
AYES: Shri R. K. Amln. 

NOES 

Parmar, Shrl Bhaljibhai 
Rajaaekharan, Shri 
Raju, Shri D. B. 
Sanji Rupji, Shri 
Sezhiyan, Sbri 
Shah, Sbrimati Jayaben 
Sharma, Sbri Narayan Swaroop 
Sheo Narain, Shri 
Siogb, Sbri D. N. 
Sioah, Sbri 1. B. 
Sondbi, Shri M. L. 
Supakar, Shri Sradbakar 
SUraj Bhan, Shri 
Vcnkatasubbaiah, Sbrl P. 
Vidyartbi, Sbri Ram Swaroop 
Vishwanathan, Shri G. 

Parthasarathy. Shli P. 
Pati), Shri S. D. 
Pradbani. Shri K. 
Radhabai. Sbrimati B. 
Raghu Ramaiah, Shri 
Ram. Sh,i T. 
Rao, Shri laganath 
Rao, Shri K. Narayana 
Rao, Shri 1. Kamap"tbi 
Rao, Dr. V. K. R. V. 
Reddi, Shri G. S. 
Roy, Shri Bisbwaoath 
Sen, Sh.i Dwaipayan 
Shambhu Nath, Shri 
ShaMri, Shri Ramanand 
Siddheshwar Prasad, Shri 
Sonar, Dr. A. G. 
Swaran Sihllb, Shri 
Tiwary, Shri D. N. 
Tiwary. Sbri K. N. 
Venkatswamy, Shri G. 
Verma, Shri Prom Chand 
Yadab, Shrl N. P. 

MR. DEPUTY ·SPEAKER: The result. 
of the Division Is : 

Ayes: 4', Noel: S4. 

MR. DEPUTY·SPEAKER: I lhall put 

their vot •• : 

NOES: Sarvatbrl P. L. Barupal ; Oakarlal Bobra and Kikar Sin.h. 
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the motion for consideration to tbe House. 
Tbis be,D, a Constitution AmeDdmeat Bill, 
requires a special majority, and tbererore, let 
lite lobbies be cleared. 

tion is: 

MR. DEPUTV-SPEAKER: Tbe ques-

DivisioD No.6] 

Abrabam, Shri K. M. 
Amat, Sbri D. 
Amin, Shri R. K. 
Dirua, Shri Kolai 
Chauhan, Sbri Dharat Sinlh 
Dass, Shri C. 
Deo, Sbri K. P. Sinlb 
Deo, Shri P. K. 
Himatsingka, Shri 
Jena, Shri D. D. 
Jo,hi, Shri Jalaaaath Rao 
Kril'alani. Shri 1. D. 
Kripalani Shrimali Suchcta 
Madhok, Shri Bal Raj 
Majbi, Shri Maheudra 
Menon, Shri Visbwaaatha 
Moodk, Shri B. K. 
Mody, Shri Piloo 
Mohammad Ismail. Shri 
Molahll Prasad, Shrl 
MritYL1njay Prasad, Shri 

Aga, Shri Ahmed 
Abmed. Shri F. A. 
And, Shri Bhagwat Jha 
Babuaalh Silllh, Shri 
Barua, Shrl BeJabrata 
Darupal. Shri P. L. 
Bosra. Sbri S. C. 
Dbatlacbaryya, Shri C. K. 
Dobra, Shri Onkarlal 
DrahmaDandji, Shri Swami 
ChavaD, Sbrl V. D. 
Cboudbary, Sbri Valmiki 
Dhulcsbwar Mecaa, 8hri 
Dixil, Sbri O. C. 
Oavic. Sbri Tukaram 
Oboab. Sbr! P. K. 
Gupta, Sbri Lakbaa Lal 
HaDumanlbaiya, Sbri K. 
Hcerji Bbai, Sbri 
Horo, SbrI N. B. 
Jadhav, Sbrl V. N. 
lba. Sbri Shiva Chandra 
Kamblo, Sbri 

AYES 

NOES 

"That tbe Bill ruatber to amead tbe 
CoDslitulioD of IDdia, be llikoa iDIO 
coasideratioa". 

Th. Lute Stlbirn dl,ld,d: 

Mulla, Shri A. N. 
Naik. Shri G. C. 
Nambiar, Shri 
Nayaaar, Stui E. K. 
Onkar Sinlh, Shri 
Parmar, Shn Bhaljibh'li 
Rajasekbran, Shri 
Raju, Sbri D. B. 
Saoji Rupji, Shri 
: hah, Shrimali layaben 

[16.44I1u. 

barma, Shri Narayan SwaroojJ 
Sharma. Sbri Ram AVlar 
Sheo Narain, Shri 
Slnlh, Shri D. N. 
S"odhi, Sbri M. L. 
Supakar, ~hri Sradhakllt' 
Suraj Dhan, Shri 
Vonkatalubbaiab, Shri P. 
Vidyartbi, Silri Ram S.varoop 
Viswaoatham, &hri Tenneli 

Kapeer, Sh,t Lakhaa Lal 
Karan Siollh. Dr. 
KeSli, Sbri Sita Ram 
Kinder Lal, Shri 
Kotold, Snri Lil.dh., 
Krishna, Shr. M. R. 
Krisbna, Sbri S. M. 
Lakshmlicaqthamma, Shrlmali 
Laskar, Shri N .... 
Lutfal Haque, Sbri 
Mabaraj :>i .. h, Sh •• 
Nandal, :.in.i Vanllraa rr ..... 
MaraDdi, Sbri 
Mastcr, Shei Ihola Naill 
Mishra, Sbd B,bhuti 
Pallad.a, Shei l.gaanatb 
l'alchoudburi, Silrimati II. 
Parmar, Shri D. R. 
Partbaaarathf, Shri P. 
"alii, Shrl S. D. 
I'radhaDi, Sbri K. 
Radbabai, Sbrimati B. 
&qIw Ramaiah, Shri 
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Ram, Shri T 
Randhir Singh Shri 
Rao. Shri Jalannalb 
Rao, Shri K, Nara)ana 
Rao, Shri J, Ramapalhi 
Rao, Shri Thirumala 
Rao. Dr V, K. R. V. 
Reddi. Shrl G. S. 
Roy, Shri Bishwanalh 
Sait, Shri Ebrahim Sulalman 
Savitri Shya"" Shrimati 
Sen, Shri Dwaipayan 
Shambhu Nath. Shri 
Shastri, Shri Ramanand 
Shiv ChandiLa Prasad, Shri 
Siddheshwar Prasad, Shri 
Sonar. Dr. A. G. 
Swaran Singh, Shri 
Tiwary. Shri D. N. 
Tlwary, Shri K. N. 
VenkallWamy, Shri G. 
VCTma $hrl Prem Chand 
Yadab, Shri N. P. 

MR, DEPUTY·SpEAKER: The result· 
of tbe diviliol) i. : 

A,.; 41; Noes: 69. 

MR. DEPUTY SPEAKER: The molion 
is not catried by a majodly of the lolal 
membel ship of Ihe Housc and by a majority 
of nol ItSS than Iwo-tI-ird. of the Members 
present and vOling. 

The mutlo- 11'", "ela.II'.d. 

16.42 hra. 

SUPREME COURT (ENLARGEMENT 
OF CRIMINAL APPELLATE 

JURISDICTION, BILL 

SHRI A.. N. MULLA (Lucknow): 
move : 

"Tbat lite following amendments made 
by Rajya Sabbs in the Bill to enlarp 
tbe appellate jurlsdlctloll of tbe Supreme 
Court In rllPrd to criminal mattera, be 
taken into consldera !ion : 

EIIQCllfII Formulll 
1. Tbat at pap I, line I, for the 

\'lord "T\\entietb" tbe word 
"T"enty·first" be .ub I,tut,d. 

Clouse 1 

2. That at page I, :ine 4 lor the 
figute "1~69" the figure "1970" 
be subslilul.a." 

MR. DEPUTY SPEAKER: The ques-
tion is : 

"That the following amendm,nts made 
by Rajya Sabha in the Bill on enlarge 
the .ppellale jurisdiction of the Supreme 
Court in regard to crim,nal matters, be 
taken into consideration: 

Enacting formulo 

1. That tbe page I, line I. /or the 
Ihe word "T"eoll.lh" Ih ... Old 
"T .. enty·first" be sUb.IIIUI,d. 

ClanSt 1 
2. That at page I, line 4, It) the 

figure "1969" the figure "1970" 
be .ubst;tulcd," 

The mol ion wos adopt,d. 

En_Cling FO'mu a 

MR. DEPUTY SI'EA}';ER: The ques-
tion is: 

Page I, line 1,-
lor the word "Twentieth" Ite "ord 
"Twenty·first" be sIlbslltuted. 

The motion Was adopl('d. 

MR. DEPUTY· SPEAKER : The ques-
tion Is : 

Page I, line 4,-
/or tbe IIlure "1969". the filure "1970" 
be if.blllt.,ed. 

Tile _11011 W//8 adol'ted. 

SHRI A, N. MULLA : I move : 
"That the amendmenll made by Rajya 

Sabba in tbe Bill be aareed to." 

~be followinl Members allO recorded their vote. : 
A. YES: Sarvashrl P. 00pal8ll, C. K. Cblkrapani 8IId J. B. Sinab. 
NOES: Sbri Kikar Sinlb. 


