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in the State. I, therefore, took the opportu-
nity of exchanging views with Sheikh abdullah
relating to wakfs affairs in the State. It
was a discussion purely conmnected with
wakf matters. (Interruption).

oft wwT wre ey (freli o22): @@
feega w@ &1 3= 3 wfafeaw o
femaar g

SHRI BAL RAJ MADHOK (South
Delhi): Wakf’s is not under the hon. Minis-
ter. It is under the Ministry of Industrial
Development.

MR. SPEAKER: No. no. He is the
Minister concerned.

oY WaT T T HeAW WERT,
@ afafess feerg 3 &1 397
TTRIGIF |

MR SPEAKER: How can you say that?
When an Hon. Minister says something
you have to accept it. No more discussion
about that now.

12594 hrs.

CENTRAL INDUSTRIAL SECURITY
FORCE BILL cont.

Clause 3 —contd.

MR. SPEAKER: The House will resume
further conmsideration of the Industrial
Security Force Bill. We have already
taken alongtime. We have already taken 20
minutes for the Clauses. We have got one
hour and forty minutes now. We have
already exceeded the time allotted by the
Business Advisory Committee. It is an
important Bill, I know. I appeal to hon.
Members to see that we adhere to the time-
limit.

13 hrs.

The Lok Sabha adjourned for lunch till
Fourteen of the clock
The Lok Sabha re-assembled after Lunch
a five Minutes Past Fourteen of the Clock

[MR. DEPUTY SPEAKER In the Chair)
CENTRAL INDUSTRIAL SECURITY
FORCE BILL contd.

Clause 3 —contd.

MR. DPPUTY- SPEAKER: We are on
clause 3. Shri Tyagi.
S7LSS/68—8
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SHRI C. Ky BHATTACHARYYA
(Raiganj) : Sir, before he speaks, I want
to submit that yesterday had moved an
amendment to clause 3, sub-clause (2),
and the Minister had said that he would
reply toit. After I moved that amendment
pointing out the defective drafting of sub-
clause (2) of clause 3, it struck me as queer
that the Joint Committee composed of so
many eminent men had approved of that
draft. Then I went through the report of
the Joint Committee and the report of the
Joint Committee says on page 39:-

“Clause 3 to 7

The clauses were adopted without any
amendment.”

So the clause should stand in the Bill as it
was in the original Bill. This is the Joint
Committee’s report if this report has to be
believed.

You now compare the two Bills. You
take the Bill as it was introduced in the
Rajya Sabha. In the second line of the sub
clause at the end there is the word “and™.
In the Bill which has been placed before us
now that word “and” has been changed
into “who”. The Joint Committee's
report says that there was no amendment in
the clause.

Now the question is who substituted the
word “and” by “who™? Anyone, Who
might have done it must have done it
behind the back of the Joint Committee.
So this word “who” in this sub-clause is
an unauthorised interpolation and it is now
for you to rule whether a -draft which is not
warranted by the Joint Committee’s report
and which differs from the rccommendation
of the Joint Committee should be placed
before the House or whether you would
ask the Minister to re-submit it after drafting
it according to the recommendation of the
Joint Committee.

SHRI HIMATSINGKA (Godda):
way, it is wrong language

Any-

Mtr. DEPUTY-SPEAKER : We are now
considering a Bill as adopted by Rajya
Sabha In their wisdom they might have
changed it. I cannot vouchsafe whether
they have changed it or not. ’

SHRI NAMBIAR : (Tiruchirapalk) To
correct it we will make an amendment.
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MR. DEPUTY-SPEAKER: That is an
independent thing. If you think that the
origina] draft was better, there is an amend-
ment.

SHRI NAMBIAR: Let him accept the
amendment.

SHRI K. NARAYANA RAO (Bobbili):
Assuming, not conceding, that there is a
possibility of this word being amended
by Rajya Sabha, are we not to be indicated
at least somewhere, somehow that the Rajya
Sabha has amended the original Bill as it was
introduced ? In the absence of that we
will be completely in the dark. We must
be in a position to know whether the Rajya
Sabha has amended or modified the Bill as
it was introduced; otherwise, we will be in
the dark, with the result that we have no
indication of the real state of things.

MR. DEPUTY-SPEAKER: We arc
considering this Bill as it has emerged from
thé¢ other House. It might have been
amended by the Rajya Sabha, but it will be
checked up.

SHRI K. NARAYANA RAO: I am not
talking about this particular Bill as such.
1 am submitting this for furture also. There
must be some method whereby we may be
informed if there are any changes made by
the Rajya Sabha in the Bill as introduced.
I am submitting this only for our guidance
in future.

=t & ¥ (@A) (g faw s
srow 7 a7 frargan €
“As passed by Rajya Sabha on 13th
May, 1968.”
¥T Fa1 & fF faw qw Peae |
ooz ‘G ar oy v @7 fafree &
FRE & JICAT F YA ¥ g F e
gafag A7 71 § 5 39 qadet &
1o T faw &1 f5e (#9E & aw
Frfas AT T3 |
SHRI S. M. BANERJEE (Kanpur); It
is just a presumption that the Rajya Sabha
might have amended it, but not even the

Minister is prepared to say that it was
done by the Rajya Sabha.

'SHRI NAMBIAR: He is prepared to
accept  the amendment.
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THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS (SHRI
VIDYA CHARAN SHUKILA): Sir, you
know the way the Joint Committee handles
Bills which go before them. After certain
changes are made here and there in the
clauses, a general authorisation is given to
the Chairman and the Draftsmanto make
conscquential and verbal changes here and
there.

T would invite your attention to the report
of the Joint Committee which was presented
to the Rajya Sabha and this hon. House.
After the paragraph dealing with clause 22,
a gencral statement has been made here to
the cffect:-

“The other changes made by the Com-
mittee are of a consequential or verbal
naturc™,

This is onc of the changes of a consequential
or verbal nature which the Committce au-
thorises the Draftsman to do and which is
made by the Draftsman. Every Select or
Joint Committee does that.

MR. DEPUTY-SPEAKER: Even if a
verbal change changes thc meaning, an
amendment is called for and again the Bill
will have to go there.

SHRI VIDYA CHARAN SHUKLA:
This does not change the substance or any
meaning whatsoever. It can be checked up.

Shri K. NARAYANA RAO: Grammati-
cally also it does not convey the intention.
The change of the word “and” into “who"’
makes a totally different cosnequence.

SHRI VIDYA CHARAN SHUKLA: We
will check it up.

SHRI K. NARAYANA RAO: It reads:-

“The Force shall be constituted in such &
manner, shall consist of such number of
supervisory officers and members of the
Force™—

the words following this should be—

“and shall receive such pay and other
remuneration as may be prescribed.”

That is to say, the sub-clause contemplates
three things: firstly, the Force shall be
constitutedin a particular manner pres-
cribed by the rules; secondly, thenumber,
of supervisory officers and members; and
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thirdly, the amount of salary and remunera-
tion being provided to them. All the three
things are integrated. Therefore the word
“who” does not make any sense at all here.
Ttis not merely a consequential. Perhaps
it may be a mistake somewhere, somehow.
We cannot just explain it away in the
manner the hon. Minister has done.

MR. DEPUTY-SPEAKER : 1 agrec.
““4Who”* should not have been substituted for
“and”. It is obvious, because the construc-
tion of the clause is such that “and” fits
in better.

SHRI C. K. BHATTACHARRYA:
The Minister said about general powers
being given to somebody. The report
nowhere says that general power of chang-
ing was given. Only one consequential
change was made and that was in clause 2.
There it is stated:-

“Necessary and consequential changes'
have also been madc in the Bill accordingly.
4t is in clause 2 only and in no other clause.

SHRI HIMATSINGKA: how could they
make a mistake?

SHIR R. D. BHANDARE (Bombay
Central) The word ‘who’ has been deleted
now?

MR DEPUTY-SPEAKER: The amend-
ment to that effect is there. If we carry
the amendment that word will be deleted.
But for the time being the word ‘and’ is
there.

SHRI S. M BANERJEE: I want your
culing on this.

MR. DEPUTY-SPEAKER: The hon.
Minister has already said that he is consi-
dering the issue. As the clause is construc-
ted, the word ‘who’ does not fit in this
clause at all; and ‘and’ is the correct word.
The hon. Minister is considering it. So,
why should hon. Members become im-
patient?

SHRI INDER JIT GUPTA (Alipore)
It cannot be a consequential change.

MR. DEPUTY-SPEAKER : There is
some mistake somewhere. I cannot blame
them,

ot A7 §q: fafqer F1 wfage-
A wISTAE A2 &Y AFar faw 7

AN A1 fFe F=Te HEAT 99T |
zafag & wgm f ag 3w o -
TE & OF a faw g@ Wit F
A faarad o |

JAETR WERT : AT AW AFW
il

=t 3w stETH @t (qAIER)
FAE AFAT 3 97 F T AqAT H@veA
T 4sqAfrmr s A A ¥ T I €
fF smeex ot orex “dgA” dwE
F7 fyar 9w | )

U TSI | ¥ A9 FT 7H OF
Tade @ & f§ #41 dg@ maAe
sefega siegme ® ol IR
B @@ AT IR FVE g Fad
T+ AT 08Y g 7 F gwAarg fE
TaAE 9T 5H FT I FL 97 JAT g5
£ @1 3% g9 9FIT 7 39 faw w1 Iufeda
F7A1 F1fay fom fF 59 & #18 qovg
F @ fa= F1 Fiwar FATS wER 3
(1) zmases:

“There shall be constituted and main-
tained by the Central Government a
Force to be called the Central Industrial
Security Force for the better protec-
tion and security of industrial undertak-
ings owned by that Government.”

wr§ ¥ TAAGE T8 OF 3T § A
gEfae & 3 s gtorar siede & afeg
Zq A 1 A FET 9787 & A7 TE-
faq & § “o%"F ag wex “dT”
T 1 gam fzar § afs ag s
faegw a1w § ¢ fF dga maEe
FRICE HIE &7 757 foFan smgem fs
Few gefgaa faenfr B Fgamf
ik ag &z gefiggwr sievdfdT ¥
gz Névmw 9} famifer & fag
| &R TF w1 faegd % T TaT
a1fen aifs #1€ 7% T wag # oy
q 78 A B N FANAT a0 I Wy
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[t sty sreTer wwit]

TR IT FT AT AT g 7 faprer
T AR @ 7 A 7 7 AR | TW-
faw = ¥ dz9 wex =@r 9% v faw
ST HYe arf & A F) g T
ard & g maMde w for sm
¥ AT g f TAHE @A "W
GaT T goaT & 5 e F R A
TEaY & A F g fF ag @ I
F T H G T T AT TEAAE A
TH FY AL § 09 FET & 1 99
AT FEE F1 fAET AT Tfew )

o g T IR () oS-
e WG, 57 AFEY & JASAS | qg
a1t g fF o9 AT 3 § iR 9T
5% 7 4% # I8 gagersaz w faan
91q :

“(2) The force shall be arranged in such

manner and shall consist of such number

of supervisory officers and members of
Force as may be authorised.

(3) The supervisory officers and members
of the Force shall receive such pay and
other remuneration as may be prescribed

za faafaw & § fav 98 ot <0
et § f w9 § § wifaamde | sman
g # Qan wegw FT @ g & g &
FR EF 0% § 90 @ § 99 R
AfaFTT 9 o199 g9 F AT ATRAV &Y |
w9 39 & T FUT F I I¥ qIE AR
U TH Fg 2T AHEC AT AT FT AT
q1feT | TFER § T T AT
g gwifs ST | AT W16 AR
qedT & % 39 T ¥ aFER ¥ I
W ®ew #1 faegwr smfger w7 3
#F 7 5@ 9 ) 9% 79 & g =X
R feewi & aiET ) oF A7 g fE oo
AT B AT FH IR & |
o #Y QT & Y sfeg s snfe
2 fx Sy riAe &Y § A Barfedt
I T @ awA T g Ay
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g o fr g o e a@ &
"ufea &Y g oK 77 5 99 & a7
greATEe afrad @R A T
IT B F Frawd @ |

aqy TR FgEe fe A
Fagagrdfrag ag feae =X &
U@ e SR dad A
fF B o T R gEY dwEww
I | 5w w fedm ag ¥ wifE
fet TFX HTgT ATq ¥F A9 F TATE
£ f& FEafaem 43 afew feeelt gfwm
FT AFQTE WY TE TIT /P AT FHWT
7 daa faar § ot 97 ¥ a==1 WG AT
€ & 9% gHET g ey &y 9 £
a7 g gER w ¥ W A
zafae T3 wig & afi #Y fraen afas
g ¥ TTar W fade 7 At A
farere g oY ey fiv ag weet femr
fo few o @ &1 o 7@ T fam
w3t frg o @ € fr I F0 wud
afeq® FFT § 9T &1 @ § 69
& A7 FAHET FY AT ¥, o0 foA
ifEr g, I A1 OFT I0, 99 I
@O T F 7 g o q@
Yo Lo STo Hro ATTo Gro FT ATE
Yo qvaT o1 @ &, FAgi aga ser
w1 o &, oY & agr |qw gam 1 91
7g I & 1% fafaeex 1 A @Y
=g et daeniz #1 W @), )
qTr w3 & i 9@ aga sreeT F w4 |
AT 3P 37 FY 99 woww F 9o
TR RAM AT @E AT RN T fowr
e fror o fF 3¢ daedeE aT
JTER F AN TCIA, Y ITHT F
¥=B! qE § 9 aTAT A F | A
qfs ¥wET FT AqPT 9RT AW AT
TETT § | AT F AHAL AT ATAAT §
AT 9T #7 qrEATIEY FY T9g ¥ HO
FOET TICTER G @ & | AR IE
*& awewy, formw & F ago
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AT g AT w7 wfvo o o
~ﬂ'oaﬂ€oﬁ'o@&§qﬂ§l‘mﬁ?ﬂ%,
agi &t A w A & fog < @r T
WE @IFE | AfFm s m o @
@& fF aorgl i Adfmi reaa #3
& gwman g % ag T=a awa gRir
AT TFEE AT G & I o< 7w v
# ¥ 7§ qx o sded wq@ &1 W
IMF ¥ AT g AR FAAA § F
37 7 qafeng | T F1 feer <
fer s fF dew A Y AT
¥ g W gh AR 9T I A F
Ig g7 WA AR & 9+ fom &7 5
Tgi #r a&wrfagi ®r QT v AR |
T @35) L e 6]
L o er - Josm Sl
S0 el a4 e Zoadidl
S o8 o BV U e e NS
L e T P
R
“(2) The force shall be arranged in
such manner and shall consist of each

number of supervisory officers and
members of Force as may be authorised.

(3) The supervisory officers and mem-
bers of the Force shall receive such pay
and other remuneration as may be
prescribed.”

P A P e g S

U e e A 0 el U5
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S e ad § ool o
Jv-téx‘“c.'. C;”g—(u‘)}i (1]
o Sl 54 sl e
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o AT § 98 faw s 7 anfewA
117 & g7 dpr ATy &1

“A Bill or amendment making provi-
sion for any of the matters specified in
sub-clauses (a) to (f) of clause (1) of
article 110 shall not be introduce or
moved except on the recommendation
of the President and a Bill making such
provision shall not be introduced .in the
Council of States”:

= fam & a1 7 e & &y wfow-
am: ZY & 1 7 faet wt s fan
AT FHifE g9 P 59 g7 FALT 797 A
T AR N IF & AR &7 T
T ? Azt 9T qE AT gHT, TA OGN
AT Y AZ. ITF G IZT T A1 7
t, fom & w7137 5@l &1 |T AT
21 IHEITFIHRT G GO IR TE FEAT
frm fgraEvadign

SHRI TENNETI VISWANATHAM
(Visakhapatnam): I am only supporting
what Shri S. M. Joshi has said. Hc has
pointed out what we have missed all along,
Sometimes we give very little thought.
But there are others who, apparently, sit
behind but they look into these things more
carefully than others. I entircly agree
with the point of order raised by him,
1 think, we cannot leave it to the Supreme
Court. We have to decide it here.

SHRI K. NARAYANA RAO:
Sir, the exact import of the inten-
tions of articlc 117 of the Constitution
as been misunderstood by Shri S. M.
Joshi and also Shri  Tenneti
Viswanatham. Here, 1 draw a distinction
between two situations. Onme is a Bill
which directly involves expenditurc from
the Consolidated Fund of India and another
as one which involves incidentally an cx-
penditure from the Consolidated Fund of
India. So, there is a distinction between
sub-sections (1) and (3) of article 117.
The sub-section (3) says:

“A Bill which, if enacted and brought
into operation, would involve expendi-
ture from thc Consolidated Fund of
India shall not be passed by either
House of Parliament unless the

President has recommended to that
House the consideration of the Bill."”

Here, the only discipline imposed is a Bill
which invelves expenditure from the Conso-
lidated Fund of India, must receive the
recommendation of the President. It does
not say, as suc-section (1) of article 117
says, that such a Bill shall not be introduced.
in the Rajya Sabha. It does not say so.
What it says is that it shall not be intro-
duced or passed without the recommenda-
tion of the President. Therefore. we have
to draw a distinction between a Bill which
directly involves cxpenditure and a Bill
which incidentally involves a expenditure.
So, I do not think therc is any substance in
the point of order raised.

MR. DEPUTY-SPEAKER : Will you
please explain why that ‘and’ is there? The
two clauses are separate. 1 would like you
to throw some light on that.

SHRI K. NARAYANA RAO: It says:

“A Bill which if cnacted and brought
into operation.......... »

Here, the restriction is both on the Lok
Sabha and the Rajya Sabha. When it
comes to sub-secton (3), the restriction is
on both the Houses of Parliament, that is
to say, both envisage and contemplate the
introduction and the passing of the Bill in
both the Houses only on the assumption
that such a Bill could be introduced in' the
Rajya Sabha and could be passed by the
Rajya Sabha. The Sub-section (3) envisag-

. ed only the recommendation of the Presi-

dent. You have to draw a distinction bet-
ween the two. So far as the present Bill
is concerned, it belongs to the category of
sub-section (3), not to sub-section (1) of
article 117.

SHRI NAMBIAR: Sir, clausec 3 clearly
says:
“There shall be constituted and main-
tained by the Central Government a
Force to be called the Central Industrial
Security Force for the better protec-
tion..”

A Force is being constituted. So, the
entire expenditrue is to be incurred hereafter.
It is not incidential expenditure.  There
is no question of incidential expenditure
bere. It is an expenditure from the consoli-
dated Fund of India. The Financial
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[Shri Vidya Charan Shukla)
Memorandum is also there. It should not
have been introduced in the Rajya Sabha.
It should have been introduced herc. The
only remedy is that this Bill should be
withdrawn and resubmitted to this House for
its consideration. That is the only alter-
native. Article 117 of the Constitution
makes it quite clear. If they want, they
can pass it in this century. The century is
long enough. They should not circum-
vent the Constitution. They say everyday
that we are breaking the Constitution.
But, on ecvery issue, it is they who
are breaking the Constitution Specially,
the Home Ministry is notorious for that,
He should withdraw the Bill and do
justice to the House and to the Constitu-
tion.

MR. DEPUTY-SPEAKER: I would like
to have some guidance from the hon.
Members who take interest in this. As
Mr. Narayana Rao pointed out, sub-
section (3) of article 117 is of a general
nature.

We will bave to find out how to con-
struct the meaning of that article. Itis of a
general nature. Does it cover altogether? I
am not clear about the last part of sub-sec-
tion (1) of article 117. 1 want a clear answer
forthis. “...... shall not be introduced or
moved except on the recommendation of
the president..” This is allright. This is
an independent clause. But what about
this part, namely, “....and a Bill making
such provision shall not be introduced in
the Council of States”? This is a separate
clause altogether. So, let us construe the
article properly. If you can throw some
light on that,'it would be better.

SHRI VIDYA CHARAN SHUKILA :
May I draw your attentioi to article 110
which specifies this? Article 117 (1) says:

«....for any of {be matters specified
in sub-clauses (a) to (f) of clause (1) of
article 110....”

If you go through(a) to (f) of clause (1) of
article 110, you will find that the present
measure does not fall within any of those
mentioned in (a) to (f). It clearly falls
within sub-section (3) of article 117. This is
the position about this Bill. .(Interruptions).

MR. DEPUTY-SPEAKER : Let him
finish.
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SHRI VIDYA CHARAN SHUKLA:
May T read out (a) to (f) of article 110 (1)?

MR. DEPUTY-SPEAKER: Yes.

SHRI VIDYA CHARAN SHUKLA: It
reads as follows:

“(a) the imposition, abolition, remission,
alteration or regulation of any
tax;

(b) the regulation of the borrowing of
money or giving of any guarantec
by the Government of India, or
the amendment of the law with
respect to any financial obligations
undertaken or to be undertaken
by the Government of India;

(c

<

the custody of the Consolidated
Fund or the Contingency Fund of
India, the payment of moneys into
or the withdrawal of moneys from
any such Fund;

(d) the appropriation of moneys out of
the Consolidated Fund of India;

(¢) the declaring of any expenditure to
be expenditure charged on the
Consolidated Fund of India or the
increasing of the amount of any
such expenditure;

(f

-~

the receipt of money on account of
the Consolidated Fund of India or
the public account of India or the
custody or issue of such money or
the audit of the accounts of the
Union or of a State.”

Thesc arc the things. This Bill does not
confer any authority for withdrawal of
funds. (Interruptions)

It comes only under 117 (3). Article
117(3) reads thus :

*“A Bill which, if enacted and brought
into operation, would involve expen-
diture from the Consolidated Fund of
India shall not be passed....”

MR. DEPUTY-SPEAKER : That is a
general clause. Please see (¢) of 110 (1)
which reads thus:

“the declaring of any expenditure to be
cxpenditure charged on the Consolidated
Fund of India....”

SHRI VIDYA CHARAN SHUKLA:
It is not charged. We are only drawing.
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Itis not charging on the Consolidated
Fund of India. We are not charging
...... (Interruptions)

MR. DEPUTY-SPEAKER : Mr.
Viswanatham

SHRI TENNETI VISWANATHAM :
There are threc sections to which I would
make reference, namely, article 109 (1),
article 110 (1), sub-clauses(c) and;(d), and
article 117 (1).

First, the constitution makers gave a
general idea that money bill shall not be
introduced in the Council of States. They
laid down that provision in art. 109. They
have laid down the importance of Lok
‘Sabha for certain purposes. So far as
money billis concerned they said, it shall
not be introduced in the Council of States.
Then the question is what is a Money bill.
Money bill is defined in the next Article.
It involves the payment of moneys into or
withdrawal of moneys from any Fund,
as per sub-clause (c) of Article 110. Sub-
clause (d) says, appropriation of moneys
out of the Consolidated Fund of India.
Every pie that we spend must be appropriated
from out of the Consolidated Fund and it
comes under the Appropriation Accounts
and the Accountant General will certainly
make it part of the Appropriation Accounts.
The inter-relation between these Articles
once again appears in Article 117. It says
*A bill making such provision shall not be
introduced in the Council of States’ There-
fore they have clearly said that money Bills
involving appropriation of any money from
the Consolidated Fund of India shall not be
introduced in the Council of States. It
seems to be a very clear proposition.

SHRI S. M. BANERIJEE. Article 117 is
very clear and specific. A bill cannot be
intorduced except on the recommenda-
tion of the President. It shall not be intro-
duced in the Council of States. There is no
ambiguity about it. This is mandatory.
There is no doubt about it. As stated by
Shri S. M. Joshi, this Bill was introduced in
‘the Rajya sabha with the recommendation
of the President and with the Financial
Memorandum attached to it. There was
this Financial review attached. What does
it imply, Sir? It implies, it i @ money bill.
Under the constitution it should have been
introduced in the lower House. The hon.
Minister has read article 110, from (a) to
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(8). Whatever is to be spent from out of
the Consolidated Fund of India comes
under money Bill. There is no ambiguity
abeut it. The bill was wrongly introduced
in Rajya Sabha. 1 have cvery respect for
the other House. But under the Constitu-
tion it is necessary that this Bill should be
introduced in the Lok Sabha. So, I request
the hon. Minister to withdraw the Bill and
re-introduce it in this House again. In the
name of justice it should be done.

SHRI V. KRISHNAMOORTHI : On
morc than one occasion, as Deputy-Speaker,
you have given your rling. Any Bill in
regard to any single pie which is taken out of
the consolidated fund of India, is a money
Bill. It is a money Bill and more than one
crore is to be spent from out of the consoli-
dated fund of India. Since it definitely invol-
ves expenditure from the Consolidated Fund
of India, it is certainly a’money Bill. The
mere fact that the Bill does not contain any
financial statement with regard to expen-
diture and also from where it isto be
charged is a lacuna and we can’t proceed
with this Bill without the financial
memorandum.. .

MR DEPUTY SPEAKER: The question
is whether it was properly introduced in
Rajya Sabha or not. That is the only
question.

SHRI V. KRISHNAMOORTHI : There
are 2 things; one is absence of financial
memorandum. That is number one.

Another thing is that this Bill has not been
properly introduced because it has been
introduced in the Rajya Sabha. So the
hon. Minister may be asked to withdraw
it.

st ATk s (Tead-afa):
ITAY  AEIRT, WEAG qEEd, At
Tgo THo HWI, ¥ AV qAEAT FT FFT
IFET §, IT FT QU AWIA FIX T
# 3% 779 & fae & =83 117(3)
F1 T Argar wgAv g, Foend w2r M
g

**A Bill which, if enacted and brought into

operation, would involve expenditurc

from the Consolidated Fund of
India shall not be passed by either House
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[t wrot weAndto]
of Parliament unless the President has
recommended to that House the consi-
deration of the Bill”.
ot Y 7 FgT 9T A q2T I9feaw
foan o < faer Y qad qger g
# AW &) 7 fear o7 gwT; Az A
9T § 3o fpa gt fem, it @€
dfaam & =8z 110(1) F WA
(To) &7 (uFo) F &t wt fprma
# 43 AT & | TEF werar Afqae
F ez 117 (3) Tryfer & @y
gC WAt wEIe A 39 fam &1 wow a
-F ATZ TET AW FE F OF AT AL N
WL mEmararafr g AL g,
9% 727 o 1 frargat £
“The Central Industrial Security Force

Bill, 1968, as passed by the Rajya Sabha
on the 13th May 1968”.

™ faa ¥ anfed o7 @ o=
"wrem v’ farar g & o A9 A
foargam &:
“A Bill to provide for the constitution
and regulation of a Forcc called the
Central  Industrial Security  Force

for the better protection and security
of certain industrial undcrtakings”.

Ffem 3@ fam § g #F7 o 49
Tamar ma & fF 9 faa v gz A A
& fau veafy ST wafa S af g o
&

st o & & qelt s g, /fque
FHTBT 117(3) FFETMATE:

“A Bill which, if enacted and brought
into operation, would involve expendi-

ture from the Consolidaicd Fund of

India”.

¥ wwwar g fr wwlt wgrza an e
W ATET 9T HY aE T A7 AT TGN
g1 i 5w AR § srafasfee
FEFFE G ATATY |
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ST qvT § it faer Awr feam o
n—3% faw & ofs ¥ w §—,

“The President has, in pursuance of
clause (3) of article 117 of the Consti-
tution of India, recommended the consi-
deration of the Bill by the Rajya
Sabha.—B. B. Banerjee, Secretary™.

# dfaum ¥ a9z 117(3)
ferag g 1| vad frard

“A Bill which, if enactcd and brought
into operation, would involve expen-
diture from the Consolidated fund
of India shall not be passed by either
House of Parliament unless the Presi-
dent has recommended to that House
the consideration of the Bill”.

MR. DEPUTY- SPEAKER: In Bulietin
Part 1I published on 13 Aug, 1968, the same
President’s recommendation is there :

“The President, having been informed
of the subjectmatter of the Bill to provide
for the constitution and regulation of a
force called the Central Industrial
Security Force for the better protection
and security of certain industrial under-
takings, as passed by Rajya Sabha on
13 May 1968, has recommended under
cl. (3) of article 117 of the Constitution
of India the consideration of the said
Bill in the Lok Sabha™.

So that objection is met. The only question
before us is whether it could be introduced
first in the Rajya Sabha. On that I want
guidance.

st W R oar fer §
az fadew T g g fF afaae
Fy=dz 110 (1) (§) FFarmar g
fir anre foRe faer & 27 aal & ey
F #r§ sgaeqT Y, a1 ag w1 fawr wwmy
AT

“the declaring of any expenditure to be

expenditure charged on the Consolida-

ted Fund of India.”

T8z 110(1) (%0) (T%)

7 Fg W .

“receipt ‘'of money on account of the

Consolidated Fund of India or the
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public account of India or the custody
or issue of such money or the audit of
the accounts of the Union or of a State”.

STET A%F T/ FT F71 97279 §, T
IS F AW F 7 "wAEAieT W
# ¥ ga a3 §uTr T 987 @9 FO
| 7 39 faw F AT F aqes
117(3) & same Tregafa £t fawrfar
ST &F 7 &, @Y 99 7% fegd @nw
QT & e g famr Y waw @y ow
AT F E a0 fear o e a7 o
99 F ATE #1374 9T T g1 794 41 )

] MR. DEPUTY-SPEAKER: T would
like to know from where you are going to
get this money.

SHRI VIDYA CHARAN SHUKLA: Of
course, all cxpenditurc come from the
Consolidated Fund of India; there is no
denying the fact. Under Article 110 Money
Bills arc divided intotwo categories; they
are defined under this Article. Accor-
ding to us, this measure is not a Money
Bill because  neither there is any charge on
the Consolidated Fund of India nor there is
any authorisation for drawing any money
from the Consolidated Fund of India.
Authorisation for drawal of money from the
Consolidated Fund of India is only in the
Appropriation Accounts which are passed
by this House and without that authorisation
the Government of India cannot draw any

money from the Consolidated Fund of India.

Only afier this House passes the Appro-
priation Accounts which contain this autho-
risation, the Government of India can
draw any money from the Consolidated
Fund of India. The Financial Mcmorandum
attached to this Bill indicates that the expen-
diturc on the constitution and maintenance
of this Force will be incurrcd from the
Consolidated Fund of India. It is not as
if this Bill authorises the Government of
India to draw any money from the Consoli-
dated Fund of India for this purposc. Neither
there is any charge on this. So. my humbic
submission is that this is not a Money Bill,

Your ruling is that if there is any expen-
diture proposed to be incurred from the
Consolidated Fund of India under the
provisions of a particular Bill, then therc
should be a Financial Memorandum attach-

ed to sucha Bill. That is why a Financial
Memorandum has been appended to this
Bill. I would like to repeat that this Bill
does not authorise the Government of
India to draw any mony from the Consoli-
dated Fund of India; such an authori-
sation will have to be given by this House
by passing the Appropriation Act. That
is why this is not a Money Bill.

MR. DEPUTY SPEAKER : I would
like to know from you how we can put
such a restrictive meaning on the provisions
under this Article, saying that in the case of
this Bill only proposals for expenditure or
revenue arc there. Appropriation is a
consequential act arising out of the Finance
Bill. Appropriation is the last act. After
that you gct the sanction of this House.
Let us try to understand the position: is
it that when you come before this House
for appropriation” and you get the sanction
of this House, then alone these provisions
regarding Money Bills are attracted, or
when you get the sanction of the house to
incur expenditure in future these provisions
of the Constitution are attracted. This
point should be considered.

SHRI VIDYA CHARAN SHUKLA:I
would like to draw your attention to Arti-
cle 110(1Xa) and (b). You have queried
whether what is contained in the Finance
Bill is not authorisation to draw any money.
But, Sir, the Finance Bill is considered to
be a Money Bill because of (a) and (b) of
Article 110, 110(1Xa) reads:

“the imposition, abolition, remission,
alteration or regulation of any
tax.”

110(1Xb) reads:

“the regulation of [the borrowing
of money or the giving of any
guarantec by the Government of
India, or the amendment of the
law with respect to any financial
obligations undertaken or to be
undertaken by the Government
of India”.

Because of thesc provisions, the Finance
( ) Bill is taken to be a Money
Bill. 1f you will go through this Bill, you
will find there is neigher any charge nor
any authorisation in any one clause of
this Bill. If anyonc of these two had been
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provided for in the Bill, then it would have
clearly become a money Bill. Just because
a Financial Memorandum has been appen-
ded to the Bill, it does not become a Money
Bill. If that is the plea of those friends
on the opposite side, 1 will have to dis-
agree with that. The Financial Memo-
randum shows the likely expenditure to be
incurred for which authorisation will have
to be asked separatcly. In bold letters the
Financial Memorandum shows the expendi-
ture to be incurred in future. That is all.
That does not make thisa Money Bill
because the Government is not authorised to
draw any money from the Consolidated
Fund of India. It will have to bringit in
the budget or appropriation Bill or other
wise to get the authority of the Parliament
to draw money out of the Consolidated
Fund. By the mere passage of this bill
no money can be drawn unless it is again
authorised either in thc financial budget
or the appropriation Bill.

SHRI DATTATRYAYA  KUNTE
(Kolaba): Mr. Deputy Speaker, having read
the recommendation under Art. 117(3)—and
it has now been accepted that the recom-
mendation of the President is there—we are
only concerned with Art. 17(1) which reads
thus:

A Bill or amendment making provision
for any of the matters specified in
sub-clauses (a) to (f) of clausc (1)
of article 110 shall not be introduced
or moved except on the recommen-
dation of the President and a Bill
making such provision shall not
be introduced in the Council of
States.

This indicates that the Bill which is defined in
Art. 110 shall not be introduced in the Coun-
cil of States. We will got to Art, 110, Sub-
dauses (a) to (f) are not the material points
in Art. 110. They are elucidations, they
are examples. The wording is *...... all
or any of the following matters, namely—."”
But the relevant part is the last word in
line 2 of Article 110(1). Here it is
said: “For the purposes of this Chapter,
a Bill shall be deemed to be a Money Bill
if it contains only provision...... “ It
means thereby that if a Bill contains
any other provision, then even if (a) to (f)
are included in the Bill, it will not be a
Money Bill. The word ‘only’ is the matcrial
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word in the case of Money Bill. Otherwise
it would so happen that every Bill has a
memorandum and a financial statement
because after all any legislation passed
here starts with an expenditure from
the Consolidated Fund. The moment it
is passed, it becomes a law. Therefore, all
that it would mean is that the Constitution
wanted to lay down that these Bills shall
be introduced in this Housc. The very
fact is that this Bill has been introduced in
the Rajya Sabha and yet this House has
accepted it. I will give another instance
and cven if it is not accepted, 1 will arguc
from the constitutional point of view.
What do Articles 110 and 117 lay down?
Art. 117 lays down that those Bills in which
matters referred toin Art. 110 arc involved
shall not be introduced in the Rajya Sbha.
What does Art. 110 say ? It clearly says
that the Bill shall be deemed to be a Money
Bill if it contains only;provisions dealing
with all or any of the following matters,
that is, (a) to (f). But they are not the only
matters and then it will not become a Money
Bill and it will not come under the definition
in Art. 110. Therefore, whatever is said in
Articles 110 and 109 is not applicable to this
particular Bill because of thc word ‘only.’
Thisword ‘only’ has been laid down because
the Constitution says that as far as any
financial business is concerned, it shall
be originated in this House and you know
why it should not go to thc Upper House.
The reason is that the Council of States docs
not deal with financial matters and it does
not take any decision. It may discuss the
budget; it may discuss the financial pro-
visions, but it never takes a dccision. Any
decision on financial matters is taken only
by this Housc, the Lok Sabha, and thereforc
any Bill which dcals with Art. 110. whether
it is a financial Bill or a Moncy Bill, has to
be introduced in this House only. This
is the position and thereforc in this parti-
cular casc the word ‘only’ in line 2 of Art
110 clarifies the situation.

SHRI HIMATSINGKA : 1 support the
argument that has been put forward.
Moreover, you know there are two kinds of
expenditure, one is charged and the other
is voted. Sub-clause(e) refers to expenditure
charged on the Consolidated Fund. This
makes a distinction between voted expendi-
ture and charged expenditurc. Therefore,
this is not a charged expenditurc. There-
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fore, it cannot come under sub-clause(e).
1t is not a Money Bill because it does not
come within this provision. Any Bill that
is passed in this House will certainly mean
a certain amount of expenditure. Those
Bills which make provision for a certain
amount of expenditure are taken care of
in sub-clause (3), which lays down that the
recommendation of the President shall be
obtained. That has been obtained. There
is nothing wrong in the Bill having been
introduced in the Rajya Sabha.

SHRI NAVAL KISHORE SHARMA
(Dausa) : While deciding this matter,
we have to refer to article 110 as a whole.
It is divided into two parts. Sub-clause
(1) says that a Money Bill should contain
only provisions dealing with all or any of
the matters cnumerated in sub-clauses (a)
to (f). Sub-clause (g) refers to incidental
matters. We are considering a Bill which
relates to incidental matters. If the Bill
is ‘passed the expenditure for the up-keep
and organisation of the central force would
be incidental. Therefore, it is not a Money
Bill. It is neither illegal nor improper that
the Bill was first introduced in the Rajya
Sabha.

SHRI R. D. BHANDARE: Sir, 1
support thc argument advanced by Mr.
Kunte that it is not a Money Bill, but a
Bill which involves finance. Sub-article
(1) of article 117 deals only with matters
enumerated in article 110, which means,
items which can be the subject matter of
a Money Bill. When I say it only means
Money Bill, I say it in the sense in which
Mr. Kunte put forward his argument, /. e.
a Bill which deals with matters enumera-
ted under article 110 only. But there might
be thousands of other Bills which may
not be Money Bills but which deal with
finance. Such Bills are covered by sub-
article (3) of article 117, which requires
that such Bills must be recommended by
the President. These are the two different
sub-articles dcaling with two different
situations. In that sense, we are justified
in passing this Bill, even though it was
originally introduced in the Rajya Sabha,
because it is not a Money Bill.

15 brs.

MR. DEPUTY SPEAKER : Your
argument is that there was nothing impro-
per. That is the only question.

SHRI R. D. BHANDARE: It deals with-

financial matters and not the money Bill.

SHRI TENNETI VISWANATHAM:
A point has been raised with regard to the
word ‘only.” Now the Constitution-makers
here were very careful. They wanted to
avoid any misinterpretation. Therefore,
they introduced two clauses. As I said in
the beginning we need not depend only
upon Art. 110 and 117. There is another
Article 109. It clearly says that no money
Bill shall be introduced in the Council of
States. I suppose you have seen that.
Art. 110 describes what is a Money Bill and
in order to see that the matters are even
clearer, it gives also another mention of it
in clause (2). Clause (1) says what is the
money Bill. In clause (2) it say what is not
a4 Money Bill. Thereforc whatever it does
not give in clause (2) of art. 110 certainly
wil come under clausc (1) of Art. 110.
Otherwise the Bill must cither come in
clause (1) or clause(2) involving expenditure.
We are talking of Money Bills. I am not
talking about other Bills. The only ques-
tion is whether a Bill involving expendi-
ture and withdrawal of money from the
Consolidated Fund of India is a Money
Bill or not. What is a Money Bill.? It is
clearly said : if it contains only provisions
dealing with any of the following. As
regards the word ‘only’, if we insist upon
the meaning that was attached to the word
‘only’. by Mr. Kunte and Mr.
Bhandare, what happens 1o the
Income Tax Act? There are so many
Acts which are Money Bills also, which
provide the machinery to collect that
money or spend that money or to re-
ccive that money. Therefore, what I say
is that the fact that the Bill speaks about
the creation of the security force, does not
render it any the less a Money Bill. Just
as in the Income Tax Act we have got a
provision for constituting a band of officers.
Similarly we have to see if it contains only
provisions relating to finance. 1 wonder
if it is not like Portia’s argument ‘Give him
the flesh not the blood.” Therefore, they
are asking for the impossible. Therefore
what I submit is that the drafters knew that
there will be some people who misunder-
stand things. Therof they introduced
sub-clause(2) which clearly says what are
not Money Bills. Therefore,” the matter is
very clear namely Art. 109(1) says that a
Moncy Bill shall not be introduced in the
Council of States. Art. 110 says what are-
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{SHR1 TENNET1 VISANATHAM)

Money Bills and sub-clause(2) of Article
109 says what are not Money Bills. There-
fore, 1 think the matter is very clear and if
a doubt comes, the decision is left to the
Chair. The rcason is that these are matters
which cannot be decided by vote. These
are matters which have got to be decided
by the brains. Thereforc it is left to vou.

SHRI DATTATRAYA KUNTE: 1 am
simply referring to what Mr. Viswanatham
just now said. He is talking about sub-
clause(2) of Art. 110 . He said that that
clause defined what was not a Money Bill.
It does not define what is not a money
Bill. That would be very clear from the
wording of the clause itself. It reads thus :

“A Bill shall not bc deemed to be a
money Bill by reason only that it
provides for thc  imposition of
fines or othcr pecuniary penalties.”

Therefore, if a Bill provides for fines or
other pecuniary penalties that does not by
itself make it a money Bill. Thereforc,
article 110(2) is not a definition of what is
not a money Bill but it is only an exception
to article 110(1). Therefore, if it is to be
an exception it has to be read that way
and not as a definition of what is not a
money Bill. Article 110(1) definies a money
Bill, and in clause (2) there arc many
exceptions given which indicatc what arc
not money Bills. So, it has to be read that
way as exceptions only.

SHRI K. NARAYANA RAO: Shri
Tenneti Viswanatham has introduced an
entirely new eclement into this discussion.
When he was stressing the word ‘only’ and
referred 1o income-tax, he had obviously
ignored article 110(1)Xg), which says :

“any matter incidental to any of the
matters specified in sub-clauses (a)
to (f)...... "

That is, it refers to all incidental matters
relating to the collection of taxes etc. which
are already covered by those sub-clauses.
‘Therefore, it does not mean as though only
a skeleton Bill would be there.

There is another factor which we have to
bear in mind, namely, that we shall not be
defining the limitations on the powers of
the Rajya Sabha. We should not ignore
this fact. The Constitution has imposed a
limitation on the Rajya Sabha by providing
that a money Bill shall not be intronuced
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there. The Constitution has also clearly
laid down what a money Bill is. Now
comes the question of interpretation. We
should interpret the provisions in such a
restricted manner that we should not en-
croach upon the powers and functions of
the other House. This is a fact which we
must constantly bear in mind.

What meaning has to be given to article
117(3)? As the article stands, we must
give some meaning to the words occurring
therec. The phrase ‘A Bill which
involves cxpenditure’ occurs there, and it
must be given a meaning in juxtaposition
to article 117(1) which confines itsclf to the
word ‘only’, as rightly pointed out by Shri
the Dattatraya Kunte.

My hon. friend Shri Tenncti  Viswana-
tham rcferred to article 110(2) and
stated that what was not covered
by clausc (2) was a money Bill. 1 would
put it the other way, namely that
what is not covercd by Clause (1) is not
a money Bill. The purport of clause 2 of
article 110 is that a Bill which is ostensibly
a money Bill shall not be deemed to be a
money Bill under certain given circum-
stances, that is, where it provides for
charging of fines, for imposition of pecuniary
penalties and so on. Naturally these arc
charging provisions and thc Bill may be
considered to be a moncy Bill but this
clausc saves those Bills from being
categorised as money Bills.

Regarding the present Bill, I would like to
support the hon. Minister in what he has
stated. After what he has stated, It think that
there should not have been any discussion
at all. After all, what is the purpose of
this Bill ? This Bill seeks to provide for
the creation of a certain security force. That
is the only thing contemplated. The exact
amount of expenditure that will be incurred
is not known, and only a rough estimate
has been given.

MR. DEPUTY-SPEAKER : The scope
of the discussion is very limited. The hon.
Member must confine himself to that
specific aspect.

SHRI K. NARAYANA RAO:1 am
confining myself to the specific point. As
the Bill stands, we can only havc a very
rough idea of the expenditure that is going
to be incurred. Everything that is laid
down is forthe future. The whole thing
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is in an embryonic stage. Therefore, if
we say that it is a money Bill that would
not be proper.

Therefore, 1 would submit that this entire
discussion is out of order.

SHRI INDRAJIT GUPTA : Sirn,
you have been pleased to observe that the
enly question before us at present is
whether this is a money Bill or not. 1
respectfully beg to differ from you. That
is not the only question. Even though
article 109(1) makes it catcgorically clear
that a money Bill shall not be introduced
in the Council of States, we cannot assumc
that article 109(1) refers to the same type
of Bill which is envisaged in article 117(1).
If it had becn so, then article 117(1) would
have simply rcferred to a Money Bill. A
Money Bill is already defined in article 110.
So, it would have said that a Money Bill
shall not be introduced or moved except
on the recommendation of the President
and shall not be introduced in the Council
of States. But article 117(1) says somc-
thing different. It says: “A Bill or amend-
ment making provision for any of the matters
specified in sub-clauses (a) to (f) of clause
(1) of article 110 shall not be introduced
or moved except on the recommendation of
the President...... "

MR. DEPUTY-SPEAKER : Read the
marginal note of article 110—Definition of
“Money Bill’. That is also important.

SHRI INDRAIJIT GUPTA : It may be.
But the fact remains that article 117(1)
fssatisied provided the Bill makes
provision for any of the matters
specified in sub-clauses (a) to (f) of clause
(1) of article 110. Secondary, I will also
point out that it does not mean a Money
Bill; it means a Bill providing for any of
the matters specified in sub-clauses (a) to
(D) of clause (1) of article 110. Then, if
we take article 110, the Minister was rely-
ing on sub-clause (d)——*the appropriation
of moncy out of the Consolidated Fund
of India.” Then he correctly said that this
is not a Bill which provides for appro-
priation. But what about sub-clause (),
which says :

“the declaring of any expenditure to be
expenditure charged on the Consoli-
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dated Fund of India or the increas-
ing of the amount of any such
expenditure;”

Appropriation may come later; appro-

priation is the final stage. But, before that,

there is expenditure which is declared to be -
expenditure charged on the Consolidated

Fund of India.

If you kindly look at the Financial
Memorandum attached to the Bill, I would-
like to know by what stretch of imagination
this House can give its approval to this Bill,
pass this Bill, without, at the same time,
approving of thc expenditure which is de-
clared in the Financial Memorandum, which
he himself admits will utltimately have to
be appropriated out of the Consolidated
Fund. It cannot come from anywhere
elsc. That is a clear declaration here and
it is not a small amount. Shri Kunte says
that every,Bill might require a Jittle amount
of money from the Consolidated Fund.
But, in this case, it is a substantial amount,
Rs. 118 lakhs of recurring expenditure,
which is not a trifling matter, and this
amount declared in the Financial Memoran-
dum as the amount which - will have to
come from out of the Consolidated Fund.

Therefore, on these two counts I submit
that the provisions of article 117(1) were
meant precisely to cover an instance of his
kind, becausec even one sub-clause of arti-
cle 110 may involve a very big and sub-
stantial expenditure, declared to be an
expenditure charged on the Consolidated
Fund, though it may not be appropriated
here and now by this Bill. The appro-
priation may come late. Therefore, articie
117(1) is not coterminus with a Money Bill
as defined in article 110(1). Therefore,
it should not have originated in Rajya
Sabha.

SHRI SHRI CHAND GOYAL (Chandi-
garh) : The Housc is faced with an impor-
tant constitutional problem and arguments
have been advanced by both sides in support
of their contention. Article 110 (3) says:—

“If any question arises whether a Bill
is a Money Bil lor not, the decision
of the Speaker of the House of the
Peoplic thereon shall be final'*
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{SHRI SHRI CHAND GOYAL]
Even though you are an eminent lawyer
and understand the constitutional problems,
still my submission would be that the House
is in need of better legal guidance. So,
we may summon the Attorney-General
and seek guidance from him. Unfortunate-
ly, even the Law Minister is not present in
the House now.

SHRI NAMBIAR : Perhaps he is having
his nap.

SHRI SHRI CHAND GOYAL: Or,
may be, having some other important work.
1 am not concerned with his private life.

Since you are called upon to exercise
your discretion, the discretion must always
be guided by legal and judicial considera-
tion and it must not be exercised without
proper legal guidance.

1In this behalf I will submit that it appears
that it was only by inadvertence that this Bill
was introduced in the Rajya Sabha. In
the normal course of business this Bill
ought to have been introduced in this
House.

‘Under such circumstances, the Bill may be
declared wultra vires only on the ground that
itcould not be introduced in the Rajya
Sabha.

SHRI NAMBIAR : On a point of order,
Sir. Shri Piloo Mody is sleeping.

MR. DEPUTY-SPEAKER : May I
point out to the hon. Member, Shri Piloo
Mody, that he is not allowed to slecp in the
House.

SHRI S. M. BANERJEE : He should
not snore.

SHRI PILOO MODY (Godhra) :
Is it possible to sleep when a man is blowing
his horn into your ears ? After all, the
Speaker must use some discretion.

AN HON. MEMBER : He was medi-
tating.

SHRI SHRI CHAND GOYAL : I appeal
to your good self to have the guidance
of the Attorney General on such
an important occasion because we are going
to decided about the validity of this Bill.

SHRI JAGANNATH RAO JOSHI :
According to clause (3) of article 117 the
President can recommend to the House
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consideration of a Bill. There is that re-
commendation of the President appended to
the Bill. So it could very well have been
introduced in the Rajya Sabha.

SHRI R. D. BHANDARE: The prin-
ciple underlying clause (1) or article 117 and
article 110 is as to who should have the
power over the purse of the people,
and the oprinciple underlying the
clause (3) of article 117 is as to who should
have the power over expenditure. - Even
expenditure cannot be incurred unless the
President recommends it. That is the distin-
ction between the two positions. The
power over the purse of the people in a
democracy is ony the right of the Lok
Sabha. So far as expenditurc out of the
Consolidated Fund is concerned, unless
there is a recommendation by the Presi-
dent, it cannot be incurred. Two distinct
principles are involved here. Therefore
let us not confusc the issue.

MR. DEPUTY-SPEAKER : Clause (1)
of article 117, as Shri Indrajit Gupta tried
to point out, is something which is not
entircly covered by “Money Bills.” The
issuc has been raised not because it is a
Money Bill. What happens if under cer-
tain legislation Government is supposed to
incur expenditure, say, to the tune of Rs. 4
crores, Rs. 5 crores or any amount ? In
such a position that is not clear. Shri Kunte
pointed out clausc (2) of article 110 saying
that it will not be deemed to be a Money Bill
only on the grounds stated there.. There-
fore looking into the Constitution and hear-
ing all the arguments I cannot say that this
is a Money Bill. It is very clear that it is
not a Money Bill. On that point everybody
is satisfied.

The question now is a very ticklish
question, namely, whether a Bill, which
involves quite a large sum of money, should
originate only in this House or can originate
in the Rajya Sabha. On that point, I think,
once we get the President’s recommen-
dation, our hands are bound down. That is
the position that has emerged out of this
discussion.

SHRI TENNETI VISWANATHAM :
I am sorry, Sir. The Constitution says
that it is the ruling of the Chair that
prevents it and not the President's
certificate.



253

MR. DEPUTY-SPEAKER : The ruling
of the Chair is regarding it beinga Money
Bill. I have said that it is not a Money
Bill. On that point, I am very clear.

There was another point raised, inciden-
tally, by Mr. Kunte and Mr. Indrajit
Gupta that though they accepted this was
not a Money Bill but it involved quite a
large amount of expenditure. Now, the
President has given the assent and, 1 think,
we must rest there and proceed with the
Bill.

There is a motion of Mr. S. M. Banerjec
which we have rejected oncc. The motion
is to the effect that the Attorney-General
of India be called to address the House on
this particular issue. 1 do not think, at
this stage. we can proceed with it.

SHRI S. M. BANERIJEE : Kindly hear
me.

MR. DEPUTY-SPEAKER : Wc
disposed it of once.

SHRI S. M. BANERIJEE : This motion is
for discussing certain constitutional aspects.
We have referred to articles 110 and 117 of
the Constitution. After your ruling—wc
bow down 1o your ruling—wc accept it is
not a Money Bill but the point which was
raised by Mr. Indrajit Gupta and Mr.
Tenneti Viswanatham has not been, un-
fortunately, covered by your ruling. That

have

SHRI VIDYA CHARAN SHUKLA:
After your ruling, Sir, where is the point
of the Attorncy-General coming in ?

SHRI S. M. BANERIJEE : Why is this
Government shaky of the Attorney-General ?
Why should the post not be abolished at
all? Iam in your hands, Sir,

MR. DEPUTY-SPEFAKER : Better
withdraw it. Let us now proceed with the
Bill, The hon. Minister.

SHRI VIDYA CHARAN SHUKIA !
Sir, the point raised by Mr. Lobo Prabhu’s
amendment is substantially the same that he
raised in the amendments to clause 2 and the
same answer applies to that. He says that
the Force should also guard the private
sector installations. I have already ex-
plained that it is not possible to enact, in
this Parliament, an Act for guarding the
private sector installations
L57LSS/68—9
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As regards amendments No. 22 and 237
moved by Mr. Nambiar, his sugges-
tion is that this Force for guarding the

Central Government properties should be

constituted by State Governments, it should
be recruited by State Governments and it’
should be managed by State Governments.
It is, obviously, not acceptable because this
is the Force meant entirely for the purpose
of Central Government properties and this
is the watch & ward force which will be
guarding the Central Government instal-
lations and the Central Government pro-
perties. The original jurisdiction that the

State Governments have will not be dis-
turbed because outside the periphery of the
industrial undertakings of the Government

of India, the State Governments’ juris-

diction will exist as it is. But it is for the

purpose of the properties of the Central

Government only that the watch and ward

force will operate. It will not be possible

for us to agrec to State Government consti-

tuting the Force, runningthe Force and -
regulating thc Force.

As regards the amendments No. 45 and
46 moved by Mr. O. P. Tyagi, we have
cxamined his suggestion. His suggestion
is that the word ‘Central’ should be inserted.
This would take away the efficacy of the
Act. Therefore, it is not possible to accept
it.

As regards the amendment moved by
Mr. C. K. Bhattacharyya, hc wants the
clause to be broken into two parts, onc part
containing the provisions regarding the
constitution of the Force and the other part
dealing with the remuneration and super-
vision of the Force. We had it examined
by the Draftsman of the Law Ministry.
We have been advised that the clause, as it
has been put in the Bill, is most appro-
priate and that the breakingit up will cause
confusion. Therefore, I am not in a
position to accept this amendment also.

MR. DEPUTY-SPEAKER : What about
‘and’ and ‘who’?

SHRI VIDYA CHARAN SHUKLA:
About that, the Draftsman of the Law
Ministry changed from ‘and’ to ‘who’ for a
particular purpose which T would explain
presently. The change was approved by the
Chairman of the Joint Committec at its
12th sitting. The changed draft was put
up before the Chairman of the Joint Com-
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mittee and it was duly approved by the Chair-
man atthe 12th sitting of the Joint Com-
mittee. It was done mainly to make the
position clear because if the word ‘and’
was there, it would mean the salaries of all
the Force whereas we wanted to say, ‘salaries
of the officers and supervisory staff*. That
is why we put the word ‘who’ so that the
whole matter becomes clear. That was
done by the Draftsman and approved by the
Chairman of the Joint Committee.

SHRI TENNETI VISWANATHAM :
Here it is written ‘undertakings owned by
that Government.’ Does it not refer to all
public sector undertakings ?

SHRI VIDYA CHARAN SHUKLA:
It means owned by Central Government

SHRI TENNETI VISWANATHAM :
What is ownership ? If itis only 51 per
cent and 49 per cent may be of the others,
do you call it ‘owning’ or not ? 1In the
definition you have said that the definition
of ‘public sector undertakings' is as defined
under the Companies Act and all that.

SHRI VIDYA CHARAN SHUKILA : In
companies, if 51 per cent and above of the
shares are owned by any particular interest
or group of persons or a person, then it is
considered normally that he would be the
owner. Here most of the public sector under-
takings are entirely owned by the Govern-
ment of India.

SHRI TENNETI VISWANATHAM :
T was not asking that. I know the definition
of public sector undertakings and govern-
ment companies. The definition clause also
refers to that. Here, instcad of saying
‘Central Government undertakings as defined
there’, the expression used is ‘owned by that
Government.' ‘Owned’ means total owner-
ship and it is certainly not ownership if even
10 per cent of the shares are held by others.

MR. DEPUTY-SPEAKER : Corporate
ownership. It is a question]of company.

SHRI TENNETI VISWANATHAM :
My point is why is this term used there—
‘owned by that Government’? There must
be some purpose.

MR. DEPUTY-SPEAKER : Now let

us proceed. 1 shall put all the amend-
ments to the vote of the House........

SHRI C. K. BHATTACHARYYA:
Please allow me one minute, Sir. After
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what the hon. Minister has stated, a question
arises. It remains recorded in the Joint
Committee’s report that clauses 3 to 7 were
passed without any amendment. This is
on record. But the Minister says that
behind the back of the Joint Committee, the
Law Department changed the draft and the
Chairman of the Committee approved of it . .

MR. DEPUTY-SPEAKER : The Com-
mittee has authorised such consequential
things. That is there.

SHRI C. K. BHATTACHARYYA:
You please go through the report.

MR. DEPUTY-SPEAKER : I have gone
through that. The Committee has autho-
rised the Chairman and the Draftsman.....

SHRI C. K. BHATTACHARYYA:
This is nowhere stated in that. Pleasc
go through that........ (Interruptions)

MR. DEPUTY-SPEAKER : 1t is there.
In their 11th Sitting, ‘the Committee authoris-
ed the Draftsman to carry out changes of
minor and consequential nature, if necessary,
in the Bill.” Then, in their 12th Sitting,
*‘the Committee adopted the Bill as amend-
ed and the draft report with consequential
and some other minor changes.” Now I
want to close this. Now there is no room
for any objection. The Committce has
authorised. . ..

SHRI C. K. BHATTACHARYYA : 1
appeal to you, Sir: is this a consequential
change ? It changes the whole character
of the sentence.

MR. DEPUTY-SPBEAKER :  You said
that it had not authorised. Now I have
quoted the authority from the report.
Secondly, the Bill has come here as passed
by the Rajya Sabha. The Minister has also
given the cxplanation. .....(Interruptions)

SHRI C. K. BHATTACHARYYA:
If the Rajya Sabha says that two and two
make five, do we accept it ? Should we
not consider whether we should allow the
Bill to be passed with this kind of defect ?

MR. DEPUTY-SPEAKER : I shall now
put all the amendments to the vote of the

SHRI SRINIBAS MISRA (C\gtw:k):
This is a serious violation of the privilege of
the House.......
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MR. DEPUTY-SPEAKER: Is Mr.
‘Bhattacharyya pressing his #mendment ?
Is he pressing for a separate vote or shall I
-put all the amendments together ?

SHRI C. K. BHATTACHARYYA:
If you say that, I shall certainly vote for the
-Clausc as drafted in the Bill with the full
knowledge that, if a school-toy had brcught
it 10 me, 1 would-have scratched that
sentence.

MR. DEPUTY-SPEAKER : That is not
fair. 1don’t know what is thc point of

SHRISRINIBAS MISRA :1tis a serious
breach of privilege of this House, Sir. The
Select Committee or Joint Committee passes
certain things and powers are given to the
Chairman that consequential amendments
will be made. After that, it was accepted.
What have they done ? Behind the back of
the joint committee,’even the Rajya Sabha
appears to have becn cheated, Sir,

MR. DEPUTY-SPEAKER : Mr. Misra, 1
have read the exact portion. At this stage
this point need not be raised. Plcase resunse
your ‘scat.

SHRI H. N. MUKERIEE (Calcutta
North East) : If you are in a position to say
that these are conscquential changes and
not substantial, please say it.

MR. DEPUTY-SPEAKIER : 1 read out
from the report. But as it is this House is
not concerned with the report. We are con-
cerned with the Bill, as it has cmerged
from Rajya Sabha. This is before the House.
“You can pass it, amend it, or throw it out.
1t is your business. 1 am not concerned to
probe behind........

SHRI SRINIBAS MISRA : We are very
much concerned with it. On the assump-
tion that the Joint Committee has looked
into it, something was done behind the
back of the Joint Committee. The Rajya
“Sabha has passed it. ‘We are concerned with
all these things.

‘MR. DEPUTY SPEAKER: 1 will make
the position clear once again. We are not
concerned with the deliberations of this
committee of Rajya Sabha. It was a
Rajya Sabha Committee. As 1 said, the
Bill, as it has emerged from Rajya Sabha,
is before the House.
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SHRI H. N. MUKERIJEE : These are
very important procedural matters which
we have noticed your taking very grea
care about. That is why we wish that you
consider this much more carefully and cir-
cumspectly. Certain questions were raised
which go to the root of the matter in regard
to financial matters and this House does not
want to pass anything unless this House is
absolutely convinced about the bona fides
of the position. You said that we need
not take notice of the Joint Committee's
report because it was a Committee which
was appointed by the Rajya Sabha. This
raises fundamental issues in regard to
discussion by the House in respect of Bills
based upon reports of joint committees arc
concerned. I am not prepared to take it
as it is and that is why I wish you apply your
mind to this matter. 1 am not
prepared to take it that this House,--
only because a joint committee which w:'s
appointed by the other House has given a
report, and the Bill is based thercon,-- has
nothing to do with that joint committec’s
report. We examine the Bill only on the
basis of the joint committee’s report, If
there is any lacuna in the report of the joint
committee we have to refer it back to Rajya’
Sabha, with due respect to Rajya Sabha, and
we have to request them to reconsider this
matter. That being the position, we cannot
take any final decision in the matter and if
such matters crop up in the legislative pro-
cess at a particular stage notice has to be
brought toit. That is why the Rajya Sabha
That is why 1
beseech you to give your mind to this matter
and not give your decision straightway.
1 wish you give your mind to it. If this is
continued, this becomes part of the con-
ventions of this Pdrliament. It would be a
serious matter if you say that we are con-
cerned only with the Bill as it has emerged
from the Rajya Sabha and not with the
report. Both the report and the Bill are
coming together. And so, that is a prop osi-
tion which I am not going to accept without
a great deal of cogitation.

Therefore, 1 say when a serious point
has been raised in regard to the validity of
the Joint Committee Report itself, the
way in which it has been preseated, the
matter hasgot togo back to the Rajya
Sabha and the Rajya Sabha has got to be
told that something has got to be done
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by them, in the first instance, and by us
later on, if that becomes necessary. That is
my very modest submission.

SHRI VIDYA CHARAN SHUKIA :
Nothing was done behind the back of the
Joint Committee. It was brought to the
notice of the Chairman of the Committec
by the draftsman and it was approved by
the Chairman. ’

SHRIDEVEN SEN : It was not approved
by the Committee.

SHRI VIBYA CHARAN SHUKLA :
It was a verbal change from ‘and’ to ‘who.’
Then it was brought before the Rajya
Sabha, The Rajya Sabha has passed it and
now it is before us. So the allegation that
it was done behind the back of the Committec
is not correct.

SHRI DATTATRAYA KUNTE : This
really would raise an issuc of privilege of
this Housc. To be told to us that we arc
oply concerned with the Bill as passed by
the Rajya Sabha is not proper. I would like
to see what cxactly thc Rajya Sabha has
passed. For that, the Report of the Joint
Committee has to be before us. As you
have pointed out, at the 11th sitting, they
gave the right to make consequential
changes, but at the previous sitting this
particular clausc was passed without any
amendment. So when that  particular
clause has been passed without any amend-
ment, the position is very clear. Now the
word ‘and’ was substituted by ‘who'. The
point arises whether the substitution is
merely a consequential change. Even alittle
knowledge of the English language will make
it clear that it is not a consequential change.

SHRI VIDYA CHARAN SHUKLA :
Verbal change.

SHR] DATTATRAYA KUNTE :1t is
not even a verbal change. Let the hon.
Minister hear patiently. It ‘s neither a
consequential change nor a verbal change.
This is patent on the face of it.

This raises another question, whether the
Bill presented to the Rajya Sabha, as re-
ported by the Joint Committce was properly
presented or not taking for granted what the
draftsman pointed out to the Chairman.
The Chairman may think that this is a con-
sequential change. But it is for you and
this House also, because this is not a matter
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merely of giving a ruling. This is a matter
concerning the English language. To say
that the substitution of ‘and’ by ‘who’ is
merely a verbal or conscquential change is
too tall an order for cven a person with a
little knowledge of the English language.

Therefore, in all humility, I would say
‘No’, even if you say that we have only to
look at thc Bill as passed by the Rajya
Sabha. The Bill as reported by the Joint
Committec and as passed by the Rajya
Sabha, both have to be taken into  consi-~
deration by us. Therefore, we cannot
possibly accept the explanation given by the
hon. Minister that it is either a consequential’
or a verbal change.

MR. DEPUTY-SPEAKER : It
difficult for me to allow Members to
arguc on cvery point.  On what you have
said and what Shri H. N. Mukerjee pointed
out, initially when this point was raised, 1
had said specifically—it is on record—that
thisis not a happy change. from ‘and’ to
‘who.” But ultimatcly it has the scal of app~
roval of the Rajya Sabha. No doubt we take
into consideration the Report of the Joint
Committee. But as 1 said. the other House,
the Housce of  Elders, have given their
approval. Whether they had gone  into
thoroughly or not is not our business.

is very

SHRI S. KANDAPPAN (Mcttur) : That
does not in any way preclude us from consi-
dering it here.

MR. DEPUTY-SPEAKER : You are
frce to consider it. If you think that the-
change was not authorised andis not in
any manner conscquential, you can vote on:
it. There is an amendment.

SHRI S. KANDAPPAN : It is not a
question of voting. 1 happened to be on the
Committce along with many other Members,

We did not have a clear idea of the
Government's mind and why they were
bringing this Bill. At least many Members.
did not get a clear idea. The Government
had their own reasons to hide their motives..
As Mr. Bhattacharyya and Mr. Kunte
pointed out, the motives of Government
were not clear. Fo make this change and
then call it a consequential change is very
unfair, This is a substantial change and
the point to be considered is whether the
Governmena bave the right to bring this
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'kind of a substantial change after the recom-
mendations of the Joint Committee. This
is something very serious to be considered
first of all. We raise it because we know
that the Government are not prepared to
tell us in so many words clearly as to why
they wanted such a substantial change. We
do know the mischief that this Bill can play.
On the basis of these things you have to
apply your mind, as Mr. Mukerjee pleaded,
and givc a ruling on this.

MR. DEPUTY-SPEAKER : When the
issue was raised on the other side, I expressed
my vicw that this change is not a consequen-
tial change. 1 have already said it.

=i fa wa: 3z g & fafadr 1
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MR. DEPUTY-SPEAKER : But the
Joint Committee has authorised. .......

SHRIS. KANDAPPAN : We authoriscd
only consequential change and verbal
change, not other substantial changes.

MR. DEPUTY-SPEAKER : The Chair-
man has authorised. What am 1 to say on
this ?

SHRI TENNET! VISWANATHAM :
In the mecting held on 11th  they were
authorised. There was another meeting
on the 12th.  On the 12th it was not there.
Only after that meeting, this change was
made, even according to the Minister.,

SHRI S. KANDAPPAN : You yourself
said that this is-not a conscquential change.
‘We authorised only consequential changes.

SHRI1 TENNETI VISWANATHAM :
“‘We have got the highest respect for the Chair-
man of the Joint Select Committee. The
‘Officer took it and she simply signed. It
was signed after the 12th meeting, not after
the 11th meeting.

SHRI K. NARAYANA RAO : This is
.only a grammatical change.

MR. DEPUTY-SPEAKER : I cannot
«call it a consequential change. The question
is whether it was authoriscd. I said to Mr.
Bhattacharrya that if he wanted to press
his amendment to vote, 1 would put it
scparately.

SHRI TENNETI  VISWANATHAM :
The voting is always on their side.

SHRI K. NARAYANA RAO: Wc
should also consider how far it is a gram-
matical change.

MR. DEPUTY-SPEAKER : We¢ have
got to consider whether the authority given
to the Chairman and the Draftsman was
properly exercised or not. He has raised
S0 many point on this question—so many
fundamental questions. How am I to go
behind the text of the Bill as it has emerged
and come before this Hous: ?

SHRI K. NARAYANA RAO: My
submission is that whether itis a gram-
matical change or not, should be considered.

SHRI HIMATSINGKA (Godda) : I
am assuming that the Chairman rightly
allowed the word to be changed. But the
question is, does the clause as it stands make
any meaning ? If it does not, what is the
difficulty in changing ‘who’ into ‘and’?
If you permit, 1 will move my amendment.

MR. DEPUTY-SPEAKER : 1 will
permit you to move.  If the Minister accepts,
then there is no question.

SHRI HIMATSINGKA : | beg to move:
Page 3, line 6,

JSor “who™ substitute “‘and.

SHRI S. KANDAPPAN : You were

pleased to obscrve that this is not a con-
sequential change.

MR. DEPUTY-SPEAKER : 1 have
accepted the Amendment. 1 will now ask
the Minister to reply.

SHRI H. N. MUKERJEE : How can
you allow such a discrepancy to be covered
by a last-minutc amendment proposed by
somebody ?

MR. DEPUTY-SPEAKER : All the
issues have been brought before the House.
It appears to me that this change isnot a
consequential change. It should not have
been changed. | have already said that.
Now it must be corrected. We cannot
go back to the original and therefore he has
moved an amendment.

Mg TN IFEATETF
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SHRI VIDYA CHARAN SHUKLA:
The amendment moved by the hon. Member
does not relate to the present matter under
discussion.

SHRI PILOO MODY (Godhra) : May
I ask: Has the report used the word ‘and’?
Was the Rajya Sabha within its right to
pass an amendment and turn it into ‘who’.
If the Rajya Sabha has that right, the Bill
as it has come to the Lok Sabha would
contain the word ‘who’ irrespective of what
the report said. When we discuss a Bill
here, we discuss it as it comes down to us
from the Rajya Sabha ? Or, do we discuss
the report of the Select Committee ? Quite
obviously, we must discuss the Bill that has
been handed down to us by the Rajya Sabha
with whatcver amendments made on the
floor or otherwise. I do not think there is
any other matter involved here and if we then
want to make an amendment and change it,
by all mecans do so and let us play this game
of ‘who’ and ‘and’ and ‘and’ and ‘who’ bet-
ween the Rajya Sabha and the Lok Sabha.

SHRI VIDYA CHARAN SHUKIA :
The amendment moved by the hon. Member
is not related to the changing of the word
‘who’ into ‘and’. It is entirely diffcrent.
There is no amendment moved by the House
for changing the word.

MR. DEPUTY-SPEAKER :
moved it.

SHRI VIDYA CHARAN SHUKLA:
You have raised a question. It was only to
make the position of this clause clear that
the word was changed from ‘and’ to ‘who.’

SHRI RABI RAY : Who changed it ?

SHRI VIDYA CHARAN SHUKLA:
It was donc by the Draftsman and it was
approved by the Chairman of the Joint
Committee at their twelfth meeting. If
there was an amendment to change the word
from ‘who’ to ‘and’, we could have consi-

He has

Division No. 8]

Adichan, Shri P.C.
Banerjee, Shri S. M.
Basu, Shri Jyotirmoy
Biswas, Shri J. M.
Chatterjee, Shri N. C.
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dered it.
at present,

MR. DEPUTY-SPEAKER: He has
moved that amendment.

SHRI VIDYA CHARAN SHUKLA:
It is not related to the changing of the word.

SHRI HIMATSINGKA : I moved it.

SHRI VIDYA CHARAN SHUKLA:
T will read this clause and try to explain to
the House why this verbal change had to be
made. Sub-clause (2) of clause3 reads:

But there is no such amendment

The Force shall be constituted in such
manner, shall consist of such number
of supervisory officers and members
of the Force who shall receive such
pay and other remuneration as may
be prescribed.

This sub-clause relates to the pay of the offi-
cers and when the word ‘and’ was used origi-
nally, it covered the entire Force, not the sup-
crvisory officers only. To make it clear that
it applies only the supervisory officers and
members of the Force, the word ‘who’ has
been added instead of the word ‘and’. That
is only to clarify the matter. Now, even if
there is an amendment, I would say that the
amendment would make the clausec worse
and confuse the matter further. This is an
improvement on the original clause.

MR. DEPUTY-SPEAKER : [ would
put to vote Shri Himatsingka's amendment
separately and the other amendments to-
gether. 1 shall now put amendments Nos.
4, 22, 23, 45, 47 and 57 together to vote.

Amendments No. 4, 22, 23, 45, 47 and 57
were put and negatived.

I shall now put the amendment moved by
Shri Himatsingka to vote. The question
is:

That on page 3, lin¢ 6, for the word ‘who”
substitute ‘and’.
The Lok Sabha divided:

[15.55 hrs.

Chauhan, Shri Bharat Singh
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Molohu, Prasad Shri
Mukerjee, Shri H. N.
Nambiar, Shri

Achal Singh, Shri
Ahirwar, Shri Nathu Ram
Ahmed, Shri F. A.
Anjanappa, Shri B.
Ankineedu, Shri
Arumugam, Shri R. S.
Azad, Shri Bhagwat Jha
Bhagat, Shri B. R.
Bhandare, Shri R. D.
Bhargava, Shri B. N.
Bist, Shri J. B. S.
Chanda, Shri Anil K.
Chanda, Shrimati Joyotsna
Chandrika Prasad, Shri
Chavan, Shri Y. B.
Dalbir Singh, Shri

Dass, Shri C.

Desai, Shri Morarji
Dhillon, Shri G. S.
Dixit Shri G. C.

Gajraj Singh Rao, Shri
Gandhi, Shrimati Indira
Ganga Devi, Shrimati
Ganpat Sahai, Shri
Gautam, Shri C. D,
Ghosh, Shri Parimal
Girja Kumari, Shrimati
Govind Das, Dr.

Gupta, Shri Lakhan Lal
Hazarika, Shri J. N.
Iqbal Singh, Shri
Jadhav, Shri V. N.
Jamir, Shri S. C.
Kamble, Shri

Kasture, Shri A. S.

Nihal Singh, Shri

Patil, Shri N. R.

Puri, Dr. Surya Prakash
Ray, Shri Rabi

Saboo, Shri Shri Gopal
Samanta, Shri S. C.
Sen, Shri Deven

Sharma, Shri Yajna Datt
Shashtri, Shri Ramavatar
Shastri, Shri Raghuvir Singh
Singh, Shri J. B.
Sivasankaran, Shri
Thakur, Shri Gunanand
Tyagi, Shri O. P.
Viswambharan, Shri P.
Viswanatham, Shri Tenneti

‘Yadav, Shri Jageshwar

Katham, Shri B. N.
Kedaria, Shri C. M.

Kesri, Shri Sitaram
Kripalani, Shrimati Sucheta
Krishana, Shri M. R.
Krishnamoorthi, Shri V.
Laskar, Shri N. R.

Lutfal Haque Shri
Mahadeva Prasad, Dr.
Mandal, Shri Yamuna Prasad
Mehta, Shri Asoka
Minimata Agam Dass Guru, Shrimati
Mishra, Shri G. S.
Naidu, Shri Chengalraya
Nayar, Dr. Sushila
Pahadia, Shri Jagannath
Pandey, Shri K. N.

Pant, Shri K. C.

Paokai Haokip, Shri
Parmar, Shri Bhaljibhai
Partap Singh, Shri
Parthasarathy, Shri

Patil, Shri S. D.

Poonacha, Shri C. M.
Qureshi, Shri Mohd. Shaffi
Radhabai, Shrimati B.

Raj Deo Singh, Shri

Raju, Shri D. B.

Ram, Shri T.

Ram Dhani Das, Shri

Ram Sewak, Shri

Ram Subhag Singh, Dr.
Rana, Shri M. B.

Rane, Shri

Rao, Shri K. Narayana
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Rao, Shri Thirumala
Rao, Dr. V. K. R. V.
Raut, Shri Bhola

Reddy, Shri Ganga

Reddy, Shri P. Antony
Reddy, Shri Surendar
Roy, Shri Bishwanath
Sadhu Ram, Shri
Sayeed, Shri P. M.

Sen. Shri Dwaipayan

Sen, Shri, P. G.
Sethuraman, Shri N.
Shambhu Nath, Shri
Sharma, Shri M. R.
Sharma, Shri Nawal Kishore
Shastri, Shri Biswanarayan

MR. DEPUTY-SPEAKER: The result* of
the division is: Ayes, 45, Noes 101.
The motion was negatived.
MR. DEPUTY-SPEAKER : The ques-
tion is :
“That clausc 3 stand part of the Bill.”
The motion was adopted.
Clause 3 was added to the Bill,
Clause 4——(Appointment and Powers
of supervisory officers)

MR. DEPUTY-SPEAKER: We will
take up clause 4. I will have to apply the
guillotine. We have exceeded the time by
3 hours. (Interruptions).

Mr. Nambiar.

SHRI H. N. MUKERJEE : 1 make a.

submission at this point of time. Otherwise
the truant Ministers are not to be found,
particularly the Law Minister. I reminded
you yesterday and to-day also on many recent
occasions about the demand for the sum-
moning of the Attorney General to address
this House. This demand has been made
by a section of the House, howsoever
numerically insignificant they may be. This
is an important matter. It is a serious
matter to which thought has to be given.
It is not a matter to be decided by
vote. On the last occasion 1 did not men-
tion this because the Ministers were not
here. The Minister of Law is never here.
He is taking the law into his hands !
Therefore I suggest to you in the presence of
The Prime Minister and other important
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Sher Singh, Shri

Shinde, Shri Annasahib
Shiv Chandika Prasad, Shri
Shukla, Shri Vidya Charan
Siddheshwar Prasad, Shri
Singh, Shri D. N.

Snatak, Shri Nar Deo
Solanki, Shri S. M.
Sonar, Dr. A. G.
Sudarsanam, Shri M.
Surendra Pal Singh, Shri
Sursingh, Shri

Swaran Singh, Shri

Vyas, Shri Ramesh Chandra

Yadav, Shri Chandra Jeet

dignitaries on the other side that this matter
is given proper attention and if necessary,
from our side and from the side of the friends
in the opposite, a considered view can be
prescribed. Certain matters haye cropped
up where the oppinion of the Attonrey
gencral is absolutely essential and it should
not be decided by vote. Therefore since they
are here 1 would like this to be communi-
cated as 1 have no other way of doing that.

SHRI NAMBIAR : Sir, I beg to move:
Page 3, line 8——
after ‘Government’ insert
“With the consent of the State
Government where the headquarters
exist.,”  (24)
Page 3, line 11,——
add at the end——

“from among thc panel of names
submitted by all the State Govern-
ments.” (25)

1 have already been saying that thisis a
very serious legislation. There is contra-
diction between the State Governments and
the Central Government’s position. I have
already stated that you are going to create
a parallel force which will go in to the day
to day working of a State Government. It
usurps the right of the Police in that State
and even with the so-called limit of the Cen-
tral undertakings, this force is going to
interfere. The hon. Minister, Shri V. €.
Shukla stated that after all they have a type
of watch and ward and nothing more. If it
is 8o, the whole scheme of the Bill should
have been different. Clause 4 clearly states:

*Shri C. K. Bhattacharyya also recorded his vote for ‘NOES'.
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“The Central Government may appoint
a person to be the Inspector-General
of the Force and may appoint othcr
persons to be Deputy Inspectors-

There will be many Decputy Inspectors

‘General. That means there will bc one

Inspector-General and many Deputies. That

force shall be constituted at a particular

State and perhaps a particular battalion

‘may be deployed in a particular, State. But

itis not at all a force and it is equal to that

of a watch and ward.

Regarding recruitment also, what is he
going to do with the present incumbents of
the watch and ward. For instance in
Durgapur or in Rourkela or in Neyveli,
all these undertakings have got their sccurity
force as they are called. What are we going
to do with this motion thesc men ?  Will
thesc men go into the force ? If not, what is
the alternative for them. 1 have got infor-
mation that in Duyrgapur there are about
3,000 employees in the watch and ward
staff, known as security force. They have
the right of forming an association. They
have formed an association. They re-
presented certain gricvances to the Govern-
ment and they arc being looked into. These
persons of the Union were being victimised
and many representations are being received
from them by the Government. What will
happen to these men ? 1 may also stale
that a circular has been issued to these undcr-
takings. In that circular they have created
a new type of police wherein most of these
watch and ward stafl will not get entry.
In that case what will they do with regard
to these men. Therefore, the whole
question is a very confused one.  They
want to usc the force against the will
of the State Government and they want to
work against the interests of thc workers in
the industrial undertakings. Therefore, my
amendment is very pertinent. I want to
avoid any rupture between the Centre and the
States, In the interests of the country, for
the emotional integration of this nation,
this contradiction . between the States
and the Centre should not take place and
we should try to avoid it. Therefore, my
amendment seeks to provide that every
action of the Centre in regard to this force
in the State will be with the consent of the
State Government. If the consent of the
«Government is there, then you can have a
coordinated approach to the whole problem.

270

16 hrs.

My amendment No. 25 is also in this
direction. The clause says that there shall
be an Inspactor-General of Police. Who
is this Inspector-General 2 My amend-
ment suggests that you may ask the State
Governments to submit a panel of names
and the Central Government may pick one
from that so that the State Governments
may fecl that they are consulted and there is
coordination, Every step that we take,

- every inch that we move-must be in the direc-

tion of coordination and co-operation with
the State Governments.

SHRI VIDYA CHARAN SHUKLA:
One thing I have made very clear in the begin-
ning is that when this Force is constituted
it will include such members of the present
watch and ward in various industrial under-
takings who are found fit after screening
for serving in this force and such people
who are not found fit to be recruited to this
security force we shall try and see whether
they can be provided with alternative employ-

ment. He has forgotten this assurance
which I gave.
Regarding his other amendment, he is

again agitating the same point which he
agitated on clauses 2and 3_the State Govern-
ment should have the right or authority to
appoint the officers of this force which will
be appointed by the Central Government
for guarding its own property. Clearly,
it is unacceptablc to us.

SHRI NAMBIAR : Why is he so much
against the Statc Governments ?

SHRI VIDYA CHARAN SHUKLA:
I am not opposed to the State Governments.

MR. DEPUTY-SPEAKER: I will now
put amendment Nos. 24 and 25 to the vote
of the house.

Amendments Nos. 24 and 25 were put and

- negatived.

MR. DEPUTY-SPEAKER: The question

is:

“That clausc 4 stand part of the Bill”

The motion was adopted.

Clause 4 was added to the Bilt
Clauses 5 and 6 were added to the Bifl.
MR. DEPUTY-SPEAKER : We have

exceeded the time fixed by the BAC by
three hours—general discussion by two hours
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{Mr. Dcputy Speaker]
and clause by clause consideration by one
hour, So, I will guillotine further discussion
on clauses. At the final stage, I will permit
one hour for third reading, even though that
is also extra, in addition to what BAC has
allotted. If we go on discussing the 50
amendments, we will not be able to finish
theclause by clause considerationtoday. ...
(Interruptions). . . ... I am sorry, I cannot
help them. In the BAC the time was allot-
ted. I have already exceeded it. What
morecanIdo ? I will show a little latitude
at the third reading...... (Interruptions)

SHRI LOBO PRABHU (Udipi): I
have only one amendment.

MR. DEPUTY-SPEAKER : If I permit
one amendment to him, I will have to permit
49 amendment to others. I will put all of
them to vote.

SHRI LOBO PRABHU : You should
give me a chance to speak.

MR. DEPUTY-SPEAKER : Iassure you,
I will give you a chance during the third
reading.

SHRI LOBO PRABHU : I do not want
a chance at the third reading when my
amendment has already been disposed of
........ (Interruptions)

SHRI V.  KRISHNAMOORTHI :
(Cuddalore): Sir, the time for this Bill
should be extended.

SHRI LOBO PRABHU : Why do you
want to guillotine it when the specific amend-
ments are being considered ? It is useless
to give more time at the third reading when
the clauses could not be considered with the
amendments.

MR. DEPUTY-SPEAKER : AmI to
rule out all the constitutional points of order ?

SHRI LOBO PRABHU : You can do
a lot.

MR. DEPUTY-SPEAKER : I will give
you ample opportunity at the final stage.

SHRI LOBO PRABHU : So, you are
not allowing amendments to be moved,

MR. DEPUTY-SPEAKER : No, Now
we are on clause 7........ (Interruptions)

SHRI LOBO PRABHU: You must

allow me an opportunity to move my
amendments and speak on them.
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MR. DEPUTY-SPEAKER :No speaches
now. I will put them to vote.

SHRI LOBO PRABHU: How can it be
done ?

MR. DEPUTY-SPEAKER : I
every right to do. (Interruptions)

SHRI LOBO PRABHU : I must have an
opportunity.

MR. DEPUTY-SPEAKER: The res
presentative of your Party was in the Business
Advisory Committee. The time fixed was
5 hours. I have extended it by 3 hours.
It is not possible now.

SHRI LOBO PRABHU : I would have
finished it if you had not taken this time.

MR. DEPUTY-SPEAKER : Itis because
you arc taking the time of the House.
(Interruptions)

SHRI V. KRISHNAMOORTHI : You
extend the time. You cannot go on like that.

MR. DEPUTY-SPEAKER : I will give
you ample time at the final stage.

SHRI LOBO PRABHU : You will have
to give to all of us.

MR. DEPUTY-SPEAKER : The amend-
ments are not moved at all. So, I put
...... (Interruptions)

SHRI H. N. MUKERIJEE : Are we trying
to work in a parliamentary system or not ?
If it is a parliamentary system, if a parti-
cular measure, for good reason or bad
reason, appears to have created so much
excited opposition, a decision of the Business
Advisory Committee, merely because it has
been okayed by the House at an earlier
stage, should not be quoted as something
that cannot be changed. You can guillotine,
I know; we can try filibuster upto a stage
and fail, I know. If we are prompted to
either guillotine or filibuster, it is an end
of parliamentary system. Do we want to
do that ? If this is a matter which is agi-
tating the House and the country, are we
going to be shut out like this? I have not
taken part in the discussion and I do not
propose to take part in this. But I do not
understand how a parliamentary system can
go on like that. They do not care because
they are here determined with authori-
tarianism. But we care about the way of
working of Parliament. You have got to
find out time. The House will have to find
time.

have
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MR. DEPUTY-SPEAKER : The time-
limit is fixed because it is a guidance to the
House. The time fixed was 5 hours and I
can extend it by half an hour or an hour.
I have extended it by 3 hours. I have
recognised the importance of it. As I
said, at the final stage, I will give more time.
Am I not trying to be as liberal as possible ?

SHRI H. N. MUKERIJEE : Here, it is
a matter of principle that is involved.
(Interruptions)

SHRI LOBO PRABHU : You cannot
deprive me of my opportunity to speak on
the amendments. I take the trouble of giving
the amendments.

SHRI PILOO MODY : If there is no
time, how will you manufacture one hour at
the end of the debate ?

MR. DEPUTY-SPEAKER : As Prof.
Mukerjee pointed out, I recognise the
importance and the amount of feeling about
this Bill on this side of the house. T will
give more time at the final “stage of the Bill.

SHRILOBOPRABHU : But I cannot
move my amendments at the final stage.

A
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SHRI NAMBIAR: We are only threc

MR. DEPUTY-SPEAKER : 50 amend-
ments are to be moved.

SHRI ABDUL GHANI
(Gurgaon) : On a point of order.

SHRI S. M. BANERJEE : The time has
to be extended.

DAR

THE MINISTER OF PARLIAMENT-
ARY AFFAIRS AND COMMUNICA-
TIONS (DR. RAM SUBHAG SINGH):
You have rightly pointed out that the
Business Advisory Committee gives guidance
for the time of the House. If there is any
difference of opinion—— it is natural that
sometimes members want to have more
time——the practice that is being followed
is to refer the matter to the B. A.C. again,
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Whenever sich cases arose* the Speaker
was good enough to refer the matter to the
B. A. C. again.} Wecall all the leaders....

MR. DEPUTY-SPEAKER : I have al-
ready extended the time. Now referring it
again to the B. A. C. is not possible......

DR. RAM SUBHAG SINGH: We accept
it. We want that it should be finalised
within the time.

SHRI SURENDRANATH DWIVEDY
(Kendrapara) : You are prepared to give
one hour at the third stage. Perhaps it would
be better to give that time now because the
speeches on the amendments will be pointed.
In the Third Reading there will be just
general speeches.  So, you can permit them
to speak on the amendments, and at the
Third Reading you may not permit much
time,

MR. DEPUTY-SPEAKER : This is a
good compromise.

SHRI ABDUL GHANI DAR:Ona
point of order.

MR. DEPUTY-SPEAKER : We can do
one thing. We are on Clause 7. We can
take into consideration one or two important
amendments. Only one amendment on a
Clause. You may indicate that, Mr. Lobo

SHRI LOBO PRABHU: I have three
amendments.
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MR. DEPUTY-SPEAKER : !In onc hour
we shall finish. I am prepared to sit here for

-one hour. But after that, there will be
guillotine. There will be no final Reading.

+Clause 7——(Superintendence and adminis-
tration of the Force).

MR. DEPUTY-SPEAKER : Now we

are on Clause 7. Mr. Lobo Prabhu......

He is moving his amendment. Mr. Daven
Sen........ He is also moving his amend-
ment. Mr. Abdul Ghani Dar........ His

amendment is the same as Mr. Daven Scn’s.

Mr. Nambiar......Hc is also moving his
-amendment.
SHRILOBO PRABHU : 1 begto move:

Page 4, lines 3 and 4, —
for “‘under the gencral
direction and control™

substiture “‘according to the require-
ments.”

SHRI DEVAN SEN (Asansol)
move

Page 4,—
for lines 2 to 5,—

substitute *‘shall discharge his functions
under directions that may be given
by the Central Government in this
behalf.” (13)

‘SHRI NAMBIAR : I beg to move:
Page 4, lines 4 and 5,—
Jor “Manasmg Director of that under-
taking”

substitute—

“Superintendent of Police of the District
where the Industrial undertaking is
situate.” (27)

supervision,

: 1 begto
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SHRI LOBO PRABHU : 1 move this
amendment because the expression ‘under the
general supervision, direction and control’
is not complete without the addition of the
words ‘Manager of the Undertaking.’
This is a very important amcndment because
it is agreed on both the sides that this Bill
should not be used to interfere with legiti-
mate trade union activities and industrial
disputes. I am wholly in agreement that
this Bill should not be used for that purpose
because thc purpose of this Bill is only to
protect government property. 1 have gone
through the Bill carefully and this particular
provision that the Force will be under the
general supervision, direction and control
of thc Manager of the enterprisc gives an
ample opportunity to thc management to
interfere with the trade union  activities und
the industrial disputes. So, 1 propose that
those words be deleted and in their place it
may be said that the policc force will act
according to their discretion or according to
the requircments of the situation. I might
add that, as an administrator, | would have
repudiated that any private person should
ask a magistratc or police 1o act in a parti-
cular manner. That discretion is of the
magistrate or the police and not of a ilird
party. To say that they should act according
to the Manager or any other party is not
correct. 1 therefore press my amendment.
1t is a very simple matter and 1 supposc my
hon. friends will support it.

SHRI NAMBIAR : [ support what my
hon. friend has just now said.  You know,
Sir, very scldom do we agree. But here,
Sir, he has brought out this important point
and that is why we agree. 1f you rcad section
7, sub-clause (2) you will sec the abnoxious
nature of it, if this is allowed under the
Managing Director. The sub-clausc (2)
says :

“Subject to the provisions of sub-section
(1), the administration of the Force
within such local limits as may be
prescribed shall be carried on
by a Deputy Inspector General,
. Chief Security Officer or Security
" Officer in accordance with the
provisions of this Act and of
any rules made thereunder and every
supervisory officer placed in charge
of the protection and security of an
industrial undertaking shall, sub-
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ject to any directions that may be
given by the Central Government
in this behalf, discharge his fun-
ctions under the general supervision,
direction and control of the Manag-
ing Director of that undertaking.”

My. hon. friend Shri Lobo Prabhu also
said, the Managing Director should not be
given the powers of the magistrate to do
whatever he likes, to instruct the Force to
act. After all, Sir, even the superintendent
of Police under the powers given, cannot
act as he likes without an order of the magis-
trate. That being so, here the managing
director who is only administering it is
given the right to dictate to the Force. My
amcndment No. 27 says:

for “Managing Dircctor of that under-
taking™ substitute
“Superintendent of Police of the
District where the industrial under-
taking is situate™
The Superintendent of Police of that arca
must have the right to take these actions.
That is my submission.
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e discharge his functions under

the general supervision, direction

and control of the Managing
Director of that undertaking.”

16.17 hrs.
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SHR1 S. KANDAPPAN: I hope
Government will see the wisdom of the
amendment of Shri Nambiar. We know
that almost all State Governments including
those belonging to the Congress have op-
posed this Bill.

MR. CHAIRMAN : This has been
agitated.

SHRI S. KANDAPPAN : They arc very
much suspicious of this encroachment upon
their rights to maintain law and order in the
States. After all, the Central undertakings
are scattered in various parts of the coun-
try. Government have been rcpeatedly
telling us that this Force is to protect the
property. 1 am sure Government will
never suspect the bona fides of the State
Governments to protect the property
that belongs to the Centre. After all, it is
the property of the people, whether it imme-
diately belongs to the State or the Centre.
In this particular case, when the Force is
already there, it has been created by the
Centre, is trained by the Centre, is deployed
by the Centre, and when the Bill comes into
force,and law and order in the State con-
cerned is going to be handled by the statc,
what is the difficulty in giving discretion to
the Superintendent of Police of that area to
see whether a particular situation warrants
the deployment of the Force in that area ?
If that is done, I think a lot of misunder-
standing can be removed and the States will
have the feeling that they are also given the
responsibility of handling the situation.
This is a very good amendment and I hope
Government will accept it.

SHRI VIDYA CHARAN SHUKLA:
First of all, there is no question of suspecting
the bona fides of State Governments. If
the functions and duties of this Force are
properly understood, the question of doubt-
ing or not doubting the bona fides
of State Governments - would not
arise. This force is a watch and ward
force working within the periphery of

K o
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the industrial undertakings of the Central
Government. It has no duties of the nor-
mal police. Normal police work is not the
‘work of this force. It will do the work of
watch and ward, If Shri Nambiar thinks
that this watch and ward force of the Central
«Government should be under the superin-
tendence and direction of the local police,
it is obviously unacceptable because it will
never work like that. If it were a police
force, that question would have arisen.
But it is not; it is only a watch and ward
force.

SHRI S. KANDAPPAN : Somcthing
‘more than watch and ward.

SHRI VIDYA CHARAN SHUKLA:
No, it is a watch and ward force, nothing
more. I have maintained that throughout.
If you read the provisions of the Bill,
you will find that it is nothing more than a
watch and ward force. Itis not a police force
of any kind. Therefore, this amendment
is not acceptable to us.

Shri Lobo Prabhu wants by his amendment
that the general manager should not have
supervision over this force. Obviously in a
Central undertaking, the watch and ward
has to be under the general manager. It
cannot be an independent force. In cvery

undertaking, it has to work under the general-

supervision of the general manager or mana-
ging director, as the case may be.

Therefore, all these amendments includ-
ing that of Shri Devan Sen are unacceptable
to us.

SHRI LOBO PRABHU : What is the ob-
jection to the force working under its own
officer ? He has the duty of protccting the
property. Why does he want to bring in
the manager?

SHRI VIDYA CHARAN SHUKLA :
The Officer will have to be under the general
supervision of the general manager for
the purpose of co-ordination.

MR. CHAIRMAN : There cannot be
dual authority.

1 shall now put amendment No. 5 to
vote.

Amendment No. S was put and negatived.

MR. CHAIRMAN : I shall now put
amendment No. 13 to vote.

Amendment Ne. 13 was put and negatived.

MR. CHAIRMAN: Amendment No. 26
is the same as No. 13. So it is barred.

The question is :

Page 4, lines 4 and 5, —

Jfor “Managing Director of that under-
taking”

substitute—
“Superintendent of Police of the Dis-
trict where the Industrial undertaking
is situate” (27)
The motion was negatived.
MR. CHAIRMAN : The question is :
“That clause 7 stand part of the Bill”.
The motion was adopied.
Clause 7 was added to the Bill.
Clause 8—(Dismissal, removal, etc. of
members of the force).

SHRI NAMBIAR : I beg to move :
Page 4,—
Omit lines 12 to 20 (28)

SHRI OM PRAKASH TYAGI (Mora-
dabad) : 1 beg to move:

Page 4,

Omit lines 16 and 17 (48)

SHR1 SHINKRE (Panjim) 1 beg to
move :

Page 4, line 16

for “‘seven” substitute *‘thirty” (49)
Page 4, line 17,—
Omit “‘or reduction in pay scale”™ (50)
Page 4, lines 19 and 20, —

omit “‘or deprivation of any special emo-
lument” (51)
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SHRI NAMBIAR : I also support this,
amendment. He must agree to this.
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MR. CHAIRMAN : I shall pow put
amendments Nos. 28 and 48 to vote.

Amendments Nos. 28 and 48 were put and
negatived.
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MR. CHAIRMAN : The bell is being
rung. Now there is quorum. Does the
hon. minister want to reply ?

SHRI VIDYA CHARAN SHUKLA:
There is nothing much in it.

MR. CHAIRMAN : I will put the amend-
ments Nos. 49, 50 and 51 to the vote of the
House.

Amendments Nos. 49 to 51 were put and

negatived.

MR. CHAIRMAN : The question is :
“That clausc 8 stand part of the Bill”.
The motion was adopted.

Clause 8 was added the Bill.

=it firr =& W (FgwAY) At
AR, y1q faez F o 237 1 37T 897
AT A UF qATEAT Ao 7 AT, IAFT 44T
ga ?
SHRIINDRAJIT GUPTA : Toadd to the

confusion, there are two lists bearing the
number “List No. 2".

MR. CHAIRMAN : There is no amend-
ment in your name. This amendment was

moved in the last session on 5th August,
1968. It has lapsed.

Clause 9—(Appeal and revision)

SHRI NAVAL KISHORE SHARMA
(Dausa) : 1begtomove :

Page 4, line 22, after *“days™ insert—
“exclusive of the days spent in obtaining

the copies required for filing the appeal™.
29 '

1 leave it to the wisdom of the minister.

MR. CHAIRMAN : I will put this
amendment No. 29 to the vote of the House.

Amendment No. 29 was put and negatived.

SHRI C. K. BHATTACHARYYA
May I say a few words on the clause ?
The marginal note says “appeal and revi-
sion”, but if you go through the clause
there is provision only for appeal and no
provision for revision.
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T believe something has gone wrong some~
where in drafting the Bill. When they put
in the marginal note ‘Appeal and revision”
when they made provision for an appeal.
revision should also have becn provided
in the same clause. Unfortunately, if you
go through the Bill nowhcre the word ‘re-
vision’ is mentioned in the text of the clause.
The workers who had been brought under
this clause have been losing an important
right. 1 am told that in the Rajya Sabha
they have passed it and ‘you rubber stamp
it here and now’. Sir it is for you to con-
sider it. (interruptions)

SHR1 VIDYA CHARAN SHUKLA :
As the hon. Member has been pointing out
there is a provision for revision in sub-clause
3. We have to go not by the main margi-
nal note but what is contained in the main
clause itself. Moreover, there is no amend-
ment to provide anything here at this time.
No amendment is before the House.  There-
forc even though what the Hon. Member
says may be correct or it may be necessary
to mention revision here, there is no amend-
ment here. Therefore, we have to vote
the clause as it is.

SHRI NAMBIAR : Will you bring it in
the Rules ?

SHRI VIDYA CHARAN SHUKLA !
We shall keep this point in vicw.

SHRI C. K. BHATTACHARYYA
In the Bill it is stated that he may prefer an
appeal. It must also have been stated

that he may also ask for the revision of the
order.

SHRI VIDYA CHARAN SHUKLA :
That lacuna will be filled in.

MR. CHAIRMAN : The question is :

“That clause 9 stand part of the Bill”.
The motion was adopted.
Clause 9 was added to the Bill.

Clause 10—(Duties of Members of
the Force).

SHR1 DEVEN SEN : I beg to move :
Page 5,—

Jor lines 9 to 23—
substitute **(b) to protect and safeguard
the industrial undertakings owned by
the Central Government.” (14)
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SHRI NAMBIAR : I beg to move :
Page, 5 line 8—
add at the end—
“and countersigned by the Superinten-
dent of Police of the District where the
industrial undertaking is situate”. (30)

Page 5—
omit lines 21 to 23 (32)

t W7 A7 : Awfe AgET, GG
A faaea o 23axfeslz =7
&1 s | AT IAFY TR A7 FITA A

‘To protect and safeguard the Industrial
undertakings owned by the Central Govt.'

AT & FTET & T £75 gUT I FY
HrETE T ITH T AT T |

SHRI NAMBIAR : My amendments arc
30 and 32. This is clause 10. It is the
king pin of the whole operation of this Bill.
It must be read. Then only it will be under-
stood. The entirc mischief of the Home
Ministry including Mr. Shukla coming here
is obvious. It reads :

*“It shall be the duty of every supervisory
ofticer and member of the Force—

(a) promptly to obey and execute afl
orders lawfully issued to him by his
superior authority;"

eic,, etc. Who is the superior authority
The Managing Director. What for : to
protect and safeguard the industrial under-
takings owned by the Central Government
together with such other installations as
are specified by that Government to be vital
for the carrying on of work in those under-
takings, situate within the local limits of his
jurisdiction. You can extend it. For the
opcration of the railway coal is important.
The pin is important. The sleeper is im-
portant. Therefore, a sleeper may be taken
from the forest and it will be cut. There-
fore, Imust alsosee, in order to protect
the railway, I go to the forest and I must
catch hold of person who is actually cut-
ting the wood. You can imagine it. What
is the sort of authority ? The authority is
the Managing Director. He can do any-
thing he likes.

At the end of sub-clause (d) you will find :

“to do any other at conductive to the
better protection and security of the indus-
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trial undertakings referred to in clauses
(b) and (¢).

- This speaks of “any other act conductive’.
Who is to decide and define what is the other
act which is conductive ? The omnipotent
General Manager and the State Govern-
ment, or anybody else, has got no authority.
to step in; they are kept completely outside
the orbit of operation of section 10. There-
fore, I am pleading again with the hon.
Minister to take the co-operation of the
State Governments and sec that things are
done in a smooth manner. My amend-
ment secks to add the words “counter-
signed by the Superintendent of Police
where the industrial undertaking is situate’.
Do not allow everything to be done by the
General Manager or Managing Director;
take the police force of the State also into
confidence. You should ask the Police Su-
perintendent to countersign the proposal
made by the Managing Director so that the
operation will have some legal validity.
The State will also feel that it is taken into
confidence.

My amendment No. 32 secks to omit
the omnibus sub-clause (d) which says :

“to do any other act conductive to the
better protection and security of the
industrial undertakings referred to in
clauses (b) and (c)”.

after all, it does not do any good; the
section will read better if you delete
it. If you secure the co-operation

of the State Government and remove this
omnibus clausc, it will purify the clause in
such a way that it may look reasonable,
Even with this clause, do not think that you
can do anything you like in India. It
is not possible So, why not seek the co-
operation of the Statc Governments? After
all, it is their duty to maintain law and’
order. 1 hope my pleading with this sore
throat will” have somec effect.

1 quite appreciate his predicament. If
he agrees to any amendment, however minor
it may be, he will have to go to Rajya Sabha.
He is afraid of it. But it will have to
be done. I am told that on one day
Rajya Sabha passed 20 Bills. Such is its
capacity. So, if any amendment is accepted
here, you can get it passed there also. Just
for the sake of avoiding that inconvenience
do not make the Bill clumsy. Tbas is &
what 1 have to say.
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SHRI OM PRAKASH TYAGI : Sir, I

beg to move:
Page 5, lines 11 and 12,—

omit “to be vital for the carring on of
work in those undertakings”. (52)

qrefa #gea, AR fave I T
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“to protect and safeguard the industrial

undertakings owned by the Central

Government”

§ wuwar g & ga & w1y g

“together with such other installations
as are specified by that Government to
be vital for the carrying on of work
in those undertakings, situate within
the local limits of his jurisdiction:
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in these undertakings”.
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B F AAT FF § @G g
MR. CHAIRMAN: I put all the

amendments together to the vote of
the House.
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Amendments Nos. 14, 30, 32 and 52 werc
put and negatived.
MR. CHAIRMAN : Now, I put clause

10 to the vote of the House. The question
is:

“That clause 10 stand part of the Bill.’

The Motion was adopted.
Clause 10 was added to the Bill.

CLAUSE 11—(Power
warrant)

MR. CHAIRMAN : There are series of

amendments to clause 11.
SHRI LOBO PRABHUE : I beg to'move:—
Page 5, line 30,—
after *“‘view to” insert ‘“‘causing damage
or'l (7)
SHRI INDRAJIT GUPTA: 1 beg to
move:—
Page S, line 25,—

omit “without any order from a Magistrate
and without a warrant,” (15)
SHRI DEVEN SEN : I beg to move:—
Page S, line 25,—

Jor “without any order from Magistrate
and without a warrant”

to arrest without

substitute *“with an order from the Magi-
strate and with a warrant” (16)

SHRI INDRAJIT GUPTA : I beg to
move:—
Page 5, lincs 26 to 30,—

omit “‘or against whom a reasonable sus-
picion exists of his having been con-
cerned in, or who is found taking pre-
cautions to conceal his presence under
circumstances which afford reason to
believe that he is taking such precautions
with a view to committing” (17)

Page S,—
omit lines 33 and 34. (18)
SHRI NAMBIAR: 1 beg to move:—
Page S, line 25—
for “without any order from a Magistrate
and without”
substitute “with any order from a Magi-
strate and with” (33)
SHRI ABDUL GHANI DAR:
move:—
Page S,

Ibegto

line 25—
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Jor “without any order from a Mumute
and without a warrant™.

substitute “with an order from the Magi-
strate and with a duly warrant”.(34)
SHRI NAMBIAR:
Page 5,—

(i) for lines 26 to 30, substitute—

“any person who has been concerned
with any congnizable offence”,

to 34. (39)

I beg to move:—

(i7) omit lines 31
Page 5,-—
omit lines 35 to 39 (37)
SHRI OM PRAKASH TYAGI: 1 beg to

move:—
Page S, lines 29 and 30,—

Jfor “taking such precautions with a view
to committing™

substitute—
“Intending to commit™ (53)

SHRI LOBO PRABHU: This is a very im-
portant clause because this is the only clause
which gives powers to the Force. In this
clause, I am a little surprised that the Govern-
ment which is so very assertive about
protecting public property is giving away
that power. I would like the hon.
Minister to please let me know whether
it is a question of cognizable offence to steal
Government property, to damage public
property and all that. If these are not
cognizable, no member of the Force can
effect an arrest. I have, therefore, proposed
an amendment that where is damage. loss
or destruction of Government property, the
power to arrest will arise. I would like
to press this because without this power,
the whole of the Bill becomes infructuous.

SHRI INDRAJIT GUPTA: This is
covered already.
SHRI LOBO PRABHU:: It is not covered.
It says:
..taking such precautions with
a view to committing, a cognizable off-

It is nothing more. But these are not
cognizable offences. Theft is not a cog-
nizable offence; damage to property is not
a cognizable offence. It means they are
free to do this without any liability to arrest.
I would like the Government to consider
this very carefully because I do not think



295 Central Industrial

[Shri Lobo Prabhu}

that it is their intention to frustrate their
own Bill.

SHRI NAMBIAR: My amendments
are 33, 35 and 37.

All that the hon. Minister has said
so far is proved to be a falsehood now. He
said that it was only a watch and ward
staffl. Here the watch and ward staff is
given these powers:

“Any supervisory officer or member
of the Force may, without any order from
a Magistrate and without a warrant arrest
any person who has been concerned in or
against whom reasonable suspicion exists. .”

Here he is given the power to arrest with-
out a warrant. If it is a watch and ward
staff, if he feels that a particular thing is go-
ing to be committed, he can get a warrant
from the Magistrate. Why do you want
to get away from the Magistrate and local
police completely and make it a State of
your own, an island of your own ? We can-
not understand that. You owe an ex-
planation to the House. Why are you
doing this? I have a great respect for Shri
Shukla. But what to do ? When he speaks
falschood or does incorrect things, I have to
correct him. Let him correct himself
My amendment is simple. I say this:

“for ‘without any order from a Magis-
trate and without’,

substitute ‘with any order from a Magi-
stratc and with”.”

Then only the genuineness of the watch
and ward staff comes into the picture:
otherwise, it is a sheer Force - simply
go and arrest and you need not get any-
thing from a Magistrate.

Further, 1 oppose what Mr. Lobo
Prabhu said. This clausc itself is obvi-
ously a very retrograde onc and Mr. Lobo
Prabhu wants it to be all the more powerful.
Here, in this Clause, the latter part says:

...... against whom a reasonable
suspicion exists of his having been con-
cerned in, or who is found taking pre-
cautions to conceal his presence under
circumstances which afford reason to
believe that he is taking such precautions
with a view to committing, a cogniza-
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This means that you can arrest any person
for anything and then say that when you
arrested him, he was . likely to damage
the whole Boiler. The law permits
it. Only an affidavit is to be signed by him,
‘with all the knowledge at my command,
I thought that he was likely to burst the
boiler. Therefore, 1 arrested him and beat
him. What to do ? I thought he would
burst the Boiler’. This is very bad. This
sort of legislation is intended for a Police
State. You are running into that position
without telling the country that you are get-
ting into a Police State. Don’t you under-
stand the consequence of that ? Pleasc
do not make it a Police State. It would
be very bad on your part if you do that.
Therefor, for Heaven’s sake, accept my
amendment. You do it with warrant and
with an order from a Magistrate. Also, as
I have indicated in my amendment, the
cognizable offence part of it is to be
removed.

Now I come to my third amendment
The sub<clause (2) of Clausc 11 says :

“If any person is found trespassing on
the premises of any industrial under-
taking referred to in clauses (b) and (c)
of section 10, he may, without preju-
dice to any other proceedings which
may be taken against him, be removed
from such premises by any supervisory
officer or member of the Force.”
17 hrs.

‘Premises” means what ? Thereis a fac-
tory; there is a colony, there is a residential
area. What is meant by ‘premises’ ?
‘Premises’ means thc entire undertaking.
Therefore, if anybody goes to the colony—
anybody will have relations—using public
roads—people will have to walk or go in
cars—then it can be said that he is trespass-
ing. There must be a limit to this. Do not
make this Parliament a seal or just a rubber
stamp.

This obnoxious legislation should not be
passed, Sir. It will be a very black day in
the history of this Parliament to get this
passed. Please see that these black chapters
are not written into the statute-book.
Posterity and our grand-children will langh
at us and they will say, ‘oyr grandfathers
were so foolish to pass such a kind of legas-
lation’. Please do not do that. I would
plead with the hon. Minister to acoept my
amendment.
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“....he is taking such precautions
with a view to committing, a congniz-
able offence relating to...."
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without any order from a magistrate
and without a warrant.”
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“If any person is found trespassing on
the premises of any industrial under-
taking referred to in clauses (b) and (c).."”
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SHRI VIDYA CHARAN SHUKLA: Re-
garding the amendment of Shri Lobo Prabhu,.
Imay remind him that the provision he wants
to insert was first put in the original Bill,
as it was brought before the House.
During the discussion, hon. Members
belonging to all sides suggested that such a
provision should not exist for non-cognisable
offences and it should be in conformity
with the Cr.P.C. and should be only for
congnisable offences. In view of that,
this particular provision has been limited
to congnisable offences. Otherwise it would
have been a very wide power and it might
have been much more effective. But there
was a chance of its misusc and that was
why we agreed to delete non-cognisable
offences from the scope of this and limit
it to cognisable offences.

As for other points raised, my mind is
not closed to any amendment which seeks
to improve the Bill. We can go back to-
the Rajya Sabha. This has already taken
8 months; it can be delayed for two more
months. That is not my intention, to
reject all amendments, whether they are
good or bad. I am willing to accept amend-
ments which improve the Bill and make
it more effective. Here is a veteran labour
leader, Shri Deven Scn, alleging that we
are bringing this measure to oppress trade
union activities. This force is not being
given any police powers. Its work has
becn defined in the same way and to the
same extent as the present watch and ward.

I would like to point out to Sarvashri
Tyagi, Nambiar and Sen that if they arc
open to our viewpoint and want to under-
stand it, sec.59 of the Cr.P.C. The powers
given to a private citizen funder that section
are the same as those we want to give to-
members of this force, and no more. We
have provided in subsequent clauses that
anybody arrested by a member of this force:
shall without any delay be taken to the
nearest police station and handed over.

SHRI DEVEN SEN: Why not within 24
hours ?
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SHRI VIDYA CHARAN SHUKILA : I
want Shri Tyagi to understand that this is
the power of arresting without warrant and
taking to the nearest police station, which is
available to any private citizen also. The
section says:

“Any private person may arrest any
person who in his view commits a non-
bailable and cognisable offence, or any
proclaimed offender, and without unnece-
ssary delay, shall make over any person so
arrested to a police officer....”

This is the power we are giving to thc
members of the force, nothing more.

SHRI NAMBIAR : There is a difference.
The private citizen is not armed. Here arms
are given.

SHRI VIDYA CHARAN SHUKILA : 1
submit therc are no extra of Draconian
powers given., The minimum powers are be-
ing given to this force so that they are able
to discharge their duties properly.

SHRI NAMBIAR: The Cr.P.C. provides
that a private citizen can arrest. But that
citizen is not given arms, whereas this force
is given arms and it has got the seal of the
Government. So, there is a diffcrence.
(Interruptions).

MR CHAIRMAN: After the minister's
reply, there can be no discussion. 1 will
now put all the amendments to clause 11
to the House.

Amendments Nos. 7, 1510 18, 33 to

35,37 and 53 were put and negatived.

MR. CHAIRMAN: The question is:
“That clause 11 stand part of the Bill.”
The motion was adopted.

Clause 11 was added to the Bill.

Ciamse 12—(Powers to search without
warrant.)

ot R27 7 : 1 beg to move :

Page 6,—
omit lines 1 to 8. (19)

Tt 9 A §F F7 ¥ AIAET @
T &, & Wgan g fr cEw faefie w<
faar o | e Tz g FE AT A
sfaA AT 6 9T T 1 ¥ AE AW
AT 189 36 TF, ¥ 38%! fesfle FTAT
ATEAT §

g ara 37 & ¥ 7 9 g3 gf
R FA S for A wE AW
F23 § fr ag O arw Uy A FTEw
FJM | WG aF T O ATE F THEY
? 3 @ gz afe & AT T
17T i ET gfew & SRR A
5 ? T A9 AR oA w1 fE
7 3T aftae & T I I | OF 1@
A EfE ag B amT el oar
fazrez st gRl, a7 o fawr & &
me i fEmmr g § aar g fF
TAFT W FqEiET AT SfEd o

17.12 hrs.
[MRr. DEPUTY-SPEAKER in the Chair)

SHRI NAMBIAR : While supporting
the amendment moved by Mr. Deven Sen,
I have to raise my voice of protest against
this obnoxious provision. After you have
apprchended a person without a warrant,
what is there for you to search ?

MR DEPUTY-SPEAKER : You have no
amendment. The mover of the amend-
ment has spoken. Now, I will put amend-
ment No.19 to the vote of the House.

Amendment No. 19 was put and
negatived.

MR. DEPUTY-SPEAKER : The question
is:
“That clause 12 stand part of the Bill.”
The motion was adopted.
Clause 12 was added to the Bill.
Clause 13 was added to the Bill.

Clause 14 - — (Daputation of the Force to
industrial undertaking in public sector.)
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SHRI DEVEN SEN: I beg to move:
Page 6, —
omit lines 18 to 36. (20)

SHR1 ABDUL GHANI DAR : I beg to
move :

Page 6, line 25—

omit “and any installations
thereto.” (40)

attached

SHRI NAMBIAR: | beg to move:
Page 6, ling 27—
for *“‘Managing Director” substitute—

“District Supzrintendent of

(41)

The point hsre is again in respect of the
‘Managing Director - substitute District
‘Superintendent of Police and page 7, line
18, — add at the end ‘with the consent of
the concerned State Government’. My
-submission is this. Clausc 14 is such an
important clause that the Managing
Director and the Inspector General or the
‘4 Deputy Inspectors-General arc made
very powerful. We know that is the
‘scheme. Now what I say is you must
associate yourselfl  with  the  State
‘Government in onc form or thc other.
Therefore, my recommendations and plead-
ings, let him accept. Let him accept this
amendment whereby the District Superin-
tendent of Policc will also be associated with
the work of the scheme and the M.

Police™.
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MR. DEPUTY-SPEAKER The question is:
“That clause 14 stacd part of the Bill”.

The motion was adopted.
Clause 14 was added to the Bill.

Clause 15 —(Officers and members of the
Force to be considered always on duty and
liable to be employed anywherc in India.)

MR. DEPUTY-SPEAKER: Mr. Nambiar
1 will allow you a couple of minutes
at the end. With all your persuasion you
have not succeeded.

SHRI NAMBIAR: I beg to move:
Page 7, line 18 —
add at the end —

“with the consent of the concerned
State Government” (42)

SHR1 NAVAL KISHORE SHARMA :
beg to move:

Page 7, line 21—
after “‘Act”
“during the tenure of his scrvice.” (43)
MR. DEPUTY-SPEAKER: Mr. Nambiar-
1 will give you a couple of minutes atthc
end. _All your persuasions have not becn
of any avail. It is for the Minister to
accept your amendments.

You have not succeeded.

1 will now put amendments 42 and 43
to the votc of the House.

—

insert —

Director will not be the sole authority to
issue instructions. The point here is that
thc Managing Director is made very power-
ful. He does not know the law also. He
is not supposed to know the criminal law
or the Civil Procedure Code. He' will be
a bureaucrat. He may bc a regi retired
man finding some place here and there. We
have seen many of such people wide spoi-
ling everything. Thercfore, to such per-
sons authority cannot be given.

Therefore, you must accept the associ-
ation of the Statc at the level of the District
‘Superintendent of Police. At least at
some level there should be some associ-
-ation. Please accept this.

MR. DEPUTY-SPEAKER : 1 ‘shall
now put amendments 20, 40 and 41 to the
vote of the House.

. Amendments Nos. 20, 40 and 41
and negatived.

were put

Amendments Nos. 42 and 43 were put aml
negatived.
MR. DEPUTY-SPEAKER : The question is:
“That clause 15 stand part of the Bill.”
The motion was adopted.
Clause 15 was added to the Bill.

Clause 16
MR. DEPUTY-SPEAKER: There is no
amendment to this clausc. The question is:
“That clause 16 stand part of the Bill.”
The motion was adopted.
Clause 16 was added to the Bill.

Clause 17—(Surrender of certificate, arms,
etc., by persons ceasing to be
members of the Force)

SHRI SHINKRE: 1 beg to move:
Page 7, line 36, —
for “one month” substiture—*'six months””.
(54)
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) MR. DEPUTY-SPEAKER : Mr. Dar
are you moving your amendment ?
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MR. DEPUTY-SPEAKER: Does the

Minister want to say anything by way of
reply ?

SHRI VIDYA CHARAN SHUKLA: No.

MR. DEPUTY-SPEAKER: 1 will now
put amendment No. 54 to the vote of the
House.

Amendment No. 54 was put and negatived.
MR. DEPUTY-SPEAKER : The
question is:
“That clause 17 stand part of the Bill.”
The “motion was adopted.

Clanse 17 was added to the Bill.
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Clause 18 — (Penaltics for neglect of duty
etc.)

SHRI SHINKRE : I beg to move:

Page 8, line 14,—

Jor “six months™ substitute “one year”.
(55)

MR. DEPUTY-SPEAKER : Iwill now
put amendment No. 55 to the vote of the
House.

Amendment No. 55 was put and negatived.

MR. DEPUTY-SPEAKER : The ques-
tion is : )
“That clause 18 stand part of the Bill"

The motion was adopted.
Clause 18 was added to the Bill.
Clauses 19 and 20 were added to the Bill.

Clause 21—(Protection of acts of officers
and members of the Force)
«ft 3 STETH &Y ;1 beg to move :

Page 9, line 2,—
Jor “*Act” substitute “act’ (56)
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SHRI VIDYA CHARAN SHUKLA: 1
do not wish to enter into any arguments
with the hon. Members. The amendment
moved by them is prima facie not acceptable
because it is only a printing error. I wish to
bring it to your notice, Sir. that because of a
printing error, instead of an ordinary “a”
acapital *‘A” has been used. with your
permission, Sir, I would like to correct
that printing error.

MR. DEPUTY-SPEAKER : Usually, if
it is a printing error and it is obvious, thc
House permits the correction of it. Does
the hon. Member want to press his amend-

ment in view of what the hon. Minister has
said ?

SHRI OM PRAKASH TYAGI : No, Sir.
I would like to withdraw it.

MR. DEPUTY-SPEAKER : Has the
hon. Member the leave of the House to
withdraw his amendment ?

SOME HON. MEMBERS : Yes.

The amendment No. 56 was, by leave,
withdrawn,
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MR. DEPUTY-SPEAKER : I have per-
mitted it and the House have permitted it,
because it is a printing error which can be
corrected without moving an amendment.
In future, they should be more careful to
avoid such errors.

Now, the question is :
“That clause 21 stand part of the Bill”
The motion.was adopted.
Clause 21 was added to the Bill.
Clause 22 was added to the Bill.

The Schedule, Clause 1, the Enacting Formula
and the title were added to the Bill.

SHRI VIDYA CHARAN SHUKLA
1 beg to move :

“That the Bill be passed”

MR. DEPUTY-SPEAKER : Now, I have

extended time by an hour. Just 5 minutes
each.

Motion moved :
“That the Bill be passed”.

SHRI INDRAIJIT GUPTA (Alipore) :
Mr. Deputy-Speaker, Sir, 1 have only one
thing to say to the Government again that
they have not come forward
during the whole of this discussion with any
concrete factual evidence to show that dur-
ing the last few months or years there has
been any such marked increase in acts of
sabotage or any kind of destruction of the
property of these public sector undertakings
as to warrant this kind of a Bill
being brought forward. They may say,
“Yes, such things are increasing.” But
during the whole of this discussion they have
not cited a single case or a single instance
to buttress their argument with any kind
of facts relating to this.

1 wish to say that during the whole period
of Emergency——there was the Proclama-
tion of Emergency in this country from 1962
to 1967—it was never considered necessary
to have a Bill like this. Now, suddealy,
when the Emergency has been withdrawn,
when conditions do not warraat it at all,
they have come forward with this Bill.
Therefore, we have got legitimate ground.
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I thirk, for the apprehensicns that exist in
our mind.

It is we of the trade unions, particularly,
who have been continually agitating that
the Jabour relations, the employer-employee
relations, which exist in these public
sector plants sould be taken over by the
Central Government. They do not bother
about that. They do not accept that demand.
It is no patently ridiculous on the part of the
Government. Take, for example, the Hin-
dustan Steel Ltd. It has five or six units
spread over the States. Then, there is the

Hindustan Machine Tools Ltd. and so many °

other undertakings. They do not bother.
If the West Bengal Government, the Bihar
Government, the Orissa Government, the
Madhya  Pradesh Government,  all
according to their own understanding,
according to their own attitudes, even with
their own Jabour laws, govern the employer-
employee relations, there will be utter chaos
there, utter anarchy, where standardisation
and uniformity. is necessary. It is we who
have been pressing for it. If you want that
labour unrest should be tackled successfully
and some amount of order should be brought
into the things, please take over the labour
relations and don’t leave it to the State Go-
vernments. We have said that in spite of
our United Front Government being there.
How can Durgapur be tackled by one
Government, Rourkela by another, Bhilai by
another and Bokaro by another when you
require some standard norms to be laid
down of labour relations ? They do not
bother about that. Only when it is a ques-
tion of forging some new weapon of repres-
sion, in the name of maintaining Jaw and
order—he says, itis not law and order but it
is law and order—inside the plant, they are
concerned very much about having a
separate instrument, institution of their own.
I say this is not the way in which these public
undertakings can be tackled and this is not
the way in which they will bring about any
kind of orderly working whatsoever.

Finally, T would say that my apprehen-
sions have been strengthened more by the
arguments that he gave yesterday relating
to clause 14 because, hc says that this is
nothing but a Force which will replace
the existing watch and ward and will be
permidnently posted in each of these estab-
lishments. - This runs completely counter
te what is written in clause 14 of the Bill
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Clause 14 has never visualised that this
Force should a permanently posted sub-
stitute for the watch and ward in each
establishment. 1t says clearly that when-
ever the necessity arises, the Managing
Director may ask for or requisition the
help of such a Force and then it will be
posted, deputed, to that establishment
and, when that necessity no longer exists,
even if the Inspector-General feels so, that
Force can be withdrawn. Is that the same
having a permanent Force in an cstablish-
ment for all the 24 hours ? He is trying
to make us believe that. From all these
things, it is quite obvious that the real motive
is something else, a very sinister motive,
that this should be used as a weapon of
repression  against trade union movement
and workers.

Sir, we are opposed to this Bill in 10t0.
Although we have moved amendments,
we do not feel this Bill can be amended.
We oppose the Bill totally.

SHRI S. KANDAPPAN (Mettur) :
In spite of the strong opposition from the
very beginning, the Government seems to
be bent on having this Bill passed.

T am sorry to say that, in the beginning
when it was referred to the Joint Commi-
ttee, they failed to advance any cogent
arguments in support of the Bill. Even in
the Joint Committec, as I have already
had an occasion to point out, the Govern-
ment was not with a clear mind about the
purpose of this Bill. Now, even at this
stage, Mr. Shukla is claiming that it is
only a watch and ward. If it is only to
substitute the present watch and ward stafl’
that are cxisting in the various public under-
takings, 1 am surc we need not have this
kind of a Bill for that and incur a re-
curring expenditure of more than a crore of
rupees per annum. Whatever they may
say, the expenditure is there and I feel
that, in the present situation of our economy,
this expenditure is unwarranted and it is
a criminal waste, apart from the other sub-
stantial reasons that we have got against
this Bill.

After all, industrial peace, and parti-
cularly discipline in the public sector under-
takings depends on the management. If
he concedes the right of the Government to
say that they do need a Force to protect



311 Central Industrial

[Shri S, Kandappan]

the installations, 1 am sure, by the very
same logic, they have to concede that
cven the private enterprises like Tatas and
others do nced a Force like that. But
rcally they cannot afford that. Simply
because the tax-payers cannot protest
against this Government, this Government
seems to think that, in spite of the losses
that they are incurring in these plants,
they can have additional expenditure
and add to the capital investment and the
recurring expenditure; thus, even the meagre
profit that we might get out of thesc
plants is reduced.

1 had a very bitter experience in the
Joint Committec. Apart from labour
leaders, trade union leaders, even the Gen-
cral Managers of public sector undertakings
never claimed that they needed a Force of
this typc to protect their installations.
In fact, many of thc General Managers
openly declared  in the Committee that,
as things stood there, they werc happy
with it. Some pcople felt that there should
be some kind of training for the existing
watch and ward staff. In that casc, they
could very well be trained. What is afflicting
the public sector undertakings is not sabo-
tage, as Mr. Indrajit Gupta pointed out.
In one particular case — 1 do not want to
name him — a General Manager of a public
sector undertaking stated in the Commi-
ttee that he had an intelligence wing under
him. We were annoyed by this exposure
and we pointedly asked, *“What for are you
having an intelligence wing ? Are you runn-
ing @ Home Ministry of your own ?”. He
said that he neceded the Intelligence wing
to say over his labourers whether they are
plotting to sabotage and all that. Then
a pointed question was put to him whether
there was any case brought to his notice
by the intelligence wing that the workers,
even at the tune of an agitation, or when
some kind of the an unrest in the plant area,
werc plotting to sabotage certain things to
destroy the plant,and he said that no such
casc was brought to his notice. So. that
isclear. In any plant, whether it is Govern-
ment or private, if the labourers cannot
bec relied upon, if you go on
suspecting the workers who handle the
plant, I am surc that even with the
brutal force that the. government are
creating, even with the Army, you can
not protect you plant. The whole issue
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is different. If the government really fear
that  there is some danger, therc is
some potential threat for their installations,
definitely it has to be tackled differently
and not by creating such a Force. This is.
my main argument. That is where I do not
fecl convinced by the arguments advanced
by the Minister of State or even by the
Home Minister. 1 would like to plead
with the Minister even at this stage to sec
that this kind of duplication is not created,

Another serious thing is this. Even
after 20 years of the Congeress rule, I regret
to say, the Central Government has not
learnt the lesson, the bitter lesson. It is.
not by the proliferation of central depart-
ments, it is not by adding additional depart-
ments to the centre and encroaching on
the legitimate rights of the States that this
country is going to bc strengthened. It
is rather the other way round. After all,
India comprises of various States. The
strength of the centre lies in the strength
of the States. If you do not have your
confidence in the Statc Government, which-
ever the Government may be in the State,
whether it is communist or DMK or Swa-~
tantra or any other party, if you can't rely
upon them, if you don’t depend upon them,
I am afraid, Sir, the unity of India cannot
be strengthened. What does it really
amount to ? This is really a sort of suspi-
cion on the part of the Central Govern-
ment. | know they would deny it. But
the fact is this. Unless they have got such
a kind of suspicion, there is no ground at
all for this kind of a Bill taking away the
powers from the States and telling this
august body that it is the Central Govern-
ment which has got to keep its own pro--
perty. Is it logical ? If the Government
here tells me that because it is the property
of the centre, the State may not take any
interest, it is really a very strange argument
to make. Because, after all, property of
the nation is the property of the people.
The taxes arc got from the people, whether
it is taxes imposed by the State or by the:
Centre. The property is the common
property of the people, whether the pro-
perty is held by the State or by the Centre.
So, if the Government at the Ceatre is going.
to tell us that the State may not take any
interest in the property of the people, be-
cause it is some central undertaking, it is
a very strange argument to make. So,
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1 would appeal to this Government, even-
at this late stage to withdraw this Bill. I
do not feel there is any kind of threat be-
cause it has been proved and even during
the worst periods of the cmergency there
was no sabotage or anything of that kind.
So, I would like to plead with the hon
Minister even at this late stage, to withdraw
this Bill, although, T am sure, he is not
going to withdraw it.

SHRI K. NARAYANA RAO (Bobbili):
This is a simplc and inocuous measure.
Various extraneous points have been
brought in this discussion. My hon. friend
said that this Bill is encroaching upon the
Icgitimate rights of the tradc unions.
Another point was raised about the Centre-
State relations. I we look at the entire
scheme of things under this Bill, this is
intended to give protection to the property
of the Central Government. Mr. Kandappan
said that it is suspicion-oriented. It is not
 suspicion-oriented mcasurc at all, so far
as  the State Governments are con-
cerned. There are various public sector
undertakings. We have put in crores and
crores of ruppes in those undertakings.
So many sophisticated machinery has been
brought from foreign countries which
are all located there. We cannot afford
to take any risks. Just like the railway
platforms being burnt, we cannot take
any such risk there. We cannot keep a
wake after the cvent, after some disaster
has taken place. There is a necessity to
have this kind of Force to see that such
things do not take place.

| suppose, the destruction of property
is not one of the objects of the trade union
movement, If destruction of property
is not their aim, why should they be afraid
of this rmcasure ? Why should they be
allergic about  this thing ? So far
as the legitimate trade union movement is
concerned this Bill does not come into the
picture at all. Only in respect of destru-
ction of property this Bill will come in.
This will not touch legitimate trade union
rights. With these words 1 support the
measure. Thank you.
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SHRI C. K. BHATTACHARYA
(Raiganj) : Sir, admitting the necessity of
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this Bill, I would request Government to
take particular caution so that the powers
given by this Bill of a rather sweeping cha-
racter are applied with the extreme care. It
has been our misfortune to see that forces
properly organised and trained and placed
under very well-trained officers misuse their
powers and create problems for the people
and for the Government. I do not know;
unless proper care is taken, this newly
organised forcc might create difficultics,
particularly because in this ficld, Govern-
ment is taking a very novel step. A force
crcated by the Central Government is being
placed under an outside authority that
is, under the superintendence, direction
and control of the managing director,
who is not a part of the force. 1 do
not know how this novel experiment
will succecd or where it will Icad to.
Government should take care.

While 1 say this, I must with regret
make another remark that this Bill will
continue to bear in itself an cxample
of slipshod legislation. 1 am sorry for
that. Perhaps persons sitting in Govern-
ment dcvelop an ego which doecs not want
to learn. What they have not agreed to
lcarn from thc Housc today, they will
have to learn in futurc by burning their
fingers in the court of law.

SHRI1 SRINIBAS MISRA (Cuttack) : It
appears that the Government has not learnt
any lesson from their cxperience regarding
the Railway Protection Force. This Bill ap-

* parently has been brought for the security
of the public undertakings of the Union of
India. The RPF also was established for
the samec purpose. Have they been able
to check the sabotage and pilferage of
railway property ? Their recent experi-
ences must have taught the Government that
that is not the method. But they arc trying
to impose the incfficiency of the Government
and their officers upon the labour and upon
the public.

India is a Union of States. Without
States, this Government cannot remain.
There must be States and a proper Centre-
State relationship. Without taking the
States into confidence the Union cannot
run. Also, the States cannot run unless
they obey the laws made by Parliament.
These are fundamentals. The minister has
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blocked all our attempts from this sidc
to take the States into confidence. The
States are there and this force will be there.
Is it a prelude to the fact that this Union
is going to have something like so many
islands like Vaticans in the shape of public
undertakings having their jurisdiction,
with some sort of army and the manager
there ? Is it a preludc that the minister is
going to introduce Bills to have separate
magistrates to try offences under this Act?
And separate jails for putting these people
into jail. So unworthy. I will only quote our
cx-President, Dr. Radhakrishnan, who said
that there arc so many Chengiz Khans now
and they have got telephones. These General
Managers are likely to come into ‘conflict
with the labour. This country rccognizes
Industrial Disputes Act. This country
recognized that the labour are entitled to
a living wage. That is recognized. Therfore,
the labour must have been trying for a living
wage. So there must be a conflict between
the employer and the cmployed. There
should be a conflict between the General

“Manager and the labour. In this con-
flict the Government has comc out with
this picce of legislation to support the Watch
and Ward staff and to support them by the
legal means; to make their action legal. Prc-
viously the Watch and Ward stafl were com-
ing into conflict with the labour. Tn this
conflict as the Union Government owns
property legal provision has been made to
legalize the illegal action of thc Watch
and Ward.

That is what it comes to. Are they going
to legalise thesc illegal acts and arc they
going to support so many factions which
arc contending in the country ? Arc they
going to take sides ? This is what is being
done by this Bill. If you want to legalisc
the action of the management what authority
is there ? Where is the authority to put the
labour into jail ?

SHRI S. KANDAPPAN: In most of
the cases it is they who misappropriate.

SHRI SRINIBAS MISRA : Only becausc
they are the owners and therein they come
into competition in the public business.
Therefore the Government must think that
he is a businessman. And the Government
which is carrying on these businesses, thcy
should not have taken this power to
strengthen their business.
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SHRI DATTATRY A KUNTE (Kolaba):
When we pass this Bill we would have dele-
gated unlimited powers to the State which
the State is not going to exercise itself but
we, in turn, are delegating to persons who
are not exactly Government servants. Now
they are going to exercise this authority
with the help of the armed forces which
the Minister is pleased to call ‘watch and
ward department’. What is the guarantee
that this delegated authority given to the
managers will be used very carefully ? This
Bill does not contain any such guarantee.
Then again at one stage a reference is there
that not only the installations under the
direction of the Manager are to be protected
but the authority will extend to such other
installations which are vital to the running
of that particular installation. Now what
is ‘vital’ tothe running of that parti-
cular installation has not been defined.
It has been left to the sweet will of the
General Manager or the Minister might
say to the discretion of the Government.
He says that it ‘prescribes’.  Will they define
this word ‘vital' ? Secondly, the Minister

wanted to point out that they will be taking

the consent of the State Governments within
whose jurisdiction these installations are
located. Let us take a case where there
is a collusion between the Central Govern-
ment and the State Government. What
happens? They may take an installation
and declare it as vital. Let us take another
case in which the power was never used.
My Hon. friend, Shri Bhandare said that
there is nothing that they will not have the
authority. This is an unlimited power
which is given to them. I am not agreeing
with Mr. Bhandare. I am glad at least one
Member from the Congress Benches is
feeling that way. It might happen that
once the permission is given, it cannot be
revoked by the subsequent government.
Therefore, onc has to see what unlimited
powers are given to the managers and further
unlimited powers, by notification, to the
Government in collusion, if necessary with
the State Governments. This has to be
guarded against. I hope common sense will
prevail in the end and any calamity will be
averted.
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18 HRs.

SHRI NAMBIAR (Tiruchjrappalli): Mr.
Deputy-Speaker, Sir, those of us who plead
for bringing in more and tore public
undertakings, nationalised undertaking

NOVEMBER 19, 1968

Security Force Bill 324

thought ~ that by doing’éo, you will devetop
an industrial complex in this country and
you will create better relations between
the labour and the Government. If it is
a question of building up a socialist pattern
of society, what is the modus operandi ?
The modus operandi is that more and more
undertakings will come into the hands of
Government and the workmen working
in  thosc  undertakings  will parti-
cipate in the management of the affairs
and will create better rclations. That is
how we implement what is vaguely stated
as the socialist pattern of society. But
instcad of dcvcloping cordial relations
between the employer and the employec
and making it possible for the workmen to
participate in the manage nent, the Govern-
ment goes to the extent of not even believing
the State Governments because they feel
that they do not share the political views of
the Government at the Centre.

This is an unfortunate situation. What is
the result ? The result is that the Government
think in terms of sending a Force, an Army,
a Police Force, to all these undertakings
under the guise of protecting the property.
After all the property in India, whether it
belongs to the State Government or to the
Central Government or to a private person,
is the property of the people of this country.
What is the sanctity, particularly, attached
to the Central Government property ?
Why a sort of peculiarity is shown in that?
It is not a question of defending the property
or protecting the property. It is a question
of suppressing the trade union movement
of the workmen. It is very clear. There-
fore, what will happen is that, in the public
undertakings where so much capital is
invested, instead of creating a healthy tra-
dition and hcalthy undcrstanding, you will
crcate a bad blood. That is the danger
of this Bill.

1 submit, after all, the Government must
think in terms of what sort of a thing
they have to develop in this country. If
they think in terms of mistrust for the labour
and send police to suppress them under
these headings—let them have it the result
will be that there will be so much of con-
tradictions and controversics that it will
create new problems. Therefore, the Govern-
ment must at least now, though late, with-
draw this ebroxious Bill. If at all, it does not
do, then the posterity will record a foolish
thing on the part of the Governmnt,
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fF za% wrf AFa™ TOU, AIHT T AT
ofsas F¥zv 1 SaveT @A Fwm, A
F1E 19 741 & 1 79% fara za w1 S0
AFATH AT & IZ AT AT | ST AT
qfss HFev F1 awAA #74 £ a7y afx
74 A7z %0 fa<ra T qt AT § smewd
21T & | AfsA® FFTT FT AT AT ATEA F
= F1 A0 fF T A7 F EH FT A2
qa47 7 faa 7 qfers q9z7 & FI7@T
f17 A=Y A7Z J FAT AR AT TAAY
TAT T AH |

FTRET A1zT 7 wfeq 17 gfqw w7
FAFA | FITAFEAT e g fE A
zaq wifeq I a9 & 7 fFdr 1 g A
Fram@ g | a2 Faw qnd e s gare
F FI@M, A1 FFAT T eI & I
w1 wqfed 7o FEAT A FHTA FEOA
gz oAy gfa & fAo gw 3z
fa= a7 7@ 72 8 | 74 o 2 fE 9T
FZAA T qZ TXA T EK1A0H FI97 |

MR. DEPUTY-SPEAKER : The quesion
is :
“That the Bill be passed™.

The Lok Sabha divided

[18.13 hrs.

Bhagat, Shri B. R.
Bhandare, Stwi R, D.
Bhanu Prakash Singh, Shri
Bhargava, Shri B. N.
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Karan Singh, Dr.

Kasture, Shri A. S.
Katham, Shri B. N.
Kedaria, Shri C. M.
Khan, Shri M. A.

Lutfal Haque, Shri
Mahadeva Prasad, Dr.
Mahishi Dr. Sarojini
Mandal, Shri Yamuna Prasad
Mukerjee, Shrimati Sharda
Naidu, Shri Chcngalraya
Pahadia, Shri Jagannath
Pandey, Shri K. N.
Pant, Shri K. C.
Parmar, Shri Bhaljibhai
Partap Singh, Shri

Patel, Shri Manibhai J.
Patil, Shri S. D.

Banerjee, Shri S. M.
Chandra Shekhar Singh, Shri
Dange, Shri S. A.
Dwivedy, Shri Surendranath
Fernandes, Shri George
Goyal, Shri Shri Chand
Gupta, Shri Indrajit

Joshi, Shri S. M.

Kachwai, Shri Hukam Chand
Kandappan, Shri S.

Kothari, Shri S. S.
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Qureshi, Shri Mohd. Shaffi
Radhabai, Shrimati B.
Raju, Shri D. B.

Ram Dhani Das, Shri
Ram Sewak, Shri

Ram Subhag Singh, Dr.
Ram Swarup, Shri

Rana, Shri M. B.

Rao, Shri Jaganath

Rao, Shri K. Narrayana
Rao, Shri Muthyal
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Reddy, Shri Ganga
Reddy, Shri Surendar
Roy, Shri Bishwanath
Sadhu Ram, Shri
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Sayeed, Shri P. M.

Sen, Shri Dwaipayan

Sen, Shri P. G.

Scthi, Shri P. C.
Scthuraman, Shri N.
Sharma, Shri M. R.
Sharma, Shri Navalkishore
Shashi Bhushan, Shri
Shinde, Shri Annasahib
Shiv Chandika Prasad, Shri
Shukla, Shri Vidya Charan
Singh, Shri D. N.
Snatak, Shri Nar Dco
Sonar, Dr. A. G.
Surendra Pal Singh, Shri
Uikey, Shri M. G.
Yadab. Shri N. P.
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Kundu, Shri S.

Misra, Shri Srinibas
Nair, Shri Vasudevan
Nambiar, Shri

Nihal Singh, Shri
Ranjit Singh Shri

Sen, Shri Deven

Sen, Dr. Ranen
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328



339 Central Industrial  KARTIKA 28, 1890 (SAKA)

*fl v W eI (W) CEH
FAFATIT F7F & |

Y A FEW . FET FEA
arfaw &1

(Shri Hukam Chand Kachwai, Shri George
Fernandes and some other Members then
left the House.)

MR DEPUTY-SPEAKER
of the Division is:

The result

Aycs—81; Noes—22.

The motion was adopted.

MSTLSS/68—750—18-3-69—GIPF.
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18.13§ hrs.

JOINT COMMUNIQUE ON INDO-
NEPAL TRADE TALKS

The Minister of State in thc Ministry
of Exrternal Affairs (Shri B.R. Bhagat :
Sir, I beg to lay on the Table a copy of the
Joint Communique issued on Indo-Ncpal-
Ministerial  talks  held at Kathmandu
between November 15 to 19, 1968.

(Placed in Library, See No. LT-2196/68
18.14 hrs.
The Lok Sabha then adjourned till

Eleven of the Clock on Wednesday, November
20.1968! Kartika 29, 1890 (Saka).



