
203 Re. Arrest of Memners NOVEMBER 18, 1968 Central InduJ'trial 204 

lilT ~o tt'fo ~mr (~l'Il): ~~ 
ar-;!l'I' ~ ~ ifi m ~ ~ ~ 
~ fir. ;;.r ifi ~,q;: 'OfT 1!~ ~ GIl 

~~~~~'lf\' ~~~'OfT 
~ ~ ~T ;;.r q;: ~ 307 ~ amJq-
<i1TTlrr lJ"!lT ~ I ~it 'I ~ ~ m m 
~ an'l:: ~;;ft ~ <fT '1ft tref ~~, 
l!~ ~ 307 'f>1 ~ 'f.'11:'lT f~;;tt' 
m~, ~f.r.l'I' m '1'1"1 ~ 'illfTi'fCf "'l 
~~~~'I ;;ror qlf<1~I+i·e 'if<'f~r 
~ li1 g~ <fT ~ ~ aif.t ~ ~ 
;;tt' ~ ~ I 

"l" ~ q;,-~;ylil : ~ ~ q~ ~ I 

~;; f~ 'lRifw 'fir"ffi"{ J;f~ ifi ,,!"!TCf 
if: 'f;17'Jf ~ 'I>"{ ~ ~ am 1l<! ft:nril" 
~ ~ f~ OR" 'I>"{ ~ ~ fir. ~ lJ'I11 
<r.T "ff!:f.nn;; 'if<'f ~ ~ am f~ ~ 
~~~lffiIT~1 ~ 
GmT ofm1 ifi ~ ~ ~ ~, 
\FI' 'fiT ~ q;: <'IT!IT ::;fflf I 

lIli~?;l~ (~m): 3f'-"<m, 
~, an'1~~f""~r~ 
1i .m-m 'tor ~~ ~mr~, ~ if: 
~~~~ m't=r*,r ~ 
'fiT fi.;pn am GIR 'If\' 1fi;r 'If\' I ~r

m:Ff ~ ;f.t ~ ~ ~ ;f.t ~ 
fir.~q;:~~: ~~~~ 

~~I ~;f.t~it'lft~ ifi 
~~;f.t~, ~~~;f.Tf 
tlfA" ~ ~ lJ"!lT I ~ ~ ~ 'Ofr 
'f'T ~ if: 3ff~ ~ 'I11T ~ ~ ~ 
'OfT w~, ~ it :aif If>1' OR" ~ ~ 
~ I ~ ~~'f>1 mwr ~, ~ 
~ ~ m~ 'f>1 ~Olf '1T fir. ~ 
~.r;f.t~ ~"""""'" 
(~) ....... 

,~ if: ~.r *,r ~ Ififur ~ ~ 
3f'~ ~~ ~ ~ "') '1ft ~ 'I>"{ ~T 

Secl/rity Force Bill 

~ ffif.t; ~ <'f'I1T f~ if: 11'.:l1l'If~ ~ 
~'I'illfl'l'~ !'ri·I· .......... 
( ~1ifIif) . . . . . . . , . . . . 

12.38 HRS. 

CENTRAL INDUSTRlAL SECURITY 
FORCE BILL-Contd. 

MR. SPEAKER: Order please. Now we 
will take up further discussion on the Cen· 
tra!, Industrial Security Force Bill. The 
point is this. For this Bill We hac) allotted 
5 hours. Original!y we alloted 2 hours. but 
the time was increased in the Business 
Adviwry Committee from 2 to 3 hours, 3 
to 4 hours. and again 4 to 5 hours. Now, 
already, in the general discussion itself we 
have taken 3 hours. 2 hours were given 
for the general discussion. We have taken 
3 hours and 5 minutes. And for the 
CI'auses, 2 hours were al!otted. 

SHRI SURENDRANATH DWIVEDY 
(Kendrapara) : Point of order took lot of 
time. 

SHRI S. M. BANERJEE (Kanpur) : 
You may please give one more hour, Sir. 

MR. SPEAKER: We have already lo~:t 
one hour. I wish to bring this to the notice 
of hon. Members. It is not that relevant 
points should not be brought up before 
the House. Surely, they must be brought 
up, and even if it means one hour more. 
that eXITa time has to be pven. But the 
only thing is that the points that we tal!.: 
about should be relevant ones. 

May I say that the general discuSBion 
may continue for one more hour? We have 
already ,taken one extra hour for this. The 
parties have already spoken ... 

SHRI LOBO PRABHU (Udipi): Not 
yet. 

MR. SPEAKER: Those who have not 
spoken will be speakin!;'. 

I would like to make one more announce· 
ment and that is regarding the half4n. 
hOur discussion scheduled for this evening, 
on Kachhathivu... The Prime Minister of 
Ceylon is coming here in a few days' time 
and perhaps our Government also will dis-
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cuss with .them about this matter. This is 
not tht appropriate time to have this dis-
cussion. Let the Prime Minister of Ceylon 
come and go. Afterwards, we shall have 
the half-an-hour discu~sion. I am not can-
celling it but only postponing it. After the 
Prime Minister of Ceylon will have left 
I ndia, we shall take up that discussion, and 
perbaps Government also will be in a bet-
ter position to give us information. 

SOME HON. MEMBERS: All ri~ht. 

SHRI SURENDRANATH DWlVEDY: 
am totally opposed to this Bill. Not only 

is the time inopportune but is is unneces-
sary in the pre,ent circumstances. 

12.41 HRS. 

[MR. DrpUTy-SPE.4.KER in the Chair1 

. This has been discussed in the Joint 
Committee and in the House and I did not 
think that Government have put forward a 
convincing case on the need for a Bill of 
this nature. 

I would like to know from Government 
first of all whether the public undertakings 
themselves felt tbe need for such a Bill and 
whether there was a demand by the public 
sector undertakings allover the country 
that they mu,t have a separate security 
force to safeguard and protect the public 
sector undertakin;s. So far as I know there 
has been no such dcmand.iEven those who 
appeared before the Joint Committee had 
~tated tbat if the existing watch and ward 
organisation had been strengthened and re-
inforced it would have served the purpose. 

This Bill raises very fundamental ques-
tions regarding the rights of the State.. I 
do not know whether this Government has 
decided to encroach upon the rights of the 
States i!l dubious ways. Sir, you have been 
connected with the labour movement and 
you are aware of the great difficulty that 
has been experienced in regard to labour 
relations in these public undertakings. 
Wbile the undertaking belongs to the Cen-
tre, the labour relations are dealt with by 
the State Governments. There has been 
ii demand by the trade unions themselves 

. fhat in order to obviate tbis difficulty it 
would be much beUer if the labour rela-
tions in these public undertakings could 
also be administered by the Centre, but 

that has not been agreed to; neither the 
States have agreed nor has the Centre taken 
any initiative in this matter. If the labour 
relations are taken over by the Centre. 
then probably the present difficulties would 
have been removed to a very great extent. 
Or Government could have come forward 
with certain proposals about what regula-
tions or rules should prevail where the 
State. and .the Centre do not agree. But 
they have not found any way to solve these 
difliculties so far. 

What does tbe Central security force 
mean? It wilI be a Central island in the 
Stale. This security force will function 
within the precincts of the public sector 
undertakings. They will be given arbitrary 
ri!(hts even to arrest persons inside the fac-
tory. A. you know, whenever there i. any 
difficulty-this happens not in public sector 
undertakings but in the private sector 
undertakings--they use ruffians and goon-
das and all sorts of unilesirable elements 
to suppress the legitimate trade union 
movement. and all sor,t. of charges are 
made. 

After all, the security force is a watch 
and ward force. The watch and ward force 
exists even now in the public sector under-
takings. We have often seen clashes bet-
ween the pOlice forces of the Centre and 
.the State police forces. I am told that in 
Kashmir where we have the police force 
drawn over from all States, functionil1&' 
under the direction of the Centre, recently 
when there was some trouble in Srinagar. 

SHRI HEM BARUA (Mangaldai): In 
As.am also. 

SHRI SURENDRANATH DW1VBDY: 
My hon. friend says that in Assam also 
there have been clashes between these two 
forces. Not only were there ordinary 
clashes, but I am told that there were even 
firings, and the Central police force fired 
on the State police and there were some 
killings too. 

At the present moment. we know that 
the border security force i. with the Cen-
tre. rf We have the Central industrial 
sccuritv force in all the StatC<l where there 
are public sector undertakings, then I am 
arraid that there are bound to be clashes. 
After all, what i. the State police for? The 
State police is always available to 1liiY pub-
lic sector undertaking whenever there is 
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[Shri Surendranath Dwivedy] 
any trouble. I would like to know whether 
there has been any occasion even in the 
'non-Congress State~ where any State Gov-
·crnment did not come forward to help the 
'public sector undertaking when there was 
.any trouble. If there Itad been any single 
instance where such a thing had happened. 
then there would have been some case. But 
so far as I know there has been no such 
occasion at all so far. So, why does the 
'Centre want to encroach upon tile rights 
of the State';? Law and order is the ex-
clusive right of the State, and the Centre 
has nQ right whatsoever. So, this Bill will 
really be 'an encroachment. 

If the Centre feels the need for a Bill ' 
of this nature because they arc makin~' 
'plans to establish more and more industries 
in different places, then let them amend the 
Constitution. Let liS amend the Constitu-
tion to Ilrovidc that wherever the Centre 
establishes any industries it will be their 
exclusive right to function in any manner 
they like and the State would have no say 
in the malter. even if it relates to law and 
order. I can understand if the Centre does 
so by a regular amendment of the Consti-
tution. But to do this in this dubious man-
ncr creates some conflicts. They will not 
ne able to brinl( about peaceful conditions 
in the public sector industrie, by this 
·method. The management will always use 
this industrial security force against the 
legitimate trade union activities. 

I would like to know why GOvernment 
,did not take any measures to strengthen 
and widen the scope of functioning of the 
,existing watch and ward organisation in the 
different industrial undertakings. What ha~ 
really happened is that the watch and ward 
organisation has failed and it has failed 
hecause of the recmitment policy followed 
in this regard. Actualy the watch and ward 
people have not been properly trained. 
They are not equal to the job. It would 
bave been more proper if they had been 
\',iven some training and some scheme had 
been drawn up for .that purpOse. I think 
that would have served the purpose very 
well. 

In this connection, I would also like to 
mention that so far a~' we see there are 
trade union rivalries also. There is a 
m8d1inery how to determine the represen-
tative character of a particular union. But 

what we find is that where a maiority of 
the labourers support a trade union that 
is never recognised, because some extra-
neous reasons are brought into the picture. 
So, the machinery that exists in this regard 
is very defective. 

It is defective because of another reason 
also namely that this is to be determined 
by the State Government through a pro-
cess of vertifica.tion, and they do not follow 
any definite method or principle for that 
purpose. It is left to the whims of the State 
Government. If they do not favour a par-
ticular union all that they do is to say 
that, that union does not enjoy the majority 
"upport. The result is that there is constant 
trouble, because the majority union does 
not get recognition while the minority 
union is recognised. 

SHRI R. D. BHANDARE (Bombay 
Central) He can agitate that point in 
another forum. 

5HRI SURENDRANATH DWIVEDY: 
If the purpOse is to bring about peaceful 
conditions for the proper functioning of 
the public undertakings, then tha,t purpose 
would have been served in a different man-
ner than by bringing in more conflicts into 
the whole picture. 

Therefore, I am opposed to this Bill. I 
am opposed because, as I have ,aid al-
ready, it encroaches upon the ri!;hts of the 
States. I would like to know whether even 
the Congress Ministries in the States have 
agreed to this proposal of the Central Gov-
ernment to have a separate force for the 
management protection of the Central pub-
lic undertakings. Did the initiative come 
from any of the States, even any of the 
Congre.s-governed States'! No. This is a 
very serious matter. I would like to ask 
whether even during the emergenc'y period 
from 1962 to 1965 and even upto 1967 end. 
there has heen any single incident anywhere 
resulting in trouble in any puhlic under-
taking where such a Force was necessary. 

,Therefore, let .us not create more 
trouble. Let us not unwittingly create 8 
danp:rous situation. I really do not know 
what is the intention behind this Bill. If 
the intention is good, I think even at thi. 
stage they can withdraw the Bill. Let us 
not proceed further. There is already ten-
sion between Centre and States. We "ave 
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to evolve some procedure to get out of 
the difficulty. We just cannot ignore this 
aspect. The stress and strain we are en-
countering now was not there before for 
various reason<'. Now that some non-Con-
gress State Governments have' come on the 
,cene, they want to have-and it is their 
legitimate right to have-all the powers at 
least given in the Constitution, let alone 
the other difficulties which require to be 
solved later. Some day or the other, 
because of this tension. things may take a 
serial"; turn. I would like this Parliament 
·even during this sessiOn, if possible, to 
have some lime to discuss very impor-
tant matter. It will not in any way harm 
anybody, neitber tbe running of this public 
undertakings, nor the Central Government 
,a~ a whole-because there is no que,tion 
of any law and order problem or disorder 
i~ any of the public undertakings requiring 
the lise of this Force-if this Bill is with-
drawn. Let us not proceed further. There 
will be proper time for this discussion. Let 
Government again refer the matter to the 
public undertakings and the State Govern-
ments and ask whether the litate police i~ 

not adequate to cope with this problem 
whenever it arises. 

Therefore, I am opposed to this Bill. If 
'Government do not withdraw the Bill, I 
would appeal to all Members to throw it 
.(Jut. 

SHRI BEDABRATA DARUA (Kalia-
bor): It is not a very pleasant thing to 
support by itself any extension of the 
coercive power of the State. But I would 
also admit that a new point has been 
raised by Shri Dwivedy that the 'presence' 
.(Jf the Centre in the State~ may itself lead 
to a certain amount of provocation. But in 
'Spite of all that has been said up to now, 
the question remains that when it is COD-
sidered as a provocation or when such ten-
"ion,. exist, it is itself a sign of a malady, 
a disease, a lack of understanding tbat has 
threatened to develop in the country of 
which we have to be aware. 

The real question is whether public pro-
perties are safe. That bas to be considered 
before we Consider' the more constitutional 
qucstions, of Centre-State relatiOns afId the 
rights of the Centre as well as of the States. 

On this questiOn, I think every patriotic 
Indian would agree that recent tendencies 
in the country are not those one could be 
happy about. There is a tendency in State 
politics to consider the State as the whip-
ping boy and to bring about a situation 
where Central property happens to be the 
target of mob violence. Certainly we have 
not built liP our public enterprises to let 
them be the helpless victims, in terms of 
material resources and all that, of the mis-
directed wrath of misinformed people. The 
whole question, therefore, boils down to 
finding out whether there has been a real 
danger to public enterprises. 

I submit the danger is real. With the 
growth of public enterprises and witb the 
new type of situation that has developed 
today. not only the danger exists but the 
protection that has been accorded to them 
has not been ~ufficient. It has not been 
adequately protected. So, on this question 
of protection, any step, however haltingly 
taken by the Centre, must be examined and 
suggestions given by the HOllse for its 
proper implementation. 

Pericles, in his oration to the Athenians, 
boasted, prided on the functioning of 
democracy. He said: "We are tbe people 
who do not believe in the people being 
forced to obey the law; because all of u. 
obey the law, becau~e we are self-disci-
p!·ined. we do not believe in force, and the 
Government does not react by force be-
cause the people invite the law of the Gov-
ernment by direct obedience:' Every eflni-
tion of democracy to this day has always 
been that the law has been obeyed, and 
because it has been obeyed, there bas been 
no necessity to extend the power of the 
police. In fact, if the law has been obeyed 
by the citizenry in the way we would like 
in a deinocracy, possibly there would have 
been a withering away of the police force 
because it would not be neces""ry, the 
police would have DO function~', but that 
i. an ideal state of affairs that doe. not 
exist, and we have to face Ihe realities of 
the situation. There is growing public en-
terprise and public violence. This is the 
basic reality we have to face il. 

The Bill, however, does not really 
deserve '" milch condemnation, because its 
objective ha~ been stated in Clause 10 .1 
ollder' : 
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(Shri Bedabrata Barna] 
"to protect and safeguard the indus-

trial undertakings owned by the Central 
Government tORether with such other 

. installations as are specified by that 
Government to be vital for the carrying 
on of work in those undertakings, situate 
within the local limits of his jurisdic-
tion;" 

So. this is a very limited objective, the 
right of self -defence being given to public 
enterpri~es, which under tbe Criminal Pro-
cedure Code and Indian Penal Code has 
already been given to every private citizen, 
and is already being enjoyed, as was point-
ed out in the House. by private enterprise 
al80. It may possibly become wider if the 
threat exists in a wider way So, this by 
itself does not mean much. So, leaving per-
sonal allergies aside, it ha~ not really ex-
tended the functions of the State force, but 
only in regard to the defence of tbe public 
enterprises as such. Also, the Railway Pro-
tection Force had existed and such other 
forces had existed as already stated. 

So far as the legal question i~ concerned, 
the Attorney General had given his opinion, 
and if we are to function constitutionally. 
the Supreme Court has to give its opinion 
later, and in Parliament we have to abide 
by this position that once the Attorney 
General has given his opinion that it is 
constitutional, we have no reason whatso-
ever to feel that it is not so provided we 
really have any respect for the authoritic. 
whom we are legally required to conSUlt. 
Law and order is an essential function 
of a soverei£TI State. and India being a 
sovereign State, it has that function of law 
and order. Though in the constitutional 
division of l'owers it is mainly in the State 
sphere, it is the function of a sovereign 
State a.nd there can be DO quarrel about 
it. It has been given under emergeo,cy 
powers and all that, and it has been mad~ 
clear that ultimatelv the Centre has a cer-
tain direct responsibility £egarding raw and 
order, a concomitant of the State force 
which can never be demed, it must be as-
serted if the situation so demands it. 

In Clause 13 it has been very clearly 
stated : 

" .. ,without unnecessary delay, make 
. over the person so arrested to a police 
'officer, or, in the ab~ence of a police 
officer, take such l'ersoD or cause him 

to be taken to the nearest police station 
together with a report of the circumstan-
ces occasioning the arrest." 

13.00 HRs . 
So, actually, he has to be produced before 
the magistrate, subject to the local laws. 
So, it is not a law and order function. The 
magbtracy has not been affected. It has 
heen further clarified by Clause 14 that 
whenever any matter outside the public 
enterprise is concerned or within the enter-
prise where the State Government is inter-
ested, the consent of the Sta:e Government 
is necessary. The Centre will have to con-
sult the Government of the State, In view 
of this it is only just a procedural legisla-
tion. It wants to give certain powers to 
apprehend an offender. Section 11 and 12 
have made it very clear. Of coune, there 
it has been provided that a search can be 
made and a person can be arrested. It is 
aho very clear that a man can be kept in 
police custody or any custod}! for not more 
than 24 hours. That is the usual limit. So 
I do-not think law and order. power, autho-
rity or the function of the State is in any 
way affected. We have a proverb in 
Assamese that a 'lola' ilf stolen step by step 
until it crOsses the fencin •. I sincerely be-
lieve that the States will b.: able to main-
tain law and order and they will discharge 
their function because that al'pears to be 
the only way out of the situation in which 
we really require more trust in the local 
people. in the people who form part of the 
federation. that is, India. At the 68lDe time 
it ha~ also to be admitted that tbere has 
to be a federal force and even in the 
Uni,ted States there is a federal police, If 
you want to make any sense of the Fede-
ration. then the federal presence must also 
be belt in every l'art of India, 

13.02 HRs. 
Tire Lok Sahlla adjourned for lunch till 

Fourteen of Ihe clock. 

The Lok Sabha re-D . ..,elnbled after IUllch 
at seven mlnules past fourteen 01 the clock. 

[MR. DEPUTY-SPE.U::ER in the Chair.] 
CENTRAL INDUSTRIAL SECURIty 

FORCE BILL-Contd . 
MR. DEPUTY -SPEAKER: Shri Lobo 

Prabhu, 
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SHRI LOBO PRABHU (Udipi) : Sir, I 
was associated with the wrecking of the 
last Bill of the Home Ministry. 1 would 
like now to be a~sociated with saving the 
next Bill of the Home Ministry, which all 
other parties are trying to wreck. I am not 
changing my stand, but I am following 
certain important principles, which I may 
disclose. 

Firstly, any Bilt 'introduced in Ihis House 
must be within its compelence and legal. 
The Speaker gave a ruling that the ques-
tion of law might be left to the Supreme 
Court. I may mention, this House is a 
supreme body, which is or ~hould be self-
sufficient in the knowledge of law. In fact, 
there is no profession more heavily repre-
sented in this House than the legal profes-
sion. Should we then abdicate our right to 
con.sider a Bi!1 in all its legal implications, 
on tbe pre.umption that there is a Supreme 
Court waiting for some one to have the 
money, patience and purpose to more it? 

MR. DEPUTY-SPEAKER: What I Eaid 
was tbis. If there were a prima facie case 
where we could say that here is a contra-
venlion of the field of authority of the 
State Governments as indicated by Lists I 
and II, tben we Qould certainly say here 
and now that the Bill is ultra vires or it 
goes ~yond our legislative competence. 
But the question is SO subtle. The line of 
demarcation between the aulhority of the 
State and the Centre is so subtle. The line 
is so delicate and so subtle that it is very 
difficult to demarcate it. Even recognising 
t he talent of all the lawyers here, it would 
he extremely difficult for us and rather 
dangerous for us if we were to take upon 
ourselves the right to determine this' de-
marcation. That was the only thing which 
I said. I was not saying that the House was 
not competent to discuss. Surely, this 
House is supreme. But the question of cons-
titution interpretation of some points is 
also a very important One. 

SHRI LOBO PRABHU: I am grateful 
to you for the explanation. But that does 
not remove my request tbat this House 
should consider this Bill in all its lellal 
implications before it passes on the subject 
to the Supreme Court. Therefore, I lent 
my support-although I disagree so much 
with my friend~ on the left to the proposal 
that the Bill sbould be a subject of the 

opinion of the Attorney-General. And 
repeat that. That was' my first point. 

The second point is that what wrecks 
the Bill is the obduracy of the Home MinIs-
try to consider the amendments made. 
Here is a very important issue. This House· 
is a co~perative body. This side of the 
House has something to contribute. If it 
comes to this that every amendment Is re-
fused to any Bm that is introduced, then 
what is the purpose of tlds procedure at 
all. The other day the Home Minister had 
to retrace his steps; if only he had qreed 
to accept some amendments, if he had 
agreed to accept the amendment that 
sweepers should not be described as they 
were, there would not have been any neces-
sity for the reference of the Bill to a 
Select Committee. I would like to say not 
only in respect of this Bill but al~o in res-
pect of all otber Bms that the Home 
Minister ,hould appreciate the role and' 
purpose of the Opposition which has to 
contribute as much to the lealslalion as 
the staff which Government employ to 
draft these Bills. If the Ministers themselves 
drafted the Bills or at any rate gave more 
thought to them, one could accept them 
but it remains for somebody in their offices: 
frequently officers without sufficient train-
ing, and without that sense of competence 
in drafting which was very mucb present 
in the older days. The present Bills lire 
full of mistakes. I would say that ,this is 
an important is,ue between the Opposition 
and the Government that the amendments 
as such should be considered and should 
be .properly voted upon instead of being 
subjected to flucluating Members who 
come and are summoned for that purpose. 

SHRI INDRAIIT GUPTA (A1ipore) : 
Is my hon. friend suggestin!; that Minis-
ters can draft the Bms better 1 

SHRI LOBO PRABHU: I am not sug-
gesting that Ministers can draft better. but 
I presume they can apply their mincb jUlt 
as we apply our minds to a subject which 
is only treated in an official way. 

Now, I come to my third point which 
i. relevant to this Bill. I have considered 
every Bill and I have considered every 
question and I have con~idered everything 
that I have said in this House from the 
anale point of. view of the common DIan 
or the public. If we cannot serve by tltis 
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[Shri Lobo Prabhul 
Bill or by any Bill the public then I think 
we are not serving the purpose for which 
we are elected. I am saying this to my 
friends on the Lett who come here and 
oppose certain Dills because they affect 
certain sections, Ultimately they will be 
judged not by the favours, temporary 
favours. they have done to some sections 
but by what they have done for the whole 
people, So. let us consider this BiU from 
the point of ,iew of the whole people. 

I am now going to proceed to remove 
three misconceptions which have misled 
our friends. I am sure my good friend ... 

SHRI PILOO MODY (Godhra) : He is 
usia!; the word loosely! 

SHR! LOBO PRABHU: They are all 
my good friends. 1 .hall convince my goOd 
friend Shri lndrajit Gupta by sweet reason-
ableness, and I shall convince him that this 
Bill is as necessary or perhaps more 
necessary for them than it is for Govern-
ment. I am going to ask of him three 
separate que"tions which I would like him 
to reply to. 

SHRI INDRAJIT GUPTA: I am not a 
Mini&ter, Why should he ask question, of 
me? 

SHR! LOBO PRABHU : The first ques-
tion is this. Is this House prepared to pro-
tect the property oC Government? If this 
HOuse is not prepared to protect the pro-
perty of Government. is there anyone in 
this· House who would like to be party to 
the destruction of that property? It is 
perhaps true that there are some, but I am 
glad to say. not many who want .to destroy 
property. I am sure they would not destroy 
industrial property because industrial pro-
perty provides employment to them. The 
point was made here and they are aware of 
it that Goverilment had suffered a loss of 
Rs. 8 crwes in the Durgapur factory .... 

DR. RANEN SEN (Barasat) : Rs. 80 
Illkbs_ 

SHRI LOBO PRABHU: It may be that 
his amendment may be right. 

SHR! INDRAJIT GUPTA: One zero 
more or less makes no difference. 

SHRJ LOBO PRABHU: Yes, it may 
bee difference of just one zero. The 
factory aulfered a loss of Rs. 80 lakhs. 
,l1li4 ahdy have thenwel'Yts ~alised that 
It has affected them. 'They have ex-

plained that the shut down has affected 
the workers of their union becauSe this 
loss was caused by the INTIJC. If they 
are prepared to condemn the INTUC for 
the damage done to that prOJlCrty_ and 
the damage done to the employment op-
portunities, why are they opposed to the 
simple purpose of this Bill to protect the 
property? and protect industrial poten-
tial which employs them? That is a 
question which they must answer. 

I shall go a little further. This Bill is 
not p;oinp; far enough. This Bill must 
protect all industrial property which pro-
vides employment. If it does not protect 
industrial property it does not protect 
employment. This is a fact which I would 
like to emphasise. 

I have proposed an amendment to that 
effect, and I do hope I 8hal~ convince 
my good friends to the extent of their 
supporting that amendment that the Bill 
should be extended to industrial property 
even in the private sector because indus-
trial property is the potential for employ-
ment. 

SHRI V. KRISHNAMOORTHI (Cud-
dalore) : He believes in the' Orissa Chief 
Minister that we should protect private 
industries also. 

SHRI LOBO PRABHU: My time is 
limited. If my hon. friend has any ques-
t ions or he w'ants to make a speech he 
can do SO later. 

SHRI V. KRISHNAMOORTHI: He 
is entering into an argument. 

SHRI LOBO PRABHU: My time is 
limited. Let him not take away my time. 
He can have his time to speak later_ 

SHRI CHINTAMANI PANIGRAHJ: 
(Bhubaneswarl : Shri Lobo Prabhu ahoeld 
!ook at the Chair and speak so that 
the Opposition Members may not look. at 
him. 

SHRI LOBO PRABHU My next ques-
lion to my good friends-I am not look-
inp; at them now-i$ this. Are they in 
favour of sabotaRing. sabotage? ThaI: is 
the question. This Bill provides only for 
cognizable ioffences relating to pr~ 
of Government. It does not specifically 
provide, and I would like that also to be 
provided, aliainst damage or destruction 
to property. Is there anyone here or in 
this country who loves it and who will say 
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that be is for sabotage? That is the 
simple question that I would like my good 
friends to answer. I would like my 
friends to show us anyone provision in 
the Bill which !toes beyond that. I would 
say that the Bill is incomplete. It simply 
refers to cognizable offences. and it docs 
not refer as such to damage and destruc-
tion of property. I would suggest to the 
hon. Member that instead of the word 
'cognizable offences' which might excite 
some suspicion in the minds of my hon. 
friends who are in the habit of commit-
ting other cognizable offenCes that the 
words used may be 'damage and destruc-
tion to public property'. At least that is 
the purpose of the Bill. If that is done 
it wi\!. lull the suspicions of our friends 
that they arc beinl! assailed under this 
Bill. 

If the answer is that they are not 
ag-.unst sabotage and they are not altBinst 
dama!!c and destruction to property. then 
my second question will remain un-
answered. 

My third question is this. Is this Dill 
against trade unions? This has been 
commented upon in many of the minutes 
of dissent. But I would like to know 
whether it is in the interests of trade 
unions to support sabotalle and whether 
it is fair to assume that the whole lot of 
trade unions arc full of members who 
are saboteurs, There are only a few 
saboteurs. and it is these saboteurs that 
llive a bad name to the trade unions. My 
hon. friends should be the first to suppott 
this Bill because they will thereby remove 
the bad elements from the trade union 
movement. This is a very vital point that 
this Bill is not against those who are 
flood members of trade unions but is 
against those who are its real enemies be-
cause they destroy the !'Otential of 
employment. 

And 1 would like to say that no ques-
tion of solidarity of a union is implied 
when the Bill is only against the saboteurs 
who are I11e enemies of the State. 

So, these are the three questions which 
would ask my hon. friends to answer. 

MR.; DEPUTY-SPEAKER: The bon. 
Member's time is up. He must conclude 
now. 

SHR! LOBO PRABHU: You have 
taken away three minutes of my time al· 
ready. We started at seven minutes past 
two. I am entitled to have 2S minutes. 

MR. DEPUTY-SPEAKER: We have 
already extended our time. Five hours is. 
not only for the general discussion. 

SHRI LOBO PRABHU: That is not 
my fault. 

MR. DEPUTY-SPEAKER: Only two 
hours were allowed for I11e ~eneral dis-
cussion. Even then we have extended it 
by one hour. And so you are exPCcted 
to fln ish in ten to twe-lve minutes. 

Are you not participating in the clause· 
by-clause discussion? There arc five 
hours of which two hours are for ~enoral: 

discussion. You must remember that. 

SIIRJ LOBO PRABHU: Let me know 
how many hours have been fixed of wbich 
these two hours will be for the general 
debate. I suppose four hours will be for 
the J:eneral debate. 

MR. DEPUTY-SPEAKER: No. no. 
We have allotted two hours only for the 
£:eneral discussion. We have already 
spent Ihis. 

SHRI LOBO PRABHU: I am not con-
cerned with what has been spent. What is 
the total time allotted to my party ? 
Twen~-five minutes out of six hours have 
been allotted to us. I am entitled to 
speak for 2S minutes. 

MR. DEPUTY-SPEAKER: Tlrrec 
hours are at our disposal after exteDsion 
beeause Shri Banerjee wanted an exten.-
sion by one hour. In three hours, we 
shan now finish the general debate. And 
then comes the c1ause-by·dausc comlde-
ration and the Third Reading of tho Bill. 

SHRI LOBO PRABHU: P1eUo live 
me four minutes more and I shall ftniah· 
after dealing witb the more important 
aspects of the BiII. 

Now, I am coming to the ccnstitutional 
position on which, I I'ClP'Ct to note that 
thero hu been II great ignorance of the 
!aw. The position i. this. We have co. 
examine the Constitution; the Constitution 
provides that in the State List: Item I is 
Public Order and Item n is Police. Item I. 
Public Order is not at all ccncemed in. 
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the watch and ward of one's own pro-
~, PubliC Order has a certain mean-
Ing and th!rre' is nothing about PUblic 
order whio:h is souaht to be dealt with by 
this Bill and would like my friends to 
show what provision it attracts, namely, 
the reservations for the State sector. 

About the police. the word 'police' is 
not used anywhere in this Bill. My very 
ing,niaus friend, Shri George Fernandes 
referred to the application of laws made 
on defection of this force. Any law can 
be borrowed by any party without be-
coming a subject of the police or other 
organisation fol" which it was oriR,inallY 
intended. O\llerwise, there is no reference 
to the police Or their duties in this Bill at 
Bll. 

I would like to clarify further and I do 
hope you will give me time. Firstly, the 
police have roughly four kinds of duties 
-first is the protective duty; second is 
the preventive duty; third is the duty for 
investigation and fourth is the dulY for 
prosecution. 

SHRI S. M. BANERJEE (Kanpur): 
Fifth is the destructive duty, 

SHRI LOBO PRABHU: Sir, we are 
now concerned only with the protective 
<luly. In Ihis protective duty, do you think 
that because another- body is givinp: pro-
tection to property, the police powers are 
anywhere to be affected? If you will look 
after your own property. are yoU reducing 
the duties to the police ? You are Dot 
irnpinginp: on tbem or on the other duties 
like preventi.on, prosecution and iDv~stiga

tion, So, this confusion that the power 
of the police is in a way affected by this 
force, is wrOJ;lg. I would now come to the 
Concurrent List. But before that, I would 
like to point out that Item 32 property 
.of the Central Government is assigned to 
the Central List. Item 90 gives legal 
"owers on any subject in the Central List. 
And therefore item 90 Jdves some sem-
blanCe of the protective powers which are 
being used. 

I am now coming to the Concurrent 
List where the law of criminal procedure 
and security 'are provided. These are all 
lellal issues. We have 80 many legal 
friends. So, instead of induJling in. 
seneralisationil they should meet these 
:particular POints. Shrl Srlnibas Misra 

could do so. And if we have still any 
doubt, let us invite the Attorney-General 
and hear bis views. 

On the question of entrenching on the 
powers of the Slate, unfortunately, there 
has been a lot of talk but the precise pro-
vision of the law has never been read. 
The precise provision of the law is not 
only for defence of property but that a 
~rivate citizen has the right to arrest 
whenever a non-bailable and cognizable 
offence has been committed in his view. 
The relevant section is 59. So. the power 
which this body will exercise is no, more 
than the power which anvbodv of us has 
already got (0 prevent 'a coinizable off-
ence. Therefore, on the one hand. there is 
no question of entrenching on the State 
powers when the powers exercised are 
those of an individual. That disposes of 
the arllument that the State powers are 
being entrenched upon; that disposes of 
the ar~ument that a force is heing created 
which, will reduce the powers eYE the police. 
The police powers do not cancel or absorb 
the powers of the individual. That is a 
point which has to be considered care-
fullY. 

SHRI SURENDRANATH DWIVEDY: 
Would the State police have iurisdiction 
in the public sector enterprises or not 7 

SHRI LOBO I'RABHU: As far, as 
railway property is concerned. the power 
of the State police is c<rterminous with 
the iurisdiction of the railway police. It 
is a very im'portant point that Shri 
Dwivedy has raised, whether the State 
police will have power over a factory. It 
has all the powers. The powers given by 
this Bill are only in respect of preventing 
an offence allainst the property of the 
Government. There is no question of 
entrenching upon other powers of th" State 
police; there is no question of entrenchin,~ 
upon the powers of the State. A lot of 
misunderstadillg has been caused because 
the simple provision of the law has not 
been appreciated. I would like my hon. 
friends to read Section 59 of the Code of 
Criminal Procedure. which says: 

"Any private person may arrest any 
person who, in his view, commill. a 
non-bailable and COJ:IIizable offenCe and 
shall, without avoidable delay. make 
over any person so arrested to the Jl(llice 
officer." 
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]t is up to those who oppose this Bill to 
sbow tliat there is allY provision in this 
Bill which ~oes beyond this. 

SHRIMATI TARKESHWARI S'tNHA: 
(Barb). Mr. Deputy-Speaker, Sir, the 
bon. Member wbo preceded me has ex-
plained the lellalitv of the whole provision. 
S\~. I do not want to touch these points 
al:ilin. But J would like to submit that 
the need for this Bill has been felt and it 
h"" been brouQ.h\ because of the experi-
ence for the last 20 years. The loss to 
Government propert y because of hooli-
l:,,"ism and arson h.. been colossal and 
tl!at is why there has been the need for 
hriniPnl! this kind of a Bill for securing 
th" property belon~in/: to the public se<;-

tor. Ollr experience has been that, apart 
from the loss which the railways have 
heen incllrring durinlt the course of their 
operation. as whenever any incident occurs 
the train is detained. the glass panes arc 
hrok.en and en!tines are burnt. resulting in 
loss amountiru! to lills of rupees every 
Vetil'. Apart from this, the loss wffered 
b .. · the !llanls in the public sector due to 
sabota~e arson and subversion is so sub-
stantial that there is certainly a need for 
bringinlt ,hi:, kind of a. Bill. 

The bon. Member. Shri Dwivedy. who 
",ked me a question. is himself aware of 
(be things that are happeninl(. It is a 
diJl'erent thinl: that his party may nOl sup-
P<'rt this Bill. tor political reasons. 

SHRI SURENDRANATH DWIVEDY: 
There arc no political reasons. 

SHRIMATI TARKESHWARI SINHA: 
If he loo!.:s at this Bill obi~tively and on 
its merits, he will himself concede the 
necessity for it be~use the subversion tbat 
is /:oing (In in this country is like an ice-
berg. What is visible is much less than 
what . is not visible. Tberefore there is 
need not only to provide security to this 
P'l'OIlOrtr but also to provide protection 
needed for industrial JlTowth. 

There is not a sin"e industry in the 
public sector which has not suffered at one 
time Or another because of this. Even now 
in Durgapur or Bhilai. for example, it is 
tbe experience of people who are there 
tllRt if the manufactured items are ,,~J)t in 
the op.n, they are loaded into trucks, taken 
\0 blE markets and sold in the open 

market. There is no restrilltion or' cbock. 
Thl!re is only one JIIard whose ~ 
is not such as to provide protection lIllalnSt 
a bilt PIli which is operatinK. 

Apart from subversion that takes place 
in industrial untis, there is a hi&: racket 
~oing on-taking away Government pro-
perty. selling it in the hlack market aDd 
mintin~ money like an)'thine. It has been 
an open thing. The House would be very 
much interested in knowinlt the amount of 
pilferal!e that is taking place in the 
Hindustan steel plants and in the Heavy 
Engineerin!!: plant at Ranchi. I know that 
thinp;s have not been allowed even to 
relleh the destination. Before thinp;s have 
reached their destination, they have been 
I'ilfered and there is no security provided 
.~iru;t this. 

Whatever we may say about the Stak> 
Governments, the State Government bas 
not taken adequate interest. FOr arau-
men!'s sake the State Governments can 
'!8y that Ibey are in a QOSition to P.rotect 
their own property worth crores aDd crores 
of ruPCCs and ask why they cannot pro-
tlOCt the property belonginll to the Central 
Government; but the fact is that it is DOt 
.0. nle experience is that the Stale 
Governments have not provided ~Quatc 
protection, with the result that the Central 
iudustrial units or the llU.bIlc lOCtor Il1'0-
jeets have been nobody's children. 

What has ha,gpened to the UC OrIl8Di-
sation? 111 CalcuUa the oIIic:ers were held 
to ransom and nobody was there to pro-
vide any protection. I happen to be the 
president of the Class I Officers' AIsoda-
tion and I get complaints every day !bat 
a peon has bit an officer or that, a parti-
cular olli.ceT· has been locked up. 'Ibis 
is the kind of thinK that is happcojDg IIIId 
nobody can do anything about it because 
there is no protection. 

That i. why there was this need. It is 
not with ereat Plcasure that this Bill ill 
being broullJt forward. It is oUt of 
sheer necesaity. Sbri Owivcdy may QIIDOIe 
it on principle, but certainly be eanaot 
deny the Deed for provUUq; more protec, 
lion !baa is actually available today. That 
is a must. 

The loint Committee has improved dill 
BUI in certain respeds and I COIQIIIeiId 
the improvements made by the Coat-
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mittee. But I am not Quite sure whether 
this Bill is ~Rto provide the protectiCJll 
which the Government thinks it wiD pro-
vide. BecaUSe there should be complete 
co-onliDation between the State Govern-
ments and the Go~rnment of India in 
the implementation of this BiD if it be-
comes an Act. 

Thoulh this Bill is Dot concerned with 
the railways and the protection to railway 
property is guided by aDOthar Act, it is 
well bown fact that in spite of law there 
has been great amount of pilferage and 
loss. Apart from the losses that the rail-
ways have incurred becauso of looting and 
arSOD which probably amount to more 
than a crore of rupees. the total loss of 
nWway l)rOPCrty in 1965-66 only due to 
pilferage and theft comes to Rs. 22,04,592. 
This is the loss only due to pilferBI!C and 
theft and it is really an underestimate but 
I RO by the fiRUrCS that have been pr0-
vided in their reports. It is RCOSS under 
estimate. BecallSe when we travel by rail-
WaYS we find that lights. fans, electric 
bulbs. switches-evervthinR is pilfered and 
hardly any protection is available so that 
all these thinRS could be kept intact. 

SHRI INDRAJIT GUPTA: It is worst 
in Bihar. 

SHlUMATI TARKESHWARI SINHA: 
11 is very much worse in Bihar. There-
fore. there is much IIlQ£C need for die en-
actment il\ Bihar. My friends have lot of 
friends in Bihar wbo probably do not Ret 
guided by bon. Member's noble intentions. 
'Illey miaht be &ettinK initial coachin& from 
hCJll. Members sittinK on the right like 
Mr. Indrajit Gupta-I wish they could 
alao appreciate the decency of Mr. Indrajit 
Gupta.-but they do not observe !be rules 
of the KaIIIC j!,'O much beyond that. 

The hon. Member sittinR on the riaht. 
Dr. Sen. said that the losses in Ducllapur 
were to the tune of Rs. 8 lakhs. It is a 
gross onder-statement_ The figure of 
Ra. 17 laths haa been Riven by the m8Dll&C-
meDt iUelf. The loaaes have been much 
more. But if you really take the losses OlD 

aa:ount of the loss in the workinR days, 
the losses will be much more. Not only 
the lock-outs and strikes are Dot main-
tainoc1 peacefully but the first effort invari-
ably is how to break Ibings, how to really 
sabotaae thilll!S. I am SOrry to say that 

my friends sit\in& on the rilht are not able 
to control the Frankerulein that dley cmLte 
very easily. They always plead about the 
riKhts of the trade unions. If oae-teDtb 
of the oblillations c:oold have been tauaht 
to them, if OIIb-tenth of the obliRBtions 
could have been nursed in them T think 
this country would have, certai~IY, see~ 
better days than it is seeioJ: today. They 
do not realise that. 

Todz¥, the Congress Party is rulinJ: at 
the Centre. The situation today is that in 
the States there are other Go~l'DDIIeIlts 
who have been ruling in the States. TlH:y 
do not realise that the Government, to 
wbichever party it may belong, cannot be 
run unless and until the propriety of law 
and order is maintained intact and its 
fibres are maintained intact. Otherwise, 
no Government worth its name can really 
exist in this country. This is not ooIy 
applicable to the riKhts of the trade unions 
vis-a-vis the political parties but tIPs is 
applicable to the basic existence of the 
administrative sYstem in tbis country. 

Sir, I was in Kerala the other day when 
Mr. Namboodripad had entered into a big 
contr~rsy with the Central Government. 
Many things were said by him. What he 
said miKht be considered. Thero is also a 
need for recOnsideration of certain ROlnts 
that he raised. I do not deny that. But 
what was the attitude of the Kerala Gov-
ernmeot? The attitude of the Kerala, 
Government was that they had no interest 
in the Central services. I was in Trivan-
drum. I saw with my own eyes that there 
was no interest shown by the State autho-
rities . in the Central Government undet-
takingS or the Central service units. It 
is a fact tbat the people of Kerala were 
not so provocative IUld, therefore, the 
peace was not disturbed to the extent it 
was expected. The credit cannot ItO Mr. 
Namboodripad or to the Communist Party. 
But the credit has to &0 to the people of 
were not provoked and they did not break 
the peace there. 'Ille Government of 
Kerala that in spite of provocations, they 
Kerala was a zero. The State Govern-
II1Ilnt was not doine anyt,bjnp;. I saW with 
my own eyes that at the Central Post-
Office in T rivandrum. not a single police-
man was there guarding the property. 
ThMlks to the demonstrators there that the 
demonstrators were peaceful aod they were 
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not obstructing anything. OthCl'Wise. if the 
Marxists would have done anything, the 
whole property and the entire services 
would have been at. the mercy of the 
hooligans and goondas. Generally. The 
J)O\itical parties start a thing and, after it 
grows into a Frankentein. they run away. 
1bat is always the situation. That is wby, 
I feel, this Bill is a necessity. 

There is only one thing that I would 
like to mention and that is that in clause 
9, the right to appe2'l has not been granted. 
When any other serviceman has the right 
to appeal why sbould this be denied to 
these people? The -lUht to appeal to the 
Supreme Court should be (p:anted to them. 
"Ibe right to file a writ whictI is available 
to every Government servant should be 
Riven to ,them. 

La&tly, I would like to submit that 
clause 14 has to be looked into altain. 
lbouJ:h to my mind there is no ambillUity 
in this clause. it is a fact that it caQ be 
interpreted in various ways and. I think, 
clause 14 needs to be a little more clearly 
clarified. 

With these words. I tballk ~'ou for giving 
me an opportunity. 

SHRI INDRAJIT GUPTA (Alipore). 
Mr. Deputy-Speaker, Sir. I think, the 
Congress Party by this time should really 
make up its mind as to what it considers 
to be the purpose of this Bill because I 
lind contradictory voices speaking frem 
the other side and quite a good bit of con-
fusioD. The bon. Minister. you will 
remember, when he Was speakinR; at the 
beJjnning, went out of his way to appeal 
to the Opposition not to see more into this 
Bin than there is. and the point whlc:h he 
was emphasizing over and over again was 
that it was nothilla but a sort of an arr8ll,tle-
ment for streamlininR; the existinR; watch 
and ward orpnisation. This is what he 
said. He said that they want to make 
the existinR; watch and ward orpnlsation 
more efficient as there is a loe: of defi-
ciency in respect of selection, recruitment, 
training! and so on, and that .the object of 
!his Bill is rea1ly to put the whole thing 
OIl a muc:h more effective basis. That, r 
can understand. That could be done even 
without briDR:inR; this Bill at all. Nobody 
was preventing the rules governing recruit-
ment, training and so On of the watdl and 

wacd from beiDR: cbanR:Od 01' the Q:ntre 
taking a hand in the traininl: of watdl and 
ward. I can understand that. Rut I do 
not understand wby this Bin is required if 
it is nothing more than that. Many hon. 
members who have spoken from the Con-
gress. Party have really made it quite dear 
thzt they think that this is something more, 
and that is the real thing. The cat is 
being let out of the bag. Even Shrimati 
Tarkeshwari Sinha, wben sbe was speak-
in!:, by indirect references made it clear 
that in cases of labour disputes, in c8scs 
of agitation by the employees, a situation 
might arise where this Force would have 
to be used. Therefore, I would like to 
know clearly from the Minister when he 
replies whether it is tbe intention of the 
Government or not that this Central in-
dustrial Securitv Force should be at the 
disposal of the Managing Directors of 
various concerns if they consider it neces-
sarv in their discretion to use this Force 
to -sul1Press normal trade union agitations 
and workers' agitations. He must reply to 
that question because he knows very well 
tl]j!t a number of trade union representa-
tives belonging to different trade unions or 
different affiliations wbo appeared to give 
evidence before the Joint Committee were 
unanimous on tbis point that they felt the 
deepest apprehension that this was creat-
ing a new kind of instrument of suppres-
sion. which would be put in the hands of 
·the Managing Directors to use as they 
Wtlll!. There is no safeguard IIpinst that 
at all. Mr. Lobo Prabhu said something 
about honest trade unions, bad trade unions. 
and all that. But may I know who is 
going to be the judge of all that? 

I want to point out that thi. is not a 
question of legal quibbling. but it is a 
question of the attitude which is being 
dispfayed towards trade unions and to-
wards labour questions by the people wbo 
are running the public sector undertakinJs. 
I want to give an example and then you 
will understand why we feel apprehensive 
dlOut it. As J said. it i. a question of 
the attituae. For example, in this recent 
Central Government employees' strike, I 
can understand the Government or a 
Minister taking up the position that be-
cause they bad declared the strike iUcpI 
by a certain Ordinance, these trade unions 
which bad embarked on the strike had 
committed an illegal act in terms of the 
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Ordin.ance and, therefore, they propose 
to take action against lMm. Thig can be 
th eir stand; I follow. But you see the kind 
of attitude, the kind of language, the kind 
of Qut!ook that is being displayed by them. 
I have a copy of tile letter written by the 
Railway Minister who is, I must say. nor-
mally speakin!;, a mild mannered man; I 
find him to be a mild-mannered man and 
a very polite man. But here is the letter 
written by him, signed by him at least--
Shri C. M. Poonacha-which he h'ad 
addressed to all the General Manager.; of 
the 'various Railways on the morrow of 
the strike, congratulating them on havin)! 
successfully broken the strike and passed 
through what he considers to be a very 
,evere tri'al. This is the !·anguage used 
there: 

"Under your leadership ... " 
He is telling the Generlll Managers. 

"Under your leadership, your officers 
have displayed a great sense of duty 
and withstood all inconveniences in re-
sisting the attempts of the extremist 
elements to disrupt train services," 
TIlis is not a questiQn of sabotage. 

Trade uniQns, when they decide to go on 
strike in, the Railways, are referred to here 
'" 'extremist elements', and for this matter 
he is congratulating the General Managers. 
As a result of this, what happens? The 
Genera!· Manager is further inspired by the 
message which has como to him from Rail 
Bhavan, and the General Man.ager of the 
South-Eastern Railway issues then a printed 
circular or an appeal, whatever you would 
like to call it, to the Railwaymen under 
him, and there, he goes one step further. 
He _ays: 

"You should not allow your service to 
be distracted by the noises that a micro-
scilpic group of perpetual malcontents is 
!tow and then trying to make:' 

ThIs is the outlook of the General ManaD:r, 
towards trade unions whicb. were recog-
nised trade uniaos UP to the 19th of Septem-
be.r. . Tbe :reference is to 'noises by a 
microscopic group of perpetual malcon-
tents'. Now, Sir, one of the General 
MRDlI#rs will tomorrow be appointed as 
MaDalUlIll Director of a steel plant, of a 
pub\ic sector undertaking. I fail to under-

stand how a manalling director wbo' had 
tbis kind of attitude towlI(ds the trade unien 
will be a neutral person in c~se of indus-
trial disputes. In case of labour dispute, 
that type of II1lIJlllltinll director will be the 
last man to be ru:utral. He is one of the 
parties to the dispute, how can he be neu-
tral with this attitude towards the trade 
unions, Sir'? He will use the power j!iven 
to him to terrorise, to intimidate and barass 
the workers. That is why we are con. 
vinced that this method is /!oinlll to be used 
for thi~ PurllOse alri/!ht. Mrs. Sinha refeT-
red to this and "bo M r. Lobo Prabhu 
refl.'rred to it. But how arc thi"i Govern-
ment going to convince us that they are 
really serious about protecting these plants 
against sabotage ? -That is what I would 
really lik.e to know. References have been 
made to Durgapur incidents over and over 
again and hon. Members sbould know what 
has happened. I would like to remind 
Mrs. Sinha tbat it is not the friends on the 
riJdlt of her who indulged in these things, 
but it is really the friends sitting on her 
benches who indulged in these things. It 
is the INTUC which indulged in all these 
things. Everybody knows that. It has 
appeared in the press. It is this union 
which neb indulged in- 3 particular form of 
strike which resulted in damage to the cool-
ing pipes of the rollinK mills resulting in a 
damaj!c which would cost them 17 lakbs or 
I R lakhs, whatever the figure 
may be. It is they who indulged in all 
these things. But what has happened, Sir? 
There are these various Wlions of the Cen-
tral Government employees which have 
been de-recognised within 24 hours, on the 
allegation that they had participated in an 
illegal strike; and therefore they must have 
their recognition withdrawn. All right, 
But why do you have double standards 7 
Why do yoU adopt double-standards? Be-
cause, it is the union of Shri Atulya Ghosh. 
patronised by Shri Atulya Ghosh. It is 
that INTUC union which had been ciunr-
ina on iIIe.~ strike, as a result of which 
damage had been caused to the rolling 
mills. Several lakhs of rupees have been 
spent to repair these things. But it is a 
rc;rognised union and conti noes to be a 
recoa:nised union. 

SHRI JUGAL MONDAL (Uluberill): 
Under what basis have you got the info~ 
matiQn . about sabotage and expendit~ 
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involved in repairing the plant' It is not 
a question of sabota!,e. 

SHRI INDRAJIT GUPTA. I am not 
yieldin/:. . .. (ll/lerrupliol/) 

SHRI C. K. BHAITACHARYYA (Rai-
ganj) : You don'r hesitate 10 intervene even 
with the Minisler ... You /:0 on interven-
ing. Even when the Prime Minister spoke. 
you intervened. 

SHRI INDRAJIT GUPTA: I know. the 
,hoc pinches yOll. ThaI is why YOl.! say 
!hal. 

DR. RANEN SEN: As soon as the name 
of Shri Atulya Gh06h i, mentioned. why 
,hould these ,gentlemen get lip? That is 
the real trouble. 

SHRI C. II.:. BHAITACHARYYA: What 
did the hon. ~femher do when the Prime 
Ministel' spoke that day? 

SHRI INDRAJIT GUPTA: I am gain!: 
10 make yet another charJ(e. and it is this. 
At that mtctill/: or conference of the 
INTUC union at Durgapur. when the ded-
,ion to strike was taken. the Deputy Prime 
1\'finistcr of this Government was present 
a"i a gllc~t. He is uo;;cd to giving us a lot 
of ~rmons on tbis and that here. hut not 
it sil1gle word fell from his lips at that 
lime, These gentlemen. after the damage 
10 the plant. came runnin~ to Delbi. The 
news was in the papers that they had some 
interviews with the Deputy Prime Minister 
and the lIome Minister and that was a!.J. 
Notbinl'( mor~. happened about it. Why 
the", double standards? In the faee of 
this how are we expected to believe that 
lhey arc scriOlh ahont checking s,,'fbotage? 

M \' q ucstion is very simple. Protection 
against what? I want to know whether it 
is protection allain.t \)ilfera!!e. because that 
is not the experience of the railways or of 
the port.,; the experience of the ports and 
tlte railways is that the activities of the 
protection forces tbere which have been 
,pecially set up haVe' lcd. if anythinj!. to a 
1IT0wth or extension of pilfera!:e and not 
10 bringin,g it down. Is tbis Bill allBiost 
.abotaJ(e? Well. the record of this Gov-
ernment does not show that they are at 
.;u serious about it. Is it for protection 
aaainst . communal dislurbaru:es inside the 
pl!mts? PIcase remember that the gene.is 
oef tbis Bill dates back to I964 when there 
'Wu. aJ:I~ Home Millister aDd a wave of 

horrible riots and communal disturbances 
had taken place at Jamshedpur. RoW'kela 
and other pI aces and we were told at that 
time that this was the object of this Bill. 
Now. we do not hear about that at all. 
On the other hand. more recently we have 
:.een in another public sector undertaldng 
at Hati. that communal disturbances had 
taken place and neither the central indus-
triaI security force nor even the military 
f orccs that were called could put u check 
to them. 

We must be clear in our minds about 
what we are out to do. What do we waI1t 
to do? I am not J1;Oing into the IeAAI as-
pects becallse there is no' time. But J 
would only say that it is a very sad state bf 
affairs. that at a time when the political 
map of the country has chanJ(ed and is 
changing very fast and at a time when all 
sorts of political thinkers in this country 
are discussing how the federal character 
of the Constitution shouId he strengthened. 
the Home Minister every day in public 
·,tatements and speeches outslde and even 
while addressin/: the Governors' conference 
a day or two aRo has been harpin!! on 'the 
opposite theme that the Centre must be 
,trengthened at all costs at the expense of 
the States because the political map of the 
country is changin!!. I think that that i, 
n very sad ,tate of affairs. 

r shall also point out how much ul'ey 
respect the opinion of the Attorney-General. 
I was, a Member of the Joint Committee 
and the Attorney-General appeared before 
us. On mailers which are covered bv 
dau..:. 10 and II of the Bill We had .uav~ 
doubts hecause the phrase used i. not only 
the IIndertakin~s owned by the C~nlrar 

Government but other installations also 
which may be vital for the working of lbe 
undertakin~ and they wanted to cover those 
installations also. We had raised Ihe ques-
tion before the Attorney-General. and With 
your pennission I would like- to rend' out 
what Shri Dllphthary had said. This. was 
whz! what he had said: ' 

"If you a.,k me. some further definition 
or limitation is required to make it ",ore 
precise than it i~ at present." 

Then, he sayS! 
"J suppose one owst keel' in mind 

that it will have precious little use 11)0. 
havinR a slronR force to protect my 

, ' 
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[Shri Indrajit Gupta] 
factory and preyent its being interfered 
with if the power supply or water supply 
or whatever it is, is left at the mercy 
of some one ... So, in order -to make this 
effective some method must be devised 
whereby what is essential for the Govern· 
ment undertakings should also be 
cm'ered." . 

Otherwise, it can be stretehed to any ex-
tent. We had raised this point here be-. 
came there may be some components for 
a particular industry which are being made 
by some firm outside. By some stretch of 
imagination they may also be brouRht with-
in the purview of this measure. He said: 

'~This requires more precise definition", 
He was asked by Sbri Y. B. Cbavan : 

"Do yOU want any direct IID1CI1dment 
in the Act or under the rules r', 

to which he replied : 

"You might have an amendment of 
ItIe Act. Rules would not do by them· 
selves.". 

This was the opinion expressed before the 
Joint Committee by no less a person than 
the AttorneY-General. That is the respect 
that they show to the opinion expressed 
by the Attorney-General. 

Now, I shall show yOU from another part 
of the proceedings where I had raised the 
question regarding the territorial iurisdic-
tion of this force that it should extend 
only to the compound or the premises of 
the factory. What does the term 'premises 
of the factorY' mean? The factorY may 
have a wall around it. Outside 1!!e wall 
there may be a township. Many of these 
new public undertakinllS have big town-
ships around them. Where does it ex-
tend? We wanted that to be made precise. 
For that too, ,the Attomey-General has 
said that it should be defined. because there 
may be a wall and there may be some-
body standing on the road outside the 
waD who may throw something over the 
waD into the factory; there may be a town-
ship also. He said that these things re-
quired definition. But notbinp: hu been 
done. It has been left vague as it was 
before so that 'it may be used for any 
PUrpose whatsoever. 

I would say in conclusion that there is 
no doubt that dual authority is being 
set up because there is a whole patl«n 
behind it. We have seen in Calcutta that 
even the border security force which has 
got a specific purpose and a specific object 
of depending the borders was on the streets 
of Calcutta at the time of the disturbar.ces 
There is aIso the Central Reserve Police 
and there is now going to be the Central 
Industrial Security Force. This is all part 
of a pattern. More and more. they are 
trYing to set up para-armed forces. It is 
not a watch and ward force. The state-
ment of objects and reasons makes it quite 
clear. It is a para -military orgaaisation 
which will he equipped with wireless lets, 
with tr<lDsport. with arms-everYthinl!. It 
is there in the statement of objects and 
reasons. 

So what they are trying to do is to set 
up a dual authority. Even Shei P. C. Sen, 
former Chief Minister of West Bengal--
we had those documents before us in the 
Joint Committee-went on record objecting 
to this and saying that it would lead to a 
grave encroachment on the State's powers. 
The Government of Mysore. which Is a 
Congress Government, objected to it. The 
Government of Andhra Pradesh. I think. 
objected to it. 

They are all recorded here. It is not 
as if only non·Congress States objected 
to it. Not at all. This is a verY SI.'rious 
matter. At the moment, we are quite 
convinced that it is only 1I0ing to be used 
as an instrument of repressioD against the 
trade unions and we are putting a very 
dangerous weapOn in the hands of the 
manaP:in1l directors who are gentlemeD of 
such a tyPe who relaTd anythinl!. e\"CD a 
normal trade union dispute, as something 
which requires to be c:ruahed. I have 
quoted enou~ to show what their meAta-
Iity is. Therefore. we are opposed to this 
Bill lock, stock and barrel. 

SHRI R. D. BHANDARE (Bombay 
Central): So far as the first POiDt, that 
this Industrial Security Force Bill wi.lJ inter-
fere with the rights of trade unions is con-
cerned, I think the fear is based simply 
on doubts and apprehensions. becaUSe tbere 
seems DO ground whatsoever for entertain-
ing them. I do not know how ilKfDstrial 
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relations CDUld be altered by such a piece 
of legislation. It is suggested that die 
numaging director or maDagelDeDt may use 
Ihi. force as an instrument to suppreas the 
labour organisations having extreme leftist 
ideologies. That. again. is based on an 
apprehension. That point must be cleared. 

SHRI INDRAJIT GUPTA: Let the 
Minister make it clear. 

SHRI R. D. BHANDARE. I asked the 
question of Shri Dwivedy as to how indus-
I rial relations could be altered, how laws 
dealing with labour would be cbanged by 
such a piece of legislation. But that is bot 
the poiDt I am going to deal with. I am 
going to deal with a point which is Clter-
<ising your mind, whether such a 1_ will 
not encroach and trample UpOD the legisla-
tive powers of the States. It is quite dear 
that this bas been the point agita~ your 
mind. My submi!l!lion is that first We have 
to go to cI. 10(b), a point dealing with 
the object or purpoee of the Bill. 

"To protect and safeJlWll'd the indus-
trial UDdertaki.Das ...... .. 

Not all UDdertat.inas; it is qualified UDdcr-
takinl!5-

"1oIItthcr with sw:h other installations 
as 'are !IPCCified by that GOVcrnmellt to 
be vital for the carrying on of work in 
those undertak.inlt'l ..... 

So it is for the Central GoverlllDeDt to 
specify as to which are the industries aud 
installations algng with the industry required 
to be safeguarded and protected. No other 
undertakiDlil or installation will be coveud 
by this biD. 

15. lbs. 
SHR! NAMBIAR (Tirw:herappalli): Is 

it a very dI1!icnlt thing to 1IPCdfy? 

SHRI R.. D. BRANDARE: I am dea1-
iDg with the point of encroac:hment an the 
powers of. the State. For that JIQr1IOIe I 
am explaiDing this point, that specifying is 
required. 

In the proviso abo, aaain specifyina is 
required by the CeDIra1 00venImaIt that a 
particular industry is 10 vital that it I'll-
quires protcaion. Unleas tho Central Gov-
ernment &POCific:s aDd -u die ClDIIICDt of 
tllD StaIo ~ this law will DOt 
be made applic:able to die iDduslry that 
may be iD • partic:uIar SQIe. 

SOME HON. MEMBERS: No, DO. 

SHRI INDRAIIT GUPTA: What are 
called connected iDstallations do DOt re-
quire the State Government's cOD&CDt. 

SHRI R. D. BHANDARE: I am not 
dealing with that point. I am dea1iD1 with 
t he first poiDt. . .. 

SHRI S. M. B ~NERJEE: The POint 
should be connected with somethin2-

SHRI R. D. BHANDARE. .., thlt un· 
less the Central Government sPCCifies that 
a particular installation requires to be pro-
tected as vital, this law will not be lIIIde 
applicable. This law will Dot be made 
applicable unless the consent of the State 
Government is obtained. 

SHRI NAMBIAR: In whiel) caae 7 

SHRI S. KANDAPPAN (Mcttu.r): 
V. bere is the provision? 

SHRI R. D. BHANDARE: I hope I 
have made the point clear. 

MR. DEPUTY·SPEAKER: I am follow-
ing you, but the time is limited. WItn 
we deal with the clause, you wiD have 
further time. 

SHRI R. D. BHANDARE: UDkas con-
sent is obtained from ttle State 00Yem-
ment, this law will Dot be applicable to 
the State at all. Is there any provision for 
giving consent? You, Mr. DePUty-Speaker, 
raised this question on the previous day. 

MR. DEPUIY -SPEAKER: It Wt.S about 
jurisdiction. 

SHRI R. D. BHANDARE: I am talk· 
inll of jurildiction. You have DOt been 
satisfied. and you aaain railed the _e 
POint this morning. The question of con-
sent is there. What is the acbemc at our 
COIIIIIitutiOD? What is the aeheme at dIla 
Bill iD Clause 10? The edleme of a_ 
10 is that II) far as the IIIICIertakiIII wbich 
is in the Stale jurUdietion is COGCIII1*I, 
this law will not be I!UIde applicable UDIou 
COD&eDt of that State is 8OUIht. So, pre-
vious c:onaeDt is required, and the CllllleDt 
is baed on specifyiDa an UDdertakiD, by 
the Central Government if it COIM8 to the 
c:onduUon that it requires to be 1II'OIIIC*d. 
Is there any provilion in the CoutItgt1on 
for giving of consent? I am not Pit 
to deal with this e1abon1.e1y. but I lIrill 
refer to article 249. It i, abIalu&ely __ 
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sary at times for the Central Government 
to pass a law which deals with matters 
which may not be within its own purview 
or precincts. It may be in the State List. 
but if the Central Government comes to 
the conclusion that it is absolutelY neces-
sary, then by a resolution of the Council 
of States it can make a law. I am dealing 
simply with the element of consent. and 
whether the element of consent has to be 
taken into ronsideration under the Constitu-
tiOD. and for that limited purpose I ,men-
tion article 249. 

Now. Sir. Art. 252. deals with the speci-
fic element of consent, I may read the 
article itself-Power of Parliament to legis-
late for two or more States by consent and 
adoption of such ~Jtislation by any other 
State. ' Unless consent is expressed to the 
passing of resolution by the States ... 

MR. DEPUTY-SPEAKER: May I point 
out that thi~ is likely to raise further ron-
tf'Oversy. It will come when we consider 
!he Bill clause by clause. So I would 
sullltest to you to be brief now. 

SHRI R. D. BHANDARE: The ;nstru-
ment by which the ronscnt of the State. 
would be obtained is the resolution by the 
leJ(islature of a State, Now the same point 
has been dealt with in article 3. But the 
wordings are different. When any boun-
darY is to be changed or altered of any 
Sll\te. ,then the President will obtain the 
consent or the view of the legislature of 

• the State and the view is expressed throu~h 
a resolution by the State legislature. Here 
alS01 con..ent is expressed through a piece 
of resolution by the legislature. So it is 
not. a far-fetched thing. 'By ronsen!' means 
that, when a particular industry is specilied 
bK, the Central Government '" vital, the 
!l).lI,tte,r is sent to the States and the State 
in ,order to express its consent must pass 
~ ~ellPlution thrOUlth, the lezislature. That 
i$ the scheme. Therefore we should not be 
f~tened that it will be struck down by 
tbe judiciary. 
',~lm ~ (amr-fm): ~ 
~.lf' 'O'!f ~""~~~l .. ' ~ 

~ mr 'fiT fCfilu 'ImIT ~ I ~~ f;r.r if; 
~.q:~m-rgarr~': 
, ' ,,' to J)rovide for ,the constitutioa aud 
,l~l"tion, of a Force " .. ned the Centrai 

Industrial Security Force for the be~r 

protection and security of certain indus-
trial undertakings. 

~ ":sf~ :;f~~ 't aTC': 
~~ 3fR f~zftf'V-T 'fiT~;rn: ~ ~ 
;;f~r.mr ~ 't ~'! l:ff, f;r.r 'iflfT W<r 

~ I m<v.lll ... ~ ""t 'ff,T m;m ~ ~, 
~'!f f;r.r 't Wn: ~T{ ~m ~~ ;rtf 
~ f~ f~ 'Z'm~lA" :;fmf~~ if, 
aTC': lI'~ 3fh: f~)f<:e:T 'fiT ~;rn: 

~ ~ <RToffif ~ ~T ifTi1 'foir ~ 
fl:)I~f~.q:i'fRml1 ~ 

~m 7. I I 3fh: I 2 ~'!f U ~!re 
~ I If<mI" ~ 7.q: ~ W<r ~ fif. ... ~ 
'lim ~T ~~~ ~,.,. 'fmc: il 
m ~T a(tr mt~ ~ 'e'!f 'lim 
'fiT ii;mllf~lIR 'Z'~qlfl': ~7"f i;" 
~l'C If,7lfr I ~'!f 'lim if. 3i'lT f~t 
~ m:if.l'<: ~r ""tt anuif.l'<: 'fll'T -tm I 
4' fllf~ ~,it· ~'lT ~ ~ 
f~ # if.irt n:qr If>iIT l"f'lT ~ f~ ~l1 'lim 
if; 3i'f7 ~ "IT'foT"" ~ $Jif.l7 7 ~'TT '; 

'f"!T'if 'll'il<: 7 ~ "f'['R: lii'!f ;n'9'ir I 

~' ~ ~ 'if.': '!iffilTR : 
"Dischar~ his 'funclions under: 'ihe 

general supervision, direction and control 
of the Managing Director of that under-' 
taking." 

'e'!f # lT~f;;m ~ 't ~'nf<n.R, 
~ 3fh: ~R ~T ifTi1 ~T ~r 
~ m<v.l ~ ~11" "IT'foT"" 'f'r ~ 
~~ U 3fl1iT ~ <flr ~ ifi'f<1T1n ;;n11" I . 

'F-fl'i 'll'if<:: ,I I # '1TcI'<:: ~ tJ;1:l'C fq;;:-: 
~ <me' ~ f~,'~ ~ ~ l~ 
# '1'm: G R m~ mC:if;T f~ 
flfKfT 'TlfT ~ I ~ ~ ~~ ~ fit; ~ ~' 
~ ~R: fq;;:~ <me '1lT 'IT'f7,~ " 
f~~ ~ ~ "~IDWT'f if; fiATq; 
~,l ~mrT'f 'f'T urn 2 I # ~ miT' 
~: 

, ','N!) person lihll,il be deprived of WI 
life orpersonal~y cJU:ept, accordilla 
to procedure ~Jtabl;.tbed by' I.w,~ il.I •• 
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~ .~ fil> f~3f1R ~ me 
'lfi't1:t n: m~ arh" ~ ~ f~r 
;fit f~ 'IT<IT m<m1'f, if; fu<:mI; 
1[Rrr ~ 1 "l'nrnT'f if>r Ul'T1' 22 ( 2) if 
~~pm~1 

, "Every person who is arrested and 
detained in custody shall be produced 
before the nearest magistrate within a 
period of twenty-four hours of such 
an-est." 

3f1T'{ ifil~ f~ ll:T ~T 2 4 ~ 
~. ,,'fa<: ~ ~ f'Rfr m~ lr. 
.~ li~ if><m ~T 1 "l'f~T'f 
~'~ ~ iT f~'f 24 ~ if>T ~ 
g~if~f~~~rf~ 
imfr ~n.r ;:iff ~ Wfif; ~ f~3Il3Z 
~ f~ cmIT ~n.r 3f1T'{ ~r 
om'rr ~ "I'T ~ 24 ~ i':T ...rn i, :HJ 
"1ft ~T ~ t" 60 ~ it ;rif>(f ~' aft<: 
7 fG'f "r ~) m~' 1 

'4 ~~ fif> llll' fi{Of "l'f<rnT'f lr. f~ 
g 1 ilrf'f.'f f~ n:'f." ~ 'l' .q Ol:j7, ~ 

~ R ~ llll' f;r, l11"T'R ll'orr ~R<r 
if>T ~ ",'9TTU % f'f." ~ ~<fT"r lr. ~~ 
~. ~T ~~;;r ~ i ~ 'f."T ~T<v.r lr. 
f"lif ~ fi{Of '1m '1m ~. 1 n;.rr ~ "T 
~ ~ 1 ;f' 'ri9'fT ~ ~ f'f." ~;;r 
if;~ i:{ f~ if ~~ if>T f~ 

"i>rnT'fT ~3fT ~ 7 ~ t, 'r"ti Tts ~ 
~;fmi{1r ~, f011f.r '<ft ~T<r ~ 
if;:~~., ~";a"f if ~ lr. ~ 
~ ~~ 'f."T fit;cr.n 1;'FlT'f 93fT 3Th" 
~~T~lr.~;;rif;~~ 

if,ft;cn;rr ~'RTif 93fT ? om 1fi'iRr il>r 
fi'ii if ~ rif> rriT: if I 4 ~ ~i 
'IiT,~ ~3fT n:;r, ~ if 1 1l>r ~T ~ fil; 
~~ mir f~ if fit;R ~ 'fIif 
-#. -I 200 ~ 110M if>T '!iffiT'f ~3fT 1 
1Wft~~if;~":if>~ 

i~garr~ftm~~ 
~~t~ifl~~ 
~~~~.;tT~iKfi 

~ iI'i-« '~if; wro <n: ~ ... 1: 1:, "l'" 
#trl'~ if; i:mU <n: ~;r, ~ 
>n:if>Rif;~~'f~~ i 

. . j :1 

~., ~ ;r,r ~ <ro=<ro ~ f;r, f~ 
if ~ ~ ~ ~r~, srm:~ 
~;a"f~~~~~':m 'sm~ 
~~if~~~Rrr~,~ 
;rrf~mlr.f<W~~~~ 

... ,,1 

;r,r ;;rr ~r~' 1 

... " for i,,- 'f."T ~ ~ 1l;;r, ~# 
'Sff~ :m st~ if; amm:,'~ 
n:;r, ~ 'f."T ~ ~ 'IT<IT l ,I 

... .,'I'>T~~~~l!itmn: 
;r,) lW{ if><m 1 ~ ~ ~ 

'n'I': if» ~ 'f."T ~ ~ t,1 
3fT;jf f~ # ~ >n:if>R ar1J: 
.-w:r ~ lr. om f~ ifffl ~,lIfT 
~~~~~r~ 1 ~T<r~ 
rw,i:t iT ~ fi{Of "IT ~ ~ ~ ~ t -: 
f'f." ~ f~T if>r iffif ~ l1f.r4T I~' 
~ il1Tr ~T :q'f, -.IT ~ ;r,r q;'ffi ~r, 
,.,if;f~i:{~~'!fir~ 

,'!fiT ~'f."R if,<: lr. 'f.llf m if>TIf;r,)~:'1 • 
fmom:r ~t ~ ~r ~ if; ~ if, ~. 
fm"l'Ctt lr. ~~ ~ ~ if>TIf '!fiT ',~r 
~ ~~ 'fliif'f." nmrro- ~T if{I1:' 
'!fir <'l~lt lr. ~ ~fflr ~ 1 ~fq-~ . 
if>T ~ ~ <l't f"f'1 ~r ~ 
'T 1.q~lr.~~if>T~'~ 
'I'~ ~ 1 , ,I"~ 

ll"" f<:r1:ftT Wi lIItff if n;if> f~ 1fT;,i{;r 
onfi m ;;r) ~ if; ~'f." if iT I ~ 

m lr. f~, f~w ~T~ if; .'.~ 
1fT TTO TTo .r.t fnI<: ~ if; m ~ ~ 
1ft 'fiff '<'lm '1m ~-llll't q;' ~ 
1ft lfr,Wt if ~T'f ~ fil'1 l'fTIf ~ fi;r:t 
~ ;;pr;rr .r.t ~ '!1ffiTif ~'IT 1 3f1mf 
~'R it q-~ $ fiI1;r <'lm ~~ '~ 

. if; ~ 25 on1I' armr-.r 1!ft' u.6 !"'T 

~~ f.ro tm I 311ft ~ ~~ 
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[.nmi;f] 
it; qfun: .q: "ft"q "ft"q ~ '1ft if ~) 
ami' ~ ~ 3IroIT ~ ~ ~~~. I 
~ it; ifR ;jfil;1r ~ m:r arm 
~ it; 'F'I'T'ir 36 it; f;;,<:iHt .l<f; it; m 
<it~miff~~l~~ I 
3lir ~ m:r 3fm t: f~ .q: ~ mrr 
<mVG it; ~ <it art.~ fit><rT ;;rr 
~ 31R <'l'trff <f;) ~~ f'f>lIT ;;rr 
~I 

~ ~ m:r iff m:ta- ~ ~ am: 
~~fit;~.q:~",~ 
~~"fl7n~t: I ~irn<f;r~ 
~~rt:fit;f~~r~)~~ 

<it~ I ~'Ift~~"'~ 
.q:~~r~~~r~l~3TT I~~ 
m=r l!>'t CJT<m ~ fucn ;;rm ~lf I 

1HE MINISTER OF STATE IN THE 
MINISTRY OF HOME AFFAIRS (SHRI 
VlDYA CH.o\R.AN SHUKLA) : Sir, in the 
beginning many members belonging to tlae 
opposition expressed doubts about the con-
stitutional validity of this Bill and the legis-
lative competence of this House to pass it. 
I would briefly quote the opinion. of the 
Attorney General aiven before the Joint 
Committee and not quoted by hon. mem-
bers opposite: 

"It is wrong to interpret an item in one 
List as being limited by an item in the 
other List.· Each is capable of being 
apioited to the full. You are well aware 
of this tbat you have to look at the sub-
staDce. Courts have gone to this length. 
They say that if the penal subslaoce is 
Mmlethiog which falls within the list, it 
may be that here and there IIRI pr0-
visions which impinge upon some items 
in the other list, but that cannot be help-
ed provided they are necessary and ancil-
lary and auxiliary items." 

He ps on further and says : 

"When I look at certain other legisla· 
1ioDs, e.g., the Customs Act, I find ther-e 
tile power of seacch, the power of arrest 
IIDd handing over to the police is eDICUy 
the same and objection has been takeD, 
but it has failed. ADd this has been stat-

ed that the insertion of those powc:riII does 
not make these people 'police'. Tbucfore 
you are not impinging on the other list. 
This is not merely my opinion, bat it 
happens to be happily the opinion of the 
COJ1,rt." 

This is the opinion of the Attorney General 
on the constitution:al validity of this provi-
sion. 

I would like to mention that in the light 
of the opinioos given by the Attorney 
General and the views expressed by 
various hon. members of the Joint Com-
mittee, we did make some amendmeats 
in the clauses on which the AU.araey 
General had commented, viz., clausm 10, 
11 and 14, so as to remove whatever UttIe 
doubts or objections there might bave been 
that the field belonging to the States _s 
being encroached upon by this Bill. EWD 
as it was there was hardly anythiDg objec-
tionable. But even if there was any doubt, 
we were anxious to remove it, so that ... ben 
this force is oonstituted. it would DOt en-
croach even slightly on the fields reserved 
by the Constitution for the State Qa.ern-
ments. 

In the original Bill, clause 10 COII1aiDed 
a provision that, 

"The force may be required to guard 
such other installations as are spceifIed 
by the Govel1lllleDt or by any odler 
officer empowered by the GoverDlDClll in 
that behalf." 

There were two Objections to this. First 91 .... 
that there should be nO power under dUs 
Act to delegate such authority to specify 
the installations to be I:1llIrded by the 1ilr'ce. 
The second objection was that ~ 
might be aociBary insta11atiOllS aHachIId 
with the Government of India property, 
which may not belong to Oovc:rnmcftt of 
India, but may belong to priVllle parties 01" 

to the State GovernmeDt. We ameaded 
this clause to remove both the laouDae. 
FirsUy we toolc away the powec whil:b wa.s 
sought to be given to the oGIcet' for 1IICdfy-
ing the installations. Seooadly. to avoid any 
difliculty in future, we added a JIl'Orim to 
the effect that before installatiO/lS wflich 
are not owned or controlled by the Ceatral 
Government are notified, the CODSe!It of the 
concerned State Government obaD be 
obtained. This clearly proves that oar in-
tention is not to ooClOlcll 011 Uly of the 
authority of the State OIneTllllleDt. 
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The power to Bhilai Steel Plant is sup-
plied by a power house which is owned by 
tbe Madhya Pradesh Electricity Board. 
Now, that installation is not owned by 
Central Government. But it is very vital 
in running the Bhillii Steel Plant. In case 
the industrial security force is to be posted 
in that area for protection of Korba Thermal 
Power Station. consent of the State Gov-
ernment .hall be necessary before any 
froce can be sent there. This is an illustra-
tion which I wish to give and this is a par-
ticular thing on which the Attorney 
General commented which the bon. 
Member, Shri Gupta quoted. .But, he 
did not come forward to say that in view 
of those comments that we have amended 
this clause. There was some doubt about 
clause II also under which the power to 
arrest without warrant was specified. Here 
also we felt that it was necessary to define 
it better and restrict the power to arrest 
without warrant only for cognizable 
offences and delete the non-cognizable 
offences. All those cognizable oftences 
relate only to the property be!onging to 
Cenliral Government. This also we have 
clarified. In this way, we have also 
amended d.,use 11 to specify that any 
arrests can come only if there is a cog-
nizable offence committed in relation to 
the property of the Central Government. 
So, this thing has been put in this clause 
II now by the Select Committee and it is 
also beyond any shadow of doubt that no 
action can be takcn which will impinge 
upon (he State police. 

1be tbird amendment which was made 
by the Select Committee is in Clause 14 
where a provision has been added sin:War 
to clause 10. The State Government's con-
sent is necessary for this Ilntendment before 
a request for deputation of this farce can 
be accepted for 'an installation or for an 
industrial undertaking which is not owned 
by the Central Government but which is 
owned by the State Government or by 
other persons. For that. the consent of the 
State Government would be necessary. 

These are the three main amendments 
that have been made by the 10int Commit-
tee in this BiU. And I dare say that. 

~ m iii' : mIf ~ Iflt ~ IfiRf 
'R~~~,~~I 

SHRI VlDY A CHARAN SHUKLA: 
And after these amendmentS 'are made 
therein. whatever doubt there might be in· 
the minds of the people would not be there. 

Then, Mr. Gupta has asked me a ques-
tion whether this force will be used to sup-
press the trade union activities. I want to 
emphatically say 'no'. Our intention is DOt 
to use this force to suppress any legitimate 
trade union activities. 

SHRI INDRAJIT GUPI'A: Yon win 
give it to the Managing Director to dis-
cbarge. 

SHRI VIDY A CHARAN SHUKLA: I 
will explain about that aIso. 

At the request of the Managing Director. 
the force will be sent to ~uard installations 
in the same way as watch and ward would 
do. The functions of this force are not 
police functions. It has been clarified tbat 
the functions of the force are clearly that of 
watch and ward. 

~ am.. !f.rn """" (~) : 
Cfl'iI" it~ cni 'fTlI' ;pti;:rn:l~, 
f~ tim 'fTlI' ;pti ~ tc ? 

-n f1nn~ ~ : ~ ~ ;m:r 
~ ~T~ ~ m ~.m: .q~"ro;;rr 
~~I;rllf~~~~l~ 
3f1'f ~ ~ ! 
Mr. Deputy Speaker. I was trying to 

explain what protection we have taken 
to see that this force is not misused by the 
General Managers of the Industrial Under-
takings. Here. I would read out the provi-
sion which bas bccn objected to by various 
han Member9 about the power at the 
D1e~ers of this force to make a search aDd 
arreot a person without warrant. Sir, it 
has been clarified earlier. But. I wish to 
repeat it again that tbis power which has 
been given to the members of this farce is 
no more and nO better than the power Jiven 
to the private individuals--privale c:itizma 
-under the Code of Criminal Proeedure in 
clause '59. With your peflllission, Sir, I 
would like to quote section !!9(1) of the 
Code of Criminal Procedure: 

"Ally private person may arrest uy 
person who, in his view, commita a _-
bailable and cognizable offence, or any 
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[Shri Vidya Charan Shukla) 
proclaimed offender and, without unneces-
sary delay, shall make ovre any person 
so arrested to a police officer." 

Further it says: 

"or in the absence of the police officer 
to. take such a person. cause such a per-
son to be taken, to the nearest police 
station." 

]f the bon. Members tale the trouble of 
reading the Bill, they will find exactly the 
same provision bas been incorporated there. 
The powers which have been given to the 
members of thi~ force are available even to 
the private citizens of this country. Thi, 
force will probably have this power even 
without this. provision being there. 

SHRI NAMBIAR: Then, why do you 
arm tbem if it is there '! 

SHRf VlDYA CH .. RAN SHUKI.A: 
Only to protecl them from violent people. 

SHRI NAMBIAR: Who 'are the violent 
people? 

SHRI VIDY A CHARAN SHUKLA: 
You know who arc the violent people. 

SHRI NAMBIAR : The cat is out of the 
bag. 

SHRI VfDY A CHARAN SHUKL .. : 
Another objection raised by many han. 
Member is that this is a police force in a 
cloak. that the police force which is heing 
put in various industrial undertakings will 
lakc' away the police functions of the State 
Government. I can quote from various 
auiliorities to prove that this is not a police 
fdrce at all; it is only a well-regulated, 
well-trained 'and well-equipped watch and 
ward force which will be organised on an 
aU-India basis. Secondly. if you analyse 
their fllnctions you will see that all those 
functions which have been specified are the 
ftlOctions which normally the watch lind 
ward people do; no other extra function 
has been given to them. 

1 will give one instance which might, per-
~aps, satisfy Shri Nambiar, because he is a 
person wh'o is never satisficd by our assur-
ance. If you hear me without any bias, 
perhaps you will be able to appreciate the 
point. . Here the provision is that when an 
offender is apprehended and arrested by a 

member of this force, he has to be taken to 
the nearest police station and handed over 
to the policc for further action. No POWN' 

has bee.n given 10 the members of this f(lr,~ 
10 detain any pcrson. produce him in a 
court of law or proceed a~ainst him in the 
manner in which the police force will n01'-
mt,lIy do; nothing of that sorl. Then. Ih",ir 
jurisdiction is limited to the industrial und~:" 
taking owned by the Central Government. 

A question Was '''ked why this function ;s 
not being delegated to the police force or 
thc State Government. It is preciselv f"o 
the rea'on thai it is a non-police funclioo. 
it is a watch and' ward function. All th,t 
we are doinl( is 10 constitute a watch and 
ward organbation to protect the industrhil 
undertakings of the Central Governme,,~. 

If it were a police function. Ihen it' wouIJ' 
have been quite normal for 1I .... to rcque~t 

the State Government concerned to give us 
the police force and ask that force (Q 

guard our installations. Rut we d~ not 
want a police force. either Central or ~tatC4 
simply for the sake of watch and ward 
work lIn-icss, of cOl1r')c. there is some emer'" 
.!!C'ncy. In the normal COllr"iC, we WOlltd 

like this work to be done by well-re~uhltd. 
well-trained clOd well-equipped watch tt'" j 
w"rd 'Ind. not hy the police force. 

SHRI INDRAJIT GUPTA: suppose t,,'e 
M"n"gin~ Director of an industrial piaht 
requires 'ome assislance. Will he be ~~
pected to call this force or the police force 
of the State Government '! 

SHRl VIDYA CHARAN SHUKL,\: 
If the Mana.~ing Director requires aay 
assistance of protecting his installation. the 
[,,,,tection work will be done by this for~c, 
BlIt if Ihere are law and order problems; he 
will definitely have to call the State police 
force to maintain law and order and deal 
with law and order matters. This force. I 
can assure Sbri Indrajit Gupta, is not meant 
ror law and order duty. either inside the 
pkmt or outside the plant. It is only m~"t 
to do watch and ward \Ittly; nothing clse. 

SHIH N "MBIAR: If it is watch anJ 
ward, it must be there all the time. 'You 
cannot remove completely the present watch 
and ward and create a vacuum. This foree 
will be quartered outside and will come ·in 
only when it is called. So, the 'Watch and 
ward has got to be the" for fannal work·. 
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~HR1 VIDY A CHARAN SHUKLA: 
(1;itltied it in my opening speech that when 
t',is force is constituted, there will be nO 
wotch and ward. It is DOt as if both the 
II atch and ward and this force will work 
h;,'nd ill hand. This will be the only force 
in' ·the industrial plant. There will be no 
"parate watch and ward over and above 
thi's force. 

,StitH INORAJIT GUPTA: It will be 
~.'::manentIY posted there '? 

'>HRI VIDYA CHARAN SHUKLA: 
') ~ ". 

<;HRI INDRA.JIT GUPTA: This is not 
", :,at the Bill says. It says the Managin!: 
[lirector will requisition their help. That 
!"'~cans it b not a pcnnancnt watch and 

,If'd force. 

'-'1'1 ~ Sllfi'rn ~tft : ~'f.TT '1l1RiO 
-;;-rq ITs ci if.T ~Rif 'f'ii;:rtf ~r 

t '/ ~'f.TT n:q'~T ~?.'T~ <iT 'f'-1'i ''''OfT 
~T r, i 

SHRI VIDY \ ('HARAN SHUKLA: 
\1:1Y I say that all these things arc not put 
in the laws to be made? These are execu-
li,'e functions which are left to the Gov-
('inmcnt (0 regulate. The intention here is 
I" Pllt this force as a watch and ward 
fl'n:e and there will be no s.eparate watch and 
ward. If this was the misunderstadnini: on 
"hich there was opposition to this 
force. I am clarifying this and there 
,hOlIld bc no opposition to this matter 
now. 

Shri Tyagi is saying that if this is 
~l'inl! to do walch and ward dulies, why not 
."e beller training to the watch and ward 
'tatf. This is what we are trying to do. 
The Bill means to take lip the present watch 
;ind ward staff. 310isimiJate them as far as 
f""ible in this force and give them better 
qandardised training and equipment so that 
Ihe watch and ward, which is at present 
haphazardly recruited without aoy standard, 
\\nose training and equipment are different, 
will all be standardized. 

~ 81m SflIirn ~Ift : ~9' ~I'if 

ri;6 ci f,T ::;f11fifT : ":if. ~ aft;: tJ;it' 
i~rl 

~ fWl ~ ~: ~'ltTr.Tm I 
>'iT arr;;r <t'T CfT'if ri;6 m- "-nT. ~, ~ 

~ <'I1tT w 1i' ~ f~ ~ am: 'R Ifi') 
~ ~ ;;mPIT, 'R ~ ~ fC::lIT 
~ifT31'R'Rit')~~1i'~ 
~ifT, ;;r) f.!i an;;!' <t'T CfI"if ~ ~ ~ 

'llT ~ I ~ if, 3!<'fTlfT ~ ~ 'fT'if 

rts 'fTi ~1 ~Tm I 

~~Tm:~r~mr;;rr 
~ ~ <:(~, ~ 'RT'i 1 4 if, r.r~<'f 
f~Tq; ~ I ~ 14 1i' f~ ~1Jtt 
~Q f<'flit ~ ~ I 

'-'1'1 mrr ;rorr ~ : fii"frni ~ ~, 
f<r~"'Cl~l~, 7i) ~ ~~ I 
~ ~ SI1mT ~T1ft : t:~ 1i' fftr' 

~ fit' ;;r<f 3fl1iTVll''fi(fT $r. i:fif ~~ mr... 
~ffi it'T ~<'fT!fT ~T I 
SHRI VlDY A CHARAN SHUKLA; 

Shri Surendranath Dwivedy asked about the 
need for this force aod how this idea enter-
ed Government's mind. He wanted to 
know why this kind of a force should be 
reqllired. I would invite the attention of 
this House and of the hOD. Member to the 
rq>ort oC Justice MuUterjee into the causes 
01 fire in the Heavy Engineerin~ project in 
Ranchi. 

SHRI INDRAlIT GUPTA, That was 
also done by the INTUC. 

SHRI VIDY A CHARAN SHUKLA: In 
his report, I think, in paragraph 102, he has 
stressed the need for such a central force. 
a well regulated, well trained and well 
eqllipped force, for doing duty in public 
undertakings. Even to commonsense it 
appeals that, instead of having a hBl'hazard 
watch and ward, ill-trained and ill-equipped, 
we should have a force of this kind. This is 
lhe only intention in the Government's 
mind and the only reason why this force is 
being brought into being. I can assure hon. 
Members that it is not the intention of the 
Central Government to impinge even to the 
slightest extent upon the States' authority to 
do any work or job ",hich is normally done 
by the State's police force. This will not 
be a police force; this will be a walch and 
ward torce which will do purely watch and 
ward jobs and not Jobs which the State 
police will do now or in the future, 

[n view of these clarifications I hope hon., 
Members will support this measure, 
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MR. DBP1ITY-SPEAKER : The question 
is: 

SHRI N .~BIAR: I want to seek some 
darificatiOD. 

MR. DEPUlY-SPEAKER : Later on, Dot 
at this stBge. We have exceeded the time. 
During clause-by-clause consideration we 
will have ample opportunity. 

eft an... Sl'tmT ~ : ~ ~~, 
~ftllSG"Ii!jl(UI ~ ~ I ~~ lfOffif 1l' ~ 
~~~~I 

Division No. 71 

MR. DEPUlY-SPEAKER: EVeJI dlen 
you will have a right to raise it. We taave 
exceeded the time limit. 

The question is: 

"That the Bill to provide for the co.-
stitution and regulation of a Force called 
the Central Industrial Security Forco for 
the better protection and security of 
certain industrial underta.k.ings, as pUled 
by Rajya Sabha, be taken into considera-
tiOD." 

The Lok Sabha divided 

AYES 
Ahirwar, Shri Nathu Ram 
ADlaI. Shri D. 
ADkineedu, Shri 
Anunugam, SIIrl R. S. 
Bajpai, Sbri Vidya Dbar 
Barua, SlId Bedabrata 
Bhandare, Sbri R. D. 
Bhattacbaryya. Sbri C. K. 
Dass, Shri' C. 
DeSai, Sbri Morarii 
De6hmukh, Shri B. D. 
Dinesh Singh, Shri 
Dixit. SIIri G. C. 
Gandbi, ShTimati Indira 
Gupta, Shri Lakhan La! 
Jadhav, Shri V. N. 
Kamble, Shri 
Kamala Kumari, Kumari 
Kasture. Shri A. S. 
Katliam, Shri B. N. 
Khanna, Sbri P. K. 
Krishna, Shri M. R. 
Kureel, Sllri B. N. 
Laskar. Sllri N. R. 
Lobo Prabhu. Shri 
Mabadeva Prasad. Dr. 
Majhi, Shri Mahendra 
Mandai, Shri Yamuna Prasad 
Mccn,a, Shri Meetha La! 
Mehta. Shri Asob 
Minimata Agam Da. Guru, Shrimati 
Mishra, Shri G. 8. 
MondaI. Shri Jugal 
Nahata, Shri Amrit 

15.38 In. 
Naidu, Shri Chengalraya 
Panigrahi, Shri Chiotamani 
Pant, Shri K. C. 
Parmar. Shri Bhaljibhai 
Partap Singh. Sbri 
Parthasarathy, Shri 
Pati!, Shri S. D. 
Poonacha, Shri C. M. 
Prasad, Shri Y. A. 
Radhabai, Shrimati B. 
Raghu Ramaiah, Shri 
Raj Deo Singh, Shri 
Raju, Shri D. B. 
Ram. Shri T. 
Ram Dhani Das, Shri 
Ram Sub hag Singh. Dr. 
Ram Swarup, Shri 
Rane. Sbri 
Rao, Sbri K. Narayana 
Rao, Shri Ramcsbwar 
Rao, Shri ThirumaIa 
Rao, 8hri V. Narasimha 
Reddy, Sbri GlIllga 
Reddy, Sllri P. Antony 
Roy, Shri Bishwaoath 
Sl!dhu Ram, Sbri 
Sambasivam, Shri 
Sanji Rupji. Shri 
Sankata Prasad. Dr. 
Sen, SIIri Dwaipayan 
Sen, Sbri P. G. 
Sethuraman, Shri N. 
Shambbu Nath. Shri 
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Sharma, Shri Nawal Kisbcn 
Sbasbi Bhushan. Shri 
Shastri, Shri Biswall'lll'llyan 
Sheo Narain. Shri 
ShiDkre, Shri 
Shukla, Shri Vidya CharD 
Siddayya, ~ri 
Siddheshwar Prasad, Shri 

Adichan, Shei P. C. 
Ahmed, Shri J. 
Banerjee, SM S. M. 
BbagabaD Das, Shei 
Biswas. Shri J. M. 
Brij Bhushan LaI, Shei 
Chakrapani, Shri C. K. 
ChaDdra Shekhar Singh, Shri 
Chauhan, Shei Bhant SiD/Ih 
Dar, Shri Abdul Gl)ani 
Devgun, Shri Hardayal 
Dwivedy, Shri Sureodnulalh 
Esthose, Shri P. P. 
Fernandes, Shri George 
GopaIj!iII, Shri P. 
Gowda, Shri M. H. 
Ooyal, Shri Shri Chand 
Gw, Shrl Samar 
Gupta, Shri lndrajit 
Haldar, Shri K. 
Tha. Shri Shiva Chandra 
JoShi, Shri Jagannath Rao 
Kalita, Shri Dhireswar 
Kamalanathan, Shri 
Kamc5hwar Singh, Shri 
Kal!dappan, Sbri S. 
Kristmamoorthi, Shri V. 
Kundu. Shri S. 

MR. DEPUTY -SPEAKER: The =ult" 
of \be Divisioa is : Ayes--83; N0ar-56. 

The Motion was ~ed. 
MR. DEPUIY-SPEAKER.: We shall 

now take up clause-by-dause c:oasideration 
of the BCI. 

ClaaN 1 -(Definitions) 

SHRl LOBO PRABHU: 1 bee to move: 
Pall' 2, line 9,-

for "may be regulated by Parliament 
by Jaw"_ 
substitu,., "may be so declared by 
Government" (2) 

AYES; Shri B. AllJIIIIIIPP&, 

Sin&h, Shri D. N. 
Sinha, Shrimati Tarkesbwari 
Snatak. Shri Nilii' nco 
So!anki, Shri S. M_ 
SUnder Lal, Shri 
Verma, Shri Balgovind 
Yadab. Shri N. P. 
Yadav. Shri Chandra Jeet 

NOPS 
Maiti. Shri S. N. 
Maran. Shri Murasoli 
Mayavan, Shri 
Meghachandra, Shri M. 
Menon, Shri Vishwan.atha 
Misra, Shri Srinibas 
Mukeriec. Shri H. N. 
Nair. Shri No Sreekantan 
Nair, Shri Vasudevan 
Nambiar, Shri 
Paswan, Shri Kedar 
Patil Shri N. R .. 
Puri, Dr. Surya Prakash 
Ramamurti. 8hri P. 
Ray, Shri Rabi 
Samanta. ~ri S. C. 
Satya N arwn Singh. Shri 
Sen. Shri Deven 
Sen. Dr. Ranen 
Shah, Shri T. P. 
Sivasankaran. Shri 
Somasundaram. Shri S. D. 
Sandhi. Shri M. L. 
Thakur. Shri Gunanaud 
Tyagi. Shri O. P. 
Um.~th. Shri 
Viswambharan. Shri P. 
Yadav. Shri Jagcshwar 

"The following Members also l'CCQI'ded 
their votes:-

Page 2. line 30.-
omit "FIrst Schedule to the" (3) 

Sir. one does not associate anything but 
Jaw with Parliament and the words in 
question. even if they may have "- in. 
troduced after consulting tho AttGI:aey-
General are confUSing. 1berefore. I pro-
pose. where any undertaking engqed in 
any other industry or in any trade. business 
Of' service is included in "industrial under-
taking", it should be by an order of Gov-
ernment because this is not a matIIIIl' /Dr 
which Government can come all the time 

NOES: Shri S. S. Kothari. 
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[Shri Lobo Prabhul 

before Parliament and get a law passed. 
So, my amendment is a very simple one 
and I do hope the Minister will accept it. 

SHRI VIDY A CHARAN SHUKLA: 
The purpose of thi~ amendment i. that 
undertakings which do not belong to the 
Central Government and which belong to 
the private parties should also be entitled 
for protection by the Force. As I have al-
readv explained in my earlier speech, we 
do not wish to provide this Force for any-
thing which is not the property of the 
Central Government. In regard to the 
private industrial undertakings which are 
situated in the States, the responsibility for 
protection lies on the State Government. 
Since that is the responsibility of the State 
Government, we do wish to include that in 
our responsibility. Therefore, I am not in 
a position to accept the amendment. 

MR. DEPUTY-SPEAKER: I shall now 
put amendments 2 and 3, moved by Shri 
Lobo Prabhu, to the vote or the House. 

Ametuiml.'lIls Nos. 2 olld 3 wcre pili alld 
negatived. 

MR. DEPUTY· SPEAKER : The ques· 
tion is: 

"That Clause 2 stand part of the Bill." 
The motio" was adopt"d. 

Clause 2 was added to Ihe Bill. 

Clause 3-(Constitutio" of the Force) 

MR. DEPUTY-8PEAKER: There are 
wnendments by ShriLobo Prabhu. Shri 
Nambiar, Shri Tyagi, SI)ri, C. K. Bhatta-
cbaryya and Shri Abdul Ghani Dar. Are 
they movin!;? Amendment No. 46 is the 
same lis 4. 

S~ LOBO PRABHU : I beg to move: 
. ,Page 3, line 4,-

omit "owned by that Government" 
(14)' 

SHRl NAMBIAR: I beg to move: 

Pag\, 3, line 2,-

, tlfter "Government" in8flrt-
'I' • 

"under the direct supervision of the 
State Government where the head· 
quuters is situate" (22) 

Page 3, line 7,-
add at the end-

"and the recruitment shall be don" by 
the State Government" (23) . 

SHRI OM PRAKASH TY AGI: { beg 
to move: 

Page 3, line 3,-

ofter "of" illseJ'l "Central" (45) 

SHRI C. K. BHATTACHARYYA: 
beg to move: 

Page 3,-

for linc.\ to 7, Mlbslitllll'-

"(2) The Force shalI be con.stituted ill 
such manner 'and shall consist of 
such number of supervisory 
officers and members of Force as 
may be prescribed. 

(3) The supervi~ry officers and num· 
bers of the Force shall receive 
such pay and other remuneration, 
as may be Prescribed.", (47) 

S~RI ABDUL GHANI DAR (Our, 
baon) : I be!! to move: 

Page 3,-

for /iIlC., 5 to 7, S/Ib.'lilllte-

"(2) The Force shall be arranged in 
such man~ and shall consist of 
such number of supervisory offi-
cers and members of Force as 
may he authorised. 

(3) The supervisory officeps and mem-
bers of the Force shall receive 
such pay and other remuneration, 
as rna v be prescribed. ". (57) 

SHRI LOBO PRABHU: Before I pro-
ceed to this amendment, may I say that. 
when r raise an amendment and make a 
specific point. ·r 40 expect a reply to ,that 
point and not a generalisation about what 
govenJJDellt stands ,for? I bad pointed 
out that there was no meaning in the eX-
pression, "by Parliament by law" and that 
it wr6 better to substitute it by 'an order of 
the Government' whether it is with the 
consent of tho' State 'Government or not. 
You have already put the amendment to 
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the vote of the House and it has been 
negatived. Out of respect for the dignity 
and the capacity of this House, I do hope 
.that I would get an answer which will re-
late to what I said and not what tho Minis-
ter has in mind. 

I am now coming to thi~ ameo,dment 
which is that the words 'owned by that 
Goverrunent' may be omitted. A little ear-
lier I had raised the point that all proper-
ties must be protected because property 
gives employment. property produces thing, 
which are required for the people .. 
(lnterrllptions) I have already explained to 
my Leftist friends that industrial properties 
are very important because they provide 
employment, and anyone who destroys pro-
perty, whether it belongs to Government or 
the private sector, is destroying the poten-
tial of employment, is' destroyin" the 
sources of production. That is my first 
argument. The Force should be available 
not only to the public sector undertakings 
but also to the private sector as long as it 
is all. industrial undertaking. 

The Government has restricted itse!·f to 
Schedule I of the Industrial ReSOlution. 
That means that they only want a p'arti-
cular property to be protected-that which 
is included in that schedule. An govern-
ment property and industrial property de-
serve to be protected. Therefore, this par-
tiCUlar amendment that we wipe out the 
words 'owned by that Government' is very 
important, 

One more point in this connection is 
this. Any private citizen under the Police 
-regulations can ask for the Police help 
provided there is a C3<;e for it. There is 
no difference between this position and that 
position. If a private enterprise finds that 
it is in need of this help it can ask for it-
it should be in a position to ask for. it and 
it shou!d obtain it in the interest of the in-
dustry, in the interest of labour. 

SHRI NAMBIAR: I strongly oppose the 
propo<al made by Shri Lobo Prabhu_ Un-
fortunately he is sitting on this side of the 
House. What he wants is that this power 
should be extended to tbe private- industry 
also as if this country is now being govern-
ed in a vacuum, as if there is no police 
force now and everything is in a vacuum 
.and so, Mr. Lobo Prabhu wants his fnelld. 

in the industry to have some force coming 
from the sky, so that some help is ren4er-
ed. What is Mr, Lobo Prabhu thinking? 
I cannot understand this. This is ridiculous 
and it should be thrown out. They will 
throw it out because they are n.ot so foolish 
as he is. Here is. my amendment. , ... 

SHRI LOBO PRABHU: May I rise on 
a point of order 1 The word 'foolish' in 
this connection is not quite parliame~ry. 
He is competent to criticise me intelligent-
!y ... 

SHRI NAMBIAR : I withdraw it becallse 
I cannot think. that ,it is sO for himself. My 
,ubmission is this. I'f there is to be a secu-
rity force to M'pplement the strength of the 
force that is at present there to protect the 
installations of the Central and State Gov-
ernments or industrial undenakings or any 
private indu~try, whatever it is, we can. 
grant them as security force. That is the 
scheme which I have put forward. The:-I>-
fore I have made my amendment which I 
request the hon, Minister to accept and it 
can fit into hi. scbeme. Therefore, Sir, you 
will see the correctness of my amendment. 
The correctness of my amendment will be 
c1er,r if I read the clause. The clause says: 

"There shall be constituted and maint-
tained by the Central Govt. a Force to 
he ca.!led the Central Industrial security 
Force for the better protection and secu-
rity of industrial undertak.ings owned by 
that Government." 

This is the scheme at present. I agree to 
the scheme provided he accepts my amend-
ment, amendment No. 22 which says: 

"Page 3, line 2.-
a/ler "Government" insert-

"under the direct supervision of the 
Stale Government where the he'adquarters 
i~ situate't 

That means. Sir, that a force can be raised 
in each State which will help the Central 
or State undertaking, whatever it is, to 
prolect ibeif, but the point is this, that 
that particular force must be under the 
control of the State Government. That is 
my point. The State Government can 
utilise this force for their protection. This 
is my amendment, So, I would like that 
they accept the amendment nl!ffiCly, 'under 
the direct supervision of the State Govern-
ment where the headquarters i~ situate." 
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[Shri Nambitt] 
Also, Sir, I have got another amendment, 

amendment No. 23, for sub-clause (2) of 
clause 3. C!ause 3 sub-clause (2) says like 
this : 

"The Force shall be constituted in such 
manner, shall consist of such number of 
supervisory officers and members of the 
Force who shall receive such pay and 
other remuneration as may be prescrib· 
ed.' 

To that I have made an amendment saying: 
"and the recruitment shall be done by 

the State Government", 

The recruitment should be done by the 
State Government. The Force is to be 
controlled by the State Government. That 
is my submission, Sir. 

Before clause-by-clausc consideration w'ns 
taken up the hon. Minister said that this 
security force will be a force which will be 
functioning in each undertakin& as a watch 
and ward force. This is what he says, 
These forces throughout the whole of 
India-wherever they are-will be controll· 
ed by an Inspector·General of Police who 
will give tho job assignment to these people. 
That is what he says. If that is the pur· 
pose for which you want the force, we arc 
agreeable; but what we say is this, that 
that force must be recruited and controlled 
by the State Government. You may keep 
it in each State. The Pay may be given 
by the Central Government. I have no 
objection. The State Governments have no 
money. We have no objection for that. 
But our objection is this: you cannot have 
a central force, recruited by the Centre, 

15.47 HAs, 

[SHRl R. D,. BHANDARE in the Chair] 
kept by the Centre, to be sent to each 
State, whenever the Gener'al Manager 
wants, according to clause 14, to defend or 
protect certain things. You give him the 
power of police, to search and arrest. That 
means, you are ignoring the fact that there 
is a State Government existing, that it has 
got a force, a police force. 00 the other 
hUld you want to have a parallel force, 
kept in each State, or whatever it is, with-
out the consent and without the consulta· 
tion with the State Govornmeot. For in-
stance, Sir, during the 19th September 
strike, the Central Government' sent Central 

Reserve Police Forces to Kerala. ODe mor-
ning these persons were dumping them-
selves in the soil of Kera1a. , • 

MR. CHAIRMAN : That wag adilferent 
situation altogether. Here the force will be 
with the consent of the State .. , 

SHRI NAMItIAR: No congent,' Sir. 
There is no consent at all. Unfortunaldy 
you have got that feeling. It is my turn 
to convince you, 

SHRI SAMBASIVAM (Nagapattinam): 
There is only one soil, the Indian soil. 
There is no such thing as Kerala soil. 

SHRI NAMBAJR: That is a phrase. I 
think 'my hon. friend will not misunder-
stand the meaning of that phrase. While 
YOll were speaking, you tried to convince 
the Deputy·Speaker. 

MR. CHAIRMAN: I am of that opi· 
nion-I have 'an open mind. 

SHRJ NAMBIAR: Now it is my turn 
to convince you. I request you to under· 
stand the position. Here the consent of 
the State Government is not at all sou&ht 
for use of the force to protect Central in-
sta!lations; consent is sought only when in-
slallations of the State Government con· 
nectcd with the Central Installations are to 
be protected by this force. Therefore, my 
submission is that the right of the State 
Governments should not be usurPed. You 
should not create a situation in the country 
wherein the people of a State feel that the 
Central Government have usurped the right 
of the State Government. In such circum-
stances, you will have voluntary c0-
operation, friendship and unity. 

You arc talking of emotional integrn-
lion '! What is emotional intcgl'ation? 
How can you have it when you send the 
CRI' 10 Kerala without the Chief Minister 
asking for it. That force just came there. 
We asked the Chief Minister. He said 'I 
do not know'. He was asked. 'What for are 
they here'" He rep!ied, 'I do not know'. 
'What is their work' ? 'I do not know', He 
knew nothing about it. 

Similarly, the Central Government will 
be sending the Industrial Security Force to 
all industrial concerns and they will do 
whatevcr thcy like. . There will be a per-
petual quarrel between the Central Govem-
ment and the State Governmentg, 
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In these circumstances, what the Central 
Government must do is to bring about 
unity from be!ow, unity of hearts, not unity 
by force, by danda. But they are trying to 
bring it about by dallda, as they did on the 
19th September in Indraprastha Bhavan, 
Pathankot and elsewhere. This cannot go 
on all the time. If you use danda on a 
glass vessel, it will break into pieces. If 
danda is used to bring about unity, the 
unity will be broken into pieces. So they 
must get the willing c»-Operation of the 
States. That is the reason why State 
Governments have objected to the Bill; 
otherwise, they would not have objected to 
it. Even Congress Governments objected to 
this Bill. Therefore, you must think twice 
before passing a Bill of this type. That is 
why I am saying: at least improve the Bill 
to create a feeling of satisfaction in th.., 
States. I am doing so by means of my 
amendments Nos. 22 and 23. This will 
create confidence in the State Governments 
tliat the Force will function with their con· 
sent and not otherwise. 

SHRI C. K. BHATIACHARYYA: My 
amendment No. 47 is to cl. 3(2). This 
amendment does not intend substaotially to 
alter what is there. But the entire clause 
appears to me to be defective in construe· 
tion and, if I may say it with apologies, 
grtmmatically incorrect. I tried to put it in 
one sentence as it was there and foulld it 
could not be expressed unless the wholo 
tiling was split up into two sentences. Kindly 
see the clause. 

"The force shall be ~stituted in such 
manner, shall consist of such number of 
supervisory officers and members of 
the force who shall receive such pay and 
other remuneration as may be prescribed". 

There should be an 'and' between 'The 
Force shall be constituted in such manner' 
and 'sh'all consist of such nUmber of 
supervisory officers ...... '. Here in the 
clause as it is, that i. omitted. 
Unless that "and" is put, the sentence is 
defective. 

SHRI NAMBIAR : Not only the _. 
tence, the entire scheme is defective. 

SHRIC.K.BHATIACHARYYA: Por 
the time being I am concerned with the 
sentence. But the "and" was not put there 

under the impression that the nat item, 
''who shall receive such pay and other reo 
muneration as may be prescribed" could be 
regarded as a separate sentence by itself. but 
that i~ not 80. That is a subOrdinate clause 
related to the principal clause. 

15.55 HRs. 

[Mit. SPEADa i" the CMlr] 

In the original Bill as it was introducecJ in 
the bjya Sabha, it read like this : 

"The Force shall be constituted in 8UCb 
manner, shall consist of such number of 
supervisory officers and members of tile 
Force, and shall receive such pay aDd 

. other remuneration as may be prescribed." 

There were three clauses. It must have 
struck the members of the Joint Committee 
that this sentence was not clear in meaniDa. 
because though the first two clauses, vi%., 
"The Force ~hall be constituted iu '!lcb man· 
ner," and "shall consist of such number C1f 
supervisory officers and members of the 
Force" have a meaniD,~ the third clause, 
"the Force shall receive such pay and other 
remuneration as may be prescribed" has no 
meaning. Therefore, what the Joint Com· 
mittee did was to remove the "and" and put 
in ·'who". With this alterat;on the sentence 
carried some sense, but it became defective 
in another way. The intention was to ro-
late "as may be prescribed" to "The Force 
shall be constituted in such manner," and 
also to relate it to "the Force shall consit 
of such number of supervisory officers", but 
actually it relates only to the subordinate 
clause "the Force shall receive such pay and 
other remuneration" and not to the other 
two clauses. So, this will be a totally de-
fective clause, and unles, it is changed In 
the way I have suggested, I believe we ought 
not to pass this clause. 

SHRJ NAMBIAR : This is reasonable, 
This may be accepted. People ~hould nat 
think arter reading it that we are 80 incom· 
petent to understand simple English. 

IIfr aftq Sl'r.m' ~ : arSlI'Iff ~, 
l~ on: il~ I" ar~ '11" ~, 1{ 1ft il"l\:r-n 
~~I 
MR. SPEAKER: We shall 10 to the 

floods nOW. 


