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••. ~) ... lIrf1!il'r it ~ amcmA" ~ (1) You will be pleased to know that 

. ClaUlle 14 of the Bill says tbat this will 
~ W fiIi ~ f<"l11; ~ ~  it ~ also be extended to the Distri..:ts of Kohima 

~ rn a:[Tiif ~ ~ ~ ~ m ~ aad Mokokcbunl. I have lOne throu.h the 
&:: ~,  ~ =--~ - provisions of the original Central Sales Tax 
l'ti "'1'1 ~  ~  ",,'''''<to <5':' \:1.1'11 ~ ~ l Act of 1956, and sub.section 2 of tbe Act 

72 aifi ~ ~ ru ~ rr  I says that it extends to the whole of india. 
I have studied the amendment uptodate In 
fact there used to be one saving clause that 
it does not apply to the Stllte of Jammu and 
Kashmir. But ~  those word, were 
excl uded and deleted in the year 1958 and 
sinee then the entire Act has been elltended 
to tbe whole of India. But this provillon 
that it will also be extended to the 
districts of Kohima and Mokokchuna 
indicates as if these two districts have been 
out of the purview of this Act and as If 
these two new districts have been added to 
the territorry ..r India. I think this is a 
leaal  infirmity for which absolutely there is 
no justification. 

SHRI RAJASEKHARAN: What aboul 
my query? Tbe Deputy Minister of Foreisn 
Trade is here. Let him answer my question. 
tlllterrupr/ons) 

MR. DEPUTY·SPEAKER Order, 
please. As I said in the very be.inninll, so 
many Bsues bave been raised reliltin. to so 
many Ministries. Some Ministers may be in 
a position to reply and othelS may not be 
in a position to reply. But all Ihe points 
that have been raised will be duly noted and 
the Government should take action. I 
would request Sbri Bal llaj Madhok also to 
cooperate witb me. I called his name but 
he was not present. Now, we have finished 
tbis. If I 110 back, t here will be no end to il. 

SHRI BAL RAJ MADHOK: If you 
had 10lle to another item, 1 would nut have 
insisted. But you are still on it ... 
(IlIt"rruptloll) 

MR. DEPUTY·SPEAKER haye 
allowed all Members to make their 
submissioDl. Tbat staae is oyer now. Now, 
we 10 on to the next Item. 

15.15 bra. 

CENTRAL SALES TAX (AMEND· 
MENT) BILL-

THE! MINISTER OF STATE IN THE 
MINISTRY OF FINANCE (SHRI P. C. 
SETHI): I bell to move for leave to 
introduce a Bill furth", to amend Ihe U:ntral 
Sales Tax Act, 1956. 

MR. DEPUTY·SPEAKER; Motion 
moved : 

"Tbat leave be aranled to introduce 
a Bill furtber to amend tbe Central 
Sales Tn Act, 1956." 

SHRI  SHRI CHAND GOYAL 
(Cbandlprh): Sir, I will oppose this Bill 
on four constitutioDai and lellBl infirmities. 

(2) In clause 3 have ioserted a new 
section, Seetion 6A wh ich throws the burden 
of proof on the dealer in the calC of 
transfer of JOOds otherwise than by way of 
sale. In this respect I wish to submit that 
the Central Sales Tax or any sales tax Is 
leviable only on the sales. SUPPOIlng a 
dealer transfers his goods from one ~  to 
another under a contract of agency or from 
a principal to bis aaent or from an agent to 
his principal, then those transfers cannot 
be lubjected to the levy of sales tax. The 
Central Sales Tax has adopted the definition 
of sale from the Sale of Gooda Act which 
says that a aa1e ia a traDlfer of 100ds,for 
consideration whether in cash or for deferred 
payment. My respectful submission in this 
bebalf will be that only sales can be sub-
jected to the levy of sales t811 and no other 
transfer. This new provision is throwing 
tho burden of proof on the dealer. Suppos. 
inl.oods are transferred Irom one State to 
another, tben the burden is thrown on him 
to plove that these loods have been tflns· 
ferred not by way of sale but by another 
mode of transfer. Tbis lIoes contrary to 
!be provisions of the Indian Evidence Act. 

MR. DEPUTY ,SPEAKER : Now you are 
Boina into the merils of the Bill. You are 
only to oppose the introduction of the Bill. 

SHRi SHRT CHAND GOYAL: 1 am 
dealinl only with tbe lepl points. I am 
not lIoiDIi into tbe merits of tbe Bili. 
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MR. DEPUTY. SPEAKER : You are 
loing into the merits of the Bill .• 

SHR) SHR) CHAND GOYAL: Not 
in the least. I am not going into the merits 
at all. Sec. 101 of the Evidence Act 
says: 

"Whoever desires any court to give 
judgment as to any legal rigbt or 
liability dependent on the existence of 
facts which he aSlerts. must prove that 
those facts exist." 

So prima facie the burden lies on the 
shoulders of the Government to prove that 
a particular tranafer does not come within 
the purview of a sale but it is another mode 
of transfer. This burden has been wrongly 
thrown on the dealer. 

l3) I would like to submit that now 
provision has been made in clause (4) ... 

~~~ ~) ~ 

~,~~~ r ~ ~ l 

1flli ~ r ~ f.f; ~ ~ ~ l  '!iTt 
~ ~ mq; ~  ~  l l ~ m ~ ij 

~ ~, <Ii!: ~ Ifi'tm ~ I 

~ !Iffi' ~  'iftu 'fiT ~ ~ rr • 

~ ~ lfiT it ~C  ifmfT ~ I itf'fi'f ~ 

~ ij f'f::.rlR' ~  ~ ~~ ~ ~a- ~ ~ 

~~ 3fT ~r - ~ ifh: !<m lfiT ~~ ~ 

C ~ ~ ~ ~ I 

~ ~ ~ ~ ru  it=rr ~ ~ ~ 

ij ~ ;;m:;p)<;r '!i1 m<r ~r ~ ~,~ 
~ l  ~ ar r~~ m.: ~ ~~ ij ~ 

~  

MR. DEPUTY·SPEAKER: You ar~ The Supreme Court has ruled that the 
going into the details of the Bill. existibg definition of 'coal' includes 

'charcoal'. 
SHRI SHRI CHAND GOYAL: These 

legal infirmities may be existing in ar u~ 

sections. I have to point out that clause 4 
says that people will be required to furnish 
security either for the purpose of getting 
themselves registered or these securities can 
be demanded for the continuance of their 
reaistration certificate The dealers are not 
the paid employees of the Government. 
They <Ire r ~r  this voluntary service to 
the Government. They are collecling 
Cenlral Sales Tax for  the Government. 
why shOUld they be required to furnish thIs 
secu rily even for obtaining a registration 
certificate ? 

Sir, one more thing only and I would 
conclude. 

Clause II, which means, Section 14 of 
tbe principal Act, deals with whst are goods 
of inler.Slate importance: 

Now, Sir, the words 'iron and steel' 
include the word 'tyre'. How can the word 
'tyre' be included in the word 'iron IIDd 
ateel'? Tyres are made of rubber or some 
such material and they cannot po88ibly be 
included in !Ilis category of iron and steel. 
Therefore, J want to Invite the attentioa of 
the Government to this point. 

MR. DEPUTY· SPEAKER : You are 
aoiog iolO the merits, You are lOinl iDto 
the clauses of the Bill. Shal S. C. Jha. 

~l l  ~ 'fiT <fiU<'IT ~  ~ 'fiR if 

~ r 'I1T 'lfra-T ~ I 1If<:" ~ ~ If,T ~ 
lfl"f ~ ~ eft if ~ ll a-r ~ f:fi' ~  l ~ 

~ ~~  ~ ~ r ~  ;;rn:rifT I ~  ~ 

~~  ~l  lfiT l ~ ~ ~ r f'fi ~ 

~l  {~ ~  I ~sr l  'fili ~ ~ 
~ ~  iff'll' 'fiIlf 'fi'{ ~~ 'fiTt: ~ 

if@ ~ if/iffij; 4' if ~r ~ f'fi ~ !fit! 

'!i1 ~ ~ r ~, ~ - ~  ~ 

~ ~ '!i1 ~  ~ I ~  ii!T 'flIT 
~ ~ ~ ij ~ if'fi ~ sf\lr !lilt qtf.t 

~ ~~~ ~ ~ ~~ l ~ ~ ~  

~ aor if'fi ~ f. ~  ~ , q iRt 
tm:l!IT ~ I mlli"T ~ ~ w ~ ~ qN 

if'IiT ~ <'IT ~ ~ m.:.rnr i\' ~ 
'ifmiR '!i1 ~l  ~ ~ ~ ~ ~~ fiIit-
lfll iii .... ~~ ~ ~ ~ ~ t!:Tit ~ 
~ ~  

~ ~ ~ arnror ~  ~ <tt 
qfufm i\' qN ~ ~  ~~, ~ 

it 1ft ~~ ~ 'fI' ~ t I ~  ~ ~ ~ 
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'ltrm J~ ~ l l C ~-~, 

3 ~ l ~ ~ l  "h: 'ic srrfcfc €;g{ ~ 
~ ~ '0'1' '1h ~  ~ f'f' It ~s l J 

'lilt iii q'f1J ~ ~ ~ J fcli!nr<f; 'lit ~ 
qT,,? ~ I irn <fiWfT t f.I; ~ ~ ij' 
m'1 iffir t<rn ~~  'fiT ~ U<l; m 
~ ~~  iTh: liT ar~ ~ l , ~ 

~ 1JT"i ~  ~r I ZID'llr ~ J ~  

Ifil m ~ FfC if>( ~ ~ ~  if 3TT'1 

'lTlr, lIiiT il'<:r ~ ~ I 

SHRT P. C. SETHI: As far as the 
points raised by Shri Shri Chand Goyal are 
concerned as per provisions of the Sixth 
Schedule 10 the Constitution the Act did 
not apply to these dIstricts 01 Na,aland ... 
(Jnturup,ioll). 

~  ,,~ mrlq : ~ l ~ l~l , ifl!T 

Ii ~ ~ <1 ~ l ~ q <ilT a- oitifi 
mn «f'GCfI<'fl! an;:: ~ l , if ~ ~ 

W; 'f'T "OTlIT ~, :otr 'f'T mrn ~ ~  

'.!I'T'1 ~ '1<: &fCfro ~ r  I 

MR. DEPUTY· SPEAKER: No. no 
H(,w can you IDtelvene in the middle of a 
discussion 1 0, der plea,c. 

SHRJ P. C. SETHI: What I wanted to 
say was (., ~  The hon. Members Shri 
Goyal and Shri 1ha ra s~  seve. al points 
about the merits of the Bill. Whether there 
arc any loopholes or not, the only valid 
point raised by Shr; Goyal was as to why 
Kohima and Mokokchung districls have 
been included in this Bill. It was very 
correct. In the Sixth Schedule you will 
find that these districts have been included 

~us  they have become part of NaaaJand. 
That is why we have included this. Con· 
8titutionally. the Bill Is absolutely correct. 
When we come to the discus.IOD of tbe Bill. 
tbe merits of the case can be discussed. 

MR. DEPUTY· SPEAKER : Now, the 
questiOll I. : 

"That leave be ,ranted to in4roduee 

a Bill further to amend the Central 
Sales Tax Act, 19S6." 

The mot/on "'os tlIlopted. 

SHRI P. C. SETHI: Sir, I introduce· 
the Bill. 

MATTERS UNDER RULE 377 Contd. 

~  "! ~ ~~) : ~ 

~, ~ll  ~ Sf1JR ~ am ~ 
mtr a- ~ >ifTififT ~ ~ ~ fiji ~ 
qh: iTTfG<rrf1Jll1 ~ ~ it ~  ~ t 
:otr '1<: ~ ~ J ~ ? iTN ~ IfiTIt 
~ ~~ 'lTf;;rit I 
MR. DEPUTY-SPEAKER :  I have 

said from the very bcainninll that let DI 
make all efforts to take it up. 

~  3 ) ~ ~ ~)  ~ 

'f'T "''I'll' ~ flffim I ~ mr W"iT ~ 
srr.r<: ~ f;:r;mr r ~ ;;rrcrT t I ~  ~ 

liIlI'ro '1<: ljilf fq.:m: m ~ OilT t I 
MR. DEPUTY SPEAKER: Kindly 

listen to me. It is in the order paper and 
il is for this House to decide. I only WlDt 
the cooperation of Shri Molahu Prasad, 
Shri Madbu Limdye aod Shr; Tyalli to allow 
thiB 80 that we can go tbroulh the businels 
as quickly as popible. 

'" "1 ~  ~ CfIji mi1: m it; 
~~~~~~ l 

iTN ~ ~l  ~~ I 

SHRI OM PRAKASH TYAGI: I 
support tbiB. 

MR. DEPUTY SPEAKER: I canDOt 
allow tbis. 

~l "1 ~ : ~ tl ~ ~ f'ffiRr 
~, iT"4t 3TT'1 imorr ~ I ~ ~ 
;m if>( W t ~ fit; '"' CfIji ~ 
~ r , r~  iii smfT1f '1<: qw ~ ;rtf 
~ l ~~~~~ 

~~ II ~ I iTNW tR: • 

~~  

-Introduced with tbe recommendatloD of the PreIldent. 


