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SHRI RAJASEKHARAN : What about
my query 7 The Deputy Minister of Foreign
Trade is here, Let him answer my question,
(Interruptions)

MR. DEPUTY-SPEAKER Order,
please. As I said in the very beginning, so
many issues have been raised relating 1o so
many Ministries. Some Ministers may be in
a position to reply and otheis may not be
in a position to reply. But all the points
that have been raised will be duly noted and
the Government should take action. I
would request Shri Bal Raj Madhok also to
cooperate with me. 1 called his name but
he was not present. MNow, we have finished
this. If 1 go back, there will be no end to it,

SHRI BAL RAJ MADHOK : If you
had goue to another item, I would out have
insisted. But you are still oo it..
(Interruption)

MR. DEPUTY-SPEAKER I have
allowed all Members to make their
submissions. That stage is over now. Now,
we go on to the next item.

15.25 brs.

CENTRAL SALES TAX (AMEND-
MENT) BILL*

THE MINISTER OF STATE IN THE
MINISTRY OF FINANCE (SHRI P.C.
SETHI): I beg to move for leave to
introduce a Bill further to amend the Central
Sales Tax Act, 1956,

MR. DEPUTY-SPEAKER : Motion
moved :
“That leave be granted to introduce

a Bill further to amend the Central
Sales Tax Act, 1956.”

SHRI SHRI CHAND GOYAL
(Chandigarh) : Sir, 1 will oppose this Bill
on four constitutional and legal infirmitics.
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(1) You will be pleased to kmow that
Clause 14 of the Bill says that this will
also be extended to the Districts of Kohima
and Mokokchung. I have gone through the
provisions of the original Central Sales Tax
Act of 1956, and sub-section 2 of the Act
says that it extends to the whole of India.
I have studied the amendment uptodate In
fact there used to be onc saving clause that
it does oot apply to the State of Jammu and
Kashmir. But even those words were
excluded and dcleted in the year 1958 and
since then the entire Act has been extended
to thbe whole of India. But this provision
that it will also be exteaded to the
districts of Kohima and Mokokchung
indicates as if these two districts have been
out of the purview of this Act and as if
these two new districts have been added to
the territorry of India, I think this is a
legal infirmity for which absolutely there is
no justification.

(2) In clause 3 have inserted a new
section, Section 6A which throws the burden
of proof on the dealer in the case of
transfer of goods otherwise than by way of
sale. In this respect I wish to submit that
the Central Sales Tax or any sales tax is
leviable only on the sales. Supposing a
dealer transfers his goods from one State to
another under a contract of agency or from
a principal to his agent or from an agent to
his principal, then thosc transfers cannot
be subjected to the levy of saies tax. The
Central Sales Tax has adopted the definition
of sale from the Sale of Goods Act which
says that a sale is a transfer of goods.for
consideration whether in cash or for deferred
payment, My respectful submission in this
behalf will be that only sales can be sub-
jected to the levy of sales tax and no other
transfer., This new provision is throwing
the burden of proof on the dealer. Suppos-
ing goods are transferred from one State to
another, then the burden is thrown on him
to piove that these goods have been trins-
ferred not by way of sale but by another
mode of transfer. This goes contrary to
the provisions of the Indian Evidence Act.

MR. DEPUTY-SPEAKER : Now you are
going into the merits of the Bill. You are
only to oppose the introduction of the Bill.

SHRI SHRT CHAND GOYAL: lam

dealing only with thc legal points. Iam
not going into the merits of the Bill.
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MR. DEPUTY-SPEAKER :
going into the merits of the Bill, -

You are

SHRI SHRI CHAND GOYAL: Not

in the least. I am not going into the merits
at all, Scc. 101 of the Evidence Act
says ;

“Whoever desires any court to give
judgment as to any legal right or
liability dependent on the existence of
facts which he asserts, must prove that
those facts exist,”

So prima facie the burden lies on the
shoulders of the Government to prove that
a particular transfer does not come within
the purview of a sale but it is another mode
of transfer. This burden has been wrongly
thrown on the dealer,

13) 1 would like to submit that now
provision has been made in clause (4)...

MR. DEPUTY-SPEAKER :
going into the details of the Bill.

You are

SHRI1 SHRI CHAND GOYAL : These
legal infirmities may be existing in various
sections. 1 have to point out that clause 4
says that people will be required to furnish
security either for the purpose of getting
themselves registered or these securities can
be demanded for the continuance of their
registration certificate. The dealers are not
the paid employees of the Government.
They are rerdering this voluntary service to
the Government. They are collecting
Ceniral Sales Tax for the Government.
Why should they be required to furnish this
security even for obtsining a registration
certificate ?

Sir, one more thing only and I would
conclude.
Clause 11, which means, Section 14 of

the principal Act, deals with what are goods
of inter-State importance.

Now, Sir, the words ‘iron and steel’
include the word ‘tyre’, How can the word
‘tyre’ be included in the word ‘iron and
steel’ 7 Tyres are made of rubber or some
such material and they cannot possibly be
included in this category of iron and steel.
Therefore, 1 want to invite the attention of
the Government to this point.

MR. DEPUTY-SPEAKER : Y

ou are
going into the merits, You are going iato
the clauses of the Bill. Shai S. C, Jha.
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The Supreme Court has ruled that the
existihg  definition of ‘coal' includes
‘charcoal’.
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SHRI P. C. SETHI: As far as the
points raised by Shri Shri Chand Goyal are
concerned as per provisions of the Sixth
Schedule 10 the Constitution the Act did
not apply to these districts of Nageland. ..
(Interruption).
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MR. DEPUTY-SPEAKER : No, no
How can you intervene in the middle of a
discussion 7 Ouder pleasc.

SHRI P. C. SETHI : What I wanted to
say was this. The hon. Members Shri
Goya! and Shri Jha raiscd several points
about the merits of the Bill. Whether there
are any loopholes or not, the only valid
point raised by Shri Goyal was as to why
Kohima and Mokokchung districts have
been included in this Bill. It was very
correct. In the Sixth Schedule you will
find that these districts have been included
because they have become part of Nagaland.
That is why we have included this. Con-
stitutionally, the Bill is absolutely correct.
When we come to the discussion of the Bill,
the merits of the case can be discussed.

MR. DEPUTY-SPEAKER : Now, the
question is :

*“That leave be granted to introduce
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a Bill further to amend the Central
Sales Tax Act, 1956."

The motion was adopted.

SHRI P. C. SETHI : Sir, I introduce*
the Bill.
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MR. DEPUTY-SPEAKER : [ hbave

said from the very beginning that let us
make all efforts to take it up.

= FARETH @R (JUTATE) ¢ W
F1 gua 7 fadar | gL aw W @
w13 & frre faar omar § 1 gficeml &Y
uagr T 1§ fa=re F@ = 1@ 8

MR. DEPUTY SPEAKER: Kindy
listen to me. It is in the order paper and
it is for this House to decide. 1 only want
the cooperation of Shri Molahu Prasad,
Shri Madbu Limaye and Shri Tyagi to allow
this so that we can go through the business
as quickly as possible.
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SHRI OM PRAKASH TYAGI: 1
support this.

MR. DEPUTY SPEAKER :
allow this,
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*Introduced with the recommendation of the President.



