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child is hungry or thirsty, it thiuks of its) 
mother. It i. the same thing with me. So 
forgive me'-he says. 

AN HON. MEMBER: What about 
Ministers? 

SHRIMATI SUDHA V. REDDY: It 
is this quality which provides an outfit for 
womankind which equips her as a better 
social worker than her counterpart. 

SHRI RANDHIR SINGH: Conceded. 

SHRIMATI SUDHA V. REDDY: The 
Central Social Welfare Board has recently 
been registered under the Companies Act. 
I think under sec. 25 of it. It was partly 
due to the fact that all the time it was felt 
that this body had no legal status, that it 
was being given money on just a fluid drive, 
that whatever was given to it made it an ad 
hoc limb of the Government and being a 
limb of the Government is not a very 
presentable feature'. 

16 brs. 

MR. DEPUTY-SPEAKER: The hon. 
lady Member may resume her speech on the 
next occasion. We sball take up Private 
Member's Business noW. 

SHRI HEM BARUA (Mangaldai): I 
did not want to disturb the hon. Member 
while she was speaking. The Prime Minister 
was to make a statement on Telangaoa at 
3.45 P.M. 

MR. DEPUTY-SPEAKER: It will be 
made at about 6 P.M. 

COMMITTEE ON PRIV ATE MEMBERS' 
BILLS AND RESOLUTIONS 

FORTY-SEVENTH REPORT 

SHRI B. R. PARMAR: I move: 

"That this House do agree with the 
Forty-seventh Report of the Committee 
on Private Members' Bills and Resolu-
tions presented to the House on the 9th 
April, 1969" 

MR. DEPUTY-SPEAKER: The ques-
tion is: 

"That this House do agree with the Forty-
seventh Report of the Committee on 
Private Members' Bills and Resolutions 
presented to the House on the 9th April, 
1969" 

The motion was otiopted 

16.02bn. 

RESOLUTION RE : POWERS AND 
~  OF GOVERNORS-

Contd. 

MR. DEPUTY-SPEAKER: The House 
will now take 'up further discussion of the 
Resolution moved by Shrimati Sushila 
Rohatgi on the 28th March, 1969 on the 
Powers and functions of Governors. She has 
taken seven minutes, and one hour and fifty-
three minutes are left. She may take another 
fifteen or twenty minutes and the other hon. 
Members may take five minutes each. The 
hon. Minister will take about fifteen minutes. 

SHRlMATI SUSIDLA ROHATGI 
(Bilhaur): The main controversy regarding 
the position of the Governors revolves 
round three factors. The first was the 
position of the Governor as a constitutional 
head; secondly, the exercise of his discre-
tionary powers and thirdly, the question of 
impeachment or recall. 

First and foremost, We find that there is 
a controversy regarding the functions of the 
Governor as a constitutional head. Mr. 
Girl believes then the Governor should act 
as an Ambassador between tbe Centre and 
the State and within the frame work of the 
Constitution he can also discharge certain 
necessary and useful functions. 

16.04 In. 

[SHRI THlRuMALA RAO In the Clwlr 1 

Wherea. we find that some ex-Gover-
nors like Dr. Katju, Mr. Gadgil and Dr. 
Pattabhi Sitharamayya complained that they 
really had nothing to do with the Govern-
ment whicb was carried out Iia their nllme 
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and that they did not have adequate powers. 
We find on the other hand that the study 
team of the Administrative Reforms 
Commission has suggested that these powers 
should be further enhanced under article 194. 

Under article 156 he is appJinted for a 
term of five years and he is to work directly 
under the President. Under article 163 he 
is to be aided and advised by the Council 
of Ministers in the discharge of his duti", 
except on matters where he has to exercise 
his discretion. But we find that the Consti-
tution does not lay down ror does it clarify 
in what matters the Governor is supposed to 
exercise his discretion. 

Thirdly, we fiQd that there is a provision 
that if in case a question arises whether a 
particular act or omission is within the 
purview of the discreticnary powers of the 
Governor, the decision of the Governor 
and his judgment, would be final. And 
under article 164, the Governor appoints the 
Chief Minister and the Council of Ministers 
on the advice of the Chief Ministers, and 
they shall stay in office at the pleasure of 
the Governor. Again, we find that the 
word "pleasure" has not been defined by the 
Constituti03. Under article 174, tbe Gover-
nor will sum non the State legislature from 
tim, to tim. to meet at such tim. and place 
as he choses. 

In addition to all this, we also find that 
article 167 lays down some powers. Under 
this article, the Govenor is given special 
powers, though they are n)t very often used. 
If they had been used, there might have been 
less of conflict and trouble or c03troversy. 
We find that this articlo empowers th. 
Governor with certain powers; according to 
this, it is incumbent and obligatory upon 
the Chief Minister to communicate to the 

~  all Cabinet decisioni hefore the 
order is issued, and also after tno orders 
have been issued relating to administration. 
The Governor can also call for aoy papers 
whicb may have rele"ance to the decision 
taken by the Ministers but wbich may nol 
have been discussed in the Cabinet. 

Articles 352 and 360 give some special 
powers to the Govenor in the matter of 
finance. But the most important power is 
tbat conferred by article 356 by which the 
OQvernor, without talking tbe advice of the 

Chief Minister, if he finds that there is failure 
of the constitutional machinery, can report 
to the President and the President acting 
upon the advice of the Prime Minister can 
supersede the legislature and clamp Presi-
dent's rule on the State. 

I would like to draw the attention of 
thehon. Memhers of the House through 
you to this particular article where we find 
that this can be a very dangerous' weapon 
in the hands of the Governor and in the 
hands of the President, because, if these 
powers are not wielded properly' if the 
President acts arbitrarily and if the Governor 
is also disposed that way, the ~ 

could be misused or misutilised, and th, 
very nature of the Constitution which is of 
a federal character 'can be ultimately changed 
to a unitary character. Therefore, I 
would like to draw the attention of the 
House to this particular aspect of the matter 
and suggest that the number of State which 
can at one stage be brought under tbe Presi-
dents' Rule be clearly limited and defined. 

It was in the exercise of these discre-
tionary power that ultimately the controver-
sies arose first in Kerala in 1953, as our 
present."' Law Minister knows, when the 
Rajpramukh acting on the advice of the 
defeated Chief Minister dismissed the Mini-
stry. The question arose, should or can the 
GDvernor dismiss a Ministry acting on the 
advice of a defeated Chief Minister? W. 
find that Lord Simon, an authority on the 
Constitution said: 

"Parliamentary democracy can succeed 
only in a country where the ruling 
party p.efers to vacate office for the 
opposition rather than think in terms of 
the breakdown of the Constitution." 

And Mr. C.B. Gupta in Uttar Pradesh 
carried out and emulated the highest 
traditions of parliamentry democracy when 
he was Chief Minister in Uttar Pradesh, 
whereas in England, the country from where 
we derive our Comtitutionll inspiration for 
our democratic functions, it was not followed; 
it was not followed in England itself, when 
Lord Roscbury. who was defeated by eight 
votes, continued in office. We thus find 
that the highest traditions of democratic 
functioning was not followed on one occas-
sion even in England. 
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Then, in France, where they have a 
multi-party system once the Chief Minister 
is defeated, he has no right to advice the 
Governor and the Governor need not 
dismiss the Ministry on his advice. 

The second question regarding the 
discretionary powers of the Governor comes 
with the incident in Rajasthan where the 
relevant question arose: could the Governor 
prorogue the Assembly in the midst of the 
budget session on Uconscientious grounds" 
if he felt after a subjective assessment that 
the party in power had iost the majority? 
Though he did not dissolve the legislature, 
all the same, it was prorogued to enable . the 
members to participate in the presidential 
election. As Dr. Sampurnanand himself-a 
very learned scholar and a great, eminent 
man-had said: "The SVD leaden, instead 
of protecting the law, had actually, for 
their own purposes, deliberately broken the 
law themselves." 

The third instance arose in Haryana. 
There, though the party still enjoyed a 
majority, because there was a lamentable 
lack of decency, as the Governor himself 
reported to the President,-it was U a lamen-
table lack of decency"-President's rule was 
clamped there. The question arises whether 
a Governor can dissolve the legislature even 
if the ruling party happens to have a 
majority in the House: In Madhya Pradesh, 
the question which arose was, whether the 
Governor can or should act on the "advice" 
of the acting Chief Minister? This question 
h of great importance and it was discussed 
on the floor of this Houae. Last but not 
the least, we come to West Bengal where the 
question arose, if the Chief Minister did 
not want to call the House at a particular 
time and if the Speaker did not want to face 
a moticn of no confidence in the House, 
could the Governor dismiss such a ministry 
or could it hold office if it failed to serve at 
his "pleasure?" Could the Governor dis-
miss such a ministry if the Chief Minister 
refused to "summon the legislature at the 
place and time of his choosing" as laid down 
by the Ccnstitution? It is out of this 
question that the entire controversy in West 
Bengal arose. 

With regard to deleting or refusing to 
read certain passages in the Governor's 
Address, according to article 116, it was 

within the powen of the Governor to reject 
any part which he did not like. Even in 
May's Parliamentary Practice, which is an 
authority on parliamentary democracy, it is 
enuuciated that while the Prime Minister 
has the right, to say anything he likes in his 
speech from the Throne, at the same time, 
the Sovereign has an equal right to reject 
any part or passage of the speech which casts 
aspersions on the Crown. We find each 
one of these things has emanated from the 
same controveny, namely, how far and under 
what political circumstances is the discre-
tionary power of the Governor to be 
wielded. 

About the'last question, would it not be 
against all canons of justice and logic to 
except a Governor, who has gone out of his 
way to meet the difficult situation in West 
Bengal, who faced humiliation and braved 
everything in the discharge of his duty as the 
Constitutional Head to defend the law and 
the Constitution, to indict himself? 

All theso question; arise from time to 
time because the discretionary powers of the 
Governor have not been clarified. Naturally 
when these matters are carried to their logical 
end, harmony between the Centre and State 
which is so necessary, suffers. Sii> long as 
the Congress was in power at the Centre and 
the States, harmonious working was easy and 
logical. But with the emergence of leader-
ship of various parties in various States and 
with the ideological differences between tife 
political parties at the Centre and in the 
Ststes harmonious working. has become 
difficult. Every day matters arise which 
woultl lead to straining of relations between 
the Centre and the State. Naturally, the 
question of recally or impeachment of the 
Governor comes into focus. The Constitu-
tion does not contain any provision whatso-
ever for the recall of the Governor. 

In Australia, there was a case in 1916 
when the Governor dismissed the Prime 
Minister, and Prime Minister sent a telegram 
to London. The Governor was recalled 
and replaced. In Nigeria a similar case' 
arose when the Governor had dismissed the 
Chief Minister, but the Privy Council stayed 
the decision. In America, there is no 
parallel, because t~  have an elected 
Governor. Even constitutional pandits like 
Keith and Crisp are in favour of recall of 
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Governors under certain circumstances, 
Here i.n India, this system has been more or 
less evolved upon conventions and political 
practies. 

There i. no specific provision in this 
direction but more or less it is taken 
for granted that the Centre would 
consult the State concerned. Though 
this consultation is not binding upon 
the Centre, though it is not binding upon 
the President by any chance, as we know 
that in the case of Haryana, far instance, 
Shri Ajit Prasad Jain was sent as the Gover-
nor though it was not favoured by the State 
Government and we know that in the case 
of Bihar Panditji in deference to the wishes 
of the people of Bihar did not send Shri 
Nityanand Kanungl'l there. Therefore, we 
find that alteration, amendments and adjust-
ments can take place. But certainly I do 
not agree to this process of mathematical 
calculations, to this procesS of elimination 
which has been evolved in the recent past 
in the selection of the person to the post of 
Governor in Bengal. 

I would like that these matters should 
be taken into consideration. We have to 
think in terms of Centre-State relations. We 
find that a new school has come into pro-
minence which advocatos that the Governor 
should be elected. This was originally the 
view of the constitution-farmers also. But 
since we follewed the pattern in Britain 
where we have an elected legislature it was 
thought that to have an elected Governor 
would amonut to interposing IUId would not 
at all be necessary in the context. 

Another view is that the appointment of 
Governor should be ratified by the Parlia-
ment. The view expressed by the ex-Chief 
Justice of India, Shri Subba Rao, is that 
the President should appoint the ,Governor 
in consultation with the Prime Minister and 
with the Chief Minister and Leaders of the 
Opposition in the State concerned. 

But one thing is quite clear. We know 
the instance which was brought to our 
notice last week when the Leader of the 
Communist Party, Shri Gopalan-this is 
.according to the Press and I do not know 
the authenticity of the thing-gave a note 
of warning to the Governor in Kerala that 
he must mend his ways and he should not 
110 and work apinst the wishes of the 

elected legislature in Kerala. The report 
says that he wanted the Governor to mend 
his way. in accordance with the lessons 
learnt from the Governor in Bengal. In the 
context of this, if the post of Governor 
becomes an elected one would he not bocome 
a pawn, a stooge in the hands of the Chief 
Minister? The verY theorY that the Centre 
should be strong will then be nullified. I 
would like to point out that it was specially 
with a view to keep a verY strong Centre 
that the framers of thl> Constitution had 
framed article 160 by which special powers 
have been conferred on tbe President and 
under wbich the President in case of any 
contingeney can frame rules and make pro-
visions for discharge of functions of the 
State. We find this is a special power, a 
significant power which finds no parallel 
in any Constitution, not even in the 
Canadian Constitution which is analogous 
to our own Constitution. Therefore, it 
becomes incumbent upon the Centre to 
see that the relation between State and 
Centre remains harmonious. 

In the context of the present political 
explosive situation we find that pinpricks 
are made eVCfY day, grounds arc framed 
every day for straining the relations betw,cn 
Centre and State, whether it is a mailer of 
deploying troops outside the State as in tbe 
case of Durgapur or whether it is a ca<e of 
the very tragic incident in the Cossipore 
Factory. Also, something unpr<cedented 
in t he historY of democratic countries, wme-
thing unparallelled in the working of our 
Constitution happened yesterday and that 
is the Bengal Bandh, where we find that 
the State arrogates to itself all powers which 
are relevant to the Central Government 
relating to communications, transport etc. 
When things like tbis are happening what 
is the Government to do? What is the 
Governor to do? Is he to be a mere 
spectator and watcb these things happen at 
the cost of life and property of the people 
concerned tbere or is he to take law and 
order in his hands and mobilise things there 
in accordance with the oath of allegiance 
he has taken to the Constitution and dis-
charge bis duties rightfully, dutifully and 
courageously? 

In the context of this political climate 
We have to evolve bealthy traditions and 
conventions. These will not automatically 
!low from tbe advice of the Home MinistrY 
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or the Law Ministry. It will be based not 
only on the advice given by constitutional 
pundits. It will depend very much upon 
the co·operation and good spirit between the 
Treasury Benches and the Opposition 
Leaders. It can only be done by their 
co·nperaticn. Before I started my speech 
last time I appealed to all hcn. Members 
of the Opposition not to take this matter up 
from any political angle but only from the 
national and larger interests of the 
country. Here we have to see that it becemes 
incumbent upon the government which is in 
power to make a proper chpice of the 
Governor. First and fan most, the Presi· 
d<nt must see that the Governor is above 
party level. that he is not a member of 
any political pany. Otherwise, he will have 
a natural bias for that party. Secondly, it 
has to be ensured that once a pe"on is 
appointed as Governor, he does not re-enter 
politics when his term expires. Otherwise, 
his interest in politics will continue and his 
entire outlook will be biased beforehand. 
Further, it is extremely important to choose 
for the post of Governor people who possess 
not only great administrative ability, good 
knowledge of the Constitution and basic 
faith in the democratic tenets of life, but they 
must be men of foresight, political wisdom, 
a touch of statesmanship as some people 
would say and, above all, courage of convic-
tion and self-ccnfidence, who know what to 
do in the given circumstances. Shri Dharma 
Vira, who is one of our ablest administrators 
in the country, before his departure from 
West Bengal after laying down office, he 
said that the powers of the Governor must 
be clarified, must be defined and guidelines 
must be clearly laid down. 

At the same time, I would appeal to the 
opposition members that they can also, in 
their turn, help in this process of evolving 
a healthy precedent or healthy convention 
by building up a strong opposition. And a 
strong opposition can be built up only if 
they reduce the number of parties. It would 
be to their advantage if they have only three 
or four political parties. Their 
strength can be increased by reducing the 
number of parties and in that way they can 
build a strong opposition. In this way the 
process of defection, which has become a 
political stigma of the twentieth century, 
can be reduced and ultimately abolished. 
I am sure that with co-operation of the 

political parties the selection of the right 
sort of candidate by tbe President for tbe 
post of the Governor, a healthy atmoJphere 
will prevail between the two the Centre 
and the States. 

Before I end I would like all hon. 
Members of this House to understand this, 
that we cannot take a partisan approach 
in Ibis matter. It is a matter which is of 
burning importance in the context of the 
present day. What is happening in one 
place can possibly ha ppm in another place 
tomorrow. With the incursion of new 
id(as, with tbe cneping in of Naxalites in 
the country, with violence taking various 
shapes in th~ country, whether in the form 
of agrarian revolt or in the form of un-
authorised occupation of land-as we bave 
seen from the papers, this is spreading from 
Bfngal to Bihar-with new political ideolo-
gies sweeping into the country, it is very 
necessary that the Governors must exercise 
their powers with vigilance and alertness. 
That is why I have tabled this resolution. 

We must frame certain provisions in the 
Constitution. We must make amendments 
in the ConstitutioD. First and foremost, 
the word "pleasure" has to be defined. We 
find that in Nigeria the word "pleasure of 
the Governor" is defined. Secondly, the 
discretionary powers of the Governor must 
be clearly laid ':own. Even though they 
may not be clearly laid down in Australia-
and even though the powers which we have 
given to our. Governors are more or less 
identical to those given to Australian 
Governors, we find it is necessary to clarify 
the discretionary powers of the Governor. 
Mr. R.D. Lumb, writing on the AustraiiaD 
Constitution, says: 

"It is accepted by most th t ~ 
that the Governor is not obliged to act 
on the advice of the Ministers in all 
cases whatsoever. He possesses certain 
reserve powers which he must exercise 
constitutionally and not arbitrarily. It 
is, however, very uncertain to which 
powers this individual prcrorptive of 
the Governor applies." 

It is precisely here that we have to make 
certain guidelines, how far the Governor 
can act within his discretion, and how far 
he will not act in a manner which is arbi-
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trary. Therefore, with these words, I would 
commend my Resolution to the hon. 
Members of this Hous" with the fervent 
appeal that they should rise above party 
level and suggest guidelines which will be 
in the Iartler interests of a strong democratic 
institution. 

MR. CHAIRMAN : Resolution moved: 

"In view of the recent controversy 
regarding the powers and functions of 
the Governors, and in the contex t of 
smooth Centre-State relations, this House 
is of opinion that a Committee of 30 
Members of Parliament be constituted to 
consider the necessary amendments in the 
Constitution of india. " 

There are two amendments to this 
motion. 

SHRI SHlNKRE (Panjim): I beg to 
move: Tbat in the Resolution,-after 
ClParliamenl" Imert-

"reptCleJlting all the States and 
Union territories" (I) 

SHRI SAMAR GUIJA (Gontai): I beg 
to move: That in the Resolution,-add at the 
end-

"and before such Constitutional 
amendments are adopted by Parliament, 
the Prime Minister should convene as 
early as possible a conference of the 
Chief Ministers of lbe States with a ,iew 
to chalk out ad hoc guidelines regarding 
tbe powers and functions of tbe Gover-
nors ,,11h the approval of Ibe Prosi-
dent." (2) 

SHRI LOBO PRABHU (Udi(:'i): 
Sir, the institution of Go,elnor bas to 
be traced 10 the Act of 1935. If our 
Constitution is placed side by side ",ith tbat 
Act, the difference belween the Iwo Gover-
nors to be found will be very sligbt. Tbe 
samo is true also of tbe President but by a 
conwntion the Governors and the Pr,sldent 
have become figurebeads before the Prime 
Minister ani the Council of Mrnisters. "Ihis 
was an evolution which was not in the 
Constitution but which has grown as a remIt 
of convention. To that exten t the powers 
of the Government ale enormous; they do not 
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accord with the system of government that 
we bave. 

The anomaly was not of importance 
when tho same party was in power at the 
Centre and in the States. The anomaly has 
become very important, even dangerous as 
Shrimati Robatgi suggested, because of tbe 
difference of parties, in which connection the 
Governor has become the symbol of such 
differences as exist. 

At the same time, it must he recognised 
that though different parties can exist at the 
Centre and at the State level, there is no 
real cause for diffelences unless the circums-
tances provide them. We have Governors 
in tbe States of Madra" Orissa and even 
Kerala, where the stability of government bas 
not brought the Governors into cODflict with 
their Chief Ministers. It is where there has 
been instability, where the Governments have 
been loo,ely knit, where the governments 
have lost their majority, that the institution 
of Governor has been questioned and derived 
and is being demanded 10 be abolished. That 
factor must be realised and from that factor 
We must judge the institution of Governor. 

Do We want the Governor to act 
for the t~ h  I speak of the 
Cenlre, I speak of the people-when 
there is instability in the State? This is the 
simple question. If we do not want the 
Governor to interfere when there is instabi-
lity and when a party has lost its majority, 
who is going to act for the Centre and for 
the people of that State? "Ihat is the most 
relevant question. What is the substitute 
contemplated by those who 'wish to abolish 
the institution of Governor when such cir-
cumstances arise, when a party has lost its 
power and is not willing to lay down office? 
If you do not have a Governor, are you 
going to allow the courts to have a say in 
the matter; or are you going to allow, what 
is more probable, the army to have a say 
in the matter? This position, therefore, 
makes it absolutely necessary that the institu-
tion of Governor shOUld continue. If you 
do not have the institutiOll of Governor, you 
will not have democracy and consti/uti,Dal 
government. 

The next large question is : What aIe we 
going to do, firstly. to secure that the office 
of GoverllOr i. properly filled and, ,e condly, 
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to see that the office of Governor escapes 
ordinary conflicts-I do not say. extra-ordi-
nary conflicts-with the Government? About 
the office being filled by persons only persona 
grata or agreeable to the party in power, I 
do not think I havo the time to give all the 
details but everyone is aware that governor-
ship is a heaven, a refuge to the disappointed 
politicians; governorship is a refuge for some-
one whom the Government either wants to 
oblige or wan ts to placate lest he should be 
troublesome elsewhere. 

SHRI VISWANATHA MENON (Ernak-
ulam) : Or retired ICS people. 

SHRI LOBO PRABHU : I am glad, you 
are very keen on bringing I.C.S. into the 
picture everywhere. The retired ICS people, 
I do not think, arc as bad as some of you 
would like to believe. When they are appo-
intej as Governors it is not because Govern-
ment wants to please the ICS; G ~ t 

mly be wanting to please some particular 
IC;; officer who has obliged tbem. The 
principle is tb. same. They never tbought 
of appointing me as a Governor because I 
have never tried to oblige them. Even 
otherwiso, when an ICS officer has been 
appointed, you will concede that he is certa-
inly some one who bas come in on the 
basis of merit. Many of you may say what 
you like about ICS, but the fact remains 
that all of you, at one time or the other, 
hoped to be in ICS. Because you are not 
there, you cannot say that the ICS is bad. 
ICS is not a ,ervice which bas been made by 
politics; it is not a service which has been 
made by favour. We have come into the 
ICS by merit, after a strict examination. So, 
let us have some peace on the subject of 
ICS. 

MR. CHAIRMAN: Two of you are 
already in the House. You need not defend 
yourself. 

SHRI LOBO PRABHU: Let me revert 
to the more important question ICS is fading 
out; there are only 100 members left of 
Governor. 

You have to see that the office of Gover-
nor i. properly filled. The propOsal which 

: attracts me the most is that the President, in 
: consultation with the Prime Minister, the 

Cbief Mini>ter. tbe Leader of the Opposition 

and, I would even add, the' Chief 1ustice of 
the Supreme Court, should select the Gover-
nor of a State. That would prevent absolute 
use of the office for party purposes. If that 
is secured, the Governor is someone that 
every one will respect, that everyone will 
accept. Then, I think, that office will work 
better than it has done so far. 

Tbe second question is how to make this 
office conformable or how to make avoid the 
conflict that has arisen. In this connection 
I would like to say that any office is useful, 
any office is respected, my office survives. when 
it has a function. Because of the develop. 
ment of our Constitution from convention, 
the Governo'r has ceased to have any fun-
ctions at all except of being the host of the 
Government, except of being a kind of 
representative of the country and 
of the Government, except of being 
very uieful to say things that the party 
wants him to say,' once a ycar, in 
his Address. It is comparsble to a thing 
which bas no function. For instance, Appen-
dix remains only to cause trouble. You 
have to suffer from Appendicitis. Governor 
is a form of Appendicitis in our system. We 
have to think of dealing with him as we 
deal with something which has no function 
but must be given a function. 

In this cOJUlcction I am glad I had thi! 
opportunity to put the views of my leader, 
Rajaji, before you. Whatever your ~ 

may be, whichever party you may belon .. 
I think you will concede that there is no one 
in this COtmlry with a longer history of 
s<(Vice, with a greater perception of the 
needs of the country, with a greater power to 
know the law and its best uses, than Rajaji. 
Even if you will, for a moment, think of hlm 
not as Leader of the Swatantra Party but as 
one who led the Congress, one who Jed this 
country to Independence, I think, he i. 
entitled to some attention to his views. 

His views on the Govemor arise from 
the circumstances. He wanted to make the 
Governor functional in respect of two thina::s, 
where popular Government had failed and 
the two things are: (1) the Police. Take an 
instance. Yesterday in Calcutta the Police 
no longer followed their duties according to 
Criminal Procedure Code, but have followed 
tbeir duties according to the book on jobs. 
They are disposed to ipore the law so 1001 
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as it pays them, so long as they can please 
the Government in powor and so long as 
they get a better job. As long as the Police 
remains dependent on the Party in power, 
they will not elUlrcise their duties to main-
tain law and order. It is, therefore, absolu-

. tely necessary that the Police should be 
insulated from political interests and that 
they should carry out their duties in respect 
of law and order in the same way as a 
surgeon or a physician carries out his duties 
without reference to the politics of the 
patient. If they are at fault, tbey should be 
punished by court of law of their own as in 
the Army, They should not be exposed to 
political commissions, to political inlluences 
in this matter. 

Therefore, if you want peace and order 
I think every one wants peace and order-
and even my good friends, the Communists, 
whatever they say, they also want peace and 
order, they must ha ve a Police which is 
capable of enforcing and you could have a 
police capable of enforcing it only when they 
are completely insulated from politics. Now 
will it be a loss to politics? After all 
what does the Government gain by more 
riots. 

MR. CHAIRMAN: The hon'ble 
Member'S time is up. 

SHRI LOBO PRABHU: The second 
proposal of Rajaji is that just like the Police 
the administration should be insulated from 
political inlluence. The administration should 
be an instrument of carryiug out whatever be 
the politics. The Government should not 
do what the administration does. The 
Government should not give instructions to 
the administration. That is very much like 
keeping a dog and barking yourself. 
Let the administration be comple-
tely independent of the Government. It 
is not difficult. In England, I may tell you, 
that the Treasury is completely separate from 
the Government. It carries on its own work. 
The Permanent Secretaries remain there and 
carry on the policy that is laid down to them 
without interference. So to the extent you 
can make the Services dependent on the 
Governor for their posting, for their promo· 
tions and for their independence, you will 
socure an instrument of service for the 
country not merely a service for party in 
power. 

I will come back to the views of the 
learned speaker who preceded me that it is 
not a question for a Party. This is a ques-
tion for the whole country. Tomorrow some-
bodyeI.e may be in power. If you want an 
instrument in the Government, in the Ser· 
vices, in the Police that will carry out their 
orders, if that is the pnrpose of Government 
I would suggest that we should have our 
Governon fOr these two functions, the fun-
ction to control the Police completely, to 
control the administration completely and 
make the services of these two large bodies 
available to the political democracy of the 
country. 

SHRI CHINTAMANI PANIGRAHI 
(Bhubaneswar): Mr. Cbairman, today we are 
passing through such a revolutionary time 
as this that perhaps merely confining oursel-
ves to discussions of certain sections of the 
Indian Constitution in respect of the institu-
tion of Governorship will be really not 
enough. For the problems that we are 
facing to-day are Cull of dangerous portents. 
Sir, this Constitution that we had framed, 
was framed after long years of struggle and 
during the last few years, may be after 1967 
and even after the mid-term elections in 1969 
a new upheaval is taking place all over the 
country. Therefore, when we shall analyse 
the institution of Governorship, merely citing 
cut and dry formulae of the Constitution will 
not be sufficient to.day in view of the rising 
contradictions that we find among the new 

t ~  of the country and the old. We 
cannot simply ignore the rude realities of 
political life that we face today. 

Sir, it is both unrealistic and unfair to 
expect that the Governor's position will 
remain immune from the great political 
changes that have taken place and are 
taking place in tho country every day. 

Now, take the cao;e of the Bengal Bandh 
yesterday. Well, what can the poor Gover· 
nor do? If the Governor, in the Constitu-
tion, I should say, is 'condemned' for 
derending the constitution and the law, it is 
the people alone who can defend the constitu-
tion and not the poor Governor. What can 
the poor Governor do? About the Bengal 
Bandh the Law Minister could not do any-
thing. The Central Government could not 
do anything. If the people take law into 
their hands and into the streets, and tak\> 
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certain measures like that, what the Gover-
nor can do? 

lberefore, the ultimate defenders of the 
Constitution and of our democracy are the 
people. Just because the Governor is there, 
he cannot do these things and it is the 
people at large who have got the final say. 

Let us analyse the position like that. 
If you read the provisions of the constitu-
tion, you will see that we are confronted 
every day with new challenges. Take the 
case of the Governor reading the Address 
containing the policy of the Ministry which 
has been elected by the people. The 
Constitution has taken it for granted that 
the Governor will read the policy of the 
Ministry which has been elected by the 
people. 

- Now. in Bengal, people elected a 
Ministry and the people wanted that this is 
the policy which should be read. But then, 
the Governor said "I cannot do it." But, 
you may take the case of Orissa. The 
Khanna Commission was appointed and 
that Commission said that there are no 
charges against the Congress Ministers. 
Those were exonerated by the Khanna 
Commission. But the Governor was made 
to read his Address there saying that the 
'follow-up action will be taken.' Why? 
Because, it i. all 'politics'. 

Sir, similarly, take the case of reading 
out the Address by the Governor of Punjab. 
What has he said? He has said exactly 
what the Ministry wanted, what the Ministry 
wanted him to read. 

Therefore, simply citing certain sections 
of the Constitution will not help matters; 
these are aU not enough to meet the new 
challenges that we are facing every day in 
this country. 

I would submit through you, _ to this 
llonourable House, to all the parties conccr-
ned, and to this country, that the present 
ritualistic ceremony of the Governor setting 
out the Ministry's policy must be given up 
in the present political pattern that has 
developed in our country. 

Sir, the States and the Centre have all 
gone apart. It is a fact. It must be recognis-

ed. We all should recognise that these 
things have gone apart in respect of the 
political affiliations of Ministries, Ministers 
and Legislators. Therefore, there cannot 
be any final or national convenient arrange-
ment for such a thing as setting out the 
Ministry's policy, of the policy of the elec-
ted Government by the Governor. 

So, the time has come when the Law 
Minister should think over these matters. 
He is very efficient and thinks also very 
seriously on these matters. A time has 
come when a Conference should be conven-
ed of all enlightened and right-thinking 
men in this 'country who are seized of this 
matter. so that some new pattern may be 
evolved. There should be a reappraisal 
made of the Governor's powers, his discre-
tion and the powers invested in him in the 
Constitution to defend the rights, the duties 
and the responsibilities of the Government 
of India. What is needed is such a reap-
praisal. 

Let us look into the institution of the 
Governorship. The Governor has to de-
fend the taw and the Constitution. How 
can he defend it? If you look at the parti-
cular provisions of the Constitution, you 
will find that the Governor is to act as the 
agent of the Centre and also as the represen-
tative of the Union in the State. Supposing 
the institution of Governor ~  

centre of clash between the State and Centre, 
then what is to he done? Where shall we 
begin with? Therefore, it is necessary that 
the question whether the institution of 
Governor is really outdated or not has to 
be thought of again. It was thought of 
when there was monopoly of power by one 
Party; it was thought of when all the now 
changes that we see now were not very 
much there 16 or 17 years ago. In the 
present changed context of political thinking 
and in the present context -of Centre-State 
relations, how far can we go by the existing 
Articles of the Constitution? I think thi. 
question needs more rethinking and reap-
praisal. 

One more point. Supposing the Gover-
nor is there to defend the Constitution and 
the law. The Chief Minister is elected and 
the entire As'!Cmbly is elected by the people. 
The Chief Minister has lost his majority 
in the House. Then, according to the 
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Constitution, he has to resign. Supposing 
he docs not resign. Then the institution 
of Governor should be used or the Governor 
should act in his discretion so that the 
Chief Minister is made to resign. If the 
institution of Governor is only meant to 
facilitate President's rule in a State where 
the Chief Minister has lost his majority in 
the Assembly, then I think it is not neces-
sary because the Governor can only recom-
mend to the President; he cannot directly 
enforce President's rule in a State. If it is 
to be enforced, it has to be ratified by this 
House. Therefor., it is the President who 
can directly enforce it. The law Minister 
may ask: Who is his agent tbere? I think 
time has come when we shall have to lay 
down democratic precedents. The Chief 
Minister should be so 'honest that within 
24 hours of his losing majority in the 
House, he should say: "I must maintain 
democratic traditions and therefore I shall 
go." For that purpose an outdated insti-
tution like that of Governors need not be 
there because for maintaining this institu-
tion, annually we are spending Rs. 3 crores. 
This includes Lt. Governors and Governors, 
and their travelling allowance, sumptuary 
allowances, medical treatment expenses, etc. 
In view of the changed circumstances and 
political changes in the couotJY, is it neces-
sary that we should maintain this costly 
institution? Should we not devise some 
democratic precedent whereby every elected 
Chief Minister should step down the mo-
ment he loses his majority in the House? 
It should not be left to a Governor or the 
President to ask him: "You convene the 
Assembly. Otherwise, I shall dismiss 
you." We should build up new democra-
tic precedents whereby the necessity of 
having this institution of Governors should 
disappear. Then only democracy can be 
saved. We ourselves should be the guar-
dians of law and Constitution, and not the 
Governors. 

11ft 1m ~ ~ ~  : t~ 
~, it W!Wrl' it; ~ ~ miff;:lf 

Olffu; it; ~ ~ ~ ~ ~ !J!1f.t 
~ ~  ~ ~ I flf'Cfr" 'I1f ifm-

f.i;lJ) 'Ii\' ~ ~ ~~ ~ it; ~ 'liT'f.T 
...... 1 gm ~ I mil' ~ ll5 ~  ~ 
fi!; ~ ;;f\f.I; ~  U"!f it; J;R'\ t, 

~ ~ ~ WT it; ~, ~  
t ~, ~~ ~~ ~ ~~ t 

~ h  ~  ~  ~ I ;;Yil' ~  ~ ~ 
'Ii'T ~ 'Tffl'r t, ~ ~~  ofU 
~ ~, m ~ "I'qcrr ~ fiI; ~~ o1l'fur it; 
fro ~  sr<mr fiJ\imr I ~ ~ ~ it ~ 

~ 'l'fla'T ~ fiI; If&: SI'l1mil' ~  ~ 
fq"iA' 'Ii'T ~~, .... ir it; ~  fqlfR 
'Ii'T ~, ~ ~ ~ m\'I'T<!; ~ 
!fiT '1m "I'iTtrr I ~ m ~  ifTl'iRiT f«Wl' 
~ I ~ ~ ~ ~  ~ ~ , C:l'f 
lfAT q{! olffffi ~ 'I1urr ~ ~ srifrn 
!fiT lfT ~ <ff.t;;r ~~ (IT ilj 'F{"5 iiI<'iI' 

~~ ~ ~~  lJif ~~ 
fq'<fA' ~ Oll'qPH ~  ~ <ffif.'f ~ 
~, ~ 'CffclfT ~ it; <'fTiT, t ~ 

~ ~ ~  <'fm <ilT m it; fuD; «1fiC it 
lfT ;;YT qq;ft srm(Qf lit ~ it lfT yrrq 
it ~ ~ it, ~ Olffita'lfl ifT ~ ~ 
U"lf'fT<'\' it; 'f<{ on: ~ ~, ~ t  'Fro!)' 

~ ~  ~ fiI; ~  ~ it; <nC'it; m'Cf'f 
<'fif' ~ h  <'fTm !fiT ~ it; ~ ~  

fiJ<f1 

fi"IIT" if'fR ~ ~ t f-nrtmr) ;r 
~  ~ t~ ;remiT;r ~~ 'ml' 'I1r 
~ ~  'H ~ U"!f'!'Ti'\' iff 'f<{ 
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~  'Tffl'f ~ m '3'6' €:f.c ~ ~  'f<{ 
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f;ffi'l'cr ~ ~ «lffiIT ;;yr IJiIi'ffi ~ I ~ 
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~~ ~ ;;r)fiI; ~ C:T qql it; w<{<: mf 
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~  it ~  <'fT'fi'iF'JI' 'li'Til' ~ ~, 
iff.w!;i'\' ~  ~ t ~ t <'fT<!;CF'Jf iff 
srf'lilfT ~ ~~, ~~ ~~ ~ ~ ~~ 

'Ii'T 'f<{ f ~ 'Ii'T ~  if" iflfT ~ I ~ 
m mlf<{ ~  <{<'I' it ~  it; ifrn!T ~ lJf 

~  ;;ftlrr it; 5'11" it ~  mm- ~  
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1fT ~  "I1'WI'l>d1 ~ srma ~  I ~ I ~~ 'l'mr, f<rcrr;r it; ~ ltit, 
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IFlIlfrG: I 

SHRI BEDABRATA BARUA (Kalia-
bor): Sir, this Resolution really brings in 
discUssion on other aspects of Centre-State 
relations also. We have to have a new 
look at the federal structure of India. So 
long as the Congress Party had control over 
practically all the States, even when the 
Centre-State relations existed, they were 
sorted out at the level of the Party. In 
view of the new state of affairs now existing, 
naturally these relations have to be given a 
statutory recognition and many thing5, 
which were answered or nob answered, are 
now to be clari lied. There are certain 
imperatives, which it will do good to us to 
recognise. 

When we say that India i. a federation, 
we mean that the States are autonomous and 
not independent. If they are autonomous, 
they would certainly have certain powers 
Within their sphere of action th"e should. 
not be interference and no interference 
will· also be tolerated by 
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·them. But, still they are part of the Union 
of India. The power and autbority of the 

· Centre should be tbere even in regard to 
law and order, wbich is State subject. The 
Centre should. bave power and authority 
over the law and order in the States if the 
unity of India is to be maintained. I don't 

· taow how otherwise the unity of India can 
· be maintained if tbe law and order is entire-
'Iy vested in the States and if suddenly a 
State decides to secede from the Union. 
How is it possible to maintain tbe uni'y of 
the country except by tho prevention of 
development of such a situation resorting to 

· disorderly action on the part of the pe' pie 
of the State instigated by the State GlWer n-
ment themselves? Sucb situations can, 
may and do arise. It must be fore-
stalled. 

171m, 

h ~, tbe first imperative is that, we 
· must have central control over the States. 
The Governor as the agent of the Centre 
must function in the States. But when he 
does function In the State, there is however 
the new possibility, may certainty, of exis-
tance of Wlstable conditbns in various 
States. When this instability occurs in a 
particular State, the Governor has to func-

· lion again as the agent of the Centre and as 
the constitution,l hoad. We have always 
prevaricated on this issue. Even the C,ntral 
Government have not very clearly stated 
the actual position. If the Governor h,s 
to decide as the conslitution,l head, hlS the 
Centre to report anything about what the 
Governor is doing or not doing? Has the 
Gwernor to act as thl agent of the Central 
Government? The Central Governm,nt and 
the people of India have a stake in 
sta6i1ity in all States. They are interested 
in the States functioning in a -min way. 

Then the question is posed, what 
happens when the Governor takes a certain 
decilion? Suppose he dismisses a GGvern-
men, and in the next election the people 
return the same party to power? The q u,.-
tion that was posed in Britain by Dicey and 
olbers was: How is it po.sib'.? If \he King 
dismisses Parliament anj in the next ele-
ctions, the same pmy is returned to power, 
\hen the King goes. This is an inescapable 
101ie. Wo cannot avoid it. Somohow .we 
.bave to sort it out here, We have to evolve 

certain norms and pattems of functioning 
in conditions of stability. Opinions have 
been expressed this way and that on either 
side of the House. We must try and evolve 
certain patterns of functioning. It must be 
wrong for a Governor to dismiss a Govern-
ment as it must be equ,lIy wrJng for the 
Speaker or the Chief Mini,ter to say that 
the Assembly will not be eal'ed. But what 
happens is that one wrong reinforces another 
wrong which creates conditions beyond the 
limits of proper constitutional functioning. 
No constitution can be made to work if 
such postures and stances are adopted in an 
unconstitutional way. 

I 

Here is a situation where we have to 
find out exactly ~  we can function in 
conditions of stability and normalcy. In 
India, we have said that we want unity in 
diversity. Whenever the unity a<pect is 
overstressed, we are going to create trouble; 
whenever the diversity element is overempha-
si'Cd. we are going to create trouble again. 
Neither aspect must be overstressed. We 
must be able to see that the Centre's autho-
rity to cnsure stability is ensured. When-
ever there is .instability, the Centre must 
come forward and make it clear in unassail-
able terms that it has to intervene to save 
the situation. 

But then the pJlitical ques'ion arises, 
what if the regional forces consider it as 
interference with tbeir affair; and an 
encroachment on their rights by the Centre 
which is outside the State? This naturally 
starts a war of nerv.,. It may destruy the 
fabric our unity. It is no gOJd to ,ay that 
the Centre can do it. If this aspect is over-
stressed and tbe ~  says 'we will impose 
our decision on the State', the forces rhat 
are ruling in rhe States might as well stress 
the opposite pJint of view. 

In such a situation, who is going to dis-
cipline whom? When by the same system 
of elections parties come to power ~h at 
the centre a3d in the States, thore is no 
question of impJsing discipline one over 
the other. 

So this quostion of how Centre-
States relation has to be d,fined 
has to be thrashed oul. Mler 20 
years of experience of the federal set-up, 
certain matters have ~ in Centre-States 
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D1alieas, IS r"r i1lADCe, fIIIanclal relatf"1ls, 
which have to be eumin.d. We have to 
find out a more wnrkable relaflolllhlp. The 
States have certainly their obliptirns which 
they have to did.,.,. If they are not 
able to discha·ge them,.1 happens? We 
ctID raise many such questiODS. What is 
nee'.ed is to bring them rollDd and start a 
dia:ogue. 

But I think it should be made clear thllt 
before this dialolue starts, poop'e should 
stop <'oing things they are doing now. In 

_ West Bangal, I do n"lt think what bas be'1l 
doDo can be caUed CODS'itutiODally 
correct, In spite of aU tbe sympatby the 
auth .rities there may bave for those ,*,ple 
who 10 .k to he regional force!! the-e. who 
are in charge of the di<pen'l8tion of affain. 
I think what has happened in Benpl is 
constitu'ionally and' poli'ically W'OIIII For 
a State Government to exploit a situation 
that is really explosive and utili., it to 
direct the fire apinst the Central Govern-
ment would give tbe impres<iOD to an)body 
tbat really what is al1empted is a breakup 
of the Indian Unlln. Any anger cree'cd 
unna urally against the Centre is bollDd to 
affect all of us. I know [hat we aYe in a 
posiriOD to do it in Assam. But sbould we 
do it? Unless we hne wrong motives we 
must ~t ~ so. We must lay down what 
ccncession we can make. 

I do DDt think tbat control over the All 
India Services presents a problem. But 
whispers are heard about it, There is no 
qucs. i n of the Centre controlling tbe All 
In 'ia Services; it is the All India Services 
controlling the Centre. For these minor 
matters let us Ibid out some solutiODs. Once 
a man is put in [he State cadre he remains 
in that carde for life. Except for recruit-
ment purposes and for matten of discipline 
it does not matler. Because they are All 
India Services, the States Governments are 
not able to take any disciplanary action 
unilaterally against tloose pers 'ns. Tbat does 
aff<ct implementatiOD of policies. I think 
we have to make conain conceasiono if they 
are good for the country and if they are 
_ary to come to an understanding. The 
wbole concept of bureaucrautic control has 
been challenged hy the poop'e and the pe"p\e 
are not in e"OSted in bureaucrratic unity. Can 
this bureaucracy give unity to tbe country? 
That does not exist anywhere. Wherever 

It has been attempled, people -steel; _ III 
Benpl ~ t  aily IOIIIht to Impoe 
natironal lIDity but 1JCOPIe _ked IIIId 
reac1e'1 furl"USly agRiDot IL We IbouId tlDt 
cou<lder doe bureaucratic poaitioll as a ,.,. 
happy position. 

If we haw elected Go-. what par-
pnse will tbey _7 Ir he Is elocled by tile 
people 'b. will put tho whole ltate Govern-
ment in a JlO\lt\on of compllllO nDD-untily. 
An elected Governor Is bound 10 be ~
ful as the Chief MinlSl8r, If ho elCdtld 
iDdirectly a'1Cl no' liven the PDwera ho wouIcI 
become a sycophaot and wHI try to .. PIIi-
tical supoort for tbe next doctlon. II he Is 
to be elected bv the Assembly. It will'" 
be the same Iblng. A1lep'io.os will be made 
that he is serving the in'erest of the party 
in rOWer in the C'ntre. if the Centre appoiDts 
the Gov-rnor. The answer lies in lindi,. 
our norms and methods by which he is 
acceptable to all. Thillll have to cbaage 
with times. We have underatood the Centre-
State relatiODs in a way that has Dot been 
very h-Ioful to the States. There was a lot 
of browbeating of the smaller Stato. That 
Is not the type of relatiotlS that we feel happy 
about. The C"IItrI and tho S'ale should 
func'ion as a real federa·ion. Nowhere in the 
world in the Upper Houae of a rederation 
are the States represented unequally. Bia 
and small States have equal represen'ation. 
H Te the biJIICSt States have big inftu 'oce 
and the smaller states are browbeaten tIDd 
that happened wheD the congreas ruled in 
the CentYe and the States. WheD we bave 
a federation we must accept all lho COllIe-
queoces. We have unity; we have also 
diversity and we mUSI try to harmonise both 
but not in the way in which il is souabt 10 
be done in Benpl but not also in the way 
in which thilll' had been dODein tho past 
here. We must find an acceptable way. 

17M hn. 

[Ma. DBPtITY-SnADa In the CIuIIr) 

SHRI VASUDEVAN mIR (Peer-
mod.): This Resolution is timely and 
I welcome it although I lliay Dllt woIcome 
the speech of the hOD. lady Member. There 
is a (urioDS debate and discussion aoilll OD 
in the COllD'ry on in the country .bout the 
Institution or tbe Govemor, This was made 
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aecesury by the events that took place in 
IIlCeIIt times. Evet)'body is thinking aloud 
includina the Law Minister. He has a right 
to do so. U newspaper ~ t  are correct 
be went to the extent of saying that it was 
not aecessary for the Governor to read out 
the policy statements of the Council of 
Ministen. Maybe tbat the Chief Minister 
himself can do it. He said it is his persODal 
opmlon. So many opinions are expressed, 
views are aired, about the institutiou of the 
Governor. 

The institution of the Governor has 
b:en brought into disrepute in the recent 
period and that too becau'e of the wrbn!! 
positions taken and policies followed by 
tho ... in authority at Delhi. I am not at 
all interested in mud ° Jinging as for as the 
Governors ~ concerned. Why should we, 
afler all, concentrate our fire on the 
Governors? 1be real culprits are sitlinl 
here at Delhi. They have violated the 
Constitution with impunity during the last 
20 years both in letter and spirit. And that 
is the reason why people have lost faith in 
this institution. whalever faith there was, 
and it is imperative Ihat a thorough re-
examination of the entire question should 
be undertaken, and in that sense, a Commit-
tee of Members of Parliament will serve 
a usefUl purpose. 

What will this Commit'eo co? As far 
as we are concerned we are even prepared 
to examine the question of abolishing the 
post 01 Governor. My party has expres.<ed 
its viewpoint much earlier. To us, this 
inadtution is super1!uous. Heavens will n,t 
fall If thia institution is aboli.hed. This is 
an ornament. We can do without it. My 
friend Shri Panigrahi has aaid that every 
year this poor counny is ,pending more 
than Rs. 3 crores over these ornaments. Of 
course, these Governors in recent times 
have served as tools in the hands of the 
clique at the Centre. the Congrees Govern-
ment at the Ceotre. That is a different 
matter. But as far as the development of 
democracy In this country is concerned ° we 
are of the firm opinion that the institution 
of the Governor is not an imperative neces-
sity. So. this Committee can go into the 
qeustion of even abolishing the ins'itution 
of the Governor. 

Secondly, if the Committee decides or 
if there is an opinion that the institution 

of the Governor is so sacred that it .hould 
continuo. th,n at least they should define 
beyoDd doubt what that institulion means, 
what hs powers or and what its responsibili-
ties are. There also. our position is very 
clear; the Governor is on a par with the 
Presid,nt. The spokesmen of the Govern-
m.nt of India have tried to interpret the 
Constitution of late to their advantage when 
thoy have said that as far as the President 
is concem,d. he is to be guided by the 
Council of Ministers, but that as far as the 
Governors are concerned, it is not so; that 
they have discretionary powers. The 
Minist.r haa tried to di 'criminate between 
the President and the Governor. because it 
suits him now. When he gets out of his 
,oddi and out of the Central Go,oernment 
his op ini •• n may change. but he thinks he 
will continue in the Central Government, 
for all time to come and the Congress will 
continuo at the Centre for all time to come. 
I do no know. So, they go on preaching 
the new principle. giving an interpretation 
of the Constitution that the President is 
only a figurehead. that he has to go by the 
orders of the Council of Ministers, but the 
Governors can co as they like, that they 
can even be dictalors; even to that extent 
they are prepared to stretch the Constitution. 
Let us be very clear about it. There can-
not be two P"oPo5luons. as far as the 
Centre and the States are concerned. If 
at all we decided to have a Governor, then 
that Govemm 'nt would only he a repre.enta-
tive of the Council of Ministers; whatever 
tbey decide. he h,S to implicitly implement 
it. Tbere cannot be a discriminltory power. 
Even today, the Constitution really does 
not permit him to have a discriminatory, 
overriding power over the decisions of the 
Council of Ministers. He is allowed to 
have that discriminatory pow.r by the 
Cen'ral Government only because it suits 
then now. 

If at all we docide to have the institution 
of Governor we should bave a provision 
for his impeachment, just as we have a 
provisipn for the impeachment of the 
President. Even if the Governor has limit-
ed p,wer. maybe u,der some guidance from 
the President or fr(lm the Ceo'ral Cou cil 
of Ministers. a misguided person like Mr. 
Dharma Vira or an ambitious civil sef\lIOt, 
may want to overstep his powers. There-
fore. there should be a provision for the 
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[Sbrt VasudevID Nair] 
impeachment of the Governor also. 
hop, the'lC questions would he con,idere<i 
among other queations by the members of 
the committee. 

We want to make certain interim pro-
posals to the Government for seri 'us 
considera'ion. The most important que<tion 
is the appointment of the Government. 
They claim that tbe appointment is made 
arter "consultation" witb the State Govern-
ment. ~ t th  is an elastic tenn 
which can be interproted tbis way or tbat 
way. It does nelt satisfy anyone. If they 
really mean business. if they want to share 
the view of <0 many p'ople in the country 
that we an: f1cing new problems wbicb we 
did not envisage SOmetime back so far 
as Cen're-S'ate t ~ are concerned if 
they reaBy want to have better relations 
with the Governments led by different parties 
what is the ~  in accepting that the 
Governor will he appohte1 by the Co,tral 
Government and ~ t not only after 
"con<u1tation" with but witb the acceptance 
of th~t pa,ticular S'ate ~ t  This 

~ t  should be accepted pending the 
examination of the entire question of the 
instituli"n of Governors; constitutionll 
amen Im'nt, etc. I do not know whetber 
the Government will accopt this resolution. 
Evf'D though the ~  h ~ to the 
Congress she is very reasonable on this 
occas'on. it is very timely and it has aB-
round support of all the parties in this 
H,use. still Mr. M non niay request ber to 
withdraw it. He will "say, "I accept 
tbe spirit of the resolution; tbe sentiments 
expressed" etc, We know how ministers 
speak. Being a dU'iful memb,r of tb. 
Congress, &be migbt witbdraw it at tbe end. 

At least some Governors are perbaps 
going to be headaches. I do not want 
to mention names. 

AN HON. MEMBER: You mentioned 
Mr. Dharma Vira. 

SHRI V ASUDEVAN NAIR: He is gone; 
it is old story now. 

• My concrete proposal is henceforward 
the Central G.-,vernment should appoint a 
p'r'on as Govemrr who is acceptable to 
the State Govemm"nt Playing witb words 
like 'consutation' will not satisfy anyone. 
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This practico of makinl civil servants, 
n:tired or otherwise-mostly tbey are retired 
-as Governors is not a very bealthy prac-
tice. It is really an insult to the leaders of 
tbe people. You speak so much, you shout 
eloquently, about supremacy oC the people 
and aB that. If a civil servant who Is 
today workinl under Shri Govinda Menon 
after llis retirem-nt tomorrow becomes a 
Governor it will not be a 100-1 tbing. Sup-
pose he becomes the Chief Minister oC some 
State-- I do not know which State--

AN HON. MEMBER: Kerala. 

SHRI V ASUDEVAN NAIR: Why not 
it may be Kerala. Th'1l, if come civil 
servant, some ICS officer-they an: even now 
fond of ICS officers more than lAS officers _ 
who has served as Chief Secretary under 
Shri Govinda Menon becomes the Governor 
it is really an in.ult to him. Try to avoid 
this. Some people were laughing at the 
suggestion thlt Shri Sboo Narain should 
be made a Governor. I was reaBy sorry 
that some people were makiDi fun of it. 
It is really Cunny to make fun of such p'o-
po.itioDs. Send p'rsonl who know the people 
oC this cou,try, who know the pulse oC this 
country who bave played some role in the 
development of this country, who have 
played some role in the freedom struggle of 
this country and who know the aspirations 
oC this country as G Jvernors. 1 think if 
th, Government accept these two sugg'5tions 
that'l have put forward, pendinl the for-
mation of a Committee and amending tbe 
C 1nstitut ion, then at least they can come 
forward in this House, 10 to the people 
and say that they have learnt some lessons 
from tbe recent controversies around the 
institution of the Governor. 

MR. DEPUTY-SPEAKER: Now, be-
fore I call the next Member I would like to 
take the sense oC the House. Two hours 
were allotted for this Resolution. The time 
aUolted has already b",n exhausted. From 
the slips that I have n:ceived from both the 
sides I see that even if I extend the time 
by one hour I will not be able to conclude 
the discussion on this today. The Re"olll-
tion is an important one. 

SHRI RANDHIR SINGH (Robtak): 
Give us three minutes each. 
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MR. DEPUTY·SPEAKER: If I &ive 
three minutes 10 the hon. Member. will he sit 
down after three minutes? It is impossible 
to do justice to the discus,ion or the Resolu· 
tion. It involves SO many considerations. 
In such a position I want guidance from the 
House as to wbat is the time to be extended. 

SHRIMATI SUSHILA ROHATGI: Sir, 
with your p,rmission I would like to point 
out that the original time allotted is 2 bours. 
We took only 7 minutes on tbe previous 
occasion and tberefore this can go up to 
5.53, today. We have, therefore, half·an· 
hour at our dispoial. 

MR. DEPUTY.SPEAKER: The 
Minister will take IS minutes out of that. 
If hon. Members agree to take only five 
minutes eacb I can accommodate two or 
three from tbis side and then caU tbe bon. 
Minister. 

SHRI SAMAR GUHA (Contai): Sir, 
I have beard some bon. Members sugge.t. 
ing tbat fopr or five minutes wou:d be 
enough to each Member. This is a very 
vital subject, aff.:ctin& as it does not only 
tbe future of our Constitution but even the 
future of Centre-State relations. The situa-
tioo has reacbed sucb a stage that it may 

~  any day; God alone knows when 
it will happen. 

SHRI M. L. SONDHI (New Delhi): 
do not take such a pessimistic view. 

SHRI SAMAR GUHA: It is bound to 
happen. You have yourself brougbt an 
adjournment motion on wbat happ.ned in 
West Bengal yesterday. Therefore. Sir, 
reasonable time should be &i von to eacb 
member who participates in the debate. 
If you give five minutes each. it WIll not be 
doing justice either to the subject or to the 
member. Thea it is better not to speak 
at all. 

MR. DEPUTY·SPEAKER: I am not 
takin, any decision myself. I will be guided 
by the Housc. I know the importance of 
tbis debate. When we pass any judgment 
the whole Bcheme of our Constitution will 
have to be kept in mind. I do oot treat it 
lightly at all But in case I want to satisfy 
more members by &iving them at least five 
lIIinutes, It cumot be finIshed today; it 

will automaticiily have to go to the nellt 
week. Because, at 6 o'clock there will 
be a statement by the Prime Minisler and 
at 6 30 anOther atatemanl by the Home 
Minister, followed by the Half an Hour 
discussion. SJ, what is to b. dJno? 

SHRI V ASUDEVAN NAIR: Extend 
it by one more bour. 

MR. DEPUTY·SPEAKER: The Loft 
Communists, P.S.P. aod S.S.P. are yet to 
speak, The Minister wants fifteen minutes. 

THE MINISTER OF LAW ANn SO-
CIAL WELFARE (SHRI GOVINDA 
MENON): If you are going to extend the 
time, it will bave to go to the next day in 
any case. 

MR. DEPUTY·SPEAKER: But what 
should be the time limit for members? 

SHRT GOVINDA MENON: That is 
for the Chair to decide. 

MR. DEPUTY·SPEAKER: All right, 
I will exteod the time. If necessary, _ 
will adjourn this di,eussion today ani resume 
it on the next occasion. I hope it is agree-
able to aU. B.cause, I do not want to take 
a decIsion of my own. 

.n ~~  smR (+IIiI(I"I.j'il) : ~  
~  it;- ~ m<R ~ ~ fll'fa ~ 
~ mr ~ I it ~  ~ fit; arr<r ~ 
~ t ~ ~ ~~ ~~ 
~ ~ fl:r.r Iff ~ N;rc fllilr I ;;r;rr;r 

I!I'r.r.r ~ 'liTffi ~ If'" ~ "I"ir it qq-;ft iiIffl 
~ 'f 'IiIi ~  . 

MR. DEPUTY·SPEAKER: I would 
suggest that you take your chance today. 

.n ,~ smR: f;;rn;rf ~ arr<r ~ 
~ ~  f'f\'(" ~, lIW 1ro ij'hwlf ~ I 

WI" lIi'f ~ if it 'Fr.t'fr ~ if ~ 
tt ~  I ~ ijlf!f ~ ~  I ~  i!IT 

~ ~ ~ ~~~  
ft fri ~ iiIffl ..,'T ~ ~ m;r 
mno;·m I ~  m<m: ~ 
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[ ~ , ,~  ~  
~ ~ m'!i ~ ~ m ~ ~ ~ ~ , 
~~ l!iT ~ &il'm 0I1lT ~ t 9;lR 
;;mWn' 1 ~  ~~ ~t, w-
~~ ~ ~  ~ ~ ~ 
it ~ m ~~ m'!i ~ ~ am: ~ ~  
itm 1ft ~  ~ f;r.rlfft m'!i ~,  
~ ~ ~ 1 ~ q;r; ifrn form ~  

~  ~ ~ ~ 1fii: ~ flI; ~ 
~ l!iT ifil{ 1ft l!iT'f-'f ~  ~ ~, 
~ ~ i!iTTf $11'1' if'fT ~~, e:l mit 
~ ~  'f&f ~ ~ ifrn ifiT ~ ~ ~~ 
~ flI; ~ ~ ~ ~  il'flifi<: ~ 
~ '1"@ ~  m f'R ~ l!iT'rf 'if"f ~ 
ij"ifi(fT ~ 1 WIlT ~  lflif1ffl ~ qfi if f'!"l't 
R<mq; ~,  t 1 ~ fu;t;rlRl it 
<ro ~  ~ ~  <ro Of@ ~,  ~ it ~ 
Of@ ~~  1 ~  ~ ~~  W fu!I;r-
lffl it aar ~ 1 ~~  ~ ~ ~ li"u ful!i1'-
lffl it ~  aar ~ 1 ~ ~  ~ "T 1 ~  
'feT W ifTcr l!iT ~ iii<: ~ t, ~ 
iii<: ~ ~ flI; ~ ~  If'f'f'itz ~ 
~ m-u ifi11f Of@ f.1<tm; m 1 

~t a) ~ ilfmr 'liT Ifl'f ~ ~ 
;ifit; 'l"1"f ~ f<'f11; ~ mor ~ 1 lflR ~ 
~ Rif 'l'r ~  iii<: ~ ~ fora- ~ ifll 
fiff'f;)c ~  'l"R ~ ~ ~ 1 ~  
~ ~~ m:gr, ~  l!iT 1fllT 
~ forQ; fiff'fi1c i!iif.t ifiT ~  ~ 1 ~ 
",)'ll ~ mq- q-['f <ro ~  ""'f 
ifiTl!<{T ifir'f'f ~  ~  ifiA- m ~  
~ ,  ~  f-irm ~ t  ~ tf'f;l-
itz ~ ~ ~  't;-uaT t ~  ~ ifil{ 
~  ~  Of@ ~  t, III 1967 if ~  

m ~ f'IKfT q-r 1 'T'f;fik; i\' ~ ~  
lfimr t, mor liT m ~ ~ ~ 
~  ~~ ~ ifRf ~ f\'lQ; «i!<: ~  t I 
~  I ~~ ~ r.rQ; it "f,nif ~ ~ forti; 
~  ~ ~  I' I 1'flR ~ ifrn t ~  
f'1i ~  ~ ~ R m ilirt;;fror 

'I!IiItfT 1 ~ ~ 'fqr i!il1'f:I' iPl'llIT I 
~  ~, ~~, ~~ , m<: iii) 
~~~ , ~ h ~~~ , 

~ '111 ~, lf1T<: I:ifT ~ ~ t  it; 
~ ~  ..-ffi ~  ~ ~  ~ ij"if 

~~ ~ '10") ~  ~ ~ ~ I ~  ~ 
m"tfl ~ I p) f'R '3'ij"ifiT ifil{ \iI"flif or(f 
t I it ~~  ifffl ifiT ~  ~ 'liT s'lT'1' 
R\'IT'fT ~ t ~  ~ .. ~ if 
e:l ifTff ~  I ..• ~  ••. it 
~ ij"lflf ~ ~ ~ ? ~ m ~ t ifm' 111{ 
iii<: ~ ~  ... 

SHRf SAMAR GURA: You have 
liven suf6cient time to some fortunate 
Members and f do not know why other 
Members should be so UDfortUDate that 
suddenly in the midst of the discussion you 
want to r"lulate time and say to some 
Members that they will act only five minutes 
when some other Members were given IS 
minutes. Is it fair? Does it do justice to 
us? It will be some IOrt of a farce if a 
Member tries to spelk only for five minutes 
on such issues like constitutional ~  
If you wanted to regulate time, you should 
have done it from the very belliuuing. Sudden-
ly in the midst of th, dhcussion to say that 
five minutes will be given to Members, is 
n,t fair. 

MR. DEPUTY·SPEAKea: If f do DOt 
put restriC'ion on time, it will deprive 
Professor Ranga to move his Reaolurion 
which is next on the Order Paper. That 
is one consid,ration. Therefore I said that 
we will try to finish by giving live minutes 
to each Member. Even thOll I will DOt be 
able to give much time to tho Mover. I 
have to take this step now because he is 
protesting; otherwise, we would. have post-
poned this dehate for the nellt C)CC&Sion. He 
has every right to protest; if he agrees, it 
i>a different matter. When he is protest. 
ing. how caB I poslpaDe it? That is my 
difficulty. 

SHRI K. NARAYANA RAO (Bobbili): 
After 7 o'clock we may c:ontinue this. 
Proressor Ranga's Resolution i. also an 
important Resolu'ion. 

MR DEPUTV-SPEAKU:. B¥ery ~ 
IiOlutiDn which is ballot04 and is OIl die 



Order Paper is equally important. Some 
may have speclal importance but all Resolu-
tions arc important. 

I would apin request hon. Members to 
take just five minutes; otherwise, I will have 
to omit SOlDO names and oall tho han. 
Minister. 

'" 'FIt'"" smA:: ~ uft, ~ 
~~  ~ ~ ~  1if m 
~  ~~ ~~~ t~ ~ 
~ of f.rir m ~ I ~ '!iT ;rrQ m 
~~ ~, ~ ilf.;rQ; I it ~  <rH' ~,~ 
SlIR if \'ITo'IT ~ ". fit; ~ ~ m-
ite ~ ;;ron 'R "f)tff lIi't ~ ~ t, 
m <1m: ~~  ~ ~  tfm 
<1m: ¥ t ~~, ~ <1m: ~ t , t 

~~, ~t ~ ~~h  
t t ~  ~, ~ t $ ~ t, 
f;;r;r o;rr.i"'1T 'fT ~ ~  ~  ~ ~ ~ 
~ fit; ~ Utft it lfT f.m'I" it, ~  

t ~  "') 'fflT ~ ;r.rm ~ <iRm m 
m ~ ~~ ~ I ~  
~ <rrn t fit; 'f)tff iii ~ ~ ~ 
&'tiT, il'm"f lliT ~ ~ ~ ~  
~ f'" ~ mite ~ 'R ~  lIi't 
~ ~ ~ &T'f it ~ ~ ~ ~ 
~  f'li"{( mt m it ~ ;;rqr<r ~ 
t fif> it ~ t ~ lR ~ it ... (0lR-
'IT'f) .• 

SHRI S.M. BANERJEE (Kanpur): Sir, 
I rise on a point of order. 

. MR; DEPUTY-SPEAKER: We are 
pressed for limo. He Is concluding. 

, ~  ~~~ ~  
, ,~~ rmrr ~ t ~ mA' ~  
ij; ~ l!iT ~ ~ t? or<r (!'Ii ~ 
~ ~ ~ \il'I1ft t t1<r (!'Ii ~ 
~  lfi')' ~ iii f"lt ~ ~ 'TQl 
ml ~ II ~ fit;m 
~ t ?;m'm ~ .it· ~  ~ 

;roft' t? f.l;«t ~  lIi't ~ t? or<r 
~  ~ t m m m ;;r,a- ~ I flI;«t 
~ ~  t ~ t f<;m 

~ ~  ~t ijiJ'lfT\ift'-
~ ;r..-m t- .. (1Q1('I1'f) ... f-;r;r 'R w.r 
'l1': (!'Ii ~~ ""IT, ~ ~ ~ <:T'Ii" ~ 
~ ~h  ~ ~ iTit, 'Rif>T m ~ ~ 
~  ... ~ mik ~ 

~ ~ t  ~~~ ~ 
lIir ~  ~ fw;;mrr fit; ~ ~ t lfT 
\f{t t .. (1Q1('I1'f) ... ~ ~ ~ 
tl 

"" ~  ~  nor1: ~~ ~, 
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"" ~ smA': ~ mil'<: 
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~ ~ ~  fit; 'RlIiT h t~ ~ 
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t I ~~ ~~ t  ~ ~ 
"1ft llirt. ... ~, w. ~ ~ ...... <rtITl I 
irt: ~ ~ ~ t ~  ~ tt  ~ 
«<rlIif qr;r ~ ~ ~ .... ~  ... 

MR. DEPlITY-SPEAKBR: If every-
body abides by the time-limit, then only it 
i. possible to accommodate rhe members. 
I could have listened to Mr. Banerjee's 
point of order, but one thmg was there. 
Re was in rhe midst of his speech. What-
over is Mr. Banerjee's point of order, he 
may write and send it to me; 1 Will 
consider it. 
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sm S.M. BANJ;RlEE: This a very 
important matter. Hon. Member, Shri 
Mrityunjai Prasad, to whom I have the 
greatest respect, has said something about a 
particular incident. He mentioned about 
some officers who were handcuffed and 
handed over to the Police. You will recall, 
Sir, yesterday or the day before the Defence 
Minister stated that a court of inquiry was 
being appointed to inquire into the firing 
incident at Cossipore. Can the hon. 
Member go on sa) ing whatever he likes on 
that when we were precluded from asking 

, questions? I want your ruling On this. 

MR. DEPUTY -SPEAKER: My ruling 
is this. You can make a reference to an 
incident, but that must be done without any 
provocation, at an aQlldemic level. 

SHRI GANESH GHOSH (Calcutta 
South): Conditions in our country have 
changed much from what they were a few 
years back. Existence of many State 
Governments, different in ideology, outlook, 
principle and political orientation, from the 
one that is ruling at the Centre, has become 
a general and permanent feature in our 
country, particularly after 1967. The 
earlier the leaoers of the Central Govern-
ment recognise this fact and reconcile 
themselves to this inevitllbility, the better it 
will be for all of us, for the people of our 
country. 

Never bofore did the principle of pro-
vincial autonomy, which is one of the basic 
issues of our Constitution, face such a test 
as it is doing now. And it has become the 
bi.ter exporience of Our people that, on very 
mlDy occasions, whenever the people of a 
State transferred their allegiance from the 
Congress Party, the leaders of the Central 
Government, for petty and tempOrary gains, 
unhesitatingly threw over-board the principle 
of provincial autonomy, violated basic 
democratic principles, trampled under foot 
our Constitution and made a mockery 
of provincial autonomy. This happoned in 
1959 and extensively in 1967. And it is 
through the State Governors that the 
Central Government acted to subvert the 
Constitution and dismiss illegally ~  un-
cons!itutionally popu'ar Ministrie, in various 
Stales. Persons selected by the Central 
Government, without ,taking the 'opinion of 
the people of the States, were foMited on 
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them to be used 'as convenieDt iDstnunents 
for Central intervention in the affairs aod 
Bdministr ation of the States. 

Certainly, the framers of our Constitu-
tion had no such thiog in their miJll!s. 
They envisage1 the State Governors as mere 
constitutional heads and certainly not as 
despots .' and irresponsible .. ents of the 
Central Government to suhvert democracy 
and Constitution to suit the narrow political 
advantages of the party in power in the 
Centre. 

It is on the blSis of our recent experience 
and stujy that we suggest that for upholding 
democratic principles, for smooth operation 
of the Consti tution and for a better Centre-
State relation, the office of Governor should 
b. abo'ished, or if not, the Governor must 
be elected by the State IeaisJatures for a 
fixed period and the Governors must act 
strictly in accordance with the advice of the 
Council of Ministers. 

A question may be asked if the State 
Governors be not arpointed by the Centre 
and do not act as the agents of the emtre, 
how can the centre know if a State adminis-
tration is run according to the Constitution, 
or how can the Centre act promptly in case 
a State Government re;orts to the policy of 
repressing the minorities. 

Mr. Deputy Speaker, Sir, such questions 
only, b.tray the prejudices of the past. The 
functions of the State Governments and the 
eff«ts of their Administration are manifest. 
Moreover th. Central Governm<nt ha\e a 
thousand and one ways to know what the 
State Governm,nt is doing. The Centre can 
certainly act through tbe Prosident in case 
the Constitution is violated, etc. 

Tbe ex-Goveroor of West Bengal had 
even the cheek to say io public bC:foro he 
recently 'left B,ngat for good after being 
dishonoured, disgraced and humiliated by 
the people in the last mid-term etections 
that he would again act in the same ,way and 
do the same thing as he had done earlier if 
he got a chmce again. 

DR. RANEN SEN (Barasat): He will 
get the same treatment. 

MR. DEPUTY-SPEAKBR: Hon. Mem-
ber's time is up. 
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SHIU GANESH GHOSH: It is impossi-
ble to gauge the height of impertinence and 
the depth of (oollshness of this civil servant 
who could take such silly pride in showing 
disrespect to the opini)n of the general 
people in a demxratic set-up. It is really 
regrettable' that n )ne of the Central Govem-
men.t leaders either pulled hini up or 
contradicted him. 

SHIU K. NARAYANA RAO: (BobbiU): 
Mr. Deputy Speaker, Sir, in view of the 
short . time at my disposal I would ratha 
like to confine myself to the very few 
observations about the constitutional posi-
tion. In this particular context, we ,have 
been quite used to bring the institution of 
Governor into disrepute, not so much 
becau1e a pmicular Governor bas been 
doing any act outside th. purview of the 
constitutional commitment, but b:cause of 
our political adventurism, as Mr. Lobo 
Prabbua has correctly said. In certain 
States wbere the stability is there, we are 
not find ng anything particular, but in 
certain States where the political situation is 
very nebulous wbere that situation is tried 
to be ~ t  into the most intolerable 
way to ph party politics they want the 
Govern,r to act in a manner which is 
more conducive to the interests of the 
Party. 

I would like to say that first of all th' 
Governor is both a link between the Cen!re 
and the States as well as the de jure head 
of the State Government. These two facts 
we must keer clearly in our mind. In 
that light when the article says that there 
shall b: a Council of Ministers to advice, 
upto that stage there is a similarity between 
tbe position of President and the Gov.ernor. 
nien comes' the question of discretionary 
power. But in the case of the President tbe 
corresponding constiiutional provision does 
not emp:oy the use of discretion. 

1 will come to West Bengal because I 
hilVe a lot of material on the subject. In 
West Bengal when they lost the majority as 
a Party, the Government which believes 
really in the democratic tradition of the 
Constitution should have the least 
suspicion and it should have been sufficient 
CDoQlh . to tender their resignation. They 

. fell back on wliat is called the constitutional 
.. ~ht whicb tbey have created. The coJlSti-

tutional right is that tbey have a right not 
to advise the Governor until the expiry of 
six-months period but it is not (or the 
purpose of Article 154. Article 174 says 
that the Go,'emor shall from time to 
time conven: the Assembly and that six 
months shall not elaps between one session 
and another session of the Assembly. This 
is done more in the interest of the 
accountability of Government to the Legisla-
ture. 

What I say is tbis. JC the West Bengal 
Government had agreed with. Ibe GoverJlOr 
to call the Assembly earlier, possibly the 
constitutional Controversy would have been 
avoided. 

In that case, the Governor would not 
have been confronted to take to.the consti-
tutional right or recourse of dismissing the 
West Bengal Gavernment, according to the 
Articles of the Constitution. 

With these words, I will conclude; but 
'I will elaborate some of these ideas of mine 
later on, when I get a chance. I am 
grateful 10 you (or giving me this oppor-
tunity. 

SHRI SAMAR GUHA. (Contai): Most 
of the ugly scen.s and the bitter conflicts 
b,twe:n til. authorities of the Governors as 
well as the institution of respJnsible Govern- ' 
ment would have been avoided if the makers 
of our Constitution had acted not with a 
split-mind, but with a clearly defined objec-
tives- They left many gaps in the 
Constitution, in the matter of defining the 
role of the Governors. 

While interpretinl the rolc of the 
Governors, Dr. Ambedkar said: 

·In responsible Government, the 
Governor will aI_ya act on the 
advice of the Council of Ministers.' 

But, nowhere in the Constitution, such 
a simplcproposition has been clarified-

In the same speech, he said: 

'Provincial Governments arc re-
quired to work in subordination. to the 
Central, Govermnent' .•.. 
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EVe!) l'aJldit Jawaharlal Nehru has stated 
!bat the G(lverpor sIlo1Jld act as a friend, 
philosOpher and guide of the Council of 
M,nisten. At the same time, he mentione4 
the Governor should be appointed, instead 
of being elected, becall'Cl, he said, it would 
be a check llgainst the secessionist tendencies 
'on the part of IIDY State. 

Therefore, it is quite obvious, while on 
the one hand they WIlD ted that the State 
Governments shOUld develop on the princi-
ples of teSpaasible ,Governments, on the 
other side, they really tried to have II 
controlling qt'Ilt over the State Governmeat 
by hvinl not an elected 10vvaor, but II 
nominllted, appointed authority, to function 
as Governor. 

It it vel)' strllDll how _POIUib1e 
Government can develop when the President 
JlCts . not throulh an elected authority, as 
his agent, but a nominated Governor, to 
deal with the Council of Ministers which 
i. an elected body which holds office 
accordinl to the verdict of the p=ople. I 
do not know how such a system can work. 
This is something of tbe result of a split-
mind. The authority at the highest level 
of a state, the elected representatives holding 
the Government, can be chaJlenacd by the 
appointed authority, namely, the nomil\ted 
Governor. It is almost an 'insult' J should 
say, to the institution of any responsible 
Government. It is lIBainst the principles of 
recognising the will of the people. It Is 
against all democratic principles, that any 
pcnGn who has held an oftice of tho 
Government, should bold tbis highest office 
ill a State, and set Upoll controlling the 
elected rcpmeatathes of the people. 

Even if the Governor has to be a no-
miaatell pcl'SCllaad an appointed' authority, 
I, alOllI with m,' other hOll. frieads would 
say, that one basic principle should be 
scrupulously obeervcd, namely, that neither 
the routed, rejected or ~  politician, nor 
IIDY GOVOfII_ o!Iciai f1f any capacity, 
IIIIonId be appoiated as Gowmer te deal 
with 1liiy responsible' Go'¥enuneat; . 

I do not know Vi1Iy a provision should 
be there for impeachment of the Governor, 
for the same reason. The Governor is an 
appointed authority. and so, why should he 
face an impeachment? Impeachment is lID 
institution meant Ollly for an elected 
representative. Therefore, at least J thi1)lc 
that a provision to recall t be Governor. if 
he acts in violation of the spirit and con-
tents of the Constitution, should be there. 

SHIU J. B. ~  : (Gllna) It is 
~  there. 

SHIll SAMAR GUHA : It I, not there. 
A ~  GDvernment cannot in a consti-
tutional way demand tbe recall of the Govor-
1I0r. That has not been outlilied anywhere 
in the Constitution. 

A seriOIlS problem bas been created and 
some confusion has been created because of 
the Ianguaac incorporated in the Constitution 
which States that 'the Council of Minister 
shan hold offioc during the pleasure of the 
Governor', I remember that there was one 
member in the Constituent Assembly-Shri 
~ th who wanted 10 replace this Janguqe 
by the words "till it enjoys the confidence of 
the Assembly." That was not accepted and 
the Janauage of "pleasure of the Governor" 
was accepted. What is tbe result? "Plcasure" 
can be interpreted in any way. Again, power 
has been givcn to the Governor to summon 
the Assembly. But It has nor been said any-
where whether it will b, in consultation with 
the CoUl)cil of Ministers or on the advice of 
the Council of Mtnisters. Many olhcr dis-
cretionary powors have been liven in several 
continaencies he can act. 

There is a seriOUI c)at,lSO to the e1fcct 
t}lat tho Govcrnor can act wit\l the advice pC 
the President, if the Constitwlon breaks 
down, or if a situatioll develoPl when the 
rule of law does not work, But who will 
define whether such a situation has been 
created or whether there Is a cOllstitutional 
breakdown or whether a seripus law 8I\d 
ordor llituation bas been created or who,her 
the law and order situation has come to such 
a pass that the Constinition will break 
down? 

. I wholly avpport tile J,efolutioll becl!IISC 
this I. .. WJY vital' iuue, a vel)' seultive 
blue. If this is delayed, eerious ·.ttuat/oJu 
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may develop. Already red signals are appe-
aring here and there on diIFerent si<lcs because 
the monolithic structure of power in several 
States has gone giving p'ace to multicolou-
red spectrum of politics. This sh()uld be 
taken as a dangerous signal Itld the powers 
and' fUDCtions of the Governors should be 
defined as early or possi ble. I do not know 
what tbe Law Minister will say. Under Art 
160, certain rules can be made to deal with 
urgent problems staId to powers and funct-
ions of Governors. Some or the anoma-
lies can be cleared if the President frames 
certain rules as to the funciions and powers 
of the Governors. 
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STATEMENT RE-TELENGANA 

THE PRIMB MINISTER, MIN1STER 
OF ATOMIC ENERGY AND MINISTER 
OF PLANNlNG (SHRIMATl INDIRA 
GANDHI): Mr. Speaker; Sir, durin8 the 
last few weeks. I bave (onfemd with my 
colleagues in Government and Party the 
Leaders of the Opposition in Parliament, the 
Chief Minister of Andhra Pradesh. political 
leaders of some parties from Telengana and 
other parll of Andhra Pradesh as well III 
others, on the' prevailinl ,ilUation in Andhra 
Pradesh. 


