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child is hungry or thirsty, it thinks of its}

mother. It is the same thing with me. So
forgive me’—he says.

AN HON. MEMBER: What about
Ministers?

SHRIMATI SUDHA V. REDDY: It

is this quality which provides an outfit for

kind which her as a better
social worker than her counterpart.

SHRI RANDHIR SINGH: Conceded.

SHRIMATI SUDHA V. REDDY : The
Central Social Welfare Board has recently
been registered under the Companies Act.
I think under sec. 25 of it. It was partly
due to the fact that all the time it was felt
that this body had no legal status, that it
was being given money on just a fluid drive,
that whatever was given to it made it an ad
hoc limb of the Government and being a
limb of the Government is not a very
presentable feature’,

16 hrs.

MR. DEPUTY-SPEAKER: The hon.
lady Member may resume her speech on the
next occasion. We shall take up Private
Member’s Business now.

SHRI HEM BARUA (Mangaldai): I
did not want to disturb the hon. Member
while she was speaking. The Prime Minister
was to make a statement on Telangana at
3.45 P.M.

MR. DEPUTY-SPEAKER: It will be
made at about 6 P.M.

COMMITTEE ON PRIVATE MEMBERS’
BILLS AND RESOLUTIONS

FORTY-SEVENTH REPORT

«

SHRI B. R. PARMAR: I move:

“That this House do agree with the
Forty-seventh Report of the Committee
on Private Members’® Bills and Resolu-
tions presented to the House on the 9th
April, 1969"
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MR. DEPUTY-SPEAKER: The ques-
tion is:

“That this House do agree with the Forty-
seventh Report of the Committee on
Private Members’ Bills and Resolutions
presented to the House on the 9th April,
1969

The motion was adopted

16.02 hrs.

RESOLUTION RE : POWERS AND
FUNCTIONS OF GOVERNORS—
Contd.

MR. DEPUTY-SPEAKER: The House
will now take ‘up further discussion of the
Resolution moved by Shrimati Sushila
Rohatgi on the 28th March, 1969 on the
Powers and fuactions of Governors. She has
taken seven minutes, and one hour and fifty-
three minutes are left. She may take another
fifteen or twenty minutes and the other hon.
Members may take five minutes each. The
hon. Minister will take about fifteen minutes.

SHRIMATI SUSHILA ROHATGI
(Bilhaur): The main controversy regarding
the position of the Governors revolves
round three factors. The first was the
position of the Governor as a constitutional
head; secondly, the exercise of his discre~
tionary powers and thirdly, the question of
impeachment or recall.

First and foremost, we find that there is
a controversy regarding the functions of the
Governor as a constitutional head. Mr.
Giri believes then the Governor should act
as an Ambassador between the Centre and
the State and within the frame work of the
Constitution he can also discharge certain
necessary and useful functions.

16.04 hrs.
[SHRI THIRUMALA RAO in the Chair]

Whereas we find that some ex-Gover-
nors like Dr. Katju, Mr. Gadgil and Dr.
Pattabhi Sitharamayya complained that they
really had nothing to do with the Govemn-
ment which was carried out in their name



283 Bowers and funciions

[Shrimati Sushila Rohatgi]

and that they did not have adequate powers.
We find on the other hand that the study
team of the Administrative Reforms
Commission has suggested that these powers
should be further enhanced under article 194.

Under article 156 he is appointed for a
term of five years and he is to work directly
under the President. Under article 163 he
is to be aided and advised by the Council
of Ministers in the discharge of his duties
except on matters where he has to exercise
his discretion. But we find that the Consti-
tution does not lay down ror does it clarify
in what matters the Governor is supposed to
exercise his discretion.

Thirdly, we figd that there is a provision
that if in case a question arises whether a
particular act or omission is within the
purview of the discreticnary powers of the
Govemnor, the decision of the Governor
and his judgment, would be final. And
under article 164, the Governor appoints the
Chief Minister and the Council of Ministers
on the advice of the Chief Ministers, and
they shall stay in office at the pleasure of
the Governor. Again, we find that the
word “pleasure™ has not been defined by the
Constitution.  Under article 174, tbe Gover-
nor will summon the State legisiature from
tim: to tim: to meet at such timz and place
as he choses,

In addition to all this, we also find that
article 167 lays down some powers. Under
this article, the Govenor is given special
powers, though they are not very often used.
If they had becn used, there might have be:n
less of conflict and trouble or coatroversy.
We find that this article empowers th:
Governor with certain powers; according to
this, it is incumbent and obligatory upon
the Chicf Minister to communicate to the
Governor all Cabinet decisions before the
order is issued, and also after the orders
have been issued relating to administration.
The Governor can also call for any papers
which may have relevance to the decision
taken by the Ministers but which may not
have been discussed in the Cabinet,

Articles 352 and 360 give some special
powers to the Govenor in the matter of
finance. But the most important power is
that conferred by article 356 by which the
Governor, without talking the advice of the
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Chief Minister, if he finds that there is failure
of the constitutional machinery, can report
to the President and the President acting
upon the advice of the Prime Minister can
supersede the legislature and clamp Presi-
dent’s rule on the State.

I would like to draw the attention of
the .hon. Members of the House through
you to this particular article where we find
that this can be a very dangerous weapon
in the hands of the Governor -and in the
hands of the President, because, if these
powers are not wielded properly* if the
President acts arbitrarily and if the Governor
is also disposed that way, the piovisions
could be misused or misutilised, and the
very nature of the Constitution which is of
a federal character can be ultimately changed
to a unitary character. Therefore, I
would like to draw the attention of the
House to this particular aspect of the matter
and suggest that the number of State which
can at one stage be brought under the Presi-
dents’ Rule be clearly limited and defined.

It was in the exercise of these discre-
tionary power that ultimately the controver-
sies arose first in Kerala in 1953, as our
present” Law Minister knows, when the
Rajpramukh acting on the advice of the
defeated Chicf Minister dismissed the Mini-
stry. The question arose, should or can the
Governor dismiss a Ministry acting on the
advice of a defeated Chief Minister? We
find that Lord Simon, an authority on the
Constitution said:

“Parliamentary democracy can succeed
only ia a country where the ruling
party prefers to vacate office for the
opposition rather than think in terms of
the breakdown of the Constitution.”

And Mr. CB. Gupta in Uttar Pradesh
carried out and emulated the highest
traditions of parliamentry democracy when
he was Chief Minister in Utitar Pradesh,
whereas in England, the country from where
we derive our Constitutional inspiration for
our democratic functions, it was not followed;
it was not followed in England itself, when
Lord Rosebury, who was defeated by eight
votes, continued in office. We thus find
that the highest traditions of democratic
functioning was not followed on one occas-
sion even in England.
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Then, in France, where they have a
multi-party system once the Chief Minister
is defeated, he has no right to advice the

Governor and the Governor mneed not
dismiss the Ministry on his advice.
The second question regarding the

discretionary powers of the Governor comes
with the incident in Rajasthan where the
relevant question arose: could the Governor
prorogue the Assembly in the midst of the
budget session on “‘conscientious grounds’’
if he felt after a subjective assessment that
the party in power had lost the majority?
Though he did not dissolve the legislature,
all the same, it was prorogued to enable "the
members (o participate in the presidential
election. As Dr. Sampurnanand himself—a
very learned scholar and a great, eminent
man-had said: “The SVD leaders, instead
of protecting the law, had actually, for
their own purposes, deliberately broken the
law themselves.” '

The third instance arose in Haryana.
There, though the party still enjoyed a
majority, because there was a lamentable
lack of decency, as the Governor himself
reported to the President,—it was “a lamen-
table lack of decency’’—President’s rule was
clamped there. The question arises whether
a Governor can dissolve the legislature even
if the ruling party happens to have a
majority in the House: In Madhya Pradesh,
the question which arose was, whether the
Governor can or should act on the ‘‘advice”
of the acting Chief Minister? This question
is of great importance and it was discussed
on the floor of this House. Last but not
the least, we come to West Bengal where the
question arose, if the Chief Minister did
not want to call the House at a particular
time and if the Speaker did not want to face
a moticn of no confidence in the House,
could the Governor dismiss such & ministry
or could it hold office if it failed to serve at
his “pleasure?”” Could the Governor dis-
miss such a ministry if the Chief Minister
refused to “summon the legislature at the
place and time of his choosing™ as laid down
by the Ccnstitution? It is out of this
question that the entire controversy in West
Bengal arose.

With regard to deleting or refusing to
read certain passages in the Governor’s
Address, according to article 176, it was
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within the powers of the Governor (o reject
any part which he did not like. Even in
May’s Parliamentary Practice, which is an
authority on parliamentary democracy, it is
enuuciated that while the Prime Minister
has the right, to say anything he likes in his
speech from the Throne, at the same time,
the Sovereign has an equal right to reject
any part or passage of the speech which casts
aspersions on the Crown. We find each
one of these things has emanated from the
same controversy, namely, how far and under
what political circumstances is the discre-
tionary power of the Governor to be
wielded.

About the/last question, would it not be
against all canons of justice and logic to
except a Governor, who has gone out of his
way to meet the difficult situation in West
Bengal, who faced humiliation and braved
everything in the discharge of his duty as the
Constitutional Head to defend the law and
the Constitution, to indict himself?

All thesz questions arise from time to
time because the discretionary powers of the
Governor have not been clarified. Naturally
when these matters are carried to their logical
end, harmony between the Centre and State
which is so necessary, suffers. Se long as
the Congress was in power at the Centre and
the States, harmonious working was easy and
logical. But with the emergence of leader-
ship of various parties in various States and
with the ideological differences between tfie
political parties at the Centre and in the
States harmonious working. has become
difficult. Every day matters arise which
wouM lead io straining of relations between
the Centre and the State. Naturally, the
question of recally or impeachment of the
Governor comes into focus. The Constity-
tion does not contain any provision whatso-
ever for the recall of the Governor.

In Australia, there was a case in 1916
when the Governor dismissed the Prime
Minister, and Prime Minister sent a telegram
to London. The Governor was recalled
and replaced. In Nigeria a similar case
arose when the Governor had dismissed the
Chief Minister, but the Privy Council stayed
the decision. In America, there is no
parallel, because they have an elected
Govemor. Even constitutional pandits like
Keith and Crisp are in favour of recall of
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Governors under certain circumstances,
Here in India, this system has been more or
less evolved upon conventions and political
practics.

There is no specific provision in this
direction but more or less it is taken

for granted that the Centre would
consult the State concerned. Though
this consultation is not binding upon

the Centre, though it is not binding upon
the President by amy chance, as we know
that in the case of Haryana, for instance,
Shri Ajit Prasad Jain was sent as the Gover-
nor though it was not favoured by the State
Government and we know that in the case
of Bihar Panditji in deference to the wishes
of the people of Bihar did not send Shri
Nityanand Kanungd there. Therefore, we
find that alteration, amendments and adjust-
ments can take place. But certainly I do
not agree to this process of mathematical
calculations, to this process of elimination
which has been evolved in the recent past
in the selcction of the person to the post of
Governor in Bengal.

I would like that these matters should
be taken into consideration. We have to
think in terms of Centre-State relations. We
find that a new school has come into pro-
minence which advocates that the Governor
should be elected. This was originally the
view of the constitution-farmers also. But
since we follewed the pattern in Britain
where we have an elected legislature it was
thought that to have an elected Governor
would amonut to interposing and would not
at all be necessary in the context,

Another view is that the appointment of
Govemor should be ratified by the Parlia-
ment. The view expressed by the ex-Chief
Justice of India, Shri Subba Rao, is that
the President should appoint the Governor
in consultation with the Prims Minister and
with the Chief Minister and Leaders of the
Opposition in the State concerned.

But one thing is quite clear. We know
the instance which was brought to our
notice last week when the Leader of the
Communist Party, Shri Gopalan—this is
.according to the Press and I do not know
the authenticity of the thing—gave a note
of warning to the Governor in Kerala that
he must mend his ways and he should not
go and work against the wishes of the
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elected legislature in Kerala. The report
says that he wanted the Governor to mend
his ways in accordance with the lessons
learnt from the Governor in Bengal. In the
context of this, if the post of Governor
becomes an elected one would he not bzcome
a pawn, a stooge in the hands of the Chief
Minister? The very theory that the Centre
should be strong will then be nullified. I
would like to point out that it was specially
with a view to keep a very strong Centre
that the framers of the Constitution had
framed article 160 by which special powers
have been conferred on the President and
under which the President in case of any
contingency can frame rules and make pro-
visions for discharge of functions of the
State. We find this is a special power, a
significant power which finds no paraliel
in any Constitution, not even in the
Canadian Constitution which is analogous
to our own Constitution. Therefore, it
becomes incumbent upon the Centre to
see that the relation between State and
Centre remains harmonious.

of Governors (Res.)

In the context of the present political
explosive situation we find that pinpricks
are made every day, grounds arc framed
every day for straining the relations between
Centre and State, whether it is a matter of
deploying troops outside the State as in the
case of Durgapur or whether it is a case of *
the very tragic incident in the Cossipore
Factory. Also, something unpr:cedented
in the history of democratic countries, some-
thing unparallelled in the working of our
Constitution happened yesterday and that
is the Bengal Bandh, where we find that
the State arrogates to itself all powers which
are relevant to the Central Government
relating to communications, transport etc.
When things like this are happening what
is the Government to do? What is the
Governor to do? Is he to be a mere
spectator and watch these things happen at
the cost of life and property of the people
concerned there or is he to take law and
order in his hands and mobilise things there
in accordance with the oath of allegiance
he has takem to the Constitution and dis-
charge his duties rightfully, dutifully and
courageously?

In the context of this political climate
we have to evolve healthy traditions and
conventions. These will not automatically
flow from the advice of the Home Ministry
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or the Law Ministry. It will be based not
only on the advice given by constitutional
pundits. It will depend very much upon
the co-operation and good spirit between the
Treasury Benches and the Opposition
Leaders. It can only be dome by their
co-operaticn. Before Istarted my speech
last time I appealed to all hen. Members
of the Opposition not to take this matter up
from any political angle but only from the
national and larger interests of the
country. Here we have to see that it beccmes
incumbent upon the government which is in
power to make a proper chpice of the
Governor. First and foremost, the Presi-
dent  must sce that the Governor is above
party level, that he isnot a member of
any political party. Otherwise, he will have
a natural bias for that party. Secondly, it
has to be ensured that once a person is
appointed as Governor, he does not re-enter
politics when his term expires. Otherwise,
his interest in politics will continue and his
entire outlook will be biased beforehand.
Further, it is extremely important to choose
for the post of Governor people who possess
not only great administrative ability, good
knowledge of the Constitution and basic
faith in the democratic tenets of life, but they
must be men of foresight, political wisdom,
a touch of statesmanship as some people
would say and, above all, courage of convic-
tion and self-ccnfidence, who know what to
do in the given circumstances. Shri Dharma
Vira, who is one of our ablest administrators
in the country, before his departure from
West Bengal after laying down office, he
said that the powers of the Governor must
be clarified, must be defined and guidelines
must be clearly laid down.

At the same time, I would appeal to the
opposition members that they can also, in
their turn, help in this process of evolving
a healthy precedent or healthy convention
by building up a strong opposition. And a
strong opposition can be built up only if
they reduce the number of parties. It would
be to their advantage if they have only three
or four political  parties.  Their
strength can be increased by reducing the
number of parties and in that way they can
build a strong opposition. In this way the
process of defection, which has become a
political stigma of the twenticth century,
can be reduced and ultimately abolished.
Iam sure that with co-operation of the
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political parties the selection of the right
sort of candidate by the President for the
post of the Governor, a healthy atmogphere
will prevail between the two the Centre
and the States.

of Governors (Res.)

Before I end 1 would like all hon.
Members of this House to understand this,
that we cannot take a partisan approach
in this matter. It is a matter which is of
burning importance in the context of the
present day. What is happening in one
place can possibly happen in another place
tomorrow. With the incursion of new
idcas, with the crceping in of Naxalites in
the country, with violence taking various
shapes in thé country, whether in the form
of agrarian revolt or in the form of un-
authorised occupation of land—as we have
seen from the papers, this is spreading from
Bengal to Bihar—with new political ideolo-
gies sweeping into the country, it is very
necessary that the Governors must exercise
their powers with vigilance and alertness.
That is why I have tabled this resolution.

We must frame certain provisions in the
Constitution. We must make amendments
in the Constitution. First and foremost,
the word ‘‘pleasure” has to be defined. We
find that in Nigeria the word *pleasure of
the Governor” is defined. Secondly, the
discretionary powers of the Governor must
be clearly laid cown. Even though they
may not be clearly laid down in Australig
and even though the powers which we have
given to our Governors are more or less
identical to those given to Australian
Governors, we find it is necessary to clarify
the discretionary powers of the Governor.
Mr. R.D. Lumb, writing on the Australian
Constitution, says:

““It is accepted by most authorities
that the Governor is not obliged to act
on the advice of the Ministers in all
cases whatsoever. He possesses certain
reserve powers which he must exercise
constitutionally and not arbitrarily. It
is, however, very uncertain to which
powers this individual prerorgative of
the Governor applies.”

It is precisely here that we have to make
certain guidelines, how far the Govemor
can act within his discretion, and how far
he will not act in a manner which is arbij-
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trary. Therefore, with these words, 1 would
commend my Resolution to the hon.
Members of this Hous:, with the fervent
appeal that they should rise above party
level and suggest guidelines which will be
in the larger interests of a strong democratic
institution.

Powers and Functions

MR. CHAIRMAN : Resolution moved:

“In view of the recent controversy
regarding the powers and functions of
the Governors, and in the context of
smooth Centre-State relations, this House
is of opinion that a Committee of 30
Members of Parliament be constituted to
consider the necessary amendments in the
Constitution of India.”

There are two amendments
motion.

to this

SHRI SHINKRE (Panjim) : I bzg to
move: That in the Resolution,—after
“Parliament” insert—

“representing all the States and
Union territories™ (1)

SHRI SAMAR GUHA (Gontai) : 1 beg
to move: That in the Resolution,—add at the
end—

‘‘and before such Constitutional
d are ad d by Parliament,
the Prime Minister should convene as
early as possible a conference of the

Chief Ministers of the States with a view

to chalk out ad hoc guidelines regarding

the powers and functions of the Gover-
nors with the approval of the Presi-

dent.”” (2)

SHRI LOBO PRABHU (Udigi) :
Sir, the institution of Governor has to
be traced 10 the Act of 1935. If our
Constitution is placed side by side with that
Act, the difference between the two Gover-
nors to be found will be very slight. The
same is true also of the President but by a
convention the Governors and the President
have become figureheads before the Prime
Minister and the Council of Mnisters. This
was an evolution which was not in the
Constitution but which has grown as a result
of convention. To that extent the powers
of the Government are cnormous; they do not
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accord with the system of government that
we have.

The anomaly was not of importance
when the same party was in power at the
Centre and in the States. The anomaly has
become very important, even dangerous as
Shrimati Rohatgi suggested, because of the
difference of parties, in which connection the
Governor has become the symbol of such
differences as exist.

At the same time, it must be recognised
that though different parties can exist at the
Centre and at the State level, there is no
real cause for differences unless the circums-
tances provide them. We have Governors
in the States of Madras, Orissa and even
Korala, where the stability of government has
not brought the Governors into conflict with
their Chief Ministers. It is where there has
been instability, where the Governments have
been loosely knit, where the governments
have lost their majority, that the institution
of Governor has been questioned and derived
and is being demanded to be abolished. That
factor must be realised and from that factor
we must judge the institution of Governor.

Do we want the Governor to act
for the Centre—when I speak of the
Centre, 1 speak of the people—when

there is instability in the State? This is the
simple question. If we do not want the
Govemnor to interfere when therc is instabi-
lity and when a party has lost its majority,
who is going to act for the Centre and for
the people of that State? That is the most
relevant question. What is the substitute
contemplated by those who ‘wish to abolish
the institution of Governor when such cir-
cumstances arise, when a party has lost its
power and is not willing to lay down office?
If you do not have a Governor, are you
going to allow the courts to have a say in
the matter; or are you going to allow, what
is more probable, the army to have a say
in the matter? This position, therefore,
makes it absolutely necessary that the institu-
tion of Governor should continue. If you
do not have the institution of Governor, you
will not have democracy and constitutic nal
government.

The next large question is : What are we
going to do, firstly, to secure that the office
of Governor is properly filled and, se condly,
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to see that the office of Governor escapes
ordinary conflicts—I do not say, extra-ordi-
nary conflicts—with the Government? About
the office being filled by persons only persona
grata or agreeable 1o the party in power, [
do not think I have the time to give all the
details but everyone is aware that governor-
ship is a heaven, a refuge to the disappointed
politicians; governorship is a refuge for some-
one whom the Government either wants to
oblige or wants to placate lest he should be
troublesome elsewhere.

SHRI VISWANATHA MENON (Emak-
ulam) : Or retired ICS people.

SHRI LOBO PRABHU : Iam glad, you
are very keen on bringing I.C.S. into the
picture everywhere. The retired ICS people,
I do not think, arc as bad as some of you
would like to believe. When they are appo-
inte1 as Governors it is not because Govern-
ment wants to pleass the [CS; Government
miy be wanting to please some particular
ICS officer who has obliged them. The
principle is th: same. They never thought
of appointing mz as a Governor because I
have never tried to oblige them. Even
otherwisz, when an ICS officer has been
appointed, you will concede that he is certa-
inly some one who has come in on the
basis of merit. Many of you may say what
you like about ICS, but the fact remains
that all of you, at one time or the other,
hoped to be in ICS. Because you are not
there, you cannot say that th: ICS is bad.
ICS is not a service which has been inade by
politics; it is not a service which has been
made by favour. We have coms into the
ICS by merit, after a strict examination. So,
let us have some peace on the subject of
ICS.

MR, CHAIRMAN : Two of you are
already in the House. You need not defend
yourself,

SHRI LOBO PRABHU : Let me revert

to the more important question ICS is fading

‘ out; there are only 100 members left of
Governor.

‘™ You have 1o see that the office of Gover-

nor is properly filled. The propésal which

{ attracts me the most is that the President, in

{ consultation with the Prime Minister, the

Chief Minister, ihe Leader of the Opposition

CHATTRA 21, 1891 ($4Kk4)

294

and, 1 would even add , the Chief Justice of
the Supreme Court, should select the Gover-
nor of a State. That would prevent absolute
use of the office for party purposes. If that
is secured, the Governor is someone that
every one will respect, that every ome will
accept. Then, I think, that office will work
better than it has done so far.

of Governors (Res.)

The second question is how to make this
office conformable or how to make avoid the
conflict that has arisen. In this connection
I would like to say that any office is useful,
any office is respected, any office survives, when
it has a function. Because of the develop-
ment of our Constitution from conveation,
the Governdr has ceased to have any fun-
ctions at all except of being the host of the
Government, except of being a kind of
represcntative of  the country and
of the Government, except of being
very useful to say things that the party
wants him to say, once a year, in
his Address. It is comparable to a thing
which bas no fuaction. For instance, Appen-
dix remains only to cause trouble. You
have to suffer from Appendicitis. Governor
is a form of Appendicitis in our system. We
have to think of dealing with him as we
deal with something which has no function
but must be given a function.

In this connection I am glad 1 had this
opportunity to put the views of my leader,
Rajaji, before you. Whatever your views
may be, whichever party you may belong,
I think you will concede that there is no one
in this country with a longer history of
service, with a greater perception of the
needs of the country, with a greater power to
know the law and its best uses, than Rajaji.
Even if you will, for 2 moment, think of him
not as Leader of the Swatantra Party but as
one who led the Congress, one who led this
country to Independence, I think, he is
entitled to some attention to his views.

His views on the Governor arise from
the ci He wanted to make the
Governor functional in respect of two things,
where popular Governmenat had failed and
the two things are: (1) the Police. Take an
instance. Yesterday in Calcutta the Police
no longer followed their duties according to
Criminal Procedure Code, but have followed
their duties according to the book on jobs.
They are disposed to ignore the law so long
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as it pays them, so long as they can please
the Government in power and so long as
they get a better job. As long as the Police
remains dependent on the Party in power,
they will not exercise their duties to main-
tain law and order. Tt is, therefore, absolu-

"tely necessary that the Police should be
insulated from political interests and that
they should carry out their duties in respect
of law and order in the same way as a
surgeon or a physician carries out his duties
without reference to the politics of the
patient. If they are at fault, they should be
punished by court of law of their own as in
the Army, They should not be exposed to
political commissions, to political influences
in this matter.

L]

Therefore, if you want peace and order
I think every one wants peace and order—
and even my good friends, the Communists,
whatever they say, they also want peace and
order, they must have a Police which is
capable of enforcing and you could have a
police capable of enforcing it only when they
are completely insulated from politics. Now
will it be a loss to politics? After all
what does the Government gain by more
riots.

MR. CHAIRMAN :
Member’s time is up.

SHRI LOBO PRABHU : The second
proposal of Rajaji is that just like the Police
the administration should be insulated from
political influence. The administration should
be an instrument of carryiug out whatever be
the politics. The Government should not
do what the administration does.  The
Government should not give instructions to
the administration. That is very much like
keeping a dog and barking yourself.
Let the administration be comple-
tely independent of the Government. It
is not difficult. In England, I may tell you,
that the Treasury is completely separate from
the Government. It carries on its own work.
The Permanent Secretaries remain there and
carry on the policy that is laid down to them
without interference. So to the extent you
can make the Services dependent on the
Governor for their posting, for their promo-
tions and for their independence, you will
secure an instrument of service for the
country not merely a service for party in
power.

The hon’ble
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I will come back to the views of the
learned speaker who preceded me that it is
not a question for a Party. This is a ques-
tion for the whole country. Tomorrow some-
bodyelse may be in power. If you want an
instrument in the Government, in the Ser-
vices, in the Police that will carry out their
orders, if that is the purpose of Government
I would suggest that we should have our
Governors for these two functions, the fun-
ction to control the Police completely, to
control the administration completely and
make the services of these two large bodies
available to the political democracy of the
country.

SHRI CHINTAMANI PANIGRAHI
(Bhubaneswar): Mr. Chairman, today we are
passing through such a revolutionary time
as this that perhaps merely confining oursel-
ves to discussions of certain sections of the
Indian Constitution in respect of the institu-
tion of Governorship will be really not
enough. For the problems that we are
facing to-day are full of dangerous portents.
Sir, this Constitution that we had framed,
was framed after long years of struggle and
during the last few years, may be after 1967
and even after the mid-term elections in 1969
a new upheaval is taking place all over the
country. Therefore, when we shall analyse
the institution of Governorship, merely citing
cut and dry formulae of the Constitution will
not be sufficient to-day in view of the rising
contradictions that we find among the new
generations of the country and the old. We
cannot simply ignore the rude realities of
political life that we face today.

Sir, it is both unrealistic and unfair to
expect that the Governor’s position will
remain immune from the great political
changes that have taken place and are
taking place in the country every day.

Now, take the case of the Bengal Bandh
yesterday. Well, what can the poor Gover-
nor do? If the Governor, in the Constitu-
tion, I should say, is ‘condemnmed’ for
defending the constitution and the law, it is
the people alone who can defend the constitu-
tion and not the poor Governor. What can
the poor Governor do? About the Bengal
Bandh the Law Minister could not do any-
thing. The Central Government could not
do anything. If the people take law into
their hands and into the streets, and take
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certain measures like that, what the Gover-
nor can do?

Therefore, the ultimate defenders of the
Constitution and of our democracy are the
people. Just because the Governor is there,
he cannot do these things and it is the
people at large who have got the final say.

Let us analyse the position like that.
If you read the provisions of the constitu-
tion, you will see that we are confronted
every day with new challenges. Take the
case of the Governor reading the Address
containing the policy of the Ministry which
has been elected by the people. The
Constitution has taken it for granted that
the Governor will read the policy of the
Ministry which has been elected by the
people.

"Now, in Bengal, people elected a
Ministry and the people wanted that this is
the policy which should be read. But then,
the Governor said I cannot do it.”” But,
you may take the case of Orissa. The
Khanna Commission was appointed and
that Commission said that there are no
charges against the Congress Ministers
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ed. We all should recognise that these
things have gome apart in respect of the
political affiliations of Ministries, Ministers
and Legislators. Therefore, there cannot
be any final or national convenient arrange-
ment for such a thing as setting out the
Ministry’s policy, of the policy of the elec-
ted Government by the Governor.

. So, the time has come when the Law
Minister should think over these matters.
He is very efficient and thinks also very
seriously on these matters. A time has
come when a Conference should be conven-
ed of all enlightened and right-thinking
men in this country who are seized of this
matter, so that some new pattern may be
evolved. There should be a reappraisal
made of the Governor’s powers, his discre-
tion and the powers invested in him in the
Constitution to defend the rights, the duties
and the responsibilities of the Government
of India. What is needed is such a reap-
praisal.

Let us look into the institution of the
Governorship. The Governor has to de-
fend the law and the Constitution. How

Those were exonerated by the Khanna
Commission. But the Governor was made
to read his Address there saying that the
‘follow-up action will be taken.” Why?
Because, it i8 all ‘politics’.

Sir, similarly, take the case of reading
out the Address by the Governor of Punjab.
What has he said? He has said exactly
what the Ministry wanted, what the Ministry
wanted him to read.

Therefore, simply citing certain sections
of the Constitution will not help ‘matters;
these are all not enough to meet the new
challenges that we are facing every day in
this country.

I would submit through you,_ to this
Honourable House, to all the parties concer-
ned, and to this country, that the present
ritualistic ceremony of the Governor setting
out the Ministry’s policy must be given up
in the present political pattern that has
developed in our country.

_ Sir, the States and the Centre” have all
gone apart. It is a fact. It must be recognis-

can he defend it? If you look at the parti-
cular provisions of the Constitution, you
will find that the Governor is to act as the
agent of the Centre and also as the represen-
tative of the Union in the State. Supposing
the institution of Governor becomes.a
centre of clash between the State and Centre,
then what is to be done? Where shall we
begin with? Therefore, it is necessary that
the question whether the institution of
Governor is really outdated or not has to
be thought of again. It was thought of
when there was monopoly of power by one
Party; it was thought of when all the new
changes that we see now were not very
much there 16 or 17 years ago. In the

. present changed context of political thinking

and in the present context of Centre-State
relations, how far can we go by the existing
Articles of the Constitution? I think this
question needs more rethinking and reap-
praisal. *

One more point. Supposing the Gover-
nor is there to defend the Constitution and
the law. The Chief Minister is elected and
the entire Assembly is elected by the people.
The Chief Minister has lost his majority
in the House. Then, according to the
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Constitution, he has to resign. Supposing
he does not resign. Then the institution
of Governor should be used or the Governor
should act in his discretion so that the
Chief Minister is made to resign. If the
institution of Governor is only meant to
facilitate President’s rule in a State where
the Chief Minister has lost his majority in
the Assembly, then I think it is not neces-
sary because the Governor can only recom-
mend to the President; he cannot directly
enforce President’s rule in a State. If it is
to be enforced, it has to be ratified by this
House. Therefore, it is the President who
can directly enforce it. The law Minister
may ask: Who is his agent there? I think
time has come when we shall have to lay
down democratic precedents. The Chief
Minister should be so‘homest that within
24 hours of his losing majority in the
House, he should say: I must maintain
democratic traditions and therefore I shall
go.” For that purpose an outdated insti-
tution like that of Governors need not be
there because for maintaining this institu-
tion, annually we are spending Rs. 3 crores.
This includes Lt. Governors and Governors,
and their travelling allowance, sumptuary
allowances, medical treatment expenses, etc.
In view of the changed circumstances and
political changes in the countyy, is it neces-
sary that we should maintain this costly
institution? Should we not devise some
democratic precedent whereby every elected
Chief Minister should step dowa the mo-
ment he loses his majority in the House?
It should not be left to a Governor or the
President to ask him: ‘‘You convene the
Assembly.  Otherwise, 1 shall dismiss
you.” We should build up new democra-
tic precedents whereby the necessity of
having this institution of Governors should
disappear. Then only democracy can be
saved. We ourselves should be the guar-
dians of law and Constitution, and not the
Governors.

ot om T gt (wepEER) ¢ oweTE
AEg, ¥ 9 99 F I TF WA
aafw & efeewig & sod @A WO
fame @A TR g 1 FEA A ad-
frdl @ efe ¥ ‘g 5@ FIAT I
aai gar &\ W W A® A §
fir Tmare sife fedt ToT ¥ TR g,
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doarfas fedl & T ¥ faw, SR
Ffaw, ¥z 8 ARY @ q3_E §
MR I WF Y| TT FA AE g
T ww wrar , darfiw wafaw dar
A, NI wwar g oz aaf ¥
T uF SFT A qay ggy ¥ a3
FgN Al § 6 oag s o g
faam &1 wreF §, ¥ F 7L fagw
T FATANF §, N AHT a7 HAH A
FY 99T AW 1 A A7 OF arsfr fawew
&) AR I 9T AN 98 HIGF, A9
T ag sufth TINFE FT@T 9§ qFE
F a1 7Y AfeT gAY A WG e A
qT SOET 9T AT W@ E 1 |F RS 9
fagr at sgaear gEw @ dfeA W
fomre, ¥ ufeqr &F & &, <aaafa
¥ 9ET g AWM S I ¥ fquEse A
ar Y gt wfgeer @Y gF F AT A
FER g ¥, W afeqal #1 9@t W
O ¥ 9% R @ g, e s
TF w5 5w 7R ¥ weF afuw
T AT ann # fosma F N gl
fad

frara ga 1w gAR fratams &
YT AR WA Aqrsl ¥ g9 a1 0
faare @ a1 fF weAmE w0 "
frat W @Ag F ST 9T W FE
seraedr gt § @ 99 eftc & z@woaw
¥ gra gFeweT qfdfeafs #v AT
fafkag &9 & dwrar s awar @ /fea
it fagm &, fa& sgar wfeg, @,
ag gt ¥ gfaar wsama A fafg a7
gy § afF fager v ast & geax org
A ww AT ¥ ag saEgiE
T H gATU AFTA FAFA AT E,
dffesra ®T ¥ gAY AEHaT R}
afsar 7€ &, S9 AT ¥ Ig USAIW
Fraqg frare FTfagg FT T 1 w=®H
A AT UF I F A F FIW Igq 4@
FEEqry AW F smA § A wney oy
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qT ITHY FTARAFAT  AET WAl T 47
AT AT FHE ATAT A AL T A
Ffaar &1 59 fa¥si Y aw wdr 7
g 1 agh g wAY wEeg ¥ A ) fawai
F FY, AT AT F HEL AR F
faagt v omaemr & 9 ¥ FAw §
IgF fadw & Fm SF 7 AT &)
afFT rT ag § 5 SuFT gF SF w0
oF Gl TFEE 9T AT Q) WA B qFT
F G QAT g | AFT FERAT
TAT-TFT IFITF gT &1 F aora &7
UF IIERW A E | GTq F WA @
T & g7 & g9w AR ghmar #
YA 31w HaT F oy QAT
F&RI ¥ fgag o gr § Ak aR
W agt 43 go # 1 wemy fag fra A
T 17 ATTHY 987 F &€ FT G
F AT Y AT F TF AT FLEHL qT19
FY feafq & mmo | e fag F AR F
17 gt SR @9 AR 30 aww
wa faz fag 3 Fhg &t A ¥ 17
AEAT ATHT TF F°F T I @I
FOE) UF A THER F AT E QA1 F
SifF @ AwT ¥ doRT FW E
AfFT & 1T T D IFR F AFT-TT
frafa falr 1 % a5t ag A fare
FETE fF F 9a § AR AT Tf g,
dfer oF a@ fafews @ f5 57 a9
el § F1% oF ¥ wa &1 /A Sl
N TG ¥ GAET NI AT | AT
Sz ggE ¥ A FY 3 quars
forg AT & werw fag fre &t aweR
gar &1 AT faar, Sa@ Fgr anam,
o wegr ‘FAT AR faw Ay =
Mz fag :1 A R F1 F77 /T
Iq¥ W FF, ‘qAETE, gEA W gsEr
fFar 1T I TTY N
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21 =g faure dfew, faam & w=di &,
AT FT IEF  gifqa # Fav-FAr
ardar fArey § Aifrg Qe ¥ 3w
frer &1 doEw § 98 F I §
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S =it &7 weet fre atg A 2

3% Af7 F 0F FAM gFAIR F 6]
T 93-3¢ qqHT F AT AT FH g ?
FEFFTF A AR E AR J|W F a1
R E) SFagAqrg AuF FFR F
e ¥ AR [T A gAQ ER F AR
1 I F HOT IE AW AT
St #7 AedE UF § AR GEA A
7 ATt S FTATIEE §AU § 4R
# Yt gwwar § fF 199 A gt ¥
AT T GFHT AT |

T 99 g faae F g R F I}
T FT R § & g ArwaeT e
ot Q@ @R TR Awaw A
afqsst g WFET I @ET, IFH
gegar IaH wfead ag gk fAag gwe-
77 fears &m & 1 faa Y ofaar ok
framT & wfq omear, ® sww @ H
Tifge 1 afawar AT ARAr wEw @A
w1 A7 1g ¢ fr gord se wfy ofew .
¥ gfas grfasar, g sad sfy
nfeF & wfas grar sEw R Al =
reaT FI Fifgear & 70 aFeFa
F AT g IqN fFadT Faq T F
fag dmT §, 75 @9 FEA

TR TF TqF I T &Y Fa1 919
o1 G 1 @ frmanfay 3 et o
Toe & AR Rt Faw & M go
TAFT ST ATE YOFC F AIT @
TR F q99 F fag @rar | aw g+
AIfeF R ¥ AT T W FET W
T &, FTI F AG @AT qEAIT F
fafg famr &, ag afwa &1 =fr
§T IAT T FT AIG QAT §, I @r4T
& IUFT |AT § 1 qAA ST qg fRar
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[= dwzw aii)

& v wfy aff | o 7@ AW A AW
at frmaifas 77 #71, g9 @), Wew W
AN I F N N F T qrene
T T A1 TR T@AT e ¥ F
HIg AT T% AG Foar | § yar § o
TR [TA FT T § AR A2 F frear
WA AN FFem A aF F g A)
Fas s Tifge w9 Far
af w wfge . gei fafy & 9 #
Ta F fau fafa o= 78w agt &2
& AT el F I AT qTF TFLC
FAaE gt R W IRE, T uE
g 2 fF AT IR G ANA gU
T §, TR AAH QW F 48\ faaw &
L TEITA FT AW FY AR FH
G B AT FARAE N FT A A
afe 8, 7 T8 TR wwE ;A QR
SR T Aot fAfg@i TN gw @E
FRaF A § AR T AT F dF
w1 geEer s oy &) i & ag
s aEa § 5 ast & a9 o g
F § AR 3@ Awa B3I fag
T dare g § | veTwe F #7 9fa-
fafr & o e Rw ¥ wT ag dar
gaT g, 3w ww ¥ wh W swwr g
Tifrca & 91X 9@ Ra ¥ ufq o sawr
wqx Trfaes v frarr =fge )

oo & gfomr & fufy 1 =
WE! TF g% F AR ghaammr &1
gz qg faat T 2% 9% 0 agi 3y
oAt T IS wEA F A g
A5 a0 oY SR F R FAT qE
frx @ § Wi Twadt o agr 43 &1
ST AT AT FT IAA A% Fgr 4T
fe A farg fag oz =@ 911 ag
FE ) TR VT FTaqC | T W
wreegeat fewraa g aifgn, @ ¥
oy faa g E | wHT F qAT O
faar TaT W] TFAL aGT ATAREIHT T
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guT d31 &1 awt 9T Ag A€ fraw Ay
#t fafe & 8§ 39 w8 A1 fafy
Fafig Hanwqrg 5 usr waw &
TR T & @ifAq areal #1 g9 a<g
T w1, g qfa o agt F Al F qreEy
FT ITAT A FL AT AR qrArE
I A FT, 39 gfq w1 arqw gar fqar
q¢ 1 ag #4 fafma @ 3

o} & qEgr Qg ¥ 39 v="
FT gAGT FIY gU AT TEAT AEA £
fF g gagc AT AT & P 5@ Eeew
# # grs 9ET FRA qFL 7T AfE
Tt #Y frgfean qar afawrd &
TR IR ¥ frare Y A 99 9F ag
TH FAA FHC TFT AR ARAR
T T, 99 qF 97 WA, T AW
Tegafa wgR & ag g w3 fF T
aftt 7T g9 1 F 79 99 F I
At oA F faaw w7 v AT
g 9% grrea § fax e oA i
& FewmT grea + A arfd gd s
fafa sgaear &Y gaw § gfaar &
@At §H q@ 9T Fg A@r g
TIEIT |

SHRI BEDABRATA BARUA (Kalia-
bor): Sir, this Resolution really brings in
discussion on other aspects of Centre-State
relations also. We have to have a new
look at the federal structure of India. So
long as the Congress Party had control over
practically all the States, even when the
Centre-State relations existed, they were
sorted out at the level of the Party. In
view of the new state of affairs now existing,
naturally these relations have to be given a
statutory recognition and many things,
which were d or not ed, are
now to be clarified. There are certain
imperatives, which it will do good to us to
recognise.

When we say that India is a federation,
we mean that the States are autonomous and
not independent. If they are autonomous,
they would certainly have certain powers
Within their sphere of action thcre should.
not be interference and no interference
will' also be tolerated by
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‘them. But, still they are part of the Union
of India. The power and authority of the
"Centre should be there even in regard to
law and order, which is State subject. The
Centre should have power and authority
over the law and order in the States if the
unity of India is to be maintained. I don’t
-know how otherwise the unity of India can
‘be maintained if the law and order is entire-
-ly vested in the States and if suddenly a
State decides to secede from the Union.
How is it possible to maintain the uni'y of
the country except by the prevention of
development of such a situation resorting to
- disorderly action on the part of the pe-ple
of the State instigated by the State Gowern-

ment themselves? Such situations can,
may and do arise. It must be fore-
stalled.
17 hrs,

Therefore, the first imperative is that, we
“must have central control over the States.
The Governor as the agent of the Centre
must function in the States. But when he
does function in the State, there is however
“the new possibility, may certainty, of exis-
tance of unstable conditions in various
States. When this instability occurs in a
particular State, the Governor has to func-
"tion again as the agent of the Centre and as
the constitutional hzad. We have always
prevaricated on this issue. Even the C:ntral
Government have not very clearly stated
the actual position. If the Governor has
to decide as the constitutional head, has the
Centre to report anything about what the
Governor is doing or not doing? Has the
Governor to act as ths agent of the Central
Government? The Central Government and
the people of India have a stake in
stability in all States. They are interested
in the States functioning in a certain way.

Then the question is posed, what
happens when the Governor takes a certain
decision? Suppose he di a Govern-

men and in the mext election the pcople
return the same party to power? The ques-
_ tion that was posed in Britain by Dicey and
- others was: How is it possib'e? If the King
. dismisses Parliament aniin ths next ele-
ctions, the same party is returned to power,
. then the King goes. This is an inescapable
. logic. We cannot avoid it. Somchow we
..have to sort it out here. We have to evolve
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certain norms and patterns of fuactioning
in conditions of stability. Opinions have
been expressed this way and that on either
side of the House. We must try and evolve
certain patterns of functioning. It must be
wrong for a Governor to dismiss a Govern-
ment as it must be equally wrong for the
Speaker or the Chief Minister to say that
the Assembly will not be cal'ed. But what
happens is that one wrong reinforces another
wrong which creates conditions beyond the
limits of proper constitutional functioning.
No constitution can be made to work if
such postures and stances are adopted in an
unconstitutional way.

/

Here is a situation where we have to
find out exactly how we can function in
cenditions of stability and normalcy. Im
India, we have said that we want unity in
diversity. Whenever the unity aspect is
overstressed, we are going to create trouble;
whenever the diversity element is overempha-
sised, we are going to create trouble again.
Neither aspect must be overstressed. We
must be able to see that the Centre’s autho-
rity to cnsure stability is ensured. When-
ever there is .instability, the Centre must
come forward and make it clear in unassail-
able terms that it has to intervene to save
the situation.

But then the political question arises,
what if the regional forces consider it as
interference with their affairs and an
encroachment on their rights by th: Centre
which is outside the State? This naturally
starts a war of nerves. It may destroy the
fabric our unity. It is no good to say that
the Centre can do it. If this aspect is over-
stressed and the Cen‘re says ‘we will impose
our decision on the State’, the forces that
are ruling in the States might as well stress
the opposite point of view.

In such a situation, who is going to dis-
cipline whom? When by ths same system
of elections parties coms to power bo'h at
the centre and in the States, there is no
question of imposing discipline one over
the other.

So this question of how Centre-
States relation has to be  d:fined
has to be thrashed out. After 20

years of experience of the federal set-up,

" certain matters have arisea in Centre-States
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relatiens, as for instance, financial relatinns,
which have 10 be examined. We have to
find out a more workable relationship. The
States have certainly their obligaticns which
they have to discharge. If they are not
able to discha-ge them, what happens? We
can raise many such questions. What is
nee-ed is to bring them round and start a
dia.ogue.

Powers and functions

But I think it shou'd be made clear that
before this dialogue starts, peop'e should
stop coing things they are doing now. In
. West Bangal, I do not think what has be=n
done can be called cons'itutionally
correct. In spite of all the sympathy the
auth rrities there may have for those people
who 1ok to he regional forces there. who
are in charge of the ‘diapensation of affairs,
1think what has happened in Bengal is
constitutionally and poli‘ically wrong  For
a State Government to exploit a situation
that is really explosive and utilise it to
direct the fire against the Central Govern-
ment would give the impression to anybody
that really what is attempted is a breakup
of the Indian Uni>n. Any anger crea‘ed
unna urally against the Centre is bound to
affect all of us, I know that we are ina
position to do it in Assam. But should we
do it? Unless we have wrong motives we
must not d> so. We must lay down what
cencession we can make.

I do not think that control over the All
India Services presents a problem. But
whispers are heard about it. There is no
ques'i n of the Centre controlling the All
In ‘ia Services; it is the All India Services
controlling the Centre. For these minor
matters let us find out some solutions. Once
a man is put in the State cadre he remains
in that carde for life. Except for recruit-
ment purposes and for matters of discipline
it does not matter. Because they are All
India Services, the States Governments are
not able to take any disciplanary action
unilaterally against those pers ‘ns. That does
affect implementation of policies. I think
we have to make ceriain concessions if they
are good for the country and if they are
necessary to come to an understanding. The
whole concept of bureaucrautic control has
been challenged by the peop'e and the perple
are not in e-ested in bureaucrratic unity. Can
this bureaucracy give unity to the country?
That does not exist anywhere. Wherever
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it has been attempted, people resisted, In
Benga! Bureaucratic unity sought to impose
nati~nal unity but people revolted and
reacted furivusly against it. We should not
consider the bureaucratic position as & very
happy position.

If we have elected Governors, what put-
pnse will they serve? If he is elocted by the
people’he will put the whole Stato Govern-
ment in a position of complete non-untity.
An electod Governor is bound to be power-
ful as the Chief Minister. If he elected
indirectly and not given the powers he would
become a sycophant and will try to get poli-
tical support for the next election. If he is
to be elected by the A bly, it will again
bo the same thing. Allegations will be made
that he is serving the in‘erest of the party
in rower in the Centre, if the Centre appoints
the Governor. The answer lies in finding
out norms and methods by which he is
acceptable to all. Things have to change
with times. We have understood the Centre-
State relations in a way that has not been
very heloful to the States. There was a lot
of browbeating of the smaller State. That
is not the type of relations that we feel happy
about. The C-ntre and the Sate should
function as a real federa‘ion. Nowhere in the
world in the Upper House of a federation
are the States represented unequally. Big
and small States have equal representation.
H-re the biggest States have big influ nce
and the smaller states are browbeaten and
that happened when the congress ruled in
the Centre and the States. When we have
a federation we must accept all the conse-
quences. We have unity; we have also
diversity and we must try to harmonise both
but not in the way in which it is sought to
be done in Bengal but not also in the way
in which things had been dons in the past
here. We must find an acceptable way.

17.69 hrs.
[MR. DEPUTY—SPEAKER in the Chair]

SHRI VASUDEVAN NAIR (Peer-
modz): This Resolution is timely and
I welcome it although I may not welcome
the speech of the hon. lady Member. There
is a furious debate and discussion going on
in the coun'ry on in the country about the
institution of the Governor, This was made
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necessary by the events that took place in
recent times. Everybody is thinking aloud
including the Law Minister. He has a right
to do so. If newspaper reports are correct
he went to the extent of saying that it was
not necessary for the Governor to read out
the policy statements of the Council of
Ministers. Maybe that the Chief Minister
himself can do it. He said it is his personal
opinion. So many opinions are expressed,
views are aired, about the institution of the
Governor.

The institution of the Governor - has
bzen brought into disrepute in the recent
period and that too because of the wrbng
positions taken and policies followed by
those in authority at Delhi. I am not at
all interested in mud linging as for as the
Governors are concerned. Why should we,
efier all, concentrate our fire on the
Governors? The real culprits are sitting
here at Delhi. They have violated the
Constitution with impunity during the last
20 years both in letter and spirit. And that
is the reason why people have lost faith in
this institution, whatever faith there was,
and it is imperative that a thorough re-
examination of the entire question should
be undertaken, and in that sense, a Commit-
tee of Members of Parliament will serve
a useful purpose.

What will this Commit'ee do? As far
as we are concerned we are even prepared
to examine the question of abolishing the
post ot Governor. My party has expressed
its viewpoint much earlier. To us, this
institution is superfluous. Heavens will not
fall if this institution is abolished. This is
an ornament. We can do without it. My
friend Shri Panigrahi has said that every
year this poor country is spending more
than Rs. 3 crores over these ornaments. Of
course, these Governors in recent times
have served as tools in the hands of the
clique at the Centre, the Congrecs Govern-
ment at the Centre. That is a different
matter. But as far as the development of
democracy in this country is concerned. we
are of the firm opinion that the institution
of the Governor is not an imperative nsces-
sity. So, this Committee can go into the
qeustion of even abolishing the ins'itution
of the Governor.

Secondly, if the Committee decides or
if there is an opinion that the institution
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of the Governor is so sacred that it should
continue, then at least they should define
beyond doubt what that institution means,
what iis powers or and what its responsibili-
ties are. There also, our position i8 very
clear; the Governor is on a par with the
Presid=nt. The spokesmen of the Govern-
ment of India have tried to interpret the
Constitution of late to their advantage when
thzy have said that as far as the President
is concern=d. he isto be guided by the
Council of Ministers, but that as far as the
Governors are concerned, it is not so; that
they have discretionary powers. The
Minister has tried to diccriminate between
the President and the Governor, because it
suits him now. When he gets out of his
gaddi and out of the Central Government
his opinion may change, but he thinks he
will continue in the Central Government,
for all time to come and the Congress will
continue at the Centre for all time to come.
1 do no know. So, they go on preaching
the new principle, giving an interpretation
of the Constitution that the President is
only a figurehead. that he has to go by the
orders of the Council of Ministers, but the
Governors can Co as they like, that they
can even be dictators; even to that extent
they are prepared to stretch the Constitution.
Let us be very clear about it. There can-
not be two propositions, as far as the
Centre and the States are concerned. If
at all we decided to have a Governor, then
that Governm nt would only be a representa-
tive of the Council of Ministers; whatever
they decide, he has to implicitly implement
it. There cannot be a discriminatory power.
Even today, the Constitution really does
not permit him to have a discriminatory,
overriding power over the decisions of the
Council of Ministers. He is allowed to
have that discriminatory pow:zr by the
Central Government only because it suits
then now.

If at all we decide to have the institution
of Governor we should have a provision
for his impeachment, just as we have a
provision for the impeachment of the
President.  Even if the Governor has limit-
ed power, maybe under some guidance from
the President or from the Cen'ral Cou cil
of Ministers. a misguided person like Mr,
Dharma Vira or an ambitious civil servant,
may want to overstep his powers. There-
fore, there should be a provision for the
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impeachment of the Governor also. I
hop: these questions would be considered
among other questions by the members of
the committee.
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We want to make certain interim pro-
posals to the Government for serivus
consideraion. The most important question
is the appointment of the Government.
They claim that the appointment is made
after ‘‘consultation” with the State Govern-
ment. “CoHnsultatin™ is an elastic term
which can be interprated this way or that
way. It doss not satisfy anyome, If they
really mean business, if they want to share
the view of <0 many p-ople in the country
that we are ficing new problems which we
did not envisage sometime back so far
as Cen're-S'ate relations are concerned if
they really want to have better relations
with the Governments led by different parties
what is the harm in accepting that the
Governor will be appointed by the Cenatral
Government and President not only after
“consultation’ with but with the acceptance
of that particular State Government ? This
sugg=stion should be accepted pending the
examination of the entire question of the
institwion of Governors; constitutional
amen Im-nt, etc. I do not krnow whether
the Government will acc?pt this resolution.
Even though the mover belongs to the
Congress she is very reasonable on this
occas‘on, it is very timely and it has all-
round support of all the parties in this
House, still Mr. M non may request her to
withdraw it. He will “say, *“I accept
the spirit of the resolution; the sentiments
expressed” etc, We know how ministers
speak. Being a dutiful memb:r of the
Congress, she might withdraw it at the end.

At least some Governors are perhaps
going to be headaches. I do not want
to mention names.

AN HON. MEMBER: You mentioned
Mr. Dharma Vira.

SHRI VASUDEVAN NAIR: He is gone;
it is old story now.

* My concrete proposal is henceforward
the C-ntral Government should appoint a
p-ron as Governcr who is acceptable to
the State Governm-nt  Playing with words
like ‘consutation’ will not satisfy anyone.
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This practice of making civil servants,
retired or otherwise—mostly they are retired
—as Governors is not a very healthy prac-
tice. It is really an insult to the leaders of
the people. You speak so much, you shout
eloquently, about supremacy of the people
and all that. If a civil servant who is
today working under Shri Govinda Menon
after his retirem-nt tomorrow becomes a
Governor it will not be a goo thing. Sup-
pose he becomes the Chief Minister of some
State— I do not know which State—

AN HON. MEMBER: Kerala,

SHRI VASUDEVAN NAIR: Why not
it may be Kerala. Then, if come civil
servant, some ICS officer—they are even now
fond of ICS officers more than 1AS officers —
who has served as Chief Secretary under
Shri Govinda Menon becomes the Governor
it is really an insult to him. Try to avoid
this. Some people were laughing at the
suggestion that Shri Sheo Narain should
be made a Governor. I was really sorry
that some psople were making fun of it.
It is really funny to make fun of such p-o-
positions. Send p:rsons who know the people
of this country, who know the pulse of this
country who have played some role in the
deveclopment of this country, who have
played some role in the freedom struggle of
this country and who know the aspirations
of this country as Governors. I think if
th: Government accept these two sugg:stions
that'I have put forward, pending the for-
mation of a Committee and amending the
Chnstitution, then at least they can come
forward in this Houss, go to the people
and say that they have learnt some lessons
from the recent controversies around the
institution of the Governor.

MR. DEPUTY-SPEAKER: Now, be-
fore I call the next Member I would like to
take the sense of the House. Two hours
were allotted for this Resolution. The time
allotted has already bzcn exhausted. From
the slips that I have received from both the
sides 1 see that even if I extend the time
by oa: hour I will not be able to conclude
the discussion on this today. The Resolu-
tion is an important one.

SHRI RANDHIR SINGH (Rohtak):
Give us three minutes each.
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MR. DEPUTY-SPEAKER: If I give
three minutes 10 the hon. Mumber. will he sit
down after three minutes? It is impossible
to do justice to the discussion or the Resolu-
tion. It involves so many considerations.
In such a position I want guidance from the
House as to what is the time to be extended.

SHRIMATI SUSHILA ROHATG!: Sir,
with your pzrmission I would like to point
out that the original time allotted is 2 hours.
We took only 7 minutes on the previous
occasion and therefore this can go up to
5.53, today. We have, therefore, half-an-
hour at our disposal. ,

MR. DEPUTY-SPEAKER:  The
Minister will take 15 minutes out of that.
If hon. Members agree to take only five
minutes each I can accommodate two or
three from this side and then call the hon.
Minister.

SHRI SAMAR GUHA (Contai): Sir,
1 have heard some hon. Members suggest-
ing that four or five minutes woud be
enough to each Member. This is a very
vital subject, aff:cting as it does not only
the future of our Constitution but even the
future of Centre-State relations. The situa-
tion has reached such a stage that it may
explode any day; God alone knows when
it will happen.

SHRI M. L. SONDHI (New Delhi): I
do not take such a pessimistic view.

SHRI SAMAR GUHA: It is bound to
happen. You have yourself brought an
adjournment motion on what happ.ned in
West Bengal yesterday. Therefore, Sir,
reasonable time should be given to each
member who participates in the debate.
If you give five minutes each, it will not be
doing justice either to the subject or to the
member. Then it is better not to speak
at all,

MR. DEPUTY-SPEAKER: I am not
taking any decision myself. I will be guided
by the House. I know the importance of
this debate. When we pass any judgment
the whole scheme of our Constitution will
have to be kept in mind. Ido not treat it
lightly at all. But in case I want to satisfy
more members by giving them at least five
minutes, it cannot be finished today; it
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will automatically have to go to the next
week. Because, at 6 o’clock there will
be a statement by the Prime Minister and
at 630 another statemant by the Home
Minister, followed by the Half an Hour
discussion.  So, what is to be dune?

SHRI VASUDEVAN NAIR: Extend
it by one more hour.

MR. DEPUTY-SPEAKER: The Left
Communists, P.S.P. and S.S.P. are yet to
speak, The Minister wants fifteen minutes.

THE MINISTER OF LAW AND SO-
CIAL WELFARE (SHRI GOVINDA
MENON): If you are going to extend the
time, it will have to go to the next day in
any case.

MR. DEPUTY-SPEAKER: But what
should be the time limit for members?

SHRI GOVINDA MENON: That is
for the Chair to decide.

MR. DEPUTY-SPEAKER: All right,
I will extend the time. If necessary, we
will adjourn this discussion today an1 resume
it on the mext occasion. I hope it is agree-
able to all. B:cause, I do not want 0 take
a decision of my own.

St qEwa qWE (AN ;T
gRFT F qT AW TH 99 fawe F71
gag fear 31 & =g g foaw 4R
o few SR &1 Fgax § R a7 9
o fame fax ar oiw fAae fasr | s@m
AN ¥ FIaeT &Y #47 § A9 & "9 @
HTFTE ’

MR. DEPUTY-SPEAKER: 1 would
suggest that you take your chance today.

ot Aegory sae o foar i aT ¥
% g frw w1e, @@ Fw e
A FA G § § FA o=@ §
qEAT | IR GHT AL @I FAT W/
ard JIFT AT GreaT IFR G AT |
ffad & a@ N SR WUH SO
femsw | TR & wfgw aea
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[ qedara wanx] .
FAT AR ATE G AW fEIRT
w9 T WTET AT« T g I
AT | IEFT AN WY L g, -
faw ag e swdt s W) ) FIA
¥ aga 9 i 4T Y § IR g AT
W W A § fEE e s R
oW G 1 G0 T @ frawr 6
ager e o =fgw g § fF e
gfr w1 1 W w17 W9 @ A,
FE ot FE WO qAqT Hforg, Y aT H
Yur w afs waw # R Foge
& 5 & Mg agEr I IEn
9 A g A fee S Fram aw Al
FAT ¢ | AT Y g T A ¥ gAR
e fasmaa 1 &1 9@ fowiaw #®
A A FT Agi g, 5@ agEA ¥
& 9gm ) afeT 9% waE w R
a9 ¥ ae7 ¢ T a@ 99 A0 faw-
Fg A WY qeT ) TG TER AR A | OF
95 @ AT T AT T I §, WA
yFr g & g afaed iy
& ar F1w Ag frwE a9 |

agt @Y @7 R ;T MAR §
dfs i ¥ fag o wear § 1 WA
39 fz F ot ;X @ § faag &7 7@
faeare @ =T g $a W 1 zafag
g Ty T, JAET WO
I7F AT fremie s ST Fard Q@
@M ¥ @y Ao @r sfgn ! oW
FTALT FEA ITIC K FYT &7 FTAE0
& T fraFt I A ? N M-
¥z g2 & w@rEd AT § AR ag g
qgar I A gWTE, A 1967 ¥ +Y
Iax o) frar a1 | wEAdE ¥ & gEarw
FTEY §, W WY IO ©ITH FOAT §
W 39T AT F A AT )
g I ¥ fag X waiw W & fag
TN @I EATE | W CF AT T W
5 om soy Hfqen a7 @ E A
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TR\ T AR AA FEA qwAT )
I FY W, T @, @, [AT A
TARE T, T F) AT JA7T,
3 W wRw, W 9 TF g F
garfa® g a3m & ¥ fawrs ag qw
TG FA T FAR G ICT 1 g I
T &1 Y fox Saw1 % ST g
g1 FgEram AR agw W osTH
fearr a7 SR sERw F e
A T FFW...(FEEA) L. F
Fgt @y & wr g ! F @ wodr ane vy
F AT FTE€ ...

SHRI SAMAR GUHA: You have
given sufficient time to some fortunate
Members and I do not know why other
Members should be so unfortunate that
suddenly in the midst of the discussion you
want to regulate time and say to some
Members that they will get only five minutes
when some other Members were given 15
minutes. Is it fair? Does it do justice to
us? It will be some sort of a farce if a
Member tries to speak only for five minutes
on such issues like constitutional provisions.
If you wanted to regulate time, you should
have done it from the very beginning. Sudden-
ly in the midst of th> discussion to say that
five minutes will be given to Members, is
not fair.

MR. DEPUTY-SPEAKER: IfI do not
put restriccion on time, it will deprive
Professor Ranga to move his Resolurion
which is next on the Order Paper. That
is one consid:ration. Therefore I said that
we will try to finish by giving five minutes
to each Member. Even than I willnot be
able to give much time to the Mover. I
have to take this step now because he is
protesting; otherwise, we would have post-
poned this debate for the next pecasion. He
has every right to protest; if he agrees, it
is'a different matter. When he is protest-
ing, how cam I postpene it? That is my
difficulty.

SHRI K. NARAYANA RAO (Bobbili):
After 7 o’clock we may continue this.
Professor Ranga’s Resolution is also an
important Resolution.

MR DEPUTY-SPEAKER: RBvery Re-
solution which is balloted and is on the
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Order Paper is equally important. Some
may have special importance but all Resolu-
tions are important,

I would again request hon. Members to
take just five minutes; otherwise, 1 will have
to omit some names and call the hon.
Minister.

ot aeq'og www ;. gareqer oY, &
T @ a1 TEFT G FEAT | A av
AR frr g3 g W@ FO A & ow@
quy & foar 1@ & | WINW I 9 Q@
qaw &, oy Qg & € 1@ Aow
o7 & 9T AT g fF orgt S -
¥z 0F 9% 9T AWl ®) A [ G,
I FAT ¥ qFIA IoT Far g fod
FIC T F T §, o S Arrat
& Iy §, W ¥ whw § o Aoy
ffafere qoiw §, ITH Gre [,
foa wote &1 frdda wa w0 @ & T
g 5 ¥ QT d a7 Ay &, gawr
frdt #Y qar 78 qA FAfF  qarw A
IAF AT F gAATE GRT AL 1 78 R
& ama @ f5 & & fagaw ger-ae
A, daw F TERAe W I Fadr
t fF ¥ow el & S wRfaal #Y
T%g 77 @R gd § A f Fg Ay
17 fFq foa® T & 791 Jq7T T
gt R ... (13-
q19) . .

SHRI S.M. BANERJEE (Kanpur): Sir,
1 rise on a point of order.

- MR:- DEPUTY-SPEAKER: We are
pressed for time. He is concluding.

ot qriow s - WA P
o gfaq At Fandt § T feay g
TR R O o § ? S aw Wi
AN A @ IR 2 ax aw feed
gfe wy Meftete ¥ fag s aFe &
Ty § MRTw §1 wwr frawy
ey ! W AT Fmw A e A
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Ty ? A gl A qeer @ ? oW
MY Tl § A Sy AR ¥ § 1 Feelt
EARE AR ¥ geiEE ¥ fag
T FY dHA Y g § -
AT A g (swwew) - o ) g
A TF THEAT 9T, 9 39 g aF ol
@ AR oFg T, SAsrar g W
& (suwew) -+ 9 AT IAHY TFA
a8 ggdr &1 AT Ry ag o FEA
&1 W67 7 fear srar 6 gw wa § ar
g'é’té'"(w)--'m qEeAT AR
l /

ot @o WMo FAWT : I[SAA  AZIRT,
ug §9 ATHAT. gagEg &0

Nt wegow SO 2 ¥ TAAARE
gt } 5 g oA w3, Sud A
& A i e R g e
maﬁm:oo

ot @o WMo AWt : 3T HEAA FY
S, S AT AAF T ITRY GHEA, Y
AW IT IR q@wEd A ot gt
W T AT AGY Avaw I

st wegvw wOw @ g A
gt 9 q@r fFar 5 /B w1 ST
ax wx famr, € a7 ] &, gd
I FT FAT-ATT T8 F faar, qr &
I w1 507w fgan, war &t qaw'dqT
TG I T, FT A TR @A T
& 1 R Tt grew @ av g w e
At AT I, TE8T I AL 9 G
IR AT TG T AR e A &
gawr sar frerrT Sgar g (SwEew)

MR. DEPUTY-SPEAKER: If every-
body abides by the time-limit, then only it
is possible to >date the b
I could have listened to Mr. Banerjee's
point of order, but one thing was there.
He was in the midst of his speech. What-
ever is Mr. Banerjee’s point of order, he
may writo and send ‘it to me; [ will
consider it. o
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SHRI S.M. BANERJEE: Thisa very
important matter. Hon. Member, Shri
Mrityunjai Prasad, to whom 1 have the
greatest respect, has said something about a
particular incident. He mentioned about
some officers who were handcuffed and
handed over to the Police. You will recall,
Sir, yesterday or the day before the Defence
Minister stated that a court of inquiry was
being appointed to inquire into the firing
incident at Cossipore. Can the hon.
Member go on saying whatever he likes on
that when we were precluded from asking
‘questions? I want your ruling dn this.
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MR. DEPUTY-SPEAKER: My ruling
is this. You can make a reference to an
incident, but that must be done without any
provocation, at an academic level.

SHRI GANESH GHOSH (Calcutta
South): Conditions in our country have
changed much from what they were a few
years back. Existence of many State
Governments, different in ideology, outlook,
principle and political orientation, from the
one that is ruling at the Centre, has become
a general and permanent feature in our
country, particularly after 1967. The
earlier the leacers of the Central Govern-
ment recognise this fact and reconcile
themselves to this inevitability, the bettcr it
will be for all of us, for the people of our
country.

Never before did the principle of pro-
vincial autonomy, which is one of the basic
issues of our Constitution, face such a test
as it is doing now. And it has become the
bi.ter experience of our people that, on very
many occasions, whenever the people of a
State transferred their allegiance from the
Congress Party, the leaders of the Central
Government, for petty and temporary gains,
unhesitatingly threw over-board the principle
of provincial autonomy, violated basic
democratic principles, trampled under foot
our Constitution and made a mockery
of provincial autonomy. This happzned in
1959 and extensively in 1967. And it is
through the State Governors that the
Cenral Government acted to subvert the
Constitution and dismiss illegally aad un-
constitutionally popu'ar Ministries in various
States. Persons selected by the Central
Government, without taking the opinion of
the people of the States, were :foisted on
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them to be used as convenient instruments
for Central intervention in the affairs and
administr ation of the States.

Certainly, the framers of our Constitu-
tion had no such thing in their minds.
They envisaged the State Governors as mere
constitutional heads and certainly not as
despots  and irresponsible agents of the
Central Qovernment to subvert democracy
and Constitution to suit the narrow political
advantages of the party in power in the
Centre. ’

It is on the basis of our recent experience
and study that we suggest that for upholding
democratic principles, for smooth operation
of the Constitution and for a better Centre-
State relation, the office of Governor should
bz abolished, or if not, the Governor must
be clected by the State legislatures for a
fixed period and the Governors must act
strictly in accordance with the advice of the
Council of Ministers.

A question may be asked if the State
Governors be not appointed by the Centre
and do not act as the agents of the Centre,
how can the centre know if a State adminis-
tration is run according to the Constitution,
or how can the Centre act promptly in case
a State Government resorts to the policy of
repressing the minorities.

Mr. Deputy Speaker, Sir, such questions
only bztray the prejudices of the past. The
functions of the State Governments and the
effects of their Administration are manifest.
Moreover th: Central Government have a
thousand and ome ways to know what the
State Governm:nt is doing. The Centre can
certainly act through the President in case
the Constitution is violated, etc.

The ex-Governor of West Bengal had
even the cheek to say in public before he
recently left B:ngal for good after being
dishonoured, disgraced and humiliated by
the people in the last mid-term elections
that he would again act in the same way and
do the same thing as he had done earlier if
he got a chance again.

DR. RANEN SEN (Barasat): He will
get the same treatment.

MR. DEPUTY-SPEAKER: Hon. Mem-
ber’s time is up.
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SHRI GANESH GHOSH: It is impossi-
ble to gauge the height of impertinence and
the depth of foolishness of this civil servant
who could take such silly pride in showing
disrespect to the opinion of the general
people in a democratic set-up. It is really
regrettable that none of the Central Govern-
ment leaders either pulled him up or
contradicted him.

SHRI K. NARAYANA RAO: (Bobbili):
Mr. Deputy Speaker, Sir, in view of the
short "time at my disposal I would rather
like to confine myself to the very few
observations about the constitutional posi-
tion. In this particular context, we jhave
been quite used to bring the institution of
Governor into disrepute, not so much
because a particular Governor has been
doing any act outside ths purview of the
constitutional commitment, but b:cause of
our political adventurism, as Mr. Lobo
Prabhua has correctly said. In certain
States where the stability is there, we are
not findng anything particular, but in
certain States where the political situation is
very nebulous whsre that situation is tried
to be converted into the most intolerable
way to gaia party politics they want the
Governor to act in a manner which is
more conducive to the interests of the
Party.

1 would like to say that first of all th:
"Governor is both a link between the Centre
and the States as well as the de jure head
of the State Government. These two facts
we must keep clearly in our mind. In
that light when the article says that there
shall bz a Council of Ministers to advice,
upto that stage there is a similarity between
the position of President and the Governor.
Then comes the question of discretionary
power. But in the case of the President the
corresponding constitutional provision does
not employ the use of discretion.

I will come to West Bengal because 1
have a lot of material on the subject. In
West Bengal when they lost the majority as
a Party, the Government which believes
really in the democratic tradition of the
Constitution  should have the Jeast
suspicion and it should have been sufficient
enough . to tender their resignation. They
" fell back on what is called the constitutional
_right which they have created. The consti-
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tutional right is that they have a right not
to advise the Governor until the expiry of
six-months period but it is not for the
purpose of Article 154. Article 174 says
that the Governor shall from time to
time conven: the Assembly and that six
months shall not elaps between one session
and another session of the Assembly. This
is done more in the interest of the
accountability of Government to the Legisla-
ture.

What I say is this. If the West Bengal
Government had agreed with the Governor
to call the A bly earlier, possibly the
constitutional ¢ontroversy would have been
avoided.

In that case, the Governor would mot
have been confronted to take to.the consti-
tutional right or recourse of dismissing the
West' Bengal Government, according to the
Articles of the Constitution.

With these words, I will conclude; but

I will elaborate some of these ideas of mine

later on, when I get a chance. I am
grateful to you for giving me this oppor-
tunity,

SHRI SAMAR GUHA (Contai): Most
of the ugly scenss and the bitter conflicts
b:twe:n the authorities of the Governors as
well as the institution of responsible Govern- ~
ment would have been avoided if the makers
of our Constitution had acted not with a
split-mind, but with a clearly defined objec-
tives. They left many gaps in the
Constitution, in the matter of defining the
role of the Governors.

~ While interpreting the role of the
Governors, Dr. Ambedkar said:

‘In responsible Government, the
Governor will always act on the
advice of the Council of Ministers.”

But, nowhere in the Constitution, such
a simple proposition has been clarified.

In the same spéech, he said:
‘Provincial Govemnments are re-

quired to work in subordination to the
Central Government’, |
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Even Pandit Jawaharlal Nehru has stated
that the Goverpor shoyld act as a friend,
philosopher and guide of the Council of
‘Ministers. At the same time, he mentioned
the Governor should be appointed, instead
of being clected, because, he said, it would
be a check against the secessionist tendencies
‘on the part of any State.

Therefore, it is quite obvious, while on
the onc hand they wanted that the State
Governments should develop on the princi-
ples of responsible ., Governments, on the
other side, they really tried to have a
controlling agent aver the State Government
by baving not an elected governor, but a
nominated, appointed authority, to function
as Governor.

It is very strange how respomsible
Government can develop when the President
acts pot through an elected authority, as
his agent, but a nominated Governor, to
deal with the Council of Ministers which
is an elected body which holds office
according to the verdict of the psople. I
do not know how such a system can work.
This is something of the result of a split-
mind. The authority at the highest level
of a state, the elected representatives holding
the Government, can bs challienged by the
appointed authority, namely, the nominted
Governor. It is almost an ‘insult’ I should
say, to the institution of any responsible
Government. It is against the principles of
recognising the will of the people. It Is
against all democratic principles, that any
person who has held an office of the
Government, should hold this highest office
in a State, and set upon controlling the
elected representatives of the people.

Even if the Governor has to be a no-
minated person and an appointed authority,
1, along with my other hon. friends would
say, that ome basic principle should be

* scrupulously observed, namely, that neither
the routed, rejected or rigged politician, nor
any Goverament official of any capacity,
should be eppointed as Governor to deal
with any responsible Government. :
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1 do not know why a provision 'should
be there for impeachment of the Governor,
for the same reason. The Governor is an
appointed authority, and so, why should he
face an impsachment? Impcachment is ap
institution meant only for an elected
representative.  Therefore, at least I think
that a provision to recall the Govemnor, if
he acts in violation of the spirit and con-
tents of the Constitution, should be there.

of Governors (Res.)

SHRI J. B. KRIPALANI : (Guna) 1t is
always there.

SHRI SAMAR GUHA : It is not there.
A responsible Government cannot in a consti-
tutional way demand the recall of the Gover-
por. That has not been outlined anywhere
in the Constitution.

A serious problem has been created and
some confusion has been created because of
the language incorporated in the Constitution
which States that ‘the Council of Minister
shall hold office during the pleasure of the
Governor’, I remember that there was one
member in the Constituent Assembly—Shri
Kamath who wanted to replace this language
by the words “till it enjoys the confidence of
the Assembly.”” That was not accepted and
the language of “pleasure of the Governor”
was accepted. What is the result? ‘“Pleasure™
can be interpreted in any way. Again, power
has been given to the Governor to summon
the Assembly. But it has nor been said any-
where whether it will bz in consultation with
the Council of Ministers or on the advice of
the Council of Ministers. Many other dis-
cretionary powers have been given in several
contingencies he can act.

There is a serious clause to the effect
that the Governor can act with the advice of
the President, if the Constitution breaks
down, or if a situation develops when the
rule of law does not work. But who will
define whether such a situation has been
created or whether there is a2 constitutional
breakdown or whether a serious law and
order situation has been created or wheiher
the law and order situation has come to such
a pass that the Constitution will break
down?

"1 wholly support the Resolution becayse
this is a very vital' issuo, a very semsitive
issue. If this is delayed, serious situations



325  Powers and functions CHAITRA 21,

may develop. Already red signals are appe-
aring here and there on different sides because
the monolithic structure of power in several
States has gone giving p'ace to multicolou-
red spectrum of politics. This should be
taken as a dangerous signal and the powers
and’ functions of the Governors should be
defined as early or possible. I do not know
what the Law Minister will say. Under Art
160, certain rules can be made to deal with
urgent problems stated to powers and funct-
ions of Governors. Some of the anoma-
lies can be cleared if the President frames
certain rules as to the functions and powers
of the Governors.

*it 7y fowd ({A) : werw wEET,
Fay. g § st gaier  QEad F
TuTs 3 Argar g fF S Oy s
&, ¥ ATAY T FT 0F AEEATY F9 -
fe Tam N ok T FT oOF
i 1l

78 a1 & § fr radd & wfewrd
FI IFT IE A Tl F grewt A
TF FZA0 I it wr @
g AR W F qra7 AT SI9F A
FfaF e W § A AQ A A
¢ fo adarT sfaera & wryet afada
FF ™ qUEnHl F AT & A
T | gafee s ag 9 @ v g
fir fareY 3w 18 71w a1 Ia¥ Afaw @
¥y gl AR | g {97 oF -
= FAW arEy afewy w1 oTE ST
wifgy | oF wteAguE AATE F1 w2A
Fom Tifgr ol T 2@ A WY
Ty vt § W W Ay wgee fa
& o Qe ¥ @F AT dfaar awr
ifgw 1 T o aF ag A T &,
FAE TET AN | &Y gwar § 5 ag FAN
I F oW @ oAy 9 ogN fe
dfgar & ofada 7 fod faar of Y
e ¥ UF €% TE@E.gH qfa w1
oFy § W T F oY § 5y fdw
2T €
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weTEr AENRy, G Y fF ¥ ow afnd@

S g e e g & @t Wk fed

W uFaw Y 9gAd gfew T @@y
TAET FY GGY I F AT 7 GGEIF
Far @ gEr @A W) quw ¥ oWl
g ge1 @ faam @ & av 9,
gt fifg AR FEAw F qRF fauaw
a1 w7 qAYT grfag F W IgR A
Afawed qa% \ UwEw ¥ v ogwn
a9 A § 7 qofae o el @ mn
1 frget oF age ¥ | @@,
F e fgeman ar 5 Twew ¥ S
qeqEiag 7 uF S F Tiw Fw fear
gg w@g gfors gusma ¥ uw MW H
IR

g9 ofcnd ag N wfgw 5
FAETT &F ¥ Jq@ § W A afe-

aHT T g, A -t qer wq@ A
g1, @ TEEI FT qORE A AT WY
geAT ifgd, i ¥ aox fadwq wie-
FIN FT ZEAATT TG FAT T0fEA

e ag ag fF faom v &
sfage atz & faar fdl st st «1
Are-frgaa dfasew 31 q@ted T F
Tifed, =g W frdw 9 swE W QAT
wfed |

RN qmag F AR A, w6
afeeg g St wfirsw dare fear
e 3y far qfEdT AR Sae
T ¥ dofw sg@ F A qgAr
=ifed

gi=ai fde ag g iy fir m-
F EFfd AP, IR 9w
a9 ¥ ¥ g Ueq FY 7@ gE O wigh
fFagdfRTam FTFaw Wk
FET QDT XY TR, faad
Tog T MR ¥ AW ¥ N sgar
Ier g g g A @
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g o dt & o wgw g
AT w9 gfas ¥ fedr Y gz
) AT T T A9 A6y § fF wS
o YA N & A% AETE F wiAG FY
At 7 frar dga ¥ fag @ s
AT FY AT S9047 74T | I9
q9g A TEaTenETd 7 av faar ofe-
G T ¥ wR T faam §wr ¥
azer , wr§ Afx ofwg 7 O a9
1 gag & ¥ fay g fe Ay ST Tw-
AT Y = st ¥ faar afwy
&7 g3eq a9 fFar | 39 awg w1 Fh
& A afed

gl afcwdt Fag wmar g &5
TEELF & W SzAR § w4 F)
Ty AR fEsiees’ Y Av1 99 )

dfr w7 a3 ot wfer awa @ @
zafed sreEt am@ g9 § " wwa
AT FE AN g qfaa § §g &7
Y seT § foaad A & IR
e ot zifa &1 I¥ 3@ T
AT FT ATAAT AT @I | 371 AT H
94T ¥ F fadw TifaT &1 Sfew w9
»ft uw oY fag gavae W ¥ 9 IR
@Y gEaIe |l ¥ gy w37 5 g
A F v fawad mf o f afade
FEAOMNARIIA AT I F
I S AR 9T A 1 IAST Sed-
TFEA g, W It FWF g e
AT 74T § | A ATHA TR Qe
AT I @R GrA JeqaT v at
7O fafisa g & 5 T Ao S
feeqifafafaet & 77 wags s A
s w9, «fFT 9fF wrg ¥ gRan
-wHE TR W@, 39 St FE I
fodas o 1 IeFET AT @
-ufad T & e fevifafafaey s
e @i fpur ) waw w1 osE e
fF Qo TR & SwerEl 7 FEET
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T TH 371 ¥ A S Afaeae
oE o fear g Iu¥ Tw AR F @
fos 5 madT ) ag farderd @ f&
Qo FRET § TEATAT 9K FHT FIA |
afsr www 7 g, fed mad X
W R ¥ Far A 31 Wi gra §
g wE Wi W@ grfeow
P ara w1 A ¢ 9w aw -
A 97 7T A wHiw 9T A
@& fgdl & g st @0 awaw
T FT 92 91X 9% Afgw A aw@
faag & fagg =T @

Telengana (S1.)

safad 0 ag a7 —wifczoe
qyeqY Fa FA av g e, & A
S g - fF Yar frar ong fF areEd
#frdg [ F a9 o dgom wwmwE
TeT AT AR WF g H afa
9 fF o wadT 9g sEAE § S
il @l 7% ATaR FW F | W=
Nawm § zafay s g fF w=
77T § agaw fagdnit § & 2@
fada S Agf §, ar S afwadT *
JEI@ § A W MW agET ¥ S99
fadl #1 ofafaa w7 99, g awr &fa-
i § ofEdT F33 3 J®@W T 9L\

Tk 39 qrEeq § 9 § w1 0

18 hours.
STATEMENT RE-TELENGANA

THE PRIME MINISTER, MINISTER
OF ATOMIC ENERGY AND MINISTER
OF PLANNING (SHRIMATI INDIRA
GANDHI): Mr. Speaker; Sir, during the
last few weeks, I have conferrcd with my
colleagues in Government and Party the
Leaders of the Opposition in Parliament, the
Chief Minister of Andhra Pradesh, political
leaders of some parties from Telengana and
other parts of Andhra Pradesh as well as
others, on the prevailing situation in Andhra
Pradesh.



