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of the University of Delhi in place 
of Shri Balraj Madhok in terms of 
the proviso to clause (1) of the said 
Statute". 

MR. SPEAKER: The question is: 
"That in pursuance of clause (1) 

(xvi) of Statute 2 of the Statutes of 
the University of Delhi, the members 
of Lok Sabha do proceed to elect, in 
such manner as the Speaker may 
direct, one member from among them-
selves to serve as member of the 
Court of the University of Delhi in 
place of Shri Balraj Madhok in terms 
of the proviso to clause (1) of the 
said S!atute". 

The lIlotion was adopted. 

12.56! HRS. 

INDIAN RAJLWAYS (AMEND· 
MENT) BILL· 

TIlE MINISTER OF RAILWAYS 
(SHRI C. M. POONACHA): I beg to 
move for leaye to introduce a Bill fur-
ther to amend the Indian Railways Act, 
1890. 

MR. SPEAKER: Motion moved : 

"That leave be granted to introduce 
a Bill further to amend the Indian 
Railways Act, 1890". 

12.57 HRS. 
[MR. DepuTY SPEAItJ!lt in the Chair1 

-ft 1I1'i 1II<"Ii\\1I (~~e'f1IT) : 
~ ~, ~ fcr<;r 'fiT fcrfuT 
rnit;~~'U~~~ 
~ ~ I lj';f ~ fcr<;r it; ~ 'fiT 
f1r<)u ~ 'fiT ~ fit;?rr~, ~ 
~ q<: an;f it;~ 'If ~ ~ 
~~~~I 

~awI'f.fqlr 71 (1) ~~T~ 
~~~f.!;: 

"Whenever a Bill seeking to replace 
an Ordinanc~ with or without modifi-
cation is introduced in tht House, 
there shall be placed before the House 
along with the BilI ...... -

'If • fit; awl' ~ .rt €Ai 1i1T ~ 
~ ~arr.ft~i~ ~ ~ 
~ ornr ~ am: f.Ilf'f If{ awl' !fft 
~ ~,~ .rt 1f1;;.:f'r ~r I 

"a statement explaiD.ing the cir~
stances which had ncccssitateJ imme-
diate legislation by OrdiDllDce". 

'If lfI"Iffi' ~ f.t; ~ ;m: q<: ~ r.m 
pr ~I ~ ;to 10 ~ awI'~ 
~ ~ ~ ~ ~ ~f.t;: 

"The explanatory stalemeDt giving 
reasons for immediate legislation by 
the Indian Railways (Amc'ldn.ent) 
Ordinance, 1968, as required 1Jnder 
rule 71 ( 1) of the Rules of Procedure 
aDd Conduct of Business in Lok 
Sabha, has been laid on the Table on 
the 11th November 1968". 
~71(1) ~~T~~fit;~ 
i!iT crn~ it;~ ~m !fiT ~ 
tmrq<: ~ ~I 71 (1) ~ 
~~fir;~~crn&rr~ 
l:!"I'i1TmRf~~ f~iI;~ 
~ ~ltrr fit; ~ it; iIR ~' ~ 

~ "fAT ~ I ~ ~ q<: 3IT<f !fir 
~ :qrf~ I 3m 3IT<f 71 (2). 
~1T~~~~~rqr~ 
;f~t:~W~;f!fir~~ 
awl' .rt ;m:pr ~ ~ I 71 (2) 
~ ~ ~f.!;: 

"Whenever an Ordinance, which 
embodies wbolly or partly or with 
modification the provisions of a Bill 
pending before the House, is promul-
gated a statement explaining the cir-
cumstances whic.h· had necessitated 
immediate legislation by Ordinance 
shall be laid on the Table at the com-
mencement of the session follOwing 
the promulgation of the Ordinance'. 

71 (2) ~ ~ ~ 3f1l<: i!iTt 
lfr ~ ~ ~~ ~ ~il:T 
f;;rn- !fiT m aTTtT.hij' ~ ltiVIT 
~ ~T ~ !fiT m- ~ ~ 1IiT 

"Published in Gazette of India Extra-ordinary Palt II. section 2, dated 
15-11·68. 
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.r~ ~ ~ crT ~ ~T~ ~ 
~ it; mq;f ~ iffi1!l' ~ mrr 
'i(lI'j.f ~ lift' am ~ an;rr ~~ I 
7 1 ( 2) it; ~ ~ <'ittrT ~ 3ftl'IT 

onn;r llW ~ ihr f'fi'l<T~ 71(1) 
~ ~T iflWf 3l'miT arr.rr "ITf~ ~ 
:mrlflr. it; ~ 3lr.IT "ITf~ I 

'~~~ f~U;~~~ ~\JOT 

-.:rr ~ I ~fiR f~ crT f~ ~'3Th: 
~ 1!~ 'ifWfr 1fT ~1m I 3f'IiT-
3f'IiT ~ n: ~-l1!:TR ~i;fT ·-iT lf~T 
~ ;f ~eq- iiI'~ :l ~T ihr ~ I 
am ~ it; ani;: ~~ ~T ~fiR I 
~ ;ft;r ~) ~~ I ~ ~ for~ 

g'3IT ~: 

"Shri Morarji R. Desai to lay on 
the Table a copy of the Interim Re-
port of the Fifth Finance Commission 
together with ~~e explanatory <Tlemo-
randum ..... . 

3TT'f anf~ 28 J ~T ~~ I 'ff. 
~ ~ ~) fit; <rn:ol~ lfif~ ~T' 
mTi afT<: ~mT ~GIk ~ ~A1 
'IN arA ~~ m ~oIT ~~ ~ 
or{T 'f>f; m ~'fit; 1{~ crr ~ ~ 
~ ~ ~ 3R li' ~1i ~H~ ~ ~ 
~ I ~T cr;:TiI; ~ am: 71 (1) ~ 
~ ~T f~ f~ 3Th: ~ m1f 
~ij-ro ~~ 3fTi'IT "ITf~ (fT 
'l{i;fT ~)~ ~ arm: q-n: ~ ~ 
'~ ~ ~r <reT ~ ~' f~ ~~ 
~T ~ ~ ~en<'I1f ij- f~ ~ ~T ~ 
~~T ~~ f~~crTlfR ~f~ ~ 
~l1T f~ 'fllT ~, ~~) ~ it; foru; ~'f ~ 
~ ~ m ~qn: ~r ~ I 
~ ~T~, ~~ ~ If' ~T 

0lffi?fT ~ ~ m ~ at\<: 
~ ~RT ~) ~ 1fI1T~;r f~ I 

~ ~ ~ 3Tl't'fif o~ 3fT ~~ 
'ilT ~ <m If' ~ sr~ ~) ~l1T 

~lfT ~h: ~ ~ '" ~ f1nPA; ~ 
f1rW ~ cm;rr ~ I 
SHRI C. M. POONACHA: There 

is no point of order. 
-tt 'I11i.~ : ~ IIit.f ~rn

~'~~~~I 
SHRI C. M. POONACHA : I have to 

explain r.he position. 
SHRI S. M. BANERJEE (Kanpur) : 

We may take it up after Lunch, becauso 
we want to discuss the point of order. 

13 HRs. 
The Lok Sabha adjourned for lunch 

till Fourteen oj the Clock. 

The Lok Sabha reassembled alter 
Lunch at Five minutes past Fourteen of 
the clock. 

[Mao DEPUTY SPEAKEll in the Chair] 
INDIAN RAILWAYS (AMEND-

MENT) BILL-Contd. 
MR.' DEPUTY -SPEAKER: Shri 

Poonacha. 
SHRI S. M. BANERJEE: The point 

of order is going on. 
SHRI C. M. POONACHA : There is 

no point at all in the point of order as 
I have complied with the requiremeo:s 
of the rules fully and there is nothing 
which has missed our attention. 

SHRI S. M., BANERJEE: Shri 
George Fernandes wants to raise a 
point of order. Kindly listen. 

MR. DEPUTY-SPEAKER: It is ju9t 
a technical point. It does not require 
quite a serious thought about it because 
jf he had raised it earlier-that he has 
comm~!ted, according to you, a technical 
error-I would ask him to refer to it 
along with this, but he has already laid 
it on the Table. So, it is not necessary. 

"""'"at ~ : am ~OfT ~ 
~T ~ fit; ~ amT tJ:~T ~f;r <R I 
~ orm ~m ~l;fT~r f'f;'!fT ~ 
il 

MR. DEPUTY SPEAKER: That is 
all right. Have you got any «her 
thing? 
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"" _" <it.""" 3111' 1i' ~~ 
Am!fi)~m~~1f~ 
~ ~ I ~ am 1!1~ dr.f~ 
;rffi' ~;:ft ~ I ~ ~ ~ 

~~~'lI"R~~,?!Gf~ 
;f <it ~ ~ flfilJ : ~ ~~ 
~ "ili"'llf(tl1 It>1' ~ ... <tiT~

~ a'lf ~ m:rr ~ am 
~ ~ ifl4"'1lf<41 <tit ~ ~ 
::;n;f ij' ~Tifl';f m:rr m ~r 
~~ I ~~ ~ ~ arnm: tn: 
lff.: iflIT ~'I'~ ol'W ~ ~r ~ I 
~ f~ ~ <rt ¢ ifl'1t,~ 
if ~ 3f~ ifl') If<:-~r am: 
~f.nn;:r if; ~ fmr m ~ ~!:i 
if 1!;m '<I<l ~ ~', ;;IT if>"{~ ... 'fl1f-
~T 3f~ \r.f ~ ~qo;f'i if ~ 
fori ~'I ~u ~ ~ ~ ~fof;~ 
~\r.f~Tif~~~~ 
~ (Ai ~ ~ ~ fin:rfm-r ~ ifl''rt 
ifl1'1:l ~ 1R"r if ~T an ~ ~ I 
~~ ~ <ifR 1i' am ifl'T tlITi'f «fcr<1'R 

~ ~ 14, 19(~ro) am: 21 otT 
am: mnrrr ~ ~I ~ 14 
if ~ l'flTT ~ : 

"The State shall not deny to any 
'person equality before the law or the 
equal protection of Ithe laws within 
the territory of India." 

1i' f~ ifl'VIT ~ ~ fifl' =;;fr ~'I' 
?ill' ~3ffi' 1!'~ ~~ it~ ~ ~ t·, 
.~ ~ 14 ~ f~ ~r flFil$ 
~, rofit; ~ ~ am ~ ... ~f 
It;) ~ ~ 3A' ifm"f<'ifl'r ij' 3f(:!lT lITo'!' 
ft;rIn l'flTT ~ I tm GlJf'1ffi ifl') f;y-{ ';fm 
~, ~ ifl') ~if itw~, ~ 
~ ifllTI'r ~ ~ ~ ~ ~ 
~;;IT ifl'Ti.'I' ~', am: ~ Ifili:mr It>1' 
~ftn«r % f~r allf~ ~ >iT) arfuifln: 
t, ~ ~ mR tf~ 'fiTIf~, ~ 
~ 'fiTIf <R;R, ~ ~ ~~ 

lIT "IiI', ~, \r.f lfir.J.iIl am: 3Iftm'U 
ifl'r~~~Wlfi1¥'if~ 
~ ~ >iTT ~ t, f;;r;:r ij'~. 
if ~ 14 ifl'T ~~Rrr ~I' 

3f~ ~, am !If; m fit; 
anfe<ti<'f 14 if ~ <I'm' f~ ~ 
f~r gi ~: 

"14. The State shall not deny to 
any p~~n equality before the. 
law ..... 

~ ~ ifi'Ti!'I' ifl') am ~ iffl'l"i 2, 
~ IO(rr;o): 

"If a railway servant when on duty 
is entrusted with any responsibility 
connected with the running of a train. 
rail-car or any other rOIlin.g-stock 
from one station or place Ito another 
station or place and he 'abandons the 
duty before. reaching such station Or 
place. without authority or without 
properly handing oyer such train. rail-
car or rollin.g-stock to another autho-
rised railway servant. hc shall be 
punishable ~ith imprisonment for a 
term which may extend to two years 
or with fine which may extend 40 fiye 
hundred rupees or with both .... 

3f<T n;ifl' m 'fl1f'iffi:r ~ <f.t 
~r ij' i:r ~ ~I ~ ifl'r ~r 
lITo'!' ... rr~, ifl'<'f m1f ifl'r 3fTl1<:T if 
~ ~R ~ ~r ~ I 3fTll<:T ~ ~r 
ifl'T ~ cm:rr ~ ~<T<: arr;:rr 
"'lTf~ I ~ ~~ f~r <m.vmr 
~ ~T ~'q ~ <:'1') ~ ifllTI' ~ 
1!;ffif.fifl' =;;fr fmft ij' ~ ~ 
~,~ ~ij'~T~~~' 
iflr"'jfof; ~ tn: ~~ '1ft ~ 'fiTIf tn: 
arrif m:rr ;;IT ifl'4;m:r ~ ~ f~r iflT<:lIT' 
i:r~;:r{f~'q ~1;:iT ~~ 

J~<T<: II!iT ~~ ~ ~(t ~~I 
3N<rT ~~~ it;~ f~R~tm' 
'Tr =i{fit; ~ lfiT ~ ~ ~ ij" 
~m fit; f'flllf it; 3r.!m: ~ ~. 
!fi) ~ ~ ~Tlfi m~),~ ~~. 
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amT~ ~ ~ ~ ~ ~ (fifi' ~ 
~ fufi<f rn ~ ... ~~ (fifi' 
~ ~ ~I ~ 3I1fm;~ 14, 
~ mfuiT f~ \'IT ~ iffif U ~ 
~ <tiT fAIR -q: ~ lti1: ~fl; ~ 

fifim: m 'fT ~ ~ m f~ 
~ ~ ;;I't ~ f~~rr.:r-q: 
t', f~ 8~ ~~lFl'lf m:rr ~ 
~ ~ f<'lm;;rr ~ ~ am: llf~ fu<n 
;;Jllf ~ afr<n: rn;-lf ~ il.:Tm, ~ 
~ ~T (f¥t ~ ~ ~~am: 
~ 14if;f~~~ 
;;rr(fT ~ I 

~ ~if;an~~ <:~# 
3TN ;;rrzf i1T ~"f # tI;m 3TN ~ 
~: 

"Chapter IX of the Indian Railways 
Act, 1890 contains provisions for pen-
alties for certain offences such as 
maliciously wrecking or attemp:ing to 
wreck a train.. maliciously hurting or 
attempting to hurt persons travelling 
by railway. endangering safety of per-
sons travelling by railway by rash or 
negligent act or omission etc. These 
provisions arc, however, not 'adequate 
to deal effectively with obstruction to 
the running of trains by abandonment 
thereof by railway servaDts, or by 
squatting. pickcting or other means 
either by railway servants or by 
others.", 

aro;l1~ l!l~, lfFi ~'f ~ 

iffif ~, 'If' ~~ ~ f~ 3TN '2"1' ~~~"f 
ij; 3i'n: 3f'l"fr -rnr ~ ~lfif. ~ 
smtTif t~.,. fif. ~ fq,; l:fllj 'n: ~ 
if; f;;rq 3fT Q)"fQ:T Wfi'(fT ~ I 

f~"I' -q: fllfif~ sr~~T ~1~ 
tt~ ~~if q:'r"l';;r if.'h' ~', ~ ~"I'T 
if; ar.~(f f~r '1T ~<: ;f lfi'lt ~r 
",1 ~ ~!tiT flT'rofT<: rn ~, ~ q;: 
lI'~ ~ ifI, ~ !til ~ ~~, 
ir. f~f'f ~r 3ffa-m am: ~ f~ ~ 
~ ~ ~ 'l>r wt t I lfi'lt tlcif( 

"I'r g-f t (fT ~o arP:o !fio~o 31'\;: 
afr{o q-ro ~r" l!~ ~, 3l'Ttf ~;;rrltfl 
o~ lfi<: m t I ~ ,,;~ ~~ 
~ "1'1 ~ !(~ ~~ afl:T~c ~ 
if; t<;r ~ If<: ;rIi ;;r-u;r TI(:I;f 
'!'ir iffif '!'i<: ~ ~'(f) if-u ~ t flf' 
anfcflf<'r 1 4 if; lfil' ~ flr.rrq; t 
3fh ~"f iITi'f '!'iT 3fT<f If'T l!'~~"f 'I'iVIT 
'ffi~ I 

3fif arrf~ I 9 ~f.n:: ann'f<'f 
I 9 ( 1 ) (ifr o ) : 

"Protection of certain rights regard-
ing freedom of speech etc. : 

19. (I) All citizens shall have the 
right-

(b) to assemble peaceably and with-
out arms . . 0 0 0 0 no 

'l~ If>Ff"l' 'H irfllT"I' 1 00 (iff) ;;i'r 
~.lis '!'i~ ~ ., ~ i ~f; ~fliT';: 

"If a railway servant when on duty 
or otherwise or any other person obs-
tructs or causes to be obstructed or 
attempts to obstruct any train, rail-
car or other rolling-stock upon a rail-
way by squatting. picketing. keeping 
without authority any rolling-stock 
on the railway. , . , ", 

3fif 3fT<f arrfcf'!'i;;r 1 9 ( 1 ) (ifr 0 ) 

~f~: 

"All citizens shall have the right-

(b) to assemble peaceably and 
withOut arms;". 

aram ~T«, 3TN 1fA1T, ~ anQ'· 
'f.l;: (f) ~"I'lfT li ~~ ~~ ~': 

"Protection of life and personal 
liberty". 

III1f ~a- arfQ'!fiT<: ~T;rif Wt;r ~~ t I 
~' ~ ~ "(IT ~ 144 ~ ~<'r)ql 
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[~~ .. «Pi;"'] 
lIir lIiRA iii fflt!: f~ 11 ~ ~ I 
am 144 lIiI ~ f~11~ 
~:rtftAr arRffl';r lIiT ~ rn If; f~ 
~Tm ~am:: ~ tft 144 ~~~ I "flf; if ~ ~'tlIi <'I1fT'OIT wrowr iii ftr;;rrq; 
tl 
MR. DEPUTY-SPEAKER: At this 

stage, the sc:opc is very limited. 

.n 1I1'i .~ •• , .. : f~ If< 

0I;::r;r <'I1fT'OIT anf~f~ I 9 ( I) ( ~ 0) ir. 
fli<:rt $ ~ : I 

SHRI S. M. BANERJEE: Constitu-
tional points have been raised. 

SHRI GEORGE FERNANDES: I 
would draw your attcn:ion to proviso 
to rule 72. 

MR. DEPUTY-SPEAKER: I have 
permitted him because he had written 
to me that he wanted to oppose the 
Bill at the introduction stage. Therefore, 
I have given him an opportunity. But 
there is • limitation which he must bear 
in mind. 

SHRI GEORGE. FERNANDES : 
am quoting rule 72. Here are certain 
dauses which contravene the provisions 
of the Constitution. 

Rule 72 reads thus : 
"If a motion for leave to intnlducc 

a Bill is opposed, the Speaker, after 
permitting, if he thinks fit, a brief ex-
planatory statement from the member 
who moves and from the member 
who opposes tbe motion, may, without 
fnrther debate, put the question : 

Provided that where a motion is op-
posed on the ground that the Bill 
initiates legislation outside the legis-
lative competence of the House, the 
Speaker may permit a full discussion 
thereon.". 

aR, oRR ~{ IJ1: an;f ~ ~ ~ 
>nf~""... 2 1 <tiT ~ if><: ~ R' I 

>nf~""... 2 1 lflfT ~ t: 

am:: 3f~"'re ~~, ~.r ""rr;r ~'am 
~!I'I!;, ~ m itlfe ;;ft ~ ~~I{ ~ 
13 tf~: 

"If a person commits any offence 
mell1!?ned in sections 101, 108 etc. 

he may be arre~led without warrant 
or often written autltorily by anv Rail-
way servant or polic~ officer.". 

lfA:)" ~~ ~~ """'m:1 ~~ ~ 
",,;f;m:t ""T tfiIl~ if><: foror ~ ~ 
am:: ""ri ~\lT t f'ti 1iit TI' ~ 
f~:rT~ f'ti'fT ~ I 'tiW '1"1 ~ 
lfrrt 't... 1J1:~" ~ cmrr 
~'ti omo tr~ ~ ~ ltiT ~w. 

;r<t':rT ~ 31R iff<:r ~\lT ~ f"" arrq' " 

tr~r 'i{<'fI'fi '{m ~, ~m~ 1l. ~ 
'til" flR'fm ~ ~ I ~r ~ cmrr 
iIf~ ~ tilfr-f q~ itiT 'titr ~fIT ~ f"" l{i't 
TI' itiT flf~<: f'tilfT, T' ~ IJ1: to 
'.if~T I fq'mC ~ ~s f~ ~ 
f-i ... ~lJrf~1 ~'ti ~ ",,1;f;m:T ~ 
't... iti .f"H1 'tiT f~~ ""T wtifIT ~ I 
a-I" 3TPl 11ft ififll:C!; '.if~ 3I1fm..- 2 1 
""f ifrcf 3fTi'ff t, '3'« 11 ~ f~lfT t : 

"No person shall be deprived of 
his life or personal liberty except ac-
cording to procedure established by 
law.". 

liu arrlf ~ ~ ;nr f~ t fit; ~ 
flflilflti, "I'f '1ft W ?f' if; ""rr;r t, 
'.ifT '1ft ~;rlfT if; ~ gC!; ~;r i', aft<: 
'tir¥T ""t ifTi'f1 ~ W~ ~~ ;;ft 
;f~Uf ~ 'tiT ifTi'f ~,~ If; 1ft 
~ mnr 11 ;;rrif lITm ~, wforo: 
~ ~fifflrr if; f~ f~ t am-
q:t ~r 3fT wtifIT t I 

3fif omu 1i~T ~'U ~ t-
~r ... ~rt!'" ~ "Ifl' ifTi'f t I 

"No person shall be deprived of his 
life or personal liberty except accor~- MR. DEPUTY-SPEAKER: nis is 
ing to procedure established by law.... the only relevant point at this, stage. 
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eft' ..... '1(""'_ : '(~ ~ iii 
1m 1f'~r ~ ~ <m~~.? 
l8' flfilAi iii CIR~~ fllim ozWFJ ~ 
.:fi!i <'PI'AT, mfi ~ iii) ~ 
~ am ...... ~ ~ ~r ~:q<;r 
f~~ ~ am lI'''l{ it, ~~~ 
f~~t 'iim IfiT ~~ am anfeflli"f 
2 4 6 iii) ~~. Jj: 'ift ~r arrfZf ...... 
246 ihr 1Ii~ ~ ~,Il.:r;pr.f f~ 
am ~~~ f~~ 'f'l'<'ff ifT(f iii) ~);mr 

~ifT ~ ~ I ~~ flfilAi iii 0T0!-
m: flli~r ~"f IfoJi;m:r lj;) ~ lj;f 
an""'R ~ ;f.t ifT(f ~"'Kft ~), ~r 'ifr 
'ff"f~ ~ iii) 't<;r llil{'IT~r if.) f~ 
if.~ ~~ if.f ifT(f amrr ~) ff) fil;~ ii ~ 
am ~ ~ f~ ~ fifo ~ rollAi 
~,,~ ~ 'H1~ ~T ~ ~(fr 
~ "q'Tfif. ~~ lj;f <'fT ~~ arm: <mIT 
~Ofr, 'lf~ ani~ <mIT lI'TlI'<'fT ~~ 
"Ii amrr ~ am ~ iii ~~ ii·, 
'("F!:f~ ~ ~~, ~ f~~"f 
f~c 2 ~Nt!: : 
Seventh Schedule, List II, item 2 : 
Police, including railway and 
village police. 

~ ~T 3fT ~ ~,~lI'~T~rollAi 
1fi1 ~ ~~ ~ 3fT ~~ ~, fm ~1Ii 
~ 1fol{;m:T ~ ~ 1Ii~;m:T iii) 
f~:lH 1Ii~ ~<:IT ~), ~iIi ~ 

~~ rn ~ iii), fililif~ 1Ii~
cmr lj;) lIT am: IfiW ~ ~ ~ ~, 
lIT m9f 1f omr if ~, 'IlifT if ~, 
.qar if 'if<'!<:IT ~), ~~T omrflli) ~ 
. 3fIR ~ ~T iii) ~)iI;, m ~ 
'fi) f~"{ fit;lIT ~ ~<:IT ~) I 

:ro~ ~'Rlr, f~C«'f ;n1f,lI'T;rT 
<fiT ~~ 3IT'l' ~T ~ ~~;ffl~. I 
~ ~f i{'l'lilrlli'lr ~T ~<'I<:IT, 
'll'fT ~T fll'<'f<:lT, <:Tlr.ft ~ ~lm 
~--~ ;¢T ~~ fit;~ ~ « 

~ ~.~ am ~cr ~~ 
~ ~ ~. I ~ ;n1Tfu; ;f.t ~f~ ~ 
lfrr ~ anS'1IiT<: t-;;r.r 1l.~) 
f~ IIiT ~ If'" m ~,ff't~)~ 
~ ~T 'ITf~, Ilf~ ~ ~ fiImfr 
~. ff) ~T IfiT ~ I am ~ ~ m 
~ ~. cr) amIfiT 1Ii)f anS"'IiT~ ~"t ~ 

flli '{Sf ;;rr«O' lliT ~ ~ ~"ff if 'if?: 
1Ii~ ~ GI'T1f I ~<'I'~ ~lIG iii aRm: 't<;r-
~ 1f ~it iii f~ 3IT'l~) ~ 
~r ~mr, 'l1'ft ~ ~mr, iI~T~~Pfr. 
"lIT ~ ~mr, If ~ W<m'~ ~~<'I' 
1Ii~ lf~ 3Ifin;n:: t ~~ 1f 3fT'llf.r 
~ ~if~r IliT~<mf~~ I 

arm: ~ '!mmt ~ ~ aT m~ iii) 
~~.f lliT lfrr artnn:: ~ am ~ amr-
1IiT~ iii) ~ ~ IliTt WR ~ ~ffT 
~ I ;;r~ f~fC«'f ifT'liIJf;:rT IIiT ~"f 
3fT:fT ~ aft~ '(;r iii af,!~~ arm:1ffm<i 
ifT{iqf;rt lIi~dT ~ ~ ~ UifitfT~ ~ 
1Ii~1ft~~i m lf~f ~ 
IIiT anWfOT~ ~;r iii ~ ~ ~ ~ ~~. 
~~~mili~if ~T ~ ~ 
~ I ~ iii anS'lliT<:, r;n~ ~ ~~ 
ift "Iff ;r ~), ~ ~if<'f WI< ~r 
~ arflilliT"{ iii) ~T ifT(f~) ~ t: I 

'(~ f"fii, ~~ ~'Rlr ~ 
fcriTlAi ffR 1!~f iii anal"{ ~~ 
afo:m, hr~T flRf/J srmrel "Ii 
if) W ~,~~ (fR anf~, f;;r;:rn 
4'it afil't ~~~I!f fllilfT ~, ff~ 246 

iii ar-:rrTff ~~ fil<'!' lliT ~ ~;;rr;f 'f.T 
~;r llif amrlliR ~ ~ I '(~ f~ ~ . 
~I'f fil"'f lliT ~G:r fcr~)u 'f.~ ~ I 

MR. DEPUTY-SPEAKER: Shri 
Banerjee. He should be ve:cy brief. 

SHRI VIKRAM CHAND MAHA-
JAN (Cbamba) : You have allowe4 
half an hour to that side. You must al-
low half an hour to this side also before 
again calling them. 
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MR. DEPUTY-SPEAKER: Though 
under the rules, a full debate is permis-
sible, that does nIX mean lengthy debates. 
Arguments already advanced should not 
be repeated. I will give an opportunity 
to Mr. Mahajan also. 

SHRI S. M. BANERJEE: Kindly 
read the Statemcnt of Objects and Rea-
sons, Sir. }! says: 

"Chapter IX of thc Indian Railway, 
Act, 1890 contains provisions for 
penalties for certain offences such as 
maliciously Wrecking of attempting to 
wreck a Itrain. maliciously hurting or 
attempting to hurt persons travelling 
by railway,,, endangering safcty of 
persons. . .. etc. 

When. in this HOuse several que!01ions 
were asked repeatedly about the safety 
of the passengers, wc were always told 
by the hon. Minister and his predeccssor 
that this is a law and order quest.ion 
confined to the State, Governmel't.s. We 
never get a satisfactory reply. Sir, my 
hon. friend has correctly raised it undcr 
article 246. Whenever any lady is mur-
dered in a train. or somebody is robbed 
and wc 'ask "What protection do you 
give?" the invariable answer is, "What 
can we do? It is a question of law 
and order which comes within the juris-
diction of the State Government". Only 
~he 19th September strike brought them 
some wisdom and they realised that 
something has to be done to curb the 
genuine trade union activities. Of 
course, they are not concerned with the 
protection of the lives of the people: 
train 'accidents are taking place even 
now. 

For all these reasons, I support the 
point raised by Shri Fernandes. This 
legislation is to replace an Ordinance 
which has been challenged in Punjab, 
Haryana, KeraJa and other States. Then, 
a particular democratically elected State 
Government, I mean Kerala, has not 
cared to accept or recognise this Ordi-
nance. So. the Centre want to take ad-
vantage of President's Rule in many 
States like West Bengal, Bihar. U.P. and 
others to legislate a provision which. 
according to me, is pernicious. The 

State Governments IUld the Chief Minis-
ters should have been consulted before' 
bringing forward such a legislation. 
They want to take advantage of Presi-
dent's Rule in many States and want to 
bring this legislation in this House and 
pass it by taking advantage of the brute 
majority. even though they have no 
competence to do so. Therefore. I 
would request you, Sir, to uphold the 
banner of parliamentary democracy in, 
this House. which they do not do, and 
see to it that such a legislation is 1I0t 
brought before this ljouse as long as 
C'Jses or appeals are pending in High 
Courts and even in the Supreme Court 
and as long as the State Government, 
are not consulted. After all, the 
heavens are not going to falI if 
there is some delay. The 19th strike 
was over. and successfully over. and they 
could not check it. If Ithey want to 
check anything. Ict them bring a lawful 
law, 

Then, as has heen pointed out by 
Shri Fernandes. when seetion l00B is 
passed. even peaceful picketing is go-
ing to be illegal. Picketing is a Gandhi-
an method which has been naken over by 
the opposition when it has been forgot-
ten hy C.ongressme,n. When section 
36AD of the, Banking Companies Act 
was heing discussed in this House, the 
Deputy Prime Minig!er. who is supposed 
to be the strongest man on that side, 
conceded that peaceful picketing will be 
allowed; it is there, in the proceedings 
of this House. Now. under this section. 
even that is not going to be allowed. If 
anybody is found to be picketing, even 
peacefully. he will be sentenced ,to two 
years of imprisonment, or a fine of 
Rs. 500 or both. Without realising the 
implications. without realising that such 
a legislation is going to be declared ullra 
I'ires the next day of its passing, they 
want to bring it before the House. There-
fore, Sir. I would appeal that in all fair-
ness these Itwo points should be answered" 
and, at least for the satisfaction of this 
House, a reference may be made to the 
Supreme Court for their opinion. Since 
we canllOt rely on <the opinion of Shri' 
Sheo Narain.. at least in this case, it 
should be referred either to the Supreme 
Court or the Attorney-General. 
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SHRI VlKRAM CHAND MARA-
JAN : My submission is 4hat this Bill is 
trying to do only very little. Suppose a 
train is going from Delhi to Calcutta. 
On the. way. let us say near Lucknow. 
the driver gets out. of the train in a small 
waY5ide station and walks away. Then. 
according to this Bill. the driver will be 
penalised. Now. what are our learned 
friends saying? They are saying that 
the act of o:he drive.r is not penal. he ha~ 
a right to get out of the train and there-
by punish the one thousand passenger, 
tra\dling in that train, starving them of 
food and water. This is the constitu-
tional point they arc trying to raise by 
referring to articles 14 19, and 21. Now. 
what docs article 19 say? 19(1){a) 
refer, to freedom of speech. (b) to 
peacdul asse.mbly without arms and (c) 
to formation of associations. These are 
the clauses read out by our learned 
friends. Kindly read the further clauses 
also to see whether they give power to 
the government !o bring forward such 
a . legislation. 

Clause (3) says:-
"Nothing in sub-clause (h) of the 

said clause shall affeot the operation 
o~ any existing law in so far as it 
imposes. or prevent the State from 
making any law imposing. in the in-
terests of public order, reasonable, res-
trictions on the exercise of ~he righ I 
CClIlfCITCd hy the said suh-clause." 

Claus.! (4) .says :-
·'Nothin.g in sub-clause (c) of 'the 

said clause shall affect the operation 
of any existing law in so far 'as it 
imposes, or prevent othe State from 
mJking any law imposing, in the in-
terests of public order or morality rea-
sonable rClOtrictions on the exerciSe of 
the right conferred by the said sub-
clause." 
Now the question is : Is it in the pub-

lic interest not ,to permit a drive.r to 
walk off the train and leaVe 1,000 pas-
sen((.:rs stranded on the way? Is it a 
rca.;onable restriction or not? 

My submission is that this Bill is only 
giving the power to Government to 
punish those drivers and railway em-
ployces who s.t~ the trains ~n ~adside 
stations and IDJure the pubhc IDterest. 

the interest of the majority of IndiIlDS; 
this is a Bill which. seeks to prevent 
goondaism in the public interest. There-
fore, I submit that it is constitutionally 
valid. 

SHRI R. D. BHANDARE (Bombay 
Cen.tral) .: Mr. DeplIty-Speaker, only two 
points are relevant. The first point is 
that when the Ordinance has been chal-· 
lenged in the Supreme Court or in the 
different High Courts, Parliament is 
competcnt to amend the Indian Rail-· 
ways Act. This amendment of the Rail-
ways Act deals with one single factor.. 

Clause 5 says:-

"The Indian Railways (Amend-
ment) Ordinance. 1968, is hereby re-
pealed." 

The second poim is that by amending 
the Railways Aet as it exists today, the 
amendment infringes upon the funda-
mental rights. 

SHRI GEORGE FERNANDES: 
Legislative competence. 

SHRI R. D. BHANDARE: Legisla-
,tive competency is covered by the first· 
point. There is no validity in that. 

SHRI GEORGE FERNANDES: 
Article 246. 

SHRI R. D. BHANDARE: I quite 
follow that. 

The third point that .they have men-
tioned is whether the powe.rs to deal with 
off endm-s could be given. I think. this 

. point has been deal,: with here for a 
long time. Yesterday 'also the same 
point was raised. As I said yesterday, 
the Criminal Procedure Code even. in the 
ordinary course gives power to ordinary 
citizens to apprehend and hand over to 
othe poliCe a person who commits an 
offence.. The same power is sought to 
be given here. 

SHRI C. M. POONACHA: The 
points raised have been ably met by my 
hon.. friends, Shri Mahajan and Shri 
Bhandare. There is not much for me' 
to add to that. But what I would like 
to add is ~at the question has been ask-
ed whether we have any power to autho-· 
rise a railway employee to arrest a per-
son. My hon. friend himself quOted the 
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relevant sectio~ as it now exists in ~e Some of the points raised by Sbri 
Act. 'The. R811way ~ct does contain. George Fernandes and Shri S. M. Baner-
that. ~on 131 gIves that powe!. ~.ee have been replied to by Shri Maba-
'Ybat IS a~~ted. to be do?~ by thiS jan and Shri Bhandare. Further clari-
~Iece of legJs~tion IS tha~ additional ~- fic:ation about picketing, the ClI:isting 
tlOns are gOing to. '?e lDcoryorated 10 penaky section anci other things has 
1~ Act t~ the pro,":ISlons whlc~ already been given. by the Railway Minister. 
ClOst. Ie IS not as if I am trying to in-
troduce a completely new measure which SHRI TENNETI VISWANA1HAM 
is unknown to the world and which is (Visakhapatoam): On the point thlll: it 
against the ethics of jurisprudence. It is the States that have got power over 
15 not so. The power is there and what police including Railway Police, what is 
is sought to be done is to enumerate the answer he has given? I have no: 

'these amendments which are now being heard it. He has not replied to that. 
-sought to be made by this Amendment \ 
Bill in the relevant section which already MR. DEPUTY~PEAKER: Yester-" 
~xists in the Act. This particular autho. day, the sam~. q';1eStion w~s raised whe-; 
yity already exists in the Act and it has ther any legtsIatton that IS brought .be- '1 
not so far, I am sure, been misused. fore the H0';1se. contravenes an~ .articlc /: 

There has been. no such instance. of the Conslttul1on or any provIsion of J 
the Constitution or infringes certain 

As for the right {.o picket and offer rights conferred under the Constitution 
'satyagraha, a point has been made a~ to the States, it is a matter for the highest 
related to article 19 of the Constitution. judiciary to take itito consideration. 
l~ may be all right in a public place. But 
bere it is the railway track, railway 
-property, and the safety and convenience 
of passengers, and public order demand~ 
that the efficient functioning and normal 
running of railways should be ensured. 
For such a purpose, here is a Bill which 
is being brought forward. 

SHRI NAMBIAR (TiruchirappaJi) : 

SHRI TENNETI VISWANATHAM: 
Supposing a Bill is brought here on lanu 
revenue, '\\!i11 it be admilited? 

MR. DEPUTY-SPEAKER: It would 
be per se out of order. I do not think 
that could come before the House. 

SHRI TENNETI VISWANATHAM: 
-On a poin: of clarification. This is police including railway police 

MR. DEPUTY-SPEAKER: No. You which is a State subject. It is so clear. 
were not here. MR. DEPUTY -SPEAKER: J do nol 

think this legislation is of that nature. 
SHRI TENNETI VISWANA1HAM: 

Then Government can pass any legisla-
tion ...... (Interruption) 

SHRI S. M. BANERJEE: On a point 
-of clarification. He said about picketing 
in a public place. Is it his opinion that 
picketing in a public place is al1 right? 
That contradiO'.s Shri Morarjibhal. MR. DEPUTY -SPEAKER: In the 

SHRI NAMBIAR: The law of the last .twelve years, 1 have not come across 
land is already there. any legislation from this side which ob-

viously belongs to the States' sphere. 
MR. DEPUTY-SPEAKER: YOll 

were not here. You have not followed th~ ~ Now, all the objections raised. on the 
arguments. I know you have mallY ground of comP':tence are overruled. So, 
·things to say. You are too late. I put I1:he quesl10n to the vote of the 

House. 
SHRI NAMBIAR: The law of ,the The question is . 

land is already there. Why should the . 
Indian Railways Act be amended for "That leave be granted to introduce. 
this purpose? a BiU further to amend the Indian 

MR. DEPUTY-SPEAKER: Order. Railways Act, 1890:' 
<lrder. That is al1. (Interruption) The Lok Sabha divided: 
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DivWoa No.4] 

Ahirwar, Shri Nathu Ram 
Amat, Shri D. 

Arumugam, Shri R. S. 
Barua, Shri Bedabrata 

Barua, Shri R. 
Barupal, Shri P. L. 
Baswant, Shri 
Bhandare, Shri R. D. 
Bhattacharyya, Shri C. K. 

Buta Singh. Shri 
Chanda. Shrimati lyotsna 
Dass, Shri C. 
Deb, Shri D. N. 
Desai, Shri Morarji 
Deshmukh, Shri B. D. 
Deshmukh, Shri K. O. 

Dhillon, Shri O. S. 
Girja Kumari, Shrimati 
Gowd, Shri Gadilingana 

Gudadinni, Shri B. K. 

Gupta, Shri Lakhan Lal 
Jadhav, Shri V. N. 
Joshi, Shri Jagannath Rao 
Kamble, Shri 
Kamala Kumari, Kumari 
Katham, Shri B. N. 
Kureel, Shri B. N. 
Lakshmikanthamma, Shrimati 
Laskar, Shri N. R. 
Lobo Prabhu, Shri 
Lutfal Haque, Shri 
Mahajan, Shri Vikram Chand 
Maihshi, Dr. Sarojini 

Majhi, Shri M. 

MandaI, Dr. P. 

AYES 

Mandai. Sbri Yamuna Pr3Sad' 

Master, Shri Bhola Nath 
Mirza, Shri Bakar Ali 
MisIira, Shri Bibhuti 
Mondal, Shri 1. K. 
Mulla, Shri A. N. 
Naik, Shri O. C. 
Nayar, Dr. Sushila 

Pandey, Shri K. N. 

Panigrahi, Shri ChiQtamani 
Paokai Haokip, Shri 
Parmar, Shri D. R. 
Parthasarathy, Shri 
Patel, Shri N. N. 
Poonacha, Shri C. M. 
Pradhani, Shri K. 

Pramanik, Sbri 1. N, 
Prasad, Shri Y. A. 
Radhabai, Shrimati B. 
Raju, Shri D. B. 

Ram Subhag Singh, Dr. 
Rane, Shri 

Rao, Shri 1. Ramapathi 
Rao. Shri Thirumala 

Raut, Shri Bhola 
Saba, Dr. S. K. 
Saigal, Shri A. S. 
Sanjit Rupji, Shri 
Sen, Shri Dwaipayan 
Sen, Shri P. O. 
Shah, Sbri Manabendn 
Sharma, Shri D. C. 
Sharma, Shri Naval Kishore 
Shashi Bhushan, Shri 

Shastri, Shri B. N. 
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Sheo Narain, Shri 

Siler Singh, Shri 

Shinkre. Shri 

Shiv Chandika prasad, Shri 

·Shukla. Shri Vidya' Cbaran 

'Siddayya, Shri 

Siddheswar Prasad. Shri 

'Sinha. Shrimati Tarkeshwari 

"Banerjee. Shri S. M. 

Basu, Shri Jyotirmoy 

Bharati. Shri Maharaj Singh 

Chakrapani. Shri C. K. 

Dar. Shri Abdul Ghani 

.Fernandes. Shri George 

'Ganpat Sahai. Shri 

'Gopalan. Shri P. 

'Goyal. Shri Shri Chand 
'Gupta, Shri Indrajit 

Haldar. Shri K. 

Jha, Shri Shiva Chandra 

Jharkhande Rai, Shri 
'Kapoor, Shri Lakhan Lal 

Maiti, Shri S. N. 
-Meghachandra, Shri M. 

NOES 

Snatak. Shri Nar Deo 
Solanki, Shri S. M, 
Supakar, Shri Sradhak,tr 

Suryanarayana, Sbri K. 

Swaran Singh, Shri 

Tapuriah. Shri S. K, 

Uikey. Shri M. G. 

Ulaka, Shri Ramachandra 

Menon, Shri Vishwanatha 

Mukerjee, Shri H. N. 

Nair. Shri N. Sreekantan 

Nair, Shri Vasudevan 

Nambiar, Shri 

Nihal Singh, Shri 

Patil, Shri N. R. 

Ramamurti, Shri P. 

Ramji Ram, Shri 

Satya Narain Singh, Shri 

Sen, Shri Deven 

Sen, Dr. Ranen 

Shah, Shri T. P. 

Suraj Bhan, Shri 

Viswambharan, Shri P. 

Viswanatham, Shri Tenneti 

The motion was adopted. 
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MR. DEPUTY-SPEAKER: The re-
sult .. of tbe Division is: Ayes--86; 
Noes.-32. 

SHRI C. M. POONACHA: I intI<l-
duce the Bill. 

"The following Members also recorded their votes : 

A YES: Shri S. D. Patil, Shri Ganpat Sahai and Shri Kushok Bakula. 

NOES: Shri Om Prakash Tyagi and Shri S. S. Kolthari. 


