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of the University of Delhi in place
of Shri Balraj Madhok in terms of
the proviso to clause (1) of the said
Statute”.

MR. SPEAKER: The question is:

“That in pursuance of clausc (1)
(xvi) of Statute 2 of the Statutes of
the University of Delhi, the members
of Lok Sabba do proceed to elect, in
such manner as the Speaker may
direct, one member from among them-
selves to serve as member of the
Court of the University of Delhi in
place of Shri Balraj Madhok in terms
of the proviso to clause (1) of the
said Statute”, '

The motion was adopted.

12.561 Hgs.
INDIAN RAILWAYS (AMEND-
MENT) BILL*

THE MINISTER OF RAILWAYS
(SHRI C. M, POONACHA): I beg to
move for leave to introduce a Bill fur-
ther to amend the Indian Railways Act,
1890.

MR. SPEAKER : Motion moved :
‘“That leave be granted to introduce

a Bill further to amend the Indian
Railways Act, 1890™.

12.57 Hgs.

[MR. DEPUTY SPEAKER in the Chair]

st ww s (aEadafaor)
Iy AgRg, ™ fadw w1 fadw
FA FIFH AT TF qIeqT FEIHT
g 21 d7 @ faor F e W
fay & %1 ywa fear @, Q@A
¥ 9T A FUEH W [AEAT FEEHY
I ISHT ATEA § |

FI< g fraw 71 (1) A ASES
FER ag g fe:

“Whenever a Bill seeking to replace

an Ordinance with or without modifi-

cation is introduced in tht House,
there ghall be placed before the House
along with the Bill....”—
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# oagw e aw oW NARIT Y
W FTHATAT S & Wi T® G
AT a9 § AR R 9T Iy A
s @ 9T # A 9T

“a statement explaining the circum-
stances which had necessitated imme-
diate legislation by Ordinance”.
# wear § 5 omdx 9o 9% 37 fae
AT 1 ATEEH Fo 10 I Y I&
o 9w & fomr @ 2 fE

“The explanatory statemeot giving
reasons for immediate legislation by
the Indian Rajlways (Ameadnent)
Ordinance, 1968, as required under
rule 71(1) of the Rules of Procedure
and Conduct of Business in Lok
Sabha, has been laid on the Table on
the 11th November 1968".
&1 71(1) 38 71 Fe & f fagaw
N WFA Fqga LTHS FT AW
qee qX @A dfgey 71 (1) 3|
Fgar & 5 o9 fa=w dw & o@w
amin fax fr faw a7 fasr & @
T v fF g9 & AR ¥ snfeaw
A AT 9T A TG I AT HY
e wifgd | IR I 71 (2)
G a1 i qgT T T JA AT
iNMim @ EER AN w®
A W AW G oA 71 (2)
g wem R fe:

“Whenever an Ordinance, which
embodies wbolly or partly or with
modification the provisions of a Bill
pending before the House, is promul-
gated a statement explaining the cir-
cumstances which' had necessitated
immediate legislation by Ordinance
shall be laid on the Table at the com-
mencement of the session following
the promulgation of the Ordinance’.

71 (2) a®@ FeAT & FT FE
Wt foda® gew Fgwd ogq ¥ @
fow * a%T snfEd=w Niwete F@T
qer g Ueafy Fr A I gEq #Y

*Published in Gazette of India Extra-ordinary Part II,

15-11-68.

section 2, dated
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qo% TamE et A qed & faw 9w
WA ¥ AT qE FTW IO A
YT GIHTT T AT T AT
71(2) & srg IT AW F 9T
T gz 9% dw T safs 71(1)
¥ S qOT ATQET AT AMfed 9%
fadaw & @ v Tfgd

§ wran g f o aifas s 7 91
w1 g1 dfew fram @ faaw € ok
A% warfaw IJ@AT A OgN -
AT FRT T IT-TUM T A FIOTA
T { gT3EW FIET 3 F1 9@ AT
aq A & T q9T &v fad
Frzzw A= 1 qfzq ) I F faar
ECI &

“Shri Morarji R, Desai to lay on

the Table a copy of the Interim Re-
port of the Fifth Finance Commission

‘together with the explanatory memo-
randum......

g snfewwr 281 % Wed | =@
g Faar & 5 weam wfaea $
TR @ oA @R § IFT
A9 w= Ffgr &1 g wERT ag
T ¥7 7w & fF 47 ar Saic o
fear @ aw & i 19w X @
g9 TF FwR 71 (1) qE
Fgar & f& fages ok Se% T
TREATY  @2Ehe A e ay
Tl "R FEr W€ 49T 9 TG
frg #T 7 T @wq § % Jagwr
T & TR Xaww 7 fFogd f faw
Zoa SuwT 0 frargaram Sifs ag
qu frarmar &, zamr AR ¥ g FR &
TH Zw a1 qAT @Y

JUTEN W, TH 9T F Ay
TFeqT 9EA g A @R AR
Az AT #1 I AETREA A
S TH I AITHT SqAqT AT ATCHY
A IF TR F AW y@E F¥§w
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FET AT o A 7 7@ fagmw v
frw s a@r
SHRI C. M, POONACHA : There

is no point of order.

ol A F@ANN : I w7 FA
g 7 TgT A
SHRI C. M. POONACHA : I have to
explain ¢he position,

SHRI S. M. BANERIJEE (Kanpur) :
We may take it up after Lunch, because
we want to discuss the point of order.

13 Hgrs.

The Lok Sabha adjourned for lunch
till Fourteen of the Clock,

The Lok Sabha reassembled after
Lunch at Five minutes past Fourteen of
the clock.

[MR. DEPUTY SPEAKER in the Chairl

INDIAN RAILWAYS (AMEND-
MENT) BILL—Contd.

MR.. DEPUTY-SPEAKER : Shri

Poonacha.

SHRI S. M. BANERIJEE : The point
of order is going on.

SHRI C. M. POONACHA : There is
no point at all in the point of order as
1 have complied with the requirements
of the rules fully and there is nothing
which has missed our attention.

SHRI S. M. BANERJEE: Shri
George Fernandes wants to raise a
point of order. Kindly listen.

MR. DEPUTY-SPEAKER : It is just
a technical point. It does not require
quite a serious thought about it because
if he had raised it earlier—that he has
committed, according to you, a technical
error—] would ask him to refer to it
along with this, but he has already laid
it on the Table. So, it is not necessary.

ot W AW ¢ I HAT AGRT
# #2 & ag 9 qE T A FA

& W gRer o e e owa

g

MR. DEPUTY SPEAKER : That is
all right. Have you got any ather
thing ?
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Wi - s F T
fadas &1 7zt w@d ¥ F T
AT | AR AT F AR AR I
I @A F | ow ¥y g
FHATY FEATH qT AT AT &, A9 R
q A Ry ard 7 oF aww
@ FAACET F ggara w11
FEA T FE AT FART IR
WA W FAAMET & AT 9
IR ¥ QFF qreT IAT GEEeHT
AR | T AR F IR T
g TIT FAT GTEX GO FT G |
afer fergam a &€ af FR A
™ weRwW FT AFAT AR
gfaam & faeg fag ¥ & gwawy
q qFH 99 @ &, AT L FH-
T aFar I F Al 7 I
5% &1 du oz AT ag 2 fv o
TF 39 ISl § § qHEH A9 @
A IF 39 Jegrew F faafaar 7 w1
FHA @ A A Ag o wFAT g1
T F AT KA FT A qfadm
& snfzwer 14, 19(F0) T 2157
AT feamr =wwgar g enfexw 14

-

G T O -

“The State shall not deny to any
‘person equality before the law or the
equal protection of the laws within
the territory of India.”
frfmmwgﬁ"a‘tma
3 3% A AR W ¥ @ §,
ag atferar 14 & famge & fanw
g Wifs @ & gra I FHAIfET
&Y W & Iy AWIGHT ¥ T AT
foar w1 fafr safm w9 fireAe
T, 9 FT IO A Gq FA, 9
I FTEAT FEHAE FA AfE F avaey
7 FHA §, M oF FHARK B

ifaaa ¥ fmit awfeg & oY srfuee
g, waiq = fra o8 smaR, =@
T FW TTFL, I AW IR
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a1 7Y, anfe, 37w A Al
I I FT F Tg FHA A QW
sfrars <@ &, e & sfear
& fedw 14 #1 IewTA AT 00

qEq WEEY, A9 T G fE
aifedd 14% a8 9 faowsr aw
foet g€ &:

“14. The State shall not deny to

any person equality before the.
law....”.

9 3 FT FT 9 I@ FAT 2,
I 10(7o):

“If a railway servant when on duty
is entrusted with any responsibility
connected with the running of a train,
rail-car or any other rolling-stock
from onc station or place to another
station or place and he abandons the
duty before reaching such station or
place, without authority or without
properly handing over such train, rail-
car or rolling-stock to another autho-
rised railway servant, he shall be
punishable with imprisonment for a
term which may extend to two years
or with fine which may extend to five
hundred rupees or with both.”.

qT UF I FHIATE TR HY
feeft & & w5t &1 97 &7 gy
qe oo, ® ww FT OSTRT §
QW g ST Wr 2 ATRIA e
A IAM AT FEQ IEAT AT
aifgm | A grEEx fa Foorw
T A T FFT AV IH FA R
aofas ot faeet ¥ Y &
ST, qF ATE AL IHT AFAT &
FifF @ 9T IF F WE FW
AT AT AT FHATE ¢ A7 for Freor
 qgr A 9gF FFaT | A @
TITAT HT I TE I E @A |
yAT JAFFH ¥ ¢ gH F AT
W 4fF Sw w7 AW wwER W A
wgm 5 frw & spaoqw
w7t Tl A% TR, W B A
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a ] I R AT A AT aF I
N fefrg 7 a7 Fa@ a@ a%
T T @Ay afefEd 14,
mmﬁfmmﬁmﬂa

FA HT JET AT Tg FA § AR
afefem 14 ¥ faogw faow ae
ST g

AR I T sHEEE Gz Q9w A
A I AT TA F AT AT W
TG

“Chapter 1X of the Indian Railways
Act, 1890 contains provisions for pen-
alties for certain offences such as
maliciously wrecking or attempiing to
wreck a train, maliciously hurting or
attempting to hurt pcrsons travelling
by railway. endangering safety of per-
sons travelling by railway by rash or
negligent act or omission etc. These
provisions arc, however, not adequate
to deal effectively with obstruction to
the running of trains by abandonment
thereof by railway servants, or by

squatting. picketing or other means
‘cither by railway servants or by
others.”.

qeqeT AZIEA, TR AT Hewdqol
arg &, & g g & ow ga ¥
FFTT ¥ T FAM WH|ifw gg
seara @ 477 fr g faw ggr waEw
F fax o A swar

fegears 7 fafaas e fie
0z g3fga Qa7 w1 €, T FEAA
F srana fraY oY AFT F NE ey
Far Iq 6T FFETT 37 #, 99T
qFCHT A T, Iq HY 90 274,
g frer &1 afusre oK g7 faem &Y
sqaear agq @ #1 g€ 1 N wew
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o1 g & @ "o e o o AT
o dYo dle AWZ &, MY FATHY
TARYT FT FFA &1 Tg AT WS
gT WY o W3 QI H ANTHZT I
F W FHIQ 9T A7 FEA AT
F g FT W@ EA qusgnfE
afefed 14 & a7 g faow §
AT TH AT FTATT FY AGIF FIAT
=rfgm

99 Ifewfea 19 @ : anfeFs

" 19(1) (aYe) -

“Protection of certain rights regard-
ing freedom of speech etc. :

19, (1) All citizens shall have the
right—

(b) to assemble peaceab]y and with-
out arms......

@ FEA AT TN 100(FT) w1
SHTFW T VE § ag f@m:

“If a railway servant when on duty
or otherwise or any other person obs-
tructs or causes to be obstructed or
attempts to obstruct any train, rail-
car or other rolling-stock upon a rail-
way by squatting, picketing, keeping
without authority any rolling-stock

”

on the railway....”.

s umy afefRer 19( 1) (re)
%f@'l'{ :
“All citizens shall -have the right—

(b) to assemble peaceably and
without arms;”.

JeqeT WERT, A AT, qg Afy-
1T v gfar & gT sy €

“Protection of life and personal
liberty™,

#1€ 70 Afasre 1A T qwAT )
¥ qg ENW AT g 144 A g
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[=fr sl weA=frr]

s ww & fau feedlt § Swar )
qIO 144 | O feegeaa 7 g7
s yifa®s R w9 FA & fav
Frr T ag AV 144 AAYEHIE
[T qg OF FrA7 Alaar & fars
21

MR. DEPUTY-SPEAKER :

stage, the scope is very limited.

Wt Wt oW . faRfar o7
737 Ty anfefae 19(1) (o) &
famw &)

SHRI S. M. BANERIJEE : Constitu-
tional points have been raised.

SHRI GEORGE FERNANDES: 1
would draw your atteniion to proviso
to rule 72.

MR. DEPUTY-SPEAKER : I have
permitted him because he had written
to me that he wanted to oppose the
Bill at the introduction stage, Therefore,
I have given him an opportunity. But
there is a limitation which he must bear
in mind.

SHRI GEORGE FERNANDES: I
am quoting rule 72. Here are certain
clauses which contravene the provisions
of the Constitution.

Rule 72 reads thus :

“If a motion for Jeave to introduce
a Bill is opposed, the Speaker, after
permitting, if he thinks fit, a brief ex-
planatory statement from the member
who moves and from the member
who opposes the motion, may, without
further debate, put the question :

Provided that where a motion is op-
posed on the ground that the Bill
initiates legislation outside the legis-
lative competence of the House, the
Speaker may permit a full discussion
thereon."”.

w¥, fM AR 9T A A 9g@ H
arfefea 21 s foaw wT @ g
afefs 21 a1 Fgar &

“No person shall be deprived of his
life or personal liberty except accord-
ing to procedure established by law. o,

Bills Introduced
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AT FeTH G, TE FAT AT
fgq, 77 9% dve o & TEN dEEw
13 2gu:

“If a person commits any offence
mentioned in sections 101, 108 etc.

he may be arresied without warrant

or often written authority by any Rail-

way servant or polic: officer.”,
IAT TF WA FHAQ A WA
FIMA F qwE 7 fasT AW 2
WM Fz 7w g & 47 quw ow
frgnr fear 20 15 WY aufe
AT @ 9T W AWM aren
oF offfd WA TAW FE F AT
AFT & A O qFaT efF g §
TEr FIA T g, AT F g
F1 frorme FTavg | M IR aw
A AT I F1 Fg aFar ey
qw #1 foegne fEan, @7 a8 9w ds
w1 fagrez aree e fagrae oA
fR2q garfE@r o ™ Faad gat
I FAMA B g FTawar g
a1 A9 AF qIEY FHgr nfefrw 21
FT (T AT &, ITH 9g feav g

“No shall be deprived of
his life or personal liberty except ac-
cording to procedure established by
law.”.

AT M9 § 78 79 fadaw fwag
fadas, M W @ TF F FATE,
WY FfAm F AR g FAAE, A7
FAA F a@l 1 e Afag A
g wfeew &1 @ R, 9@ A A
weT fady & W avem &, gEfaw
78 dfum ¥ faoge favg R o
gl W& A wFaTr g

sw AT g R Uy {—
FIfrcfer wefida #

MR, DEPUTY-SPEAKER : This is
the only relevant point at thisl stage.
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o omi woiwhy ;@ fagas &
M AW WERY FET AT AGEIE 7
g9 fadas & qqarr fedt aafer o<
A% s, felt sfm &1 fee
FTO S &9 qgr 9T JE IgH qAT
fag av @9 wog @, sefes
Tarifey ox #Y e otx anfefa
246 F1 IAFT, ¥ WY FEr anfefww
246 @ T wvEAT g, qfqmw foaee
A ¥z fazz @1 @@ W
gTAT gaT g | 34 fagaw F o-
T fEa)y W wAad F1 gfaw a1
afgs 233 &Y T W &Y, faar oY
gfwa a1d 1 | FATA F1 g
FIAET FT A9 AT &Y A fETET
Ny ¥ g faaew & fx ug fadaw
F}T FIFIT A 9T T qG) FT qEA
? #aifw gfew @1 &7 @3 avET aren
amAer, gfes®s AET QT AHET 9
Hamar § s gfew ¥ mraw #,
gefen Yy gfew, ¥ww fogaa
ferz 2 2MaT

‘Seventh Schedule, List II, item 2 :
Police, including railway and
village police.

Jg G AT TwAT &, @ WA 3@ fadaw
Y Q@ ¥ F AT qEwq &, fowd oF
W FAIN FE WM FAAE AT
e #T gFar @), WA F FAX
whafer #@ am ¥, fadfar 54@-
@ B AT AR FE T I F a9,
M § A A, TG,
qar F FwEr g, GE ) ) qE
T FE ME F A, N W
F1 e fwar s oawar @

ey WgRd, fafaw  ameaid
FT AW WY =B q¥g ¥ omad )
AT MY W q@r FW Ag) Fwar,
qrt TEY famar, Quer wEY @Y
- #r Wmferi frg a@ &
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Tl §—I® AN T wH AE
¥ 91 &1 oF Amfer ¥ fema
AU gg Afavx §—v9 & aAUwT
fewe #1 g1 dav v g, A1 gfawd
AR faet afgd, afe 3 A fasch
gar e A A% A9 g7 quiE
R g aramgwr #f afawe agr e
fe qf Iad AN q@ T WA W7
FIY A | WX QR F ATEAR -
mfsai § J7 ¥ faq oA o
Y g0, qret AT @, o 3T,
qgr ¥ g, & w« gfamig gfew
FET J7 Afawrc @, ¥ F IOET
AT & HF@AT Y w7 qra G )
IR qg gfawg aff & @ I F
T3 & 4 afgwre o Iq wfw-
FTH @ ¥ NE G A awar
g1 9q fafar mwaiN & @@
HTIr § W7 T &A@ I A Fafaer
ATEATAT FIaT § W F AvATE AT
FEN TR o qQ frowrd
F1fwrT 39 & gra § qE)Y @ awAr e,
TZ TG qGHA & 9 H g @ aFA
g gfem & arfaere, w1z @A gfew
ragl 78, q@ FaW TH TR
F afggFre &Y 1 T g FFA &

79 fag, 3oqmw W 3T
fagas 7 AE F My T—ag
ssmew, faaer fada s A
g T & gak a9 anfewew, fower
FX yAY goa@ fear &, AR 246
F weyia g9 faq 1 ggi I A FT
g1 ® afysrs 49 &) z9 foq &
gq faw #r wex fatg s g

MR. DEPUTY-SPEAKER : Shri
Banerjee. He should be very brief.

SHRI VIKRAM CHAND MAHA-
JAN (Chamba) : You have allowed
half an hour to that side. You must al-
low half an hour to this side also before
again calling them.



267 Bills Introduced

MR, DEPUTY-SPEAKER : Though
under the rules, a full debate is permis-
sible, that does not mean lengthy debates.
Arguments already advanced should not
be repeated. 1 will give an opportunity
to Mr. Mahajan also,

SHRI S. M. BANERJEE : Kindly
read the Statemcnt of Objects and Rea-
sons, Sir. E says:

“Chapter 1X of the Indian Railways
Act, 1890 contains provisions for
penalties for certain offences such as
maliciously wrecking of attempting to
wreck a train, maliciously hurting or
attempting to hurt persons travelling
by railway, endangering safety of

persons. ...” etc.

When in this House several questions
were asked repeatedly about the safety
of the passengers, we were always told
by the hon. Minister and his predeccssor
that this is a law and order question
confined to the State Governmenrts. Wc
never get a satisfactory reply. Sir, my
hon. friend has correctly raised it under
article 246, Whenever any lady is mur-
dered in a train, or somebody is robbed
and we ask “What protection do you
give?” the invariable answer is, “What
can we do? It is a question of law
and order which comes within the jurjs-
diction of the State Government”. Only
the 19th September strike brought them
some wisdom and they realised that
something has to be done to curb the
genuine trade union  activities, Of
course, they are not concerned with the
protection of the lives of the people:
train accidents are taking place even
now.

For all these reasons, I support the
point raised by Shri Fernandes. This
legislation is to replace an Ordinance
which has been challenged in Punjab,
Haryana, Kerala and other States, Then,
a particular democratically elected State
Government, I mean Kerala, has not
cared to accept or recognise this Ordi-
nance. So, the Centre want to take ad-
vantage of Prassident’s Rule in many
States like West Bengal, Bihar, U.P. and
others to legislate a provision which,
according to me, is pernicious. The
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State Governments and the Chief Minis-
ters should have been consulted before:
bringing forward such a legislation.
They want to take advantage of Presi-
dent’s Rule in many States and want to
bring this legislation in this House and
pass it by taking advantage of the brute
majority, even though they have no
competence to do so. Therefore, I
would request you, Sir, to uphold the
banner of parliamentary democracy in.
this House, which they do not do, and
sec to it that such a legislation is not
brought before this House as long as
cases or appeals are pending in High
Courts and even in the Supreme Court
and as long as the State Governments
arc not consulted. After all, the
heavens are not going to fall if
there is some delay. The 19th strike
was over, and successfully over. and they
could not check it. If they want to
check anything, let them bring a lawful’
law,

Then, as has bcen pointed out by
Shri Fernandes, when scction 100B is
passed, even pcaceful picketing is go-
ing to be illegal. Picketing is a Gandhi-
an mcthod which has been taken over by
the opposition when it has been forgot-
ten by Congressmen. When section
36AD of the Banking Companies Act
was being discussed in this House, the
Deputy Prime Minister, who is supposed
to be the strongest man on that side,
conceded that peaceful picketing will be
allowed; it is there in the proceedings
of this Housc. Now, under this section,
cven that is not going to be allowed. If
anybody is found to be picketing, even
peacefully, he will be sentenced to two
years of imprisonment, or a fine of
Rs. 500 or both, Without realising the
implications, without realising that such
a legislation is going to be declared ulira
vires the next day of its passing, they
want to bring it before the House. There-
fore, Sir, I would appeal that in all fair-
ness these two points should be answered
and, at least for the satisfaction of this
House, a reference may be made to the
Supreme Court for their opinion, Since
we cannot rely on the opinjon of Shri
Sheo Narain, at least in this case, it
should be referred either to the Supreme
Court or the Attorney-General.
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'SHRI VIKRAM CHAND MAHA-
JAN : My submission is that this Bill is
trying to do only very little, Suppose a
train js going from Delhi to Calcutta.
On the way, let us say near Lucknow,
the driver gets out of the train in a small
wayside station and walks away. Then,
according to this Bill, the driver will be
penalised. Now, what are our learned
friends saying? They are saying that
the act of ithe driver is not penal, he has
a right to get out of the train and there-
by punish the onc thousand passengers
travelling in that train, starving them of
food and water. This is the constitu-
tional point they arc trying to raise by
referring to articles 14 19, and 21. Now.
what does article 19 say 2 19(1)(a)
refers to freedom of speech, (b) to
peacceful assembly without arms and (c)
to formation of associations. These arc
the clauses read out by our learned
friends. Kindly read the further clauses
also to see whether they give power to
the government to bring forward such
a.legislation.

Clause (3) says :—

“Nothing in sub-clause (b) of the
said clause shall affeot the operation
o! any existing law in so far as it
imposes, or prevent thc State from
mauking any law imposing, in the in-
terests of public order, reasonable res-
trictions on the cxercise of the right
conferred by the said sub-clause.”
Clause (4) says :—

“Nothing in sub-clause (c) of ‘the
said clausc shall affect the operation
ot any existing law in so far as it
imposes, or prevent ¢he State from
making any law imposing, in the in-
terests of public order or morality rea-
sonable restrictions on the exercise of
the right conferred by the said sub-
clause.”

Now the question is : Is it in the pub-
lic interest not o permit a driver to
walk off the train and leave 1,000 pas-
sengers stranded on the way? Is it a
rcasonable restriction or not ?

My submission is that this Bill is only
giving the power to Goverg!mmt to
punish those drivers and railway em-
ployces who stop the trains on l:oadslde
stations and injure the public interest,
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the interest of the majority of Indians;
this is a Bill which seeks to prevent
goondaism ‘in the public interest, There-
fore, I submit that it is constitutionally
valid.

SHRI R. D. BHANDARE (Bombay
Central) : Mr. Deputy-Speaker, only twe
points arc relevant. The first point is
that when the Ordinance has been chal--
lenged in the Supreme Court or in the
different High Courts, Parliament is
competent to amend the Indian Rail--
ways Act. This amendment of the Rail-
ways Act deals with one single factor..

Clausc 5 says :—

“The Indian Railways (Amend-
ment) Ordinance, 1968, is hereby re-
pealed.”

The second point is that by amending
the Railways Act as it exists today, the
amendment infringes upon the funda-
mental rights.

SHRI GEORGE FERNANDES :
Legislative compctence,

SHRI R. D. BHANDARE : Legisla-
tive competency is covered by the first-

point. There is no validity in that.
SHRI GEORGE FERNANDES :
Article 246.

SHRI R, D. BHANDARE : I quite
follow that.

The third point that they have men--
tioned is whether the powers to deal with
offenders could be given. 1 think, this

_point has been deal: with here for a

long time. Yesterday also the samc
point was raised. As I said yesterday.
the Criminal Procedure Code even in the
ordinary course gives power to ordinary
citizens to apprehend and hand over to
the police a person who commits an
offence. The same power is sought to
be given here.

SHRI C, M. POONACHA: The
points raised have been ably met by my
hon. friends, Shri Mahajan and Shri
Bhandare. There is not much for me
to add to that. But what I would like
to add is that the question has been ask-
ed whether we have any power to autho--
rise a railway employec to arrest a per-
son. My hon. friend himself quoted the-
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relevant section as it now exists in the
Act. The Railway Act does contain
that. Section 131 gives that power.
What is attempted to be done by this
Ppiece of legislation is that additional sec-
tions are going to be incorporated in
the Act to the provisions which already
exist. I¢ is not as if I am trying to in-
troduce a completely new measure which
is unknown to the world and which is
against the ethics of jurisprudence. It
is pot so. The power is there and what
is sought to be done is to enumcrate
‘these amendments which are now being
sought to be made by this Amendment
Bill in the relevant section which already
exists in the Act. This particular autho-
Tity already exists in the Act and it has
not so far, I am sure, been misuscd.
“There has been no such instance,

As for the right 4o picket and offer
'satyagraha, a point has been made as
related to article 19 of the Constitution.
1t may be all right in a public place. But
here it is the railway track, railway
‘property, and the safety and convenience
of passengers, and public order demands
that the efficient functioning and normal
running of railways should be ensured.
For such a purpose, here is a Bill which
is being brought forward.

SHRI NAMBIAR (Tiruchirappali) :
‘On a point of clarification.

MR. DEPUTY-SPEAKER : No. You
were not here.

SHRI S. M. BANERJEE : On a point
of clarification. He said about picketing
in a public place. Is it his opinion that
picketing in a public place is all right ?
That contradiots Shri Morarjibhai.

SHRI NAMBIAR : The law of the
land is already there.
MR. DEPUTY-SPEAKER: You

were not here. You have not followed th:
arguments. I know you have many
‘things to say. You are too late.

SHRI NAMBIAR : The law of the
land is already there. Why should the
Indian Rajlways Act be amended for
this purpose ?

MR. DEPUTY-SPEAKER : Order,
order. That is all. (Interruption)

NOVEMBER 15, 1968

Bills Introduced 272

Some of the points raised by Shri
George Fernandes and Shri S, M, Baner-
jee have been replied to by Shri Maha-
jan and Shri Bhandare. Further clari-
fication about picketing, the existing
penalty section and other things has
been given by the Railway Minister.

SHRI TENNETI VISWANATHAM
(Visakhapatnam) : On the poOint that it
is the States that have got power over
police including Railway Police, what is
the answer he has given? 1 have no:
heard it. He has not replied to that.

MR. DEPUTY-SPEAKER : Yester-
day, the same question was raised whe-
ther any legislation that is brought be-
fore the House contravenes any article
of the Constitution or any provision of
the Constitution or infringes certain
rights conferred under the Constitution
to the States, it is a matter for the highest
judiciary to take into consideration.

SHRI TENNETI VISWANATHAM:
Supposing a Bill is brought here on land
revenue, Will it be admitted ?

MR. DEPUTY-SPEAKER : It would
be per se out of order. I do not think
that could come before the House.

SHRI TENNETI VISWANATHAM:
This is police including railway police
which is a State subject. It is so clear.

MR. DEPUTY-SPEAKER : I do not
think this legislation is of that nature.

SHRI TENNETI VISWANATHAM:
Then Government can pass any legisla-
tion...... (Interruption)

MR. DEPUTY-SPEAKER : 1In the
last ¢welve years, I have not come across
any legislation from this side which ob-
viously belongs to the States’ sphere.

Now, all the objections raised on the
ground of competence are overruled. So,
1 put the question to the vote of the
House,

The question is :

“That leave be granted to introduce
a Bill further to amend the Indian
Rajlways Act, 1890.”

The Lok Sabha divided :
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Division No. 4]

Ahirwar, Shri Nathu Ram
Amat, Shri D.
Arumugam, Shri R. S.
Barua, Shri Bedabrata
Barua, Shri R.

Barupal, Shri P. L.
Baswant, Shri

Bhandare, Shri R. D,
Bhattacharyya, Shri C. K.
Buta Singh, Shri
Chanda, Shrimati Jyotsna
Dass, Shri C.

Deb, Shri D. N.

Desai, Shri Morarji
Deshmukh, Shri B. D.
Deshmukh, Shri K. G.
Dhillon, Shri G. S.
Girja Kumari, Shrimati
Gowd, Shri Gadilingana
Gudadinni, Shri B, K.
Gupta, Shri Lakhan Lal
Jadhav, Shri V. N.

Joshi, Shri Jagannath Rao
Kamble, Shri

Kamala Kumari, Kumari
Katham, Shri B. N.
Kureel, Shri B. N.
Lakshmikanthamma, Shrimati
Laskar, Shri N. R,

Lobo Prabbu, Shri

Lutfal Haque, Shri
Mahajan, Shri Vikram Chand
Maihshi, Dr. Sarojini
Majhi, Shri M.

Mandal, Dr. P.
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Mandal, Shri Yamuna Prasad’
Master, Shri Bhola Nath
Mirza, Shri Bakar Ali
Mishra, Shri Bibhuti
Mondal, Shri J. K.
Mulla, Shri A. N,
Naik, Shri G. C.

Nayar, Dr. Sushila
Pandey, Shri K. N.
Panigrahi, Shri Chintamani
Paokai Haokip, Shri
Parmar, Shri D, R.
Parthasarathy, Shri
Patel, Shri N. N.
Poonacha, Shri C. M.
Pradhani, Shri K.
Pramanik, Shri J. N,
Prasad, Shri Y. A.
Radhabai, Shrimati B,
Raju, Shri D, B.

Ram Subhag Singh, Dr,
Rane, Shri

Rao, Shri J. Ramapathi
Rao, Shri Thirumala
Raut, Shri Bhola

Saha, Dr. S. K.

Saigal, Shri A. S.

Sanjit Rupji, Shri

Sen, Shri Dwaipayan
Sen, Shri P, G,

Shah, Shri Manabendra
Sharma, Shri D, C.
Sharma, Shri Naval Kishore
Shashi Bhushan, Shri
Shastri, Shri B. N.



215  Bills Introduced

Sheo Narain, Shri

Sher Singh, Shri

Shinkre, Shri

Shiv Chandika prasad, Shri
‘Shukla, Shri Vidya Charan
Siddayya, Shri

Siddheswar Prasad, Shri
‘Sinha, Shrimati Tarkeshwari

"Banerjee. Shri S. M.
Basu, Shri Jyotirmoy
Bharati, Shri Maharaj Singh
Chakrapani, Shri C. K,
Dar, Shri Abdul Ghani
.Fernandes, Shri George
+Ganpat Sahai, Shri
+Gopalan, Shri P.

'Goyal, Shri Shri Chand
“Gupta, Shri Indrajit
Haldar, Shri K.

Jha, Shri Shiva Chandra
Jharkhande Rai, Shri
iKapoor, Shri Lakhan Lal
Maiti, Shri S. N.
‘Meghachandra, Shri M.
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Snatak, Shri Nar Deo
Solanki, Shri S. M.
Supakar, Shri Sradhakar
Suryanarayana, Shri K,
Swaran Singh, Shri
Tapuriah, Shri S. K.
Uikey, Shri M. G.

Ulaka, Shri Ramachandra

Menon, Shri Vishwanatha
Mukerjee, Shri H. N,
Nair, Shri N. Sreekantan
Nair, Shri Vasudevan
Nambiar, Shri

Nihal Singh, Shri

Patil, Shri N. R.
Ramamurti, Shri P.
Ramji Ram, Shri

Satya Narain Singh, Shri
Sen, Shri Deven

Sen, Dr. Ranen

Shah, Shri T. P,

Suraj Bhan, Shri
Viswambharan, Shri P.

Viswanatham, Shri Tenneti
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MR. DEPUTY-SPEAKER: The re-
sult* of the Division is: Ayes—86;
Noes —32.

The motion was adopled.

$HRI C. M. POONACHA : I intro-
duce the Bill.

*The following Members also recorded their votes :
AYES: Shri S. D. Patil, Shri Ganpat Sahai and Shri Kushok Bakula,
NOES : Shri Om Prakash Tyagi and Shri S. S. Kolthari.



