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MR. SPEAKER : H: is laying a supple-
mentary statement on the flood situation.
It may help the discussion this evening.
[Placed in Library, see No.LT-1689/68.]

12.21 Hrs.
CONVICTION OF MEMBERS

MR. SPEAKER : I have to inform the
House that I have received the following
letter dated the 9th August, 1968 ficm the
Magistrate, First Class, New Delhi :—

“I have the honour to inform you that
Sarvashri P.Viswambaran, A Sreedharan,
and G. P. Mangalathumadam, Members,
Lok Sabha, were tried at the Parliament
Street Courts beforc me on a charge
under section 188 I.P.C. for defying the
prohibitory orders U/s. 144 Cr.P.C. at
the junction of Church Road and Brasscy
Avenuc, New Delhi, at 11:10 AM.
today.

On the 9th August, 1968 after a trial
lasting for today, I found them guilty
U/s. 188 I.P.C. and sentenced them to
imprisonment till the rising of the Court.”

SHRI HEM BARUA (Mangaldai): May
I know how long does this Government
propose to maintain Delhi as a police
State under section 144 ? (Iuterruptions).

MR. SPEAKER : Secretary.

MESSAGE FROM RAJYA SABHA
SECRETARY : Sir, I havc to report the
following message received from the Secre-
tary of Rajya Sabha :—
“In accordance with the provisions of
rule 111 of the Rules of Procedure and
Conduct of Business in the Rajya Sabha,
I am directed to enclose a copy of the
University Grants Commission (Amend-
ment)  Bill, 1968, which has been
passed by the Rajya Sabha at its sitting
held on the 7th August, 1968.”

UNIVERSITY GRANTS COMMISSION
(AMENDMENT) BILL

As Passep By RAJyA Sasna
SECRETARY : Sir, 1lay on the Table of
the House the University Grants Com-
mission (Amendment) Bill, 1968, as passcd
by Rajya Sabha,
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STATUTORY RESOLUTION RE:

INDIAN PATENTS AND DESIGNS

(AMENDMENT) ORDINANCE; IN-

DIAN PATENTS AND DESIGNS

(AMENDMENT) BILL; AND PATENTS
BILL— Contd.

MR. SPEAKER : The House will now
resume further consideration of the Statu-
tory Resolution moved by Shri Dandeker
regarding the Indian Patents and Designs
(Amendment) Ordinance, the Indian
Patents and Designs (Amendment) Bill and
the Patents Bill. We have already spent
55 minutes on it. We have still got 2
hours and 5 minutes. Shri Joshi.

ot q®o qro W (M) : Heww
AR, A X AT R F IR A CF
fadas seqg & S vax afufy & awd
AT QT & 1 F Arar v g i wac afafy
T QT AT ¥ s frEme s
7 oft F19Y P A gw A F vy
T R G HFam g 2w &
faT ag wradws § ar A ? gT AWM
AT FoAt afefeafy ¥ spam g8 Ay
7 g w3 &1
12.23 Hrs,

[MR. DePUTY-SPEAKER in the Chair)

AR W q fafew v o7 g QY
1856 & 7% FTIT F@T) IT & %
& AN ST9IE &Y T | HTTE & 9%
g9 AT B W ag /AT 9rfag ar @)
& R & fF a7 gowa aaifaa & g
FIT A A A7 & IAHT g4 aghea
FTAT AUfET AT A AT I F g
IF AZ AT AT A€ g7 AT ¥ 7T FIA
& Frhr qeyfoat T a7 wWHE | '
% @ @ g fr g@ amw wy anfgen
anfgear e o @ 1 A wHwa g
¥EZ w7 AN FMT § IAH AL A KL
v fagiy gw T8 2 awA &1 g
¥ for foret 927 a1 e wraREeE g
QT TEY T AT qwdr Am Y Ay anfw,
qrafos A qEAET sEeqT grit 39
¥ FATT F AW Ay AT GO0 AAT
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[+ft qao qwo wieft]
f gfmar & gaX 3w WY g faafed &
Y g FE A A ) W 3y e
T FAT AL T Fw g A @
# | dmfaee A §, Afqge w1 7 A
Tga el a% 9 95 &1 FHA AG
W | FF I AW Y A1 T i T
TT & ®AT ¥ I HEAT AT AW
FE A FT IT AW A HIAT 77 FTA
e fear) @ qA IqTEA WA,
7g & 5 797 TN AT F AT A AT
g ageffafa g mag s e
FAAAQ @A IS & ? AA G TF
wraT, 93T AR GAT IW 9T ¥ AW A
gar qaIr & o ag it 9T Fr FAT I
ZT & 9 FAIL W FT FT WY N g
%, 99 ¥ g7 ¢ w@ 7 AT AGH
2| gEH IR A aga ar qwi A faa
foar T 3@ #' T9E a9 gf o W
TF W dg T4 Ffeew qewnare
AATT FY | FEAT FT IH & Ig FAST
TFIT oY T IFT /Y W AL A
gaTe I5141 § T F4T AR W F fAg
TaT FAT A=ST § 1 TG | /Y §O
aat # 97§ qqq A< Cada fow gu
¢ a8 91a § 9g 77 4T A1 A qav o
7g wfeeq wgia, AEAFT AETT
qUgT T AGYSE 9T 0 @ & o gmR 2w
¥ fAT 3@ FAT N ArAEFAr TG Y
AN IR A 79 T F fAw FTRr
I AW fFq § 1 IF § TF I
7g ¢ AT g g W & [l Ay fort
g fram & ¥ adt §, faw)- <l &)
et g€ &, T97 ¥ & @ FCGATATE ¢
“No amount of talk about the ‘economic
unity of the world® can hide the fact that
some countries with little export trade
in industrial goods and few, if any,
inventions for sale have nothing to
gain from granting patents on inventions
worked and patented abroad except the

avoidance of unpleasant forcign retalia-
tioo in other directions.”
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9 TH A@ F A ga ami ¥ Wy
ST R U § AR ag ¥ ) AW
TaT 9w fF o 9g Aty weew T
T AC AT fF TR W F fAw 77
1 TE@ 7G| TR K aofiT A
% fr 78 99 799 B ¥ 12 a9 ¥ gwr
118 9T farT §

*“Having made this appraisal of the cffct
of the Patent system in India, the next
Question is whether the system should
be continued.”

9T TZ TAF qoF § 1 foraw qaw &
g 39 fovew & famw W &) 99
F1 OF fagra-Ma M Y 99 7 4
e gt €T fgT, g vk
FTAG ) TTH T N & 332 e
A AT TT 1 7Y 37N wraR AT
L & A A faear &0 @y o
T 7 gark fag #€ sew 78 &)
T anfax 7 I FT Fg—
“With all the handicaps that the systcm
involved in its application to under-de-
veloped countries, there arc no alterna-
tive methods of achieving better results”.

Y S A § A @A Tfey, S fafew
FW A q9ET § I FT A T9
wrfed | g8 F1 waera Ig gon f Afeew
WERE ¥ ¥ @ B I F q0Q TR
faan i g F1€ fampew 7t &, gafag
FAT B I W@N qfgq | I F1
wrfed a1 fiF a8 @7 AT ) AW F
FTIT BT ] X1 937 Aed FY q7
R f5 oo @Y gu WY o fa e
gam frag 2 faar ) sfa Gav aqi
g ? @ fad gon fr g avt A
TAET Y N g 7E §, FE oY Hwey
FT & AT qGT ¥ FaW T TG FQ@
£, T fag o gar ora 1€ gaT fawew
Y e & A
¥ g3 frwem o, R IR
2w & g $1E NT <87 7 § A1 3771
i @r I/ |
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qz faq wax afafa Fam o @ §,
qg gy =9 I §, Afwa A v
q F AW aF g AT HE @
grmaitfrd s g afaa § &
gATR AW 1 WA AfaF AT FwA0
g F T AW W oA WA
rfgd + & o wgw § 5 fead
0T Tyar fadet @@ & A 9%
FRAMY e & M@ § &R
FANMITAYL, TN I a8
et A FA N IR 1 AT AR AW
& T A7 frw TG ST A E, AT DAl
¥ 72 gfmgm fAerad § aaary
® fawwa fed o § 9 za-qe d
NN F foq wqqr & 0 J@Ar

FY5a % LT @Yo THo ArZo HAITo
F A0 @ FIAT AT A9 IT Y q87
R gerTazdla W v @
2aq Fywy Qrar wifad, fead Qat
aifg7, gafa7 ¥z M ge@ ) 98
37 Farfast ¥ aqrar v ga zast =g
Qe I AgE Af FW@ §
3@ w3 5 FEMaamr wr d
& @ W a0 q&q §, IfeT Fgi av
Iawr W A2z Targar § o agt ¥ FAA
AT FRAMPE g a@ d
T3 §¢ €z &, dfeforn §, goa &, foaw
2z gz 9T R M@ )1 AT N
Feafaar agr a7 arf g€ § o aga
RAFagiRsm AT @D E 3G &
AV FY ITA NG F7T HTAT G TATE,
FUL &9ar ¥ agh ¥ w41 4 §, for A
TH AIZ F 37T FMT FY g T @A
T Fqr IEIT §?

SHRI LOBO PRABHU (Udipi) : This
point needs clarification, because 1 was’
present at the same meeting. -

MR. DEPUTY-SPEAKER : What I
would suggest is that the hon. Member
'may mak: his submission when he gets
his chance. ’ a
MA37LSS (CP)/68—9
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ot vy feed (FiT) : a® qwAr
ATEA §, IT 1 @7 A 1 9 s
T

MR. DEPUTY-SPEAKER : No, I would
not allow cross-questioning. It will mean
that his time will be taken for this,

ST Q&0 QHo WY : §Y I ‘{l;m
gar 7@ @@y f& gEa aga gsw@
& A IR T F R @ g
w9 qfifeafa @, gamT Sdeww
FT Y A §, A FTET g7 AT @, TWA
AT T AT FYTET €@ A &, ST
& Al o I famreT €Y ave a@end
AR ¥ 943" qET F AW
qE T {—T@ { AW ATAW FLAwA
fF gaFT wraeT fow w1 g wr

IR AERA, TF a@ F AR
T ARAT f—Wk A A ;@
&mfas wofa @ @ @, 99 w1 gfe
# @y gy e 91 fa 7@ =
w7 g dwfwt ¥ qer amar {7
g dmfawt & qoar wifgd v smw
ey ¥ (v & o, e & fod wan
R N JEE ! @ B AN
AT FCHTT AT &, A 4 fad o §,
T ITHY & I 1 5 Fwrfawy
T o 7 ¥ | STy WR)ET, FW AW
& aga F@ &, Afww am) § wify A
e &, X gw w1 wlas E A
FOX AT A Y FTW T3 §, T AN
& b g Jerd @Y AT § W
s R an @ ¥ ag
Ay § s A wT IR E,
ZH I 9% favie @ qFa E—ag W
ux frer &1 gifafaw § 0 & ar
ag wawr § FF g T¥ & w1 Ee
A AT ) AW FA AT A A€W
W A AT RAR
¢, ST s ol A% I o
3, aw x& fadas w) ga< afafq w) dar
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[‘f\' Tqo THo W‘Nﬁ‘]
o @ & A g f owaw wfafa
W /@ A 9= F 5 faem dar ggt
§ 5 fea 2wt #1 omar &, S ran
F fag 2w faur wmar @, feay wmel
Ffog fearsmar & ? amasw g e
gL N7 & fag @z faar @7 | P
1T F1 fFEY v w7 3272 IA9 ATy
garkaafasd s 1 s 927 fed
R I JF I A7 & 137 fFea gy
arar g aTaF ag 3w g famr v
=1fgT | afz sma Tw qvg F' sgEFAT FE

T AN FY AT A &N GHFAT 1

SHRIMATI SUCHETA KRIPALANI
(Gonda) : Mr. Deputy-Speaker, Sir, we
are discussing two Bills, the Indian Patents
and Design (Amendment) Bill and the main
Patents Bill. As far as the Amendment
Bill is concerned, I not only welcome it but,
I think, it is an overdclayed act. In the
present situation therc is a stalemate which
is obtaining since 1962. This situation arose
out of the Chinesc aggression when under
the D.I.R. Government took some powers
to suspend or control patents.

In 1963 there was a thinking in the
Government that perhaps the patent law
was not necessary and that it should be
abrogated. Some of our experts had gone
to Russia and had come back with this
thinking. Therefore this matter was kept
suspended. But in 1964 when Shri Lal
Bahadur Shastri visited the U.K., the think-
ing was changed. At that time it was decided
that patents law should be there but in a
certain modified form.

Therefore a new order was issued in
September 1964 and the Controller was
asked to examine the applications for
patents, particularly for food and drugs,
which had not been suspended but not to
seal them. That was a very strange order.
They could process an application up to
a certain stage but not goto the logical con-
clusion. Therefore the result was that
since 1964 no inventor has had any pro-
tection from imitation or infringement of
his patent. No new application has been
granted and therefore since 1962 or 1963 this
position of stalemate has been continuing.
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Under the present law an application can
be scaled within the maximum period of
31 months. That means, an application
pending for over 30 months will now be
considered. There are now 6,000 such
applications. I am glad that this has been
done; in fact, this should have been done
much earlier instead of creating this situation
of a stalemate. If I may use one well
known phrase of Shrimati Pandit—She said
that Government was “prisoner of indecis
sion”"—if I can give a sister phrase to it,
I will say that the Government is suffering
from “paralysis of inaction.”(Why was it ne~
cessary to wait for so many years to bring
forward this Bill ? This might have been
brought forward earlier. The emergency
situation was over long ago. Why were
6,000 applications held over in this manner?
Anyway, I am glad that this has_been done
and I welcome this measure, .

Now I come to main Bill, It goes with-
out saying that a change is needed in the
patents law because our last Act is of 1911.
1911 is a period when this country was
industrially not at all developed or very
little developed. Therefore it is very neces-
sary to see how our law should be modified
in order that the patents law is not detri-
mental to consumer interest and is not
prejudicial to the trade and industrial deve-
lopment of the country. If the law stands
against these two, then it has to be changed.
Therefore an attempt has been made to
change the law.

This Bill has had a very chequered career.
In 1948 an inquiry committee was appointed
to go into it.  After the report was sub-
mitted a Bill was brought before the House
in 1953, but the Bill could not be passed.
Again in 1957 a new inquiry committee
under Shri Rajagopala Ayyangar, to which
a reference was made by my hon. friend,
Shri Joshi, was appointed. He was asked
to examine the whole issue afresh, to review
the patents, to make a comprehensive
study and to give the necessary advice.
A fairly big book has come out giving ‘all
that advice and the Bill on the whole accepts
many of his recommendations, but the Bill
deviates in certain important measures.

The representatives of commercial and
industrial interests have said that these
deviations would be harmful not only to
the private sector but even to the public

1640
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seotor and would be harmful to the inte-
rests of the country as a whole.

Why is a patent granted ? A patent is
granted in order to encourage inventors
and to give them a reward; it encourages
invention and work of research. The patents
system gives protection, encouragement,
security and immunity from competition
to the patentees. Also, it is an inducement
for working of inventions which needs
money, a great deal of technical know how
and a lot of dedicated work. That is why
different countries have devised this method
of giving inventors some incentive and some
roward,

The patents system has been working
in this country for a hundred years. It
has had good effects as well as bad effects.
There are two viewpoints : one is that the
patents law should be a strong law so that
it helps the inflow of patents know how and
bringing in of latest techniques and capital.
What should be our aim ? Our aim should
be to reduce our dependency on imports
and to increase and foster exports. There-
fore the law should be such that it helps
us to reach towards this goal.

This Bill particularly applies to drugs
and food industries. Let us examine the
present position regarding the chemical
and pharmaceutical industry. 15 years ago
the pharmaceutical industry was merely
doing processing. But there has been a
considerable development in this regard.
In 1954 the production came to Rs. 54
arores; now the production is Rs. 150
crores. So, If anybody says that thero is
stagnation and there has been no progress,
that is not correct. There has been certain
amount of progress however defective the
patents law may have been.

Then, there has been a significant increase
io the export of basic drugs and inter-
mediates. One opinion is that if the patents
law is very weak, it will first of all discourage
bringing in know how and the results of
latest rescarch and will also encourage
spurious and imitation products in the
market. For India it is very significant
because wo are a developing country. We
want to do a lot of research; we want to
encourage our inventors; we want to seo
that nothing stands in the way of progress.
Research, particularly medical research, is
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such where you may have to spend .a
whole lot of money and years and years
of labour. There are kinds and kinds 6f
inventions. There may be a little invention.’
Somebody mentioned the Binaca tooth-
paste, but there can be research for the
cure of cancer. So we must see that while’
we protect the real inventors, we do not:
allow spurious or - useless inventors the
same kind of protection that we want to
give to real inventors.

In most of the countries there are fairly
strong patents laws. Just now Shri Joghi
quoted from Shri Ayyangar's report. Shri
Ayyangar had gone into the matter com-
prehensively and has made a thorough
study. I think, he took a few yecars over.
it and the final conlcusion which I was
going to read has already been read out by
Shri Joshi in another context. He feels that
in spite of the handicaps which the system
involves in its applicaion to undeveloped
countries, there is at the moment no alter-
native method for achieving better results,
Secondly, he says that at present there is
no country in the world which does not
adopt the patents system for rewarding its
inventores. Thirdly, even in the socialist
countries the patents system obtains which
is more or less on the lines of that of the
Western countries. He has given the names
of those countries—U.S.S.R, Czecho-
slovakia, Poland, Hungary and Yugoslavia.
So he has said that the patents law is more’
or less universally accepted.

Therefore, some patent law is necessary.
At this'stage, wo feel that patent law must be-
modified. Itshould not encourage mono-
polies but it should, at the same time.. ...

MR. DEPUTY SPEAKTR : The hon. Mem-
ber may conclude now.

SHRIMATI SUCHETA KRIPALANI ¢
1 have not yet come to the Bill at all. .

As far as the present Bill is concerned,
mainly, there are criticisms against it for
commercial interests. One criticism is
this. Under clause 48, the Government
says that it can use a patent or import
something which infringes a patent with-
out giving compensation provided it ‘is
used for charitable and other non-comther-
clal purposcs. There is no right of appeal
in this. But this provision is applied ‘not
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{Shrimati Sucheta Kripalani)
meeely to food and drugs but it is going to
apply to all patents. J would like to under-
stand why it should apply to all patents.
The criticism against this is that this will
operate against local industry and that it
will bamper industrial progress and research
amd it will militate against fundameatal
rights (about which 1 am not very much
bothered). This is an argument they give.
But the more important argument that they
give is that already, in clauses 99 and 100,

there is a provision for the Government
towee a patent and, in that case, the Govern-
ment has to give a certain amount of com-
pensation and appeal lies with the court.
Why should the Government take away
the right of appeal 7 Why should not a
certain amount of compensation be given
particularly when it is going to apply to
alf patents ? It is not only for food and
drogs. That is the arguement they give.

Then, the other clauses which are agita-
ting the minds of the people are clauses
q and 88. These apply to compulsory
licensing or “licensing rights™. This is also
rather strange. Under the new provision
as eoon as a patent is granted, it should be,
automatically, endorsed by the words
“Licences of rights”. This means any
person on application has a right to utilise
a licence. The objection is this. Already
there are certain provisions in the old Act
(Section 22) where a compulsory licence
can issue under certain limitations. Under
tho present Act, the Controller can go into
the ability and capability and bona fides of
the applicant. Here, as soon as an appli-
cation comes, automatically, he gets the
liconce. Each and everybody can get it.
‘Why should the Government want to divest
itself of this discretionary power particularly
when it applies to food and drugs. There
is so much of adulteration in food and
drogs and manufacture of spurious drugs.
Why the Controller should not keep dis-
cretionary power to see whether the man
who has applied is competent and whether
his bona fides are Satisfactory. Therefore,
1 think, this is not going to help.

Then there is the matter regarding pay-
ment of compensation. It is now proposed
to restrict it to 4 per cent. It is said that
4 per cont is not adequate and that it should
be raised. They say there is no such pro-
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vision in any other part of the world. Ths
point is, as I just mentioned, if you have a
compulsory licence for the manufacture
of lipstick, there also you get 4 per cent
whereas, if you want it for cancer research,
there also it is 4 per cent. That is not right.
It should be considered on merit. The
patentee and the licensee can settle amongst
themselves or the matter may be referred
to the Controller and, finally, it may go to
appeal. I know the Government’s argu-
ment will be that it takes a very long time.
If it takes a long time, there is some adminis-
trative defect. Your administrative machi-
nery should be more effective. The remedy
lies not in abolition of the right but making
more effective administrative provisions.

My last point is about the time, the term,
for which a patent is given. 1t is being
reduced from 16 years to 10 years in the
case of food and drugs and 14 years in the
case of other patents. The Iyengar report
says it should be 16 years. The average
in all other countries is 16 to 17 years where-
as U.N. has reccommended 20 years. There-
fore, what I say—I am not an expert on
the subject—is that our objective should be
not to pass a law which is going to hamper
research, hamper inventions, but to pass
a law which is going to achieve more and
more self-sufficiency in drugs and medicines
and to encourage our exports. I hope the
Select Committee will give due considera-
tion to all these objections which have been
raised by the people who know something
about it and are concerned by the measure.

SHRI S. KANDAPPAN (Mettur) : The
fact that this Bill which has already been
referred to a Select Committee is again
going to be referred to another Select
Committee is enough proof to show that
this is a very complicated matter, and as
the speeches of the Members have shown
there are a lot of intricacies in this Bill which
we have got to probe into thoroughly
before we arrive at certain conclusion.

First, I would like to take up the matter
referred to by Shri S. M. Joshi. Actually,
I have been prompted to speak because
of certain references made by him in tbe
course of his speech.

SHRI RABI RAY (Puri)
provoked him.

SHRI S. KANDAPPAN : Not provoked,
but stimulated. He was referring to the
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Ayyuanagar report and he said that there
was no need for a patent law in the prevail-
ing situation in our country. But I doubt
very much whether we would be in a posi-
tion then not only to encourage but to
protect the new inventions that we now
find here and there in our country.

SHRI S. M. JOSHI : We may do it
for our country. But why do it for
fogoigners ?

SHRI S. KANDAPPAN : After all, the
genius of India has not died. There were
many even when we were under the yoke
of the British rulers who invented fine
things in our land and whose inventions
wore not being protected properly. I
could recall one such case.

There is one living still in Tamil Nad at
Coimbatore, namely Shri G. D. Naidu.
He has invented many things, but unfor-
tunately none of his things is patented
here in our country. I am told that parti-
cularly one razor blade which he has in-
vented is very popular in foreign countries,
but it was not patented here. It was patented
outside, I think, in Germany or the U.S.A,
Similarly, there are other inventions of his
which are still not patented. I am told
that when he applied for licence, he was
always refused the licence on the ground
that he had not cleared the income-tax and
other arrears. He is a sort of perverted
gonius. He never cared to pay his arrears.
Some of these inventions have actually been
given by him free of cost to outsiders. If
poople like him and their inventions are
to benefit our country and our economy,
then there should be some kinds of guide-
lines, and we should see that these inventions
are properly oncouraged.

Recently, I have come across a news item
in:the papers; of course, I have not gone to
tho place and verified it. But in
a responsible paper it has been reported
that at Tiruchirappalli, an electrician has
invented an in built mechanism in the
eloctric wiring so that when you touch
a live wire there would not be any shock
folt by you, but the live wire will become
doad. Iam told that that is baing improved.
If that electrician does not have any finances
at his command and is not in a position to
got the patronage of Government, I am
aftaid wo may not benefit by his research.
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There are many such people and maay
such inventions in our country. When we
are regulating the law of patents we shoulll
seo that we actually promote such rescarch
in our country through the patents law.
That is my basic observation.

Now, coming to the Bill, I am told that—
it is for Government to accept it or reject
it—that Government are not going to do
much with the Bill in the Select Committes
and it is just a matter of form that they are
complying with, and they have already made
up their mind on the clauses and as to how
they are going to operate the patents law
in this country. I am afraid that that is
just not possible, because there are mamy
lacunae in the clasuses, as has been pointed
out by Shri N. Dandeker and other Mem-.
bers who have spoken before me, fer
example, in regard to the process patest
and the product patent and the timo-lag
between tho setting up of the industry &y
the applicant and the grant of licenco ¥
him so as to ensure that the applicamte
really benefit by them or that Government
themselves take up the industry after giving
the applicant some cash benefit for his
research so that the product is produced
within a reasonable time within our countey,

So there are many points to be analysed
in the Bill, and I would like to urge upsm
Government to see that sufficient time amd
care are taken in the Joint Committeo amd
all kinds and shades of opinion are takem
into consideration, and with a viow teo
promote the cause of research in this
country, we evolve a proper patent law fer
the country.

SHRI D. C. SHARMA (Gurdaspur) : I
think the number of patents in a country
is an index of the inventive genius of that
country, and the larger the number of
patents a country has, the more it shows
how far its people can go forward in the
flelds of science, technology and other
things.

I am told that 6,000 applications are
pending here. What is the value of those
applications if they have been pending all
these years ? What is their use if they have
not been processed all these years ? More-
over, what kind of patents do those appli-
cations imply or refer to ? These are
questions that come to us.
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- I belong to that school of thought which
thinks that literature should be free for all,
the science should be free for all; I think
patents should also be free for all. There
should be no ban put on any kind of pro-
duction of books in the form of copyright,
on the production of new ways of processing
things so far as food is concerned and on
aew methods fo processing drugs and that
kind of things. I think human genius
should not be fettered; if it is fettered, it
goes under, is paralysed_and ceases to func-
tion.

‘Our human genius was kept in cold
storage for so many years by the British
Government. They did their level best to
see that we Indians did not come forward
with any new ideas or inventions. Now
our great Government which has succeeded
the British, but which is doing exactly the
same thing which the British used to do,
has come forward with a Patents Bill. of
course, I do not want to go into the details
of .this very ill-fated Bill.

. 'It is a very ominous Bill, it is a very
imguspicious Bill, and I think every time this
Bill has come forward, something had has
happened to this country. When I think
of this, I tremble lest something should
again happen to put this Bill in cold storage.
Therefore, I feel that Mr. Fakruddin
Ahmed, who is a man of destiny and good
heck, should not have brought forward this
ill-omened, ill-foreboding, ill-forecasting Bill
before the house, because I think that the
very fact that time has been against it,
circumstances have been against it, condi-
tions have been against it, shows that you
do not want any Bill of this kind, and you
should not have a Bill of this kind.

l‘dy second objection is this. Patenting
and licensing go together, and as soon as
you bring in the clement of licensing in
amything, you introduce corruption, favouri-
tism, nepotism, all those kinds of evils
from which my great country is suffering.
Yeou give a long rope to bureaucracy to play
with the people.

MR. DEPUTY SPEAKER : He may
centinue after Lunch,

13.00 Hrs.

(The Lok Sabha adjourned for Lunch 1ill Two
of the Clock)
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(The Lok Sabha re-assembled after Lunch
at five minutes past Fourteen of the Clock,)
[SeR1 R. D. BHANDARE in the Chair.)

STATUTORY RESOLUTION RE. IN-
DIAN PATENTS AND DESIGNS
(AMENDMENT) ORDINANCE; IN-
DIAN PATENTS AND DESIGNS
(AMENDMENT) BILL; AND PATENTS
BILL—Conrd.

MR. CHAIRMAN : Shri D. C. Sharma
may continue his speech,

SHRI D. C. SHARMA : Mr. Chairman,
I was submitting very respectfully that the
licensing process is the meeting ground ef
corruption and in this Patents Bill licensing
has been made the concomitant part.
They both go together. I belive that this
will not do any good to our country. I
think it will make people more money-
minded and it will make people more
commercial minded.

It will turn our nation into @ nation' of
blackmarketers, hoarders and the like.-
Therefore, I do not believe in licensing.
But you will say nobody is going to accept’
that. I say that if licences go, the Ministers
80. Therefore, I would say that this Bill
should be called the Indian Patents (Bs-
couragement and Atonement) Bill. If
anybody invents something in respest
of medicine or drug, his invention shoubd
be bought outright by the Government ams
the Government should try to establish
a factory or a workshop or something else
in order that the thing becomes a reality.
It should not be thrown up to those sharks
who exploit peoples’s brain and inventions *
and everything. I therefore say that they
should have a sliding scale of payment for
the ecnouragement of those who can give
us patents. This scale should be based upom
the utility of the patent that is given. The
Government should make atonement also
for the men of genius who have languished .
and perished without having any patents.

There used to be in my State one gentle- .
man who was known as Hansraj Wireless.
He invented a very simple system of wircless .
and we did not give him a chance. I think
most of those ills from which our wircless -
system suffers would have gone overboard .
if we had given him a chance, but nobody .
gave him a chance. Then there is Sanjay -
Gandhi, the son of one of my dearest
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friends, Feroz Gandhi. He is working in
a dingy room in a lane of Sabzi Mandi
and is trying to manufacture a small car.
He will not be given any kind of encourage-
ment. They would not give him encourage-
.ment because who wants this small car?
They want to help some manufacturers
in France or in Italy or some manufacturer
somewhere else. Therefore, they will try
to curb the inventive genius of those persons
who are trying to give us small cars.

We have had a Sikh gentleman in my
constitueny, Dera Baba Nanak. If you
look at him, you will find that he was a
wonderful medicine-man. He could cure
.all the ills of humanity with the help of
sharbats. But nobody could give him
sugar to prepare those sharbats. I can
assure you he had his own recipe, but he
was a poor man and he could not get sugar
and nobody gave him any; he could not
pay for it.

Therefore, 1 say that this Bill should be
called the Patents (Encouragement and
Atonement) Bill, encouragement for those
who are giving us patents and atonement
for those who were not given patents and
who died without the help or petronage of
this blessed government in which I have
also a part in some way.

My other point is this. We believe in
one thing. Whatever Bill comes here,
on the floor of the House, it only means one
thing: it means the multiplication of officers:
Secretaries, Additional Secretaries, Deputy
Secretaries, Section Officers, Assistants and
Lower Division Clerks. Of course, the poor
Lower Division Clerks have not much say.
For instance, take the Controller. The
Controller has been given dictatorial powers
in this Bill. He has all the residuary powers.
The residuary powers mean a great deal.
I think the man who drafted this Bill knows
nothing of what residuary powers mean.
" It meaps, the Controller will be the all-
powerful God for all those persons who
arc trying to get any kind of licence. I
think the powers of the Controller and
Assistant Controller should be drastically
reduced, so that they are not able to play
with those persons who try get to a licence.

Take royalty. Injustice and inequity
are writ large on this Bill, Patents Bill.
Thy name is unfaimess. If I invent a
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razor, will get a royalty of 4 per cent.
If I invent an acro-engine, about which we
were putting so many questions two' days
before, I will get 4 per cent. It reminds
me of a proverb in Hindi : -

FIT AT e T, TF JT 9T
H AT @& |

One blanket rate of 4 per cent for all inven-
tions, whether it be new pair of shoes or
an engine which may be used in Chittaranjan
Locomotive Works. This is the mast
inequitous thing that has been done.

I know whatever I may say the Minister,
who is a good friend of mine, will not
change his stand. This disparity between
one type of patent, the second type of patent
and the third type of patent must disappear.
We believe in a socialist pattern of society,
_The more we believe in it, the more are the
disparities we are creating. Even in this,
we are creating disparities. For whom
is food meant ? It is meant for you, Mr.
Chairman, when you grow old. It is meant
for people like me and Mr. F. A. Ahmed.
It is meant for those who are infirm, aged
and superannuated. Of course, drugs are
meant for everybody. The higher you go
in office, the more the drugs you take.
Drugs are life saviours for everybody.
Medicines are the precious possession of all,
because modern civilisation has produced
more illnesses than it has cured. Instead
of equalising the time for the grant of all
patents, some kind of distinction has been
introduced which will go against the inte-
rests of those who need these things more.
1 do not know what kind of brain has drafted
the provision that people’s food should
have 16 years or 14 years and other things
less. The same yardstick should be applied
to all these concessions.

I must submit very respectfully that we
have instituted in this country the search
for science talent. We have introduced
this country the search for histrionic talent.
We have also provision in this country to
make use of those persons who have
any aptitude for poetic composition. I
would say that one of the most important
parts of this Bill should have been a secarch
for inventive talent, talent of the kind which
can discover things. You know, 8ir, in
Hollywood they have a search for histrionic
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talent. They find those persons who can
become good actors and actresses. I
would say along with this Bill there should
be a clause that we will make a very laudable
attempt in order that we can look for those
persons who can invent things.

It has been said that this Bill is modelled
on UK. and U.S.A. When shall we get
rid of this borrowing mentality ? Only the
other day I was reading the proceedings
of the CASTASIA Conference. There we
were told that we have perfected many
kinds of technical know-how, many kinds of
tachnical processes and other countries
should take advantage of our processes.
Here is this Bill which is a negation of the
speeches that have been made by the leader
of our delegation and the Deputy Chairman
of the Planning Commission. This Bill
has been based upon U.K. model. When
will you stop borrowing from U. K. and
U.S.A ? This Bill should have been Indian
in its conception, Indian in its execution
and Indian in its way of implementation.
Unfortunately, it i8 an outlandish Bill
couched in an outlandish language giving
aims and suggestions in clauses and sections
which smack too much of foreign origin.
I think the Bill should be redrafted very
very soon and it should undergo a drastic
change.

SHRI K. NARAYANA RAO (Bobbili) :
Sir, I rise to a point of order.

MR. CHAIRMAN : Under what rule is
te raising this point of order ?

SHRI K. NARAYANA RAO : Sir, I
draw your attention to the List of Business
for the day.

MR. CHAIRMAN : That point of order
cannot be raised now. We are already
in the midst of the discussion on a Bill.
He should have raised his point of order
when this was taken up.

SHRI K. NARAYANA RAO: Sir, you
are assuming what I am going to say without
listening to me. According to the List of
Business we have to discuss the Indian
Patents and Designs (Amendment) Bill
first and pass it before taking up the Patents
Bill.

The Patents Bill is for reference to the
Joint Committee.
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That cannot be taken up before we pass
the earlier Bill.

SHRIMATI TARKESHWARI SINHA
(Barh) : It has been decided by the Speaker
that they should be discussed together.

SHRI K. NARAYANA RAO : We
should first consider and pass the Patents
and Designs (Amendment) Bill and then
take up the Patents Bill for reference to
Joint Committee.

THE MINISTER OF INDUSTRIAL
DEVELOPMENT AND COMPANY
AFFAIRS (SHRI F. A. AHMED): It is
mentioned in the agenda “to be discussed
together”.

SHRI K. NARAYANA RAO : My
submission is that thy cannot be discussed
together, because one is for reference to
Joint Committee.

SHRI TENNETI VISHWANATHAM 3
(Vishakhapatnam) : I think Shri Narayana
Rao is right.

SHRI K. NARAYANA RAO : I want
a ruling from the Chairman whether it is
in order to take up the Patents Bill along
with the earlier Bill.

MR. CHAIRMAN: I have heard the hon.
Member. There are three motions before
the House. They are to be discussed to
gether. So, kindly resume your seat.

SHRI S. M. BANERJEE (Kanpur) : Sir,
before you give your ruling may I submit. . .

MR. CHAIRMAN : I have already
disposed of the point of order.

W w0 firo mw (Wafon)
I ARG, qg P2+ faw v gEw
F AN AW § FEHTC AT IT ATEAT Y
sfasafea & fow 7 wrqw agar § s
TR #1 fadw ¥ gaafqal sl ey
3w ¥ a3-73 gIvfal @ g qeeaw
t, 9% fag o & ¢ faw & For ooy
g & fewa fFn @7 &9 S9y
arem Ag &1 e dar faw amaw
g1 A @ =R FE swravaFar @
@R FIRNAT FAT 100 a9 &
sfurs T AT AT @S, 1911 F
™ AR F FET T b AR saw
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AT TH FTA FT I7 FW T AT Hf-
aEai gE IA% fAg AT ATy
-7 #1 afafaai aars wf, frad
afee & s waf w fis ag faw |w
g AT ar A A g wfew
dar fF qF a1 wgRT ¥ T & AN
77 o g & i gEd @vaew A Awev
TRTMIGTAT AT JET GTERE & orer
¥ a9t FoiE F g & o ow faw Y
*1E IravaFar 7f &, greri v gad ag
IFIN I =7 FT 7T & Fr gad faaw
o ®rf fawe ) §, AT gw w2
g fr o fawr & ot gw wY
ATESgEAT g § FifE @AM A
feed § 9 ? aufaqa az ¢ fr
faa ot 927 § g zaval F f av gwld
AqNAT T &Y, T & AW A% e
T Wi o § a1 3w ¥ qF
a® qofrafiy T & T 3 afey o
#t fawrer G ox T e § 1 gafao
7g faw A0 aUw ¥ 39 T N TEW
& & fag, fadwit st 3 gofrafa Y
AT & F1aw @A F e sy mar
saay &4 faw T Ievg M AT
Ta% afve g 2w F afaem< #) skar-
fex &%, snfaswatal # dar wamaw
fady forer & ag e ), 7 1€ 33w
T U g g A @ T AW F qav
It & fF ww fawr & sifeg A< ot
W 3 faw 7w Wy § @ feg Ao
& 7% aftg o S @ g Nar
OO FT A q A gar {1 w@v
& T, AT Tg T FHHAR Y
T FT § A w1 7g fawr 3@ e &
¢ ? & g faw @ @ A MR
& & fr ad 2w F JAar w1 Aoy
WA fRm I wwd
ot ¥4 gofrafy A qx afawe W
Faw T G § & 39 FTATT 95T
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T IR T RE? 7wk af@
IE §B FH a1 & a1 F 0¥ Y
I 3?7 asrd ag @ fF aA and
¥ T T W gf ) ww e
AT SaT A & fAe awadr
¢, ITEY ZAG W A F A faeefr
&, Ot g § 3 Qv ot qama
# A I¥ qmml w7 W 2w A,
i &, an ol gek aww €, AW
RT FIHT AW AT w0
T 4 B A ¥ § o fegr T ¢
IAE I9Y Tg FOPFAT €0 AR
% 923 ¢ feafa oo ag & i fadwt
N qd-ad wvafagi §, X §, wEAT
g Twfew &, T 2w & s W
et Hferwed &, €1 a3-w¥ oty
¥ w7 7g ¥ § A gEw afkw
Tg g2 £Q@ § ) wiwg & qwwar g
f& 37 9z & fog v gy 9z AR
TPty & g ag faw WA mar &

g qF T gy § e qw A
R A oz &, fow F fawrr Ay
T 1, TE TG § @7 & wife e
T & @ ¢ 6 qar A g e &
q qars; v #) 6 & faw & ) g
ara §—= fga N grar | F awman
g f& g & fag % & qfoner
R geaw # afoamyr WY e
¥ o= & fau A #71 qaww a3-
a2 goftafa g § A g w1 wawT
qaafedt 7 g gar g1 wafag
AR sm A gy a@
o w1 f o gon g A A g Y
O ot g aga ¥ oF M ad ¢
fomr vt o< 2w & grar & AW W<
Aol w1 T ¥ fru § ag ar
aar & afaerd | A v & fag
feT & ar gaT o 39 ¥ et o gk
¢ Y 37 & A A AT T I fg A
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- [of ®o fro wEHY
gt gf {1 aolt g & F qfer
FA a1 § AT W FE TGT ¥ FEA
AN §, ST TUTH FEAT § GE&AT W A
gy 7§ & Afewr g frw Y Qe 8 7
‘37 Tt # goen @ § fwd
A F e A T AT ) WA F
# Ig FEA I AW e geeE W
fewrora % fag § S smaT @ it &
AT faaare FWAE AN ST 7 JAE
FEOFIE AT FAAAEAAAN A
AT § [WT At FYET H
afure 2 v FI@ FE TE F ) oA
9 ARy A aamn av 5 Fgm At
fge [ F1 waww @ har g7

IEFT WaAT T Gar & A F -

aft gw oF Awwmg H qur AfEF
FREMEFIRCmgET T O A
Faotg &1 are @Y W@ &, AT 5T a9
HEAT FY g T FT, 99 & qIX A 079
Y T FFIFTT OF ATZHT ¥ FE T A
TR E | AH A1 77 o ww
& A #1 g9 A w9 g fF oag
sire @t sifer o T N =fen
o g § 0F AW ¥ g §
7g sfasT 3 &7 woww g o g
F sifeg AR WY AwTTR #) 89 9 rEr
2 @ § AR sqT §f ) afew AR WS
iy WeeTHT 1 T W@ § WihE QN
HFIAT NI I AT Y & §, NI
Mg F FAW G F7 g, AL AT
Ja%F afcg ot [ #1, g7 A< foma
&1, qaw frew ¥ qegiew free st
HIT T I F1 g7 Afaw o smast
AT frad fF Awady i vafa sk
o o woT ger wwen g
&) v gfemor & a7 faw et
T FT TG

¥ § 1@ fawfay § O awy fomn
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war g f5 9 WA § fadaw 4t foge
TR AN T 12 JET F Iq6T
Frrorr & s, F awman g ag wmy
Wt aga Afus & | w9 e wX F
f gar &1 9w § sl 1 wE
£ @1 O IEE T IR ATETT A qI-
¥ AT A &1 afewiv @woar
v &1 e fF 9w & 9fto ag &
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. qga it aF gwem @ oTEy @,

I g TG FO A T TG A
FEwaIrfagr 37 YT IAS TGN Sy R
T JF I W g 1| Tafaw & quwar
g f& g fasr & o gg favia aamar mn
g ag fagw faaga § s Taa g

Ty NN FT A 1 A qaAT
Tqmr @t g fF oA g ¥ s@me
g I A FrE e A v I
TATIC 9 AW § TG FT «0F HE
g 7% sael X ghT FE aF e
IT gAY &, QY IrAEqT T TH WA 97
TF AFE & ¢AF 9C #1¢ ordw g
8, a8 a1 aHw | g g f
Ife = faaw & g fas am forr o
8 ¥ g g 5 @ faw &7 o
9 FA F AV TTAT FHG FAT T_T
AR A IW A FO @ o ug
T FA AR JgAq famga dF< g
Ty Ffgwm f& aga & awoEEY AW
q W ¥z FMA &1 AfFA @ w@g
FEA Fq T ? A Ag FEA Iq I
S fF IT auroarer I A FIN g2
TE SAAUNTE G IHT AT | T4 IJAW!
W FEA F TE@ T 1 AfET aqw
W FY TS FYT JyqEAT § ! AYA R
Y S IAEYT § IGH 3 AT FT AI=AAT
q& & 7 5@ w1 F wfce gw R
qeftafoat #1 oY 9 & 99 A /W SN
& AT FaT €@ A F wfg 4 o
1 dfefam BT A g@d I gawar &
fre At 7 7 @ wa & wfko
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A =7 ST &1 qfaF a9 qwy § AT
a8, sfqes Y 7 worf 7 @A § ar g,
@R snfaspaiat #1 MR Y 9T §
A A ? IF gH QYT 9= ) T aw
arfasratal &1 SRAET N FTIE
AT &0 QHo Fo FTF AT HEEq 7
Tar fw I9 & ggi fFY X R Fr
arfaswre frar A gast 9 g2t giawr
g o g @ sEw oA § ame
IqFT 92T =T F@ET | Ty qaqr
I B f 75 FTT o Gz A1 g vwRd
afcq N 78 73 d Mafa g gy fewrom
Yy &, AT AT FE AfAAFTFA §
ar 37 F1 FE ghagr 76T o o E)

(Barh) : Mr. Chairman, Sir, as the other
hon. Members have pointed out this Bill
has had a very chequered history, I do not
think in the history of Parliament, after
this country became independent, any Bill
has suffered the duress of circumstances
80 badly as this Bill has suffered. But all
the same, it does indicate the confused
thinking of the Government of India.
Reéally how to explain the situation ?
This Bill has been introduced again in
the Fourth Lok Sabha. As the hon.
Member, Prof. D.C. Sharma, pointed out,
this Bill has assumed really a very peculiar
character  because, somchow or other,
neither the Government nor the persons
who have anything to o with the spirit
o the have been ab to explain fully
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as to what exactly they want to do with the
patents in this country. This Bill was also
introduced in the Third Lok Sabha but §t
could not be passed. It was always said
that it was due to lack of time which prohibit-
ed this bill to be passed. The life of one Lok
Sabha is five years. I am surprised that in
the life of Second Lok Sabha it was mot
passed; in the life of Third Lok Sabha, it
was not passed and it has now come in the
Fourth Lok Sabha. Let us really expect
that this Bill will see a better fate now.

It is not that there was any lack of mate-
rial. As the hon. Member who just spoke
before me pointed out, many committees
were appointed. First of all, a commitsee
was appointed by the Government of India
to go into the entire law of patents. A
Patents Enquiry Committee was appointed
which went into the entire details of patems
system and formulated proposals based on
U. K. pattern. That was introduced ‘in
December, 1953 but it lapsed. 1 do not
think that the Government can convince
this country or outside that this piece of
proposed legislation lapsed because of Iack
of time. We are not so innocent as all that
that we could not find time for this impor-
tant law when we require this law to be
passed or to be given a shape because of the
requirements of rapid technologicdl deve-
lopments in the country. Does it creste
a good impression ? The whole world
has been talking about our patents. In
the last 12 to 13 years, we have not been
able to do anything in regard to that. The
Government has not come forward with §ts
mind made up and it is really a great
tragedy that this Bill is one of the many
instances of how much confossion there
is in the thinking of the Government
vis-a-vis modern requirements of economic
development. This is only one instance.
There are many others. But this
intance is a clear example of how much
confusion there is in the Governmeat
thinking about the basic requirements of
industrial growth and economic growth
which can compensate for and which can
really keep its pace with the economic dewe-
lopment in other countrics. 1 will pot
go beyond this. But I would, certainly say
that I do not believe that destiny oaly has
had its hand in restraining this Bill in one
form or the other.
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Now, this Bill has come before the
House. The recommendation is that the
period of patents should be reduced from
16 years to 14 years in the case of drugs
and chemicals and 10 years in the case of
others. When we are discussing this matter,
we should realise and accept our own
limitations.

I may just give one instance of the Pimpri
factory which is a public sector undertaking.
This factory has invented two drugs. One
of them is Heymycin. Many countries
are wanting the patent and also wanting to
manufacture the drug. On the other hand
we have not been able to manufacture this
drug yet and put it in the market. For,
in practice, we have a very out-dated
system of marketing. Our distribution
system is not up-to-date. In other countries,
for instance, in a country like Japan or
America, they spend millions of dollars on
research; and the moment the research is
completed, they apply every strength and
put all their resources into the drive to
put that commodity in the market, as soon
as the investigation is found to be fruitful.
But they also have a capacity to withdraw
the drug overnight or within a week or a
fortninght in case it is found that the drug
has not ded. I remember one such
case, namely Thalidomide. I think it was
ociginal product of Germany, and it was
given as a tranquilliser to women, especially
conval and pregnant women. It
was noticed that this drug had created some
adverse effects on pregnant women and when
the babies were born, they were found to be
deformed. Immediately, the Drug Con-
troller in the U.S.A. issued a notification
that that drug should be withdrawn from
the market, and I think that within a week
or a fortnight this drug was withdrawn.
There were only two or three exceptional
cases where the effect of the drug was
noticed after the Controller had issued
orders for that drug to be withdrawn. Do
we have that kind of system in our country.
When we are talking in this Parliament
about the feasibility of this proposal, let
us realisc the limiting conditions in our
oountry. We in this Parliament are legis-
Isting not only for the present but for the
past and the future also.
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In this Bill I do not quite understand one
peculiar thing which is there. In all
other legislation we have the feeling that
Government want to take more powers to
themselves. But this is a piece of logis-
lation where we have the impression that
Government are trying to shed their powers.
Who has deprived Government from reser-
ving the right to themselves and saying
that they can give a longer duration for
a patent in deserving cases ? But actually
we find that they are prescribing a time-limit
and saying that some patents will be feasible
only for 14 years and in the case of food,
drugs and medicines, it will be feasible for
ten years. In this instance, Government
are actually shedding their powers. In
no other legislation which has been passed
by this Parliament have Government beea
so willing to shed their powers. That
being so, why should Government shed
their powers in this Bill now ? Why
should Government not keep the reserve
power to themselves to say that they
will examine each case on merits and decide
whether the patent should be extended or
terminated ?
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Secondly, we must go by the experience
of other countries. Some twenty years
back, Japan ahad virtually no patent law.
But in Japan and America, now they have
the strongest patent system. Even the
communist countries have starting having.
some kind of patents for themselves. In:
those countries where the entire production
n earlier years was under complete State
control, probably they had not that kind
of competition in the export market and
thoy were not bothering about it. But
today even the communist countries be-
cause they have to meet a very challenging.
export market which has become a buye.ts'
market and not a sellers’ market, are trying
to have a strong patent system. Yet, we
find that here is a country like India
which does not go by the experience of
other countries and wants to evolve a sys-
tem for its own organisation which is not
only weak, which is so inexperienced and’
which does not have the capacity to unmedi-
ately direct the orientation of economic
development asin otber countries like the:
Soviet Union or even the US.A. Even
when the U.S.A. has a private sector, its
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.egonomy is so well organised that it can
immediately introduce a thing or take it
.gut which we do not have in our country.
The cxperience of other countries is, that
the countries which have advanced techno-
logically have had to build up a very strong
patent system.

Take the case of Italy, for instance. They
have also a strong patent system. Because
.of wvery intensive competition in the export
market, there is now a uniform pattern in
the patent laws all over the world. If we
ssc the history of the patents in other
ocountries we shall find that almost all the
other countries are trying to bring themselves
in conformity with international obligations.
Suppose we have a patent of a very short
.duration, and suppose it comes in conflict
-with the patent laws operating in the country
to which we send our exports, the importing
eountry may very well be under an inhibition
that their patent law might be different,
sometimss more rigorous or more relaxed.
In such a case, I feel that if our patent law
.does not match with the other laws in regard
to the legality of the whole thing we are
going to face umpteen difficulties in export-
ing our products.

Let us not always bc cnamoured of
this that we are going to develop only at
the mercy of foreign patents. We must
remember that our own patents are coming
up. There are enough scientists in our
own country, and if they can get good
opportunity and if they can get certain
facilities, 1 am sure they have intelligence
and foresight to conduct resecarch which
may be beneficial to the whole world. For
example, our own scientists and technolo-
gists when they go abroad are able to con-
' duct research successfully. So, we should
not be guided by the consideration that
the foreigners are coming and grabbing
everything. This law will be applicable
both ways. It will apply to our people
and also to the foreigners. If a foreigner
‘comes here with any patent end Govern-
ment think that it is against our national
interest, then we have got the foreign ex-
.change laws and exchange control order
undor which we can always deprive the
forcigner of that right and we can say that
we do not want his products and he can go
Mack with his patent.
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But, here, we are creating an instrument
which will act as a double-edged weapon,
because it will not only deprive the foreigners
but our own Indian scientists and techno-
logists. Suppose an Indian scientist or
technologist brings out a patent. We
limit the period to ten years in one case and
14 years in another case. He may not
have the facilities to develop his product
and he may not be in a position to imme-
diately set up an industry for processing
it. So, naturally, he will go to Tatas, Birles
and others who are big people with this
technical know-how and they will dictate
terms to him. So, while depriving the
foreigners, we are creating such a double-
edged instrument by which our own people
who would invent things and who would
try to process it, whether it be a small
medicine or a certain other article, will
not be able to get advantage from those
big people who have got all the facilities
because those big people will say ‘You
give your things to us; and if you do not
accept our condition, we shall not accept
your patent and we shall not market it,
and we shall not bring it into production.’
Thus, we are putting the Indian scientists
and technologists at the mercy of the big
moneyed class in this country.

Moreover, we are compelling a further
brain-drain from this country. In other
countries, a scientist or a technologist gets
a patent for 15 years or 16 years or 20 years
but here we are reducing the period to ten
years. So, our scientists would also think
of going abroad and giving the advantage
of their patent to other countrics and not
think of remaining here. Already we are
having this problem. But now it will be
accentuated further. All the under-deve-
loped countries have the problem of brain-
drain. Even U.K. has been facing this
problem of brain-drain. In fact, the UN.
is going to have a seminar in the near future
to sec how the brain-drain can be checked,
because the best of the brains go to the
U.S.A. not because of the fabulous salaries
that they get there.

Thus, the result will be that we shall be
restricting our own people who are doing
rescarch and investigation here and we
shall be encouraging them to go abroad
where they will have better facilities in
regard 10 the patents and will also have
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better facilities for reserach and better pro-
tection for their patents. .

Now, I come to the question of the ceil-
ing on royalty. In the Bill, 4 per cent has
been provided for. What will be the
result of this ? Suppose an American
oe British concern wants to give royalty
to a concern like the Pimpri factory; by
this Bill we are compelling them to pay a
royalty of only 4 per cent to Pimpri which
is our own public sector concern. That is
the limitation. Why do not Government
conserve and reserve to themselves the
power to give royalty as they think fit ?
So I think in some respects it is a very
coatradictory bill.

Now I would come to cl. 48. On exami-
mation of the Bill, we see that this clause
is very much contrary to the spirit of cl.
83. Cl. 83 decals with general principles
applicable to working of patented inventions.
It says that :

“patents are granted to encourage
inventions and‘to secure that the inven-
tions are worked in India on a commer-
cial scale and to the fullest extent that
is reasonably practicable without undue
delay.”

If clause 48 is enacted and incorporated in
the Bill, it will subject indigenous industries
ta the laws of patented production over a
wide field. In fact, it will amount to
an invasion of his rights, of his personal
peerogative. He would feel more safe
without this clause. Therefore, I think
the basic spirit which Government have
tried to put in cl. 83 gets vitiated by the
provision of cl. 48.

With these words, I would once again
say that when they are taking this Bill to
the Joint Committee, let them please
examine these clauses with due respect
to Indian interests also of today, tomorrow
and the day after.

14 -46 Hrs.

[MR. DEPUTY-SPEAKER in the Chair}

Do not be under this prejudice that
everything that comes from a foreign
country is fishy, is suspicious. Do not
work with a suspicious mind. The govern-
ment of any country does not get adminis-
tored properly with a suspicious bias ‘u.\d
asuspicious mind. Let the Joint Committee
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cons and present to us a report which is
practical, which is feasible and which is
for the national interest of today, tomorrow
and the day after. :
SHRI JYOTIRMOY BASU (Diamond
Harbour) : I would first of all draw atten-
tion to the statement of objects and reasons.
Whea one reads it, one is inclined to ask
whether it is again the cackel story of sabo-
tage of national interests for the last 20 years,;
and if so, under whose pressure did they.
allow this Bill to lapse twice over. Why
did they do it ? Are they hand in glove
with foreign monopolists ? Anybody whe
has a fair mind, anybody who is a right,
thinking person will agree with m: that the
Government of India have tried to serve
foreign monopoly interests in that they.
sabotaged the Patents Bill and allowed
it to lapse twice during the last 20 years.
Coming to facts, I shall not use my
own words but shall quote from books
and proceedings written and edited by
people who enjoy the trust and confidence
of the people. The Report on Revision of
Patent Law by Justice N. Rajagopala
Ayyangar has this to say on page 9:

“It would not be an exaggeration to say
that the industrial progress of a country
is considerably stimulated or retarded
by its patent system according as to
whether the system is suited to it or
not”.

Then on page 10 :

“Tho patent systems are not created im
the interest of the inventors but in the
interest of national economy. The
rules and regulations of the pateat
system are not govermed by civil or
commercial or common law but by
political economy."*

Further on page 11 : .
“It is further obvious, however, that the
system would not yield the same results
when applied to underdeveloped cown-
tries..... o

such as ours.

“I entirely agree with the views of the
Patonts Inquiry Committee that the
Indian patent system has failed in its
main purpose, namely, to stimulate
invention amongst Indians and to en-
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courage the development and exploi-
tation of new inventions for industrial
purposes in the country so as to secure
the benefits thereof to the largest section
of the public”.
The Minister will kindly note these. Again
on page 12, he has this to say :
“Patents are taken out in foreign coun-
tries by Americans for two main reasons.
We are doing business abroad and we
want to protect our article so that the
German manufacturer or the British
manufacturer is not able to copy it
immediately and go into competition
with us. In other words, it is a great
selling point that our goods should
bave a protected inventive future
and we bave to keep ahcad of the whole
world in the export markets through
the patent system®.

Now I shall quote from the famous book,
Michael Kidron's Foreign Investment in
India. 1 suppose I am throwing pearls
before swine, because the Government of
India is fully aware of all these things. At
page 211 he says :

“Drugs and pharmaceuticals present
all the complexities of the chemical
industry as a whole with the addition
of a strong dose of hard political bar-
gaining. . . The industry has been domina-
ted by foreign firms from its inception :
of the 1,600 registered units in 1954
there were only 93 large ones (including
11 government plants), 28 of which,
producing two-fifths the value of finished
drugs with one-tenth the labour force,
were under foreign control.”

The fact is that 92 per cent of the drug
industry in India is foreign-owned today.
Foreign patents held in lndi, today are
ia the region of 89 -38%, while in America,
the much talked-about America, it is not
more than 15:32 9%. The consumers must
be protected from the monopolists. Even
the last Tory Government in Britain over-
rode the patent law there, and brought
in continental and socialist made antibiotics
which were ten times cheaper than the
U.S. products that were crowding the mar-
ket. The only way to curtail drug prices
lics in the abolition of patents. That was
the finding of the Tory Government-appoin-
ted commission.
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Messrs.  Sarabbai Chemicals, Pharma-
ceutical Division of Karamchand Prem-
chand (P) Ltd., was founded in 1943 with an
authorised capital of Rs. 50 lakhs and paid-
up capital of Rs. 7,73,000. In 1952, Rs. 8
lakhs was capitalised from the reserve fund
by issuing 800 non-redeemable 44% Pre~
ferenco shares of Rs. 1000 each. In March,
1966, Rs. 1,28,00,000 was capitalised out
of reserve fund as bonus shares in the
proportion of eight new equity shares
for cach existing equity share, and for that
year Rs. 1,43,04,000 was disbursed as
dividend plus bonus shares. Bursting with
prosperity. In 1963-64 their gross sales
amounted to about Rs. 9 crores. From.
Rs. 14 lakhs in 1951 it came to Rs. 11-7.
crores in 1966-67. This is the outcome of
patents in this country.

Coming back to Mr. Ayyangar’s report,
at page 13 he says :

“These patents are therefore taken not
in the interests of the economy of the
country granting the patent or with a
view to manufacture there, but with the
main object of protecting an export
market from competition from rival
manufacturers particularly those im
other parts of the world.”

“From the point of view of producers,
this cost is simply the royalty payment
made to foreign firms".
This is very much applicable to India.

It says further.

““Most countries have little if anything
to gain economically from granting
patents to foreign firms; and they do so
partly because the custom is old and
firmly established, partly because of the
pressures of vested interests.”

This is a clear instance of how you have

yielded to the pressure of the vested interests.
The report says further :

“A well-known example under tho first
head where an invention is not patea-
table in the patentee’s home country
but is patented in India relates to patents
for medicines-and drugs taken out
by Swiss nationals in India. Where
the substance is new but thc process
by which it is produced is not new,
no patent can be obtained in Switzer-
land, whereas a claim for a new product
made by the process which is not novel
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but is merely described in the specifi-

cation may be patented in India”.

You have allowed these things to continue
‘for the last twenty years. Today you have
~come out beating the drum and making the
noise about the Patent Bill. What is it
that you are going to do 7 We have a few
suggestions to make. The State should
buoy over all discoveries against rewards.
The Health Ministry must have its own cost
examining unit for each and every drug.
Patents should not only be not allowed
but drugs should also be sold under their
generic names—One drug should not be
sold under ten names at ten different prices—
after approval of the Government. No
‘patent should be granted to foreigners
and no patent for drugs should be given to
anyone in the private sector.
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MR. DEPUTY-SPEAKER : ‘‘Pearls

before swine” is a well-known expression.
There is nothing unparliamentary about it.

SHRI1 K. NARAYANA RAO (Bobbili) :
1 should like to confine my remarks to the
Bill which secks to amend the patent law
which will be passed in & shortwhile. 1 do
not want to discuss the wider issue of the
whole patents law which will come before
the House after the Select Committee
deliberates on that. The basic objective
of this particular amending Bill had been
explained. The present Bill empowers the
Controller to delay to an unlimited extent
certain applications in the interest of defence.
1 cannot understand why you are empower-
ing the controller with such wide powers
because the Bill here says “anything which
is relevant’. In the rest of the Bill the word
used is ‘prejudicial’. Both have been used
in an inconsistent manner. It is only a
question of delaying or stopping or rejecting.
1t may be absolutely necessary to give a
patent which must be taken exclusively by

AUGUST 12, 1968

Ordinance (Res.,);

Indian Patents and
Designs (Amdt.) Bill;

and Patents Bill
the Government. A person may have
invented something which may promote
defence production. Instead of delaying it
or rejecting it, power should be given to the
Government to expropriate that particular
patent and Government should see that
a particularly beneficial patent is taken over
by them.

1 find to my surprise that such a provision
is ot there in the Bill, and I think it is a
very serious omission. I hope and trust
that the Government will look into this
matter and see that such a positive and
beneficial provision which is in the interests
of defence production is also incorporated
in the Bill.

'S Hrs.

Secondly, I come to the question of
governmental power. The Government
has to issue directions : there are two types
of directions which are mentioned in the
Bill. One type is in relation to the appli-
cations; applications in respect of what ?
Applications relating to food, medicine,
drugs and the different processes. The
Government can issue a direction to the
Controller to omit and delay; why and
what is the recason ? Merely because a parti-
cular application relates to a food matter
or a drug matter, is it open to the Govern-
ment to give him those powers, and what
is the criterion for the Government to
issue such directions ? They are very wide
powers which are given. After all, these
are very important, and if you go through
the Bill, you will find that most of the things
in the entire Bill relate to the drugs.
Government are taking the power to issue
directions saying, ‘‘You, hereafter, do not
issue anything until we give you directions.”
There again, why should the Government
issue this particular direction ? What are
the reasons ? About that we do not get
any guidance from this Bill. It is a parti-
cularly all-embracing power which the
Government want to be clothed with,
without giving any guidance to us, to
Parliament, to find out what is the basic
reason and what is the basic idea. Merely
" the application rel to medici
or drug or even food, it i8 open to the
Government to issuc directions to the Con-
troller to sec that “‘you delay it 7" Wbat
is the nature of tne delay and why is it to
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be delayed ? What further purpose is going
to be served by this particular delay which is
made or undertaken : Why is it rejected ?

‘You will find that this particular appli-
cation is subject to periodical suo motu
review : that is to say, the applications
for patents which relate to medicine or
food. I do not think they have any perio-
dical fluctuation. Medicines and such
things are not subject to periodical fluctua-
tions, but the Bill provides for a periodical
review of this. There is something more
in the Bill which is not very explicit. What
1 mean to submit is that this bill has some
particular objects which have not been
spelt out. Is it not the object of the Bill
that any application which relates to
medicine or drug is going to be covered by
this Bill ? There are going to be patent
medicines; suppose there are some medi-
cines which are dangerous and which are
likely to bring about a repercussion in the
body. Government should be in a position
to examine all these things before they
say, *‘stop this”, before they decide whether
a patent is to be given to that or not. They
must give further examination to this
matter. This matter is selective in approach.
So far as the Bill is concerned, it is all«
embracing.

My submission, therefore, is, first of all,
let the Government come forward with
reasons as to why and what exactly do they
want this for, especially when they state
here, “anything prejudicial or anything
which relates to the food or drug.” etc. Let
them state why the Government has taken
the power to issuc directions. I do not
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to sec that these powers are exercised.
He will sit on this and he may refer it to the
Government also. Thercfore, on these
relevant things, let them be more explicit
and spccific. With these words, I submit
that the Bill can be passed.

SHRI DINKAR DESAI (Kanara) : Sir;
this Bill is going to the Joint Committec and
therefore, I would not take much time
of the House. I would just touch upon
a few fundamental questions concerning this
Bill. We know that the Ayyangar Com-
mittee appointed by the Government repors
ted in 1957. It is clearly stated in the
report that :

“It would not be an exaggeration to say

that the industrial progress of the country

is considerably stimulated or retarded

by its patent system according as to

whether the system is suited to it or not.”
Nearly 11 years have elapsed sinco this
report was made. What is the position
today ? Has the number of foreign patents
decreased ? No. I have got figurcs here
to show that the number of foreign patents
in this country has increased. According
to the Ayyangar Committee, the number
of foreign patents in this country was 21,177
in the period from 1949 to 1958. That
menas, an average of about 2117 patents
per year. Last year, the numbec has
increased, instead of decreasing. It was
3427. This figure was given by the hon.
minister in the Rajya Sabha last weok.
What is the reason for this increase in the
number of foreign patents ? We say, India
has progressed, our industry is doing very
well and we are making new discovories
and i This is a very important

understand why such power is Yy
and what for do they want it. That must
be made very clear. We know pretty well
that anything which is catable, anything
which relates to food, may sometimes
beinjurious to public health., Ifthe Govern-
ment feels that it is likely to be injurious to
the hcalth of the people or is likely to
causz suff:ring for th: people, when there
is an application made, they can have such
directions. But we have no guidance. I
submit that the Government should comc
forward with a clear-cut programme and
say what exactly do thcy want. These are
very discretionary powers auhe hands
of the Government and at the hands of the
Controller. It is open to the Controller
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aspect of the question, Due to these
foreign patents, our own discoveries and
inventions are not encouraged and they
are not getting their due.

1 would like to give the instance of the
famous case of the Haffkine Institute,
Bombay. This institutc was prevented
under our law to find out a new product
through its own process, because foreign
monopoly was there. There is the case of
Bengal Chemicals also. They said, the
products may be the same, but the processes
should be different. This is how foreign
monopolists are blocking our progress.
Therefore, we will have to reconsider the
whole matter.
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We think that today India is industrially
in the same position as the western coun-
tries are. It is not so. Under these circum-
stances, we will have to think very seriously
whether we should really protect these
foreign patents in this country. This
may look ridiculous to some of my friends
on that side, particularly those who plead
for foreign monopolists. During the first
world war, the American Government
oonfiscated the German patents and allowed
American manufacturers to use them.
Even at that time, America was much
more industrially advanced than India is
today. 1 do not say we should confiscate
the foreign patents. What 1 mean to ask,
is, whether we should protect them in our
country. It was said here that Japan which
is highly industrialised, did not even have
a patent law a few years ago. I do not say
wo should not have a patent law, but it
should be such that it encourages Indian
Industry and Indian discoveries and inven-
tions. It should not just make our country
a dumping ground for foreign patents.

Coming to the, question of prices, our
patent system should be such that the prices
are reasonable, in the interests of the con-
sumers. The real position is, foreign
patent owners are making huge profits
in this country.

Statistics have shown that the prices of
drugs and other medicines in this country
are more than the international prices.
India’s standard of living is the lowest.
In epite of that our prices are very high
1 would like to quote from the Report of
the Joint Committee on the Patents Bill
in 1965. It is stated here :

“A witness stated that some time ago
Liberium a tranquilizer—introduced in
the Indian market by a Swiss firm,
which was importing the same during
the year 1963-64 at about Rs. 5555 per
kilogram C.LF., but the same material
is said to have been imported by a
firm in Delhi at C.ILF. price at about
Rs. 312 per kilogram. Another firm
in India has been charging in this country
for Vitamin B 12 Rs. 230 per gram
wkereas the international price at which
it is available in other countries is bet-
ween Rs. 90 to 100 per gram. Similarly
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another firm which holds the patent for
DEXAMATHA-ZONE was charging
Rs. 60,000 per kilogram. But whea
warned by the Import Controller it
readily cut the price to Rs. 16000.”

There are more instances like this.

SHRI LOBO PRABHU : How do we
export if our prices are so high ?

SHRI DINKAR DESAI : I can unde-
stand a little margin. When the Controller
warned him he reduced the price from
Rs. 60,000 to Rs. 16,000. If it had not been
profitable he would not have reduced the
price. If my hon. friend does not under-
stand what is profiteering, I have no answer
(Interruptions). 1 am not saying that we
should completely stop foreign patents.
At the same time, we must see to it when we
protect foreign patents they must behave
properly and the prices must be reasonable.

T would also suggest that these products
must be manufactured in this country.
Why should they be imported ? Many of
the products covered by foreign patents
can be manufactured in this country. The
Government should put a condition that
they must be manufactured in our-country.
Just producing them in our country will
not do. More than 50 per cent of the capital
should be Indian. The industries must
be Indianiscd. We must try to sce that
as far as possible our indigenous material
should be used. In India we have got vast
natural resources. Our forests are very
rich but we have not done sufficient research.
We must also put this condition that as
far as possible indigenous material should
be used.

Then there is the question of time or
period. That is one of the most important
questions debated here. The present period
is 16 years. It is now proposed to be
reduced to ten years in the case of medicines,
drugs and food. 1 support this ten year
period. 1 know some of my friends are not
satisfied. Shri Dandekar said that it should
not be reduced. His argument is that if the
period is reduced there will not be sufficient
incentive. But we should not forget that
India today is not what it was twenty years
ago. Today the market in our country
for these drugs is increasing.

It is a huge market. India is the second
country in the whole world in population
and the market for our drugs and medicines
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is increasing every day. When the market
is very big, certainly profit can be made
within ten years. The sixteen year period
should be reduced to ten years because the
conditions have changed and our Poeple
ase buying drugs in larger quantities. 1
think they can make sufficient profit in ten
years.

Lastly, certain powers are given to the
controller or government agencies with
regard to certain orders to be passed under
this Bill when it becomes an Act. It is very
unfair to take such wide powers without
giving the aggrieved party an opportunity
to move the High Court for two reasons.
Firstly, it may lead to corruption. After
all, an officer may issue certain orders
which are not proper which may give scope
for corruption. Secondly, many govern-
ment orders are issued in this country for
various reasons some of which are political.
To prevent such thing it is very essential
that more and more powers and importance
are given to our High Courts and Supreme
Court. If there is no Supreme Court or
High Courts, I shudder to think what will
happen to our democracy, because they are
our saviours. So, there must be some
provision in the Act giving sufficient powers
to the aggrieved partly to move the High
Court.

With these words, T hope that the Minister
will see to it that we will have a proper type
of patent system in this country which
will encourage people to produce most of
the things in our own country as a result
of which prices of drugs will come down.
Unless we have such a system, we will never
succeed. 1 have done.

SHRI TANNETI VISWANATHAM
(Visakhapatnam) : Mr. Deputy-Speaker, Sir
in this government we always find one
great difficulty. There is plenty of mixed
thinking, mixed objectives, in fact, they
require to be patented in the first instance.
The objectives of the Government have
no direction, the thinking is not clear and
the policy on control and licence is not
homestly implemented. This has beon the
history ever since independence came to our
country. 1 trust hereafter therc will be
some ultimate power which will go to the
hearts of those who are ruling the destinies of
this nation and give them a proper direction,
clear thinking and some honesty of purpose.
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Our Constitution, whatever the conflicting
opinions on other things may be is based on
private property. You may impose ree-
trictions but one cannot abolish private
property. If you cannot abolish private
property, you cannot expropriate it. But
there is mixed thinking on this subject.
That is why 1 said that this is a supreme
example of mixed thinking. Government
want to cater to a new process of thought
that they have got the power to take away
the inventions made by somebody. Then,
let them stick to it. Why, then, introduce
another clause, clause 102, where they say
that compensation will be given ? Let
them stick to the one or the other. If you
stick to the law of private property, then
you should honestly implement it. What
1 would suggest is both at the stage of deci-
ding what are to be given patcats and at
the stage of deciding the compensation,
you may provide for an advisory council. In
place of the present authorities mentioned
in the Act, 1 would say that it would be
more in the democratic spirit if you have
an advisory council consisting of knowledg-
able persons, persons who have got know-
ledge of industry, of science, of so many
other things.

I do not agree with those who say that
the law of patents shouid at onoe be abolish-
ed altogether. I find from some book—I do
not know how far it is right—that even the
U.S.S.R. has introduced some law regard-
ing patents. If that is so, there is rethinking
in the world. That is why 1 said that either
we must have a law for private property
or abolishing it altogether. Butif youm
have it, have a strong law.

SHRI R. D. BHANDARE (Bombay
Central) : It is the middle course.

SHRI TANNETI VISWANATHAM :
It is not a middle course; it is a confused
course. Here is onc clause you say, 1 will
expropriate™ and in another clause you say,
“] will give compensation™. This is what
1 call mixed thinking. We are a little new
toparﬁnmmurylifenndwemnotm
tomed to this kind of parliamentary middle
course in our legislative life. We cither
understand one course or the other.

As Shri Narayana Rao has asked what are

the guidelines for expropristing ? You
want to expropriate. Do not say, “expro-
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priate™; by all means pay compensation
and take it once you decide that it is useful
for defence purposes or that it is in the
national interest. What I would suggest
is : Let the advisory council which I propose
decide the compensation to be paid and
take it at once. But if you do not want
to do that, I would suggest to the Govern-
ment to say that we do not believe in the
law of private property; that we do not
believe that a man has got a right to any-
thing which he invents or which he thinks
he has a right to. There is a process of
thinking which says that man, after all,
is a product of whatever has happened
throughout centuries of civilisation and
what he talks, delivers or does is only its
product which belongs to other except
himself. What I think belongs to every-
body else; what I invent or what Y write
belongs to everybody else but not to me.
That is one method of thinking. But if
that is so, let us go in for it. I have no
objection if the entire nation goes in for it
in a non-violent way, but lct us not have
this kind of mixed thinking.

As I said in the beginning, our Consti-
tution is based on the law of private pro-
perty. Let us implement it. Let us have
advisory council which will give us advice
as regards the rate of compensation when
the Government wants to take over an
invention. Let it decide what inventions
are to be taken over and at the time of
granting them also. I do not suggest that
anything and everything should be patented,
but let there be an advisory council. Do
not put it in the hands of these single
authorities which, as our friends have said,
will become dictators. In fact, instead of
helping the people for whom the Govern-
ment stands, these people may be tempted
to help other who are against the people.
That has been the history of these 20 years.
That is why you have got this violent
criticism against it.

‘These are my suggestions for the present.
After it is considered by the Select Com-
mittee, we shall have a further discussion,
1 supposc.

MR. DEPUTY-SPEAKER : Shri Dande-
ker.

SHRI N. DANDEKER (Jamnagar) :
How do I reply before the Minister ?

SRAVANA 21, 1890 (SAKA)

Ordinance (Res.); 1676
Indian Patents and
Designs (Amdt.) Bill
and Patents Bill
MR. DEPUTY-SPEAKER : He has

stated his case.

SHRI N. DANDEKER : He bas not
replied to the problems connected with the
Amendment Bill that 1 had raised. I tok
you in the beginning of this difficulty. I
have moved a motion and I have given my
reasons. The Minister has to reply to
it. If he has no reply, I presume that he
accepts what 1 said.

MR. DEPUTY-SPEAKER : Perhaps he
convince you when he replies.

SHRI N. DANDEKER : 1 have moved
the motion that the Ordinance be not
approved. The Minister has made no
reply to that proposition. Unless he makes
a reply, I presume, there is no need for me
to reply. 1 have nothing to reply.

SHRI P. K. DEO (Kalahandi) : He should
reply; we expect a reply from him.

MR.- DEPUTY-SPEAKER : All right.
The hon. Minister.

THE MINISTER OF INDUSTRIAL
DEVELOPMENT AND COMPANY
AFFAIRS (SHRI F. A. AHMED) : I was.
surprised when this novel procedure was
adopted in taking up all the three motions.
at one and the same time. I realise the
difficulty of my hon. friend there, but be
should also appreciate my difficulty. Of
course, so far as the Resolution to be
moved by him is concerned, he is entitled
to have the final reply after I have replied
to the resolution. Byt so far as the other
motions are concerned. . .... (Interruption).

SHRI N. DANDEKER : I will not
touch upon the other matter.

SHRI F. A. AHMED : You want me to
speak on all the three motions.

MR. DEPUTY-SPEAKER : Yes.

SHRI F. A. AHMED : Sir, I have with
rapt attention listened to the observations
made by the hon. Members with regard to
all the three matters which are now before
this House. I would like to point out
that except Mr. Dandcker, no one has said
anything in support or in opposition to the
resolution that he has moved regarding
the Ordinance. So far as the Bill to replace
that Ordinance is concerned, apart from Mr.
Dandeker, some observations have been
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aade by my hon. friend Mr. Narayana Rao.
1 would like to take these two matters to-

gether.

We have been accused that Defence of
India Rules were misused and there was
no justification for extending those Rules
to the provisions of the Patents Act. May
Ipoint out that the purpose of Defence of
India Rules was not only confined to the
defence of territory but to many other
subjects also ? 1 would like to read the

relevant Rule :

“If, in the opinion of the Central Govern-
ment it is necessary to expedient for the
defence of India and civil defence or the
efficient conduct of military operations
or the maintenance of supplies and
services essential t» the life of the com-
munity so to do, the Central Government
may, notwithstanding anything con-
tained in the Indian Patents and Designs
Act, 1911 (2 of 1911) direct the Con-
troller, with respect to any applications
for the grant of patents for inventions
of such nature as may be specified in
the directions, to abstain from doing, or
delay the doing of, anything which he
would otherwise be required to do in
relation to such applications and the

Controller shall comply with such

direction.”

It is because of maintenance of supplies,
essential for the people that action was
taken. I wuld also submit that the very
purpose for which my hon. friend is raising
objection will be defeated if no protection
to keep the petitions alive had been given
under the Defence of India Rules. Now
‘we want to give the same protection under
the amending Bill.

As the hon. Member mentioned the late
Prime Minister Shri Lal Bahadur Shastri,
gave an understanding that applications rece-
ived for patents which were then pending
before the Government will be examined
but no action will be taken on them till the
Government had taken decision regarding
th. proposal for th: amendment of the Act.
All these applications have, therefore, been
kept pending. The hon. Member is per-
haps aware, the pcriod during which these
petitions can be disposed of is only three
years.

Indian Patents and
Designs (Amdt.) Bill.
and Patents Bill

The protection to keep them pending
beyond this period had been given under
the Defence of India Rules, then by an
Ordinance and now is proposed to be done
by an amending Act to all these applications.
It is for that reason that soon after the
Defence of India Rules ceased to have
operation, an Ordinance was promulgated.
We are now trying, through this amending
Act, to replace that Ordinance so that these
petitions may be kept pending and they
are disposed of in the light of decision which
Parliament will take about the new proposal
which is before Parliament. 1 hope in
view of this clarification the hon. Member
will not press his resolution to vote.

Similarly, no one except Shri Rao has
said anything so far as the amending Bill,
to replace the Ordinance, is concerned.
1 would not like to take much time of
the House with regard to this matter also.
With regard to the main Bill which is being
referred to the Joint Committee, I am very
grateful for the observations made by
various Mcmbers both supporting the
measure and raising doubts about the utility
of this measure. May I point out that
no one in this House opposcs the develop-
ment of inventions relating to food, drugs,
medicines or, in fact, any other thing. But
the question before us is to consider whether
any measure relating to inventions, deve-
lopment of inventions, should be detrimental
to the interest of the country or should
subordinate it merely because inventions,
of an urge for, or for development of
inventions, without taking into consid-
eration the various other rclevant facts
also. Here, in this country.

MR. DEPUTY-SPEAKER : The hon.
Mimister may please resume on the next
occasion.

SHRI N. DANDEKER : He has finished
the Ordinance portion and now he is dealing
with the Bill.

MR. DEPUTY-SPEAKER : There is po
time now. Now we have to takc up an-
other discussion regarding flood situation.
He will continue his reply tomorrow.

15.31 Has.
MOTION RE : FLOOD SITUATION IN
THE COUNTRY
MR. DEPUTY-SPEAKER : Mr. Srec-

dharan.



