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MR. SPBAKBR : H, is laying a supple-
mentary statement on the Bood situation. 
It may help the discussion this evening. 
[PIIIC«I In Llbrfll'Y, see No.LT-1689/68.] 

12.21 Bra. 
CONVICTION OF MEMBERS 

MR. SPEAKER: I have to inform the 
House that I have received the following 
letter dated the 9th August. 1968 flem the 
Magistrate. First Class, New Delhi :-

"I have the honour to inform you that 
Sarvashri P.Viswambaran. A Sreedharan, 
and G. P. Mangalathumadam. Members, 
Lok Sabha, were tried at the Parliament 
Street Courts before me on a charge 
under section 188 I.P.C. for defying the 
prohibitory orders U/s. 144 Cr.P.C. at 
the junction of Church Road and Brassey 
Avenue. New Delhi, at 11'10 A.M. 
today. 

On the 9th August, 1968 after a trial 
lasting for today. I found them guilty 
Ujs. 188 I.P.C. and sentenced them to 
imprisonment till the rising of the Court." 

SHRI HEM BARUA (Mangaldai): Ma)' 
know how long docs this Government 

propose to maintain Delhi as a police 
State under section 144 ? (/IlIerrupliolls). 

MR. SPEAKER: Secretar),. 

MESSAGE FROM RAJYA SABHA 
SECRETARY: Sir. I have to report the 

following message received from the Secre-
tary of Rajya Sabha :-

"In accordance with the provisioJl~ of 
rule III of the Rules of Procedure and 
Conduct of Business in the Rajya Sabha, 
I am directed to enclose a copy of the 
University Grants Commission (Amend-
ment) Bill. 1968. which has been 
passed by the Rajya Sabha at its sitting 
held on the 7th August. 1968." 

UNIVERSITY GRANTS COMMISSION 
(AMENDMENT) BILL 

As PASSED By RAnA SAIJHA 
SECRETARy: Sir, Ilay on the Table of 

the House the University Grants Com-
mission (Amendment) Bill. 1968. as passed 
by Rajya Sa bha. 

12.22Hrs. 
STATUTORY RESOLUTION RE: 
INDIAN PATENTS AND DESIGNS 
(AMENDMENT) ORDINANCE; IN-
DIAN PATENTS AND DESIGNS 
(AMENDMENTI BILL; AND PATENTS 

BILL- Conld. 
MR. SPEAKER: The House will now 

resume further consideration of the Statu-
tory Resolution moved by Shri Dandckcr 
regarding the Indian Patents and Designs 
(Amendment) Ordinance. the Indian 
Patents and Designs (Amendment) Bill and 
the Patents Bill. We have already sPent 
55 minutes on it. We have still got 2 
hours and S minutes. Shri Joshi. 

-t ttWo ~o .mf\' (9;'fT) : 3T~ 
~~,~~~m~m:l{1!;lfi 
fM<lisr~~;;rTsr~~~~ 

'3IT ~ ~ I li' arm ~ ~ fit; sr~ ~ 
~ tn: fi1ft~ ~ ~'N ~ ~ I 
.q'IfT !f>T"f.\' ~T~~ m: l{ ~ 
~lfi'l:~~flfi~~~~ 
f<'f~ lI'~ 'IITlf~ ~ lf1' 'I'(l'? ~ ~ 
aM'ifl' ar:r;ft qf~~fa ~ aq~ ~~ m: 
~ fifUTtr ~tl ~. I 

12.23 Hrs. 
[MR. DEPUTY-SPEAKER In lhe Chair] 

~r't ~~ if Orf~ .mr ;;r.r amf crT 
1856 ~ ~ lfir-!'i ~ I 'PI' ~ ~ 
~ .mr arnr~ ~T ~ I ~ ~~ tn: 
&ll' .mrT '!iT if) ~ ~ ;nf~ I!I'T aftt 
m ~~. fir. 'flIT g~ iffiff';m ~ ~ 
am: .". ;;r')-;;r <'TR ~1 ~T ~+f ~ 

lfi'l:ifT ;nf~ lf1' ~ aftt arr.ntr ~ ifI~ 
:;f;r ~ mif f'fifTl: ~ g3TT ijif ~ l~ lfir-!'i 
~ ~I'it <fi!{Tf<:rll't ~1 :;rr ~) ~. I IfITt 

Jf.~ W~flfiW~1!il ~I 
~CTm:;rrwr~ I li·~~f'f.' 
~c ltiT .". If.11..'i ~ ~ m: ~ ~ 
mo/.f fahr ~ ~ ~ ~d' ~. I ~ 
ij; f<it( f'f.'m ~c <r.T -r.rr,;; ~ ~Tm 
~m ~ ~ :;rr wr.crr ~ -r.) .., arrfq1r., 
~ aT'R Q'f,''1'tl!i"T 3ffi'1T ~ ~ 
~ ~ ~ "I'TlfT !f.t >iIvrr ~Tm i<rr 
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f~ ~ iii ~-R ~W "IT ~~ fm:rf~ "" 
~ {' I !fit w "" OTllT 'liT III qi?; 

!fiT lfiT;r<f ~'l t ~m fit; ~ ~ "IT ~ 
tl ~~ii,~"",,'liT 
~Cf ~ Qifi' III ~!fiT lfiT1.i\' ~ 
~ I ~ ~ ~ I!i1 itm ..-m- fit; ~~ 
~?; iii ~rti\' ~ ~ '!i11ro ~ CI"Ift 
~~1 ~ ~ ~i\' om) if arq;;r llll!>f'!.i\' 
W~ fit;1fT I ID ~r.r ~~, 
~ t fit; IflfT ~'t ~w .q arp;r ~ am'IT 
t, ~~ qfd~'ffu ~ ~ ~ ~ ~T ilic!fiT 
if.Ti\'i\' ~f1:T ~ifT ~T t ? li'if ~ Qifi' 

~, ~ aiR WIT ~ If<: ~ 1J;.r ID 
itm "I'1f:rT t fif.lIl ;;IT tf~c if.r ~rti\' iI'fT 

9arT t: ~ ~ ~ if.T ~~l¢T,""~ 
t, ~~ "" ~q ~ q;mr ~ ~ ~ 
t 1 ~~ iii Ut li ~Cf m't ~) if flRT"( 
fit;1fT am ~~ ~T ~ CIlT~ g{ 1 1{';it 
~ ~ ~~~T ~ (1",.1\%'11 
ar,/flf< if.f 1 gfi1l'Cf if.T (f(I1i ~ ~ rnT 
lfif.h q-T aiR ~ ~R ~ ~~ Ut if 
~ ~oP:rr t: fifo 'f1fT ~ ~ ~ f~ 
~m ~r'1i\' ar;;~ t ~T ~ 1 ~ ~ 
<f'if .q ~f ~ ~'tCf aiR ~flli~ f~ ~ 
~'~ ~'f q'~:rT 'TifT ID l'[..r ~m ..-m- f!fi 
III ~~~ ~~, ~lJ.r'f arrIflf< 
~'f ~~ ifetW 'f( arT ~ ~' fit; ~ ~ 
if>' f<;rQ; ~~ if.T'1if 'fiT ~ ~ t 
aiR ~)if 3T'!i\'T ~~ '(1'lT if; f~ If.!'fiT 
~ ifw f'fiet t' 1 ~~ .q ~'fi ~ 
III t: am ~~ ~ ~ if; om) 11ft f<'NT 
gt flfi:IT<T l{' ~ ~'l t, fcmr),.rrm !fiT 
~ .. ) gt t, ~~ Ii ~ ,,' ~ l!i1: ~i\'ffiT ~ : 

"No amount of talk about the 'oconomic 
unity of the world' can hide the fact that 
some countries with little export trade 
in industri&\ goods &nd few, if any, 
inventions for ele have notbinll to 
lIllin from granting p&tents on inventions 
worked and p&tented abroad excePt the 
avoidance of UDP\ellSllDt forcillD retatia. 
tiog ig other directiogs," 

and Patentl Bill 
~ ~~ ~ t am ~ m ~ '"' 
~ ~ ~ t, am ~ ~ ~T 1J;.r 
~~ "I'1fT flfi 3J1I' III ~'tfif ~~ ~ 
If<: arr ~ Ai ~ 1m if>' ~ ~~ 11'1' 
Ifi1{ ~ ~ 1 lflT'( ~ ~~ ifT(f 

t: Ai ~6 ~ ~(f " ~nm arrf if ~ 
11 8 If<: fo!vr t: : 

"Having made this appraisal of the elfct 
of the Patent system in India, the next 
question is whether the system should 
be continued," 

3fif ~ ~ ~ ~'I f~ ~('I' ~' 
'fir ~~ f~ if; Qq; ~ ~'I ~ 
~ ~ f~·Wf<'f ~ t: crt ~~ ~ l1i? 
f~ ~ ~~, ~ ~ 'IiTlR 
if.r ~ ~ 1 ~~ li' ~ ~ i[< if; ilic a!l'T7 
;ft ~' ID ~ ~ ~ 1 (f) ~~ 'li'mT ('1') 
ilTi[< if; m I!i1 flf<'fi'TT ~ 1 ID it~T 
~Cf if ~r't ~ lfi){ ~<:i'T ifil:T ~ I 

~ arrftn: if ~ ~~-
"With all the handie&ps that the system 
involved in its applie&tion to under-de-
velOPed countries, there are no &lterna-
tive methods of achieving better results", 

~Ti\');;IT mT ~ ~ '(!IifT~, ;;ITf.fro 
<'I"tlr'i if V'ITlrr ~ ;mT I!i1 ~q 'ifflTiil 
~~ 1 ~~ lfiT lfO<'I';f 1Il g-arT Ai ~ 
~ if ~ iI"Rft I!i1 ~ if; orR 'fiQ 
f~1fT fit; ~~r lfi){ fl!1fi~ if~~, ~~ 
!fiTifi\' I!i1 iI'fTif '(!fif1 ~~ 1 ~ 'fiT 
• 'IT Ai ~ ~ i\'O')~ If( arri't if; 
lfiT'{'IT I!i1 ~ ~ 1 ~ 3I1l'fIf lfiT ifT(f 

~ flfi ~ ~ get 'll'T ~ fiI'fT ~ 
;rcrf'lf f.!'qflf ~ f~ 1 arrflf'< itm 'f<fi 
garT? ~ ~q garr fit; ~ ~) !fi) 
~ l¢T armr ~ 'If~,..rtf m ~ 
l!i1: if; arriT iIlif 11ft IIi1fmr ~ i\'@ rn 
t, ~~ foW Ai ~ 'l1~ ..rtf ~ fO(lfi<"f 
if~ ~ 1 ~!t1fT ~ t? i\'@ ~ ID 
~~ (i ~ ~, 3l'lJ"( ~ 
~w if; ~q ~;r);f ~) i\'@ ~ a1 ~~) 
'fliT 1:111 ~f'If I 
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~ fif<'l' \fen: ~Md' it 'fr;T ~ ~I ~, 
~ il'gJ 3f'itp) '1nr ~, ~<T inr 3f'fOfT 
'U!f li 311ft ii<f; ~ ~ IIi1t it~ 
,~ Ofi{T t f;;r«« Fiti' ~ ~rfifcr ~ fit; 
~ ~~ iti't m"!.~ arrfcrli am: ~'P!rr 
{1l'R'r ~ {Of ttm lfi't 'IfT'1 ~ 
~q t 4' 'tWill ~ i for; ~ 
~ ~ f«Wt ~ it; 0fT'I' q"{ 

~ ~ u ¥ Iti<: ~ ~ ;;rr '=i i' am: 
~ ~ Ifln ~ t, ~ 1Ift~« m(l' 
~ta1Rft~T~Tt ~ alT~~q 
Ct ~ ""'I' ~ ~ ~IJ' ~ i~ arrift ~ 
• iff-1l"' OO~RI' fOfit>"'I'6' ~. ar«~ 
tlmm;r~q~i am: ~~M 
;f\\1i it; f~ 'll'iI'(fT ... r ~r .... m ~ I 

l{,f~!f if; iITtq: «'ro 11;1;1'0 3ffS:o 31'1'=0 
it; "I·ri ~ il'fcr.frcr ,.;) I l{;f ~i[ ~ 11Jf 
foii tt"m:) nlJi lf~ if)" '{~r ~ flli ~ 
h q: ~t;n ~Tif ~ff~if, h:«;f ~'" 
~if~1', ~ !'1f~~ oJ!.! ... r 'ir~~« t I 1!i 
~if "~rfH1 if il'crrlff f'" ~If ~«"') ~)t 
.vr!f ~@,~i ;r~~{!'. if{l' lIi~a- t I 
~;Q.l" iti'~r f'" ~~!fi[r";f llif .f~;e 
~, ~« ,.;r "Iff 'ir~~cr t, \lrf4i.,. lf~ if) 
~nr 'If) oJ~c ,{Ii'f garf ~~) lf~ ~ "'U~ 
~Cflff <'I'c ~ \lr ;;rr ~ ~. I ~~T ~ ~ 
JlI 'fJ,~"fc'fi~, l{fnA t, JI'i t, nr~ 
~~;e lf~r 'l<: ~q tnl (I iI'~ lIil 
lIi~'lf"'lfr lf~r 'f~ arrt 9't t· ~) il'fo 
~"" ~ lf~ 'l<: lIifll' ~ '{t" t, lf~ ~ 
<'1')'1'1 ,.;) ~.,.tT ~r'i lIir 3I'i'lfcr~ IJ'lfT ~, 
lIi~)~ ~r ~ If~ ~ 1Iilff ,~ t, m tit 
~~ cr~ti: ~ <r!rc lIif'!.Of iii) lf~ 'l<: ,=«if 
1Iir "lfr ~~~a ~? 
Sli~[ LOBO PRABIiU (Udipi) : This 

point needs clarification, because I was' 
pre!lent at the !IIIme m:etinJ. -

MR. DBPUTY-SPBAXER : What. I 
would SUlllOlt is that the hon. Member 

. may mlk= his submission wben he sets 
his chance. ,j 
M37l3S (CP)/68-9 

lind Patt!nt, Bill 

"" 'l'f! ~ (;~) : ~ ~ 
~~,~<tiT~{\'~I~ ~ 
Of~lll 

MR. DEPUlY·SPEAKER : No, I would 
not allow cross-questioninl. It will meaD 
that his time will be taken for this. 

"i ~o q..-o .mi : 0) ~t.t 1!n1 
~m ~ iIOl1fT Fiti' ~m CIlo ~n«f 
~I ~.~~fit;3fif~ 
~ lift ~ mftqftr ~, ~ ~~ 
iti'T ;;r) m;r ~, ~ <mlt qT ~atT ~, ~ 
3fif ~ lift ~ 'ir~~ ~ ~, ~ 
if; rn 'l<: ~if f~ iti'T arnf ~ I 
~ ~ if; 9 oJk ~ if; ~ at'tt It'" 
lf~ iti'T ~-~ ~ 3fltl' ~~ ~ m t 
Fiti' ~~ 'fiTIm ffl' <tiT ~) ~T ~ I 

~ ~, 11;'" arnf li' <l!~ 
~~~~ ~~~ 
<t~ srtiftf ~ ~ ~, ~ ~ ~ 
~ ~ g-11; qt;e 'l<: fifim: rn ~ 
<m ~ ~ ~ 'l9T ;;rm ~? 
~ <tmf.Aff ~ ~ ~ fit; antlfi 
~ ~ (~ ~ ~, fur;t ~ f<'l'lf Ifln 
~~1Ii"r~~? ~eAqt;e~ 
ami' ~ ~ t, it ~ ro! ;;rRt (, 
'flfT ~ ~ 'l<: tft ~ ~ 19l't 
w.r oft q-ft I ~~, ~ iIM 
m orwornt,~ifmT~'lIiffir~ 
~ t, 3f'11: ~ 1IiT ltiTfu ~ ~ ~ 
~ ~ it ~ ~ ~!1l ~, 3f'11: ~ 
(\'m~~a1~~~ 
t ~ itm ~ ;ra;e ;;ffi ~ ~ ~ ~ ii~ 
~ t, aA;ft ~ ~ ~ ~ (, 
~ ~ 'l<: f.r1f;: wn 'mIT ~~ ~ 
~ f~ 1IiT ~M~"'~1f t I li ;:IT 
~ ~ ~ fit; ~ it~ ~lfi't~ 
~ ;of~ I it~ ~ 19l't lfi'tf 'ir~ 
~tl ~ft;fT~q~'l<:;m~ 
t, ~ ~ at'Ift """ IfiTlfII' ;ft 
t, aror t~ ~ lfi't lllft: ~ lI>'t '11'11'1 
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['-it ~ 0 t:(1f 0 'lfml'] 
;;rr W ~ I lf ~ ~ fit; ~q;: m1mr 
~ ~ '1ft ~ ~ fit; f~ ~~T lI1'[T 
~ f'V<f f'V<f 00 ifit ~ ~. ~T ~1 
it m ~ Rm-~ ~. fm m<il 
it f~ f~l:fT ~ ~? 'flfT ~~ ~ f'fo 
~~~'fo ""~ if; ft;riFli'i'CRm- ;;rTl(" I 3flR 
am 'f.'t f~T ;ft~ <f.T 'lii'C ~'fT '+IT ~ ('It;;jT 
~R'hfrf.f'fo~ T-1 '1'1 ~r ~oT ,ftf~ 
a!h: 'If f ('I'fo '3"if'foT art.,. it <m"if f'f<'fl/'7" ifiI'Y 
amrr ~ <fif (f'fo ~ q-~;:c: -m.. f~ ;;n'ifT 

"fTf~if I l("f~ am t:~ ~ ifif ~'ll <r.r 
CN ~~ 'fot ~~~ fo;§ q;rl("~r ifr ~ ~ I 

SHRIMATI SUCHETA KRIPALANI 
(Gonda) : Mr. Deputy-Speaker, Sir, we 
are discussing two Bills, the Indian Patents 
and Design (Amendment) Bill and the main 
Patents Bill. As far as the Amendment 
Bill is concerned, I not only welcome it but. 
I think. it is an overdclayed act. In the 
present situation there is a stalemate which 
is obtaining since 1962. This situation arose 
out of the Chinese aggression when under 
tbe D.I.R. Government took some powers 
to SUSPend or control patents. 

In 1963 tbere was a thinking in the 
Government tbat perhaps the pateDt law 
was not necessary and that it should be 
abrogated. Some of our experts bad goDe 
to Russia and had come back with this 
tbinking. Therefore this matter was kept 
IIISpCnded. But in 1964 when 8hri La! 
Bahadur Shastri visited the U.K., the think-
ing was changed. At that time it was decided 
that patents law should be there but in a 
certain modified form. 

Therefore a new order was issued in 
September 1964 and the Controller was 
asked to examine the applications for 
patents, particularly for food and drop, 
which had not been suspended but not to 
eeal them. That was a very strange order. 
They could process an application up to 
a certain stage but not go to the loaical con-
clusion. Therefore the result was that 
alnce 1964 no inwntor has had any pro-
tection from imitation or Infrinaanent of 
bIa patent. No.- application has been 
pnted and therefore since 1962 or 1963 this 
paIition of 'talemate bas heeD coDtinulDl. 

Indian Patents and 
Designs (Amdt.) Bill; 

and Patents Bill 
Under the present law an application can 

be sealed within the maximum period or 
31 months. That means, an applicatioD 
pendinl for over 30 months will now be 
considered. There are now 6,000 such 
applications. I am glad tbat this has been 
done; in fact, this should have been done 
much earlier instead of creating this situation 
of 'a stalemate. If I may use one wen 
known phrase of Shrimati Pandit-She said 
that Government was "prisoner of indeci .. : 
sion"-if I can give a sister phrase to it, 
I will say that the Government is suffering 
from "paralysis of inaction. "(Why was it ne-
cessary to wait for 80 many years to bring 
forward this Bill ? This might have been 
broulht forward earlier. The emergeney 
situation was owr lonl alo. Why were 
6,000 applications held over in this ml1IlDei? 
Anyway, I am glad that this bas~'been done 
and I welcome this measure. 

Now I come to main Bill. It loes with-
out sayinl that a chanle is needed in the 
patents law because our last Act is of 1911. 
1911 is a period when this country was. 
industrially not at all developed or wry 
little developed. Therefore it is very neces-
sary to see how our law should be modified 
in order that the patents law is not detri-
mental to consumer interest and is not 
prejudicial to the trade and industrial deve-
lopment of the country. If the law standa 
against these two, then it has to be changed. 
Therefore an attempt has been made to 
change tbe law. 

This Bill has had a very chequered carea'. 
In 1948 an inquiry committee was appointed 
to 10 into it. After the report was sub-
mitted a Bill was brought before the House 
in 1953, but the Bill could not be passed. 
Apin in 1957 a new inquiry committee 
under Shri ~alopala Ayyangar, to which 
a reference was made by my hon. friend. 
Shri Joshi, was appointed. He was asked 
to examine the whole issue afresh, to review 
the patents, to make a comprehensive-
study and to glw the necessary advice. 
A fairly big book has come out givinl'lD 
that advice and the Bill on the whole accepts 
many of his recommendations, but the Bill 
deviates in certain Important measllI"el. 

The repreeentadves of commcrciaI and 
industrial interests bave said that tIHe 
deviatlODl would be harmful not only to 
the private eector but even to the pu~ 
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seator and would be harmful to the into-
rats of the COWItry as a whole. 

Why Is a patent granted? A patent is 
pnted in order to encourase inventors 
and to live them a reward; it encourqal 
invention and work of resean:h. The patents 
IJ'ltem lives protection, encourasement. 
SClCurity and immunity from competition 
to the patentees. Also, it is an inducement 
for workina: of inventions whieb needa 
MOney, a IIl'I'8t deal of technical know how 
and a lot of dedicated work. That is why 
dlfl'erent conntries have devised this method 
of giving inventors some incentive and some 
reward. 

The patents system has been workina 
in this country for a hundred years. It 
hal had good effects as well as bad effects. 
There are two Yiewpoints : one is that tho 
patents law should be a strong law so that 
it helps the inflow of patents know how and 
bringing in of latest techniques and capital. 
What should be our aim ? Our aim Ihould 
he to reduce our dependency on imports 
&lid to increase and foster exports. Th~ 
fore the law should be such that it helps 
us to reach towards this goal. 

This Bill particularly applies to drugs 
and food industries. Let us eumine tho 
present position regarding the chemical 
and pharmaoeutical industry. IS years 110 
the phlll'llllU:eUticaI industry was merely 
doing processins. But th_ has been a 
considerable development in this regard. 
In 19S4 the production came to Rs. $4 
arores: now the production is RI. 150 
arores. So. If anybody lays that there fa 
stagnation and th_ has been no progreas. 
that is not correct. There has been certain 
lIIIIount of progreas however defecdve the 
patents law may have been. 

Then. there bas been a significant increue 
in the export of basic drugs and inter. 
~ialel. One opinion is that If the patents 
law Is very weak. it wiD first of aD discourqe 
bringing in know how and the results oC 
latest research and will also encourap 
'Purious and imitation products In the 
Market. For India it is very lianificant 
because _ are a developing country. We 
want to dn a lot of research; we waat to 
eocourase our inventors: we want to _. 
daat nothing stands in the way of progreas. 
Researcb. partieuIarly medical ~b. Is 

and Patents Bill 
such wh_ you may have to spend ,. 
whole lot of money and years and ycars 
of labour. Th_ are kinds and kinds.CIf! 
invention~. There may be a little inventiOD;' 
Somebody mentioned the Binaca tooth·' 
paste, but there can be research for tl» 
~ of cancer. So we must see that wbile' 
we protect the real inYelltors, we do DOt 
aUow spurious or useless inventors the 
same kind of protection that we want, to 
live to real inventors. 

In most of the countries th_ are fairly 
slronl patents laws. Just now Sbri JqIhi 
quoted from Sbri Ayyanaar's report. Sbri 
Ayyangar had lonc into the matter c0m-
prehensively and has made a thoroqh 
study. I think. he took a few years over, 
it and the final conIcusion which I was 
Boina to read has already been read out by 
Sbri Joshi in another context. He feels that 
in spite of tbe handicaps which the system 
involves in its applicaion to undeveloped 
countries. th_ i. at the moment no aIte!:. 
native method for achieving better results. 

-Secondly. he says that at present there fa 
no country in the world which does not 
adopt the patents system for rewarding im 
invcntores. Thirdly, even in the socialist 
countries the patents system obtains which 
Is more or less on the lines of that of the ' 
Western countries. He has given the names 
of those countries-U.S.S.R, Czecha· 
1I0vakia. Poland, Hungary and Yugosla"la. 
So he has IBid that the patents law is more' 
or less universally accepted. 

'lbcJd'ore. aome patent law is ~. 
At Ibi .. sta .... we feel that patent law must be, 
modified. It should not encourase qlono· 
polka but it Ihould, at the same time ...• , 

MIt. DEPvrY SnAIttR : The hon. Mom-· 
her may conclude DOW. 

SHRIMATI SUCHETA KRlPALANI :; 
I have not yet come to the Bill at aIL 

As far as the present Bill is conc:emecl. 
mainly. there are criticisms apinst it (or 
commercial interests. One criticism Is 
tbis. U ndor claUJe 48. the OoVOl1llllelU 
saJl that it can use a patent or import 
IOD1Clhlng which infriOla a patent with-
outliYing compensation provided It'll 
\lied (01' charitable and other nOD-<:OIIIIla· 
ciaI purpcM5. There is no right of appeal 
In tbls. But this provision it applied 'Il0l. 
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IShrimati Sucheta Xripalani] 
...-Jy to food and drup but it is .0iDa to 
WlY to all patem. ) would like to uDder· 
I1iIIIId wby it sbould apply to all patenta. 
ne criticiam against this is tbat tbis will 
8pOI'aIc apiDst local iodlllUy aod tbat it 
... bamper iodllltriaJ prOJRU and mean:h 
_ it will militate a8llillbt fundameiltal 
riallts (about which] am not very much 
IIotbered). This is an ar.oment thoy live. 
Bat tho more important arl\lDlClnt that thoy 
lift is that already, in clauses 99 and 100, 
tllBre is a provision for the Government 
to WIG a patent and, in that cue, tho Govern-
~ bas to live a certain amount of com-
~on aod appeal lies with the court. 
WI!)' should the Government take away 
tho riaht of appeal? Why sbould not a 
c:a1ain amount of compensation be liven 
,.nIcularly when it is loin. to apply to 
&It patents? It is not only for food and 
dnIp. 'I'lIat is the arsuement tboy live. 

'I'hen, the otber clauses whicb are asita-
tiq the minds of the people are clauses 
., and 88. These apply to compulsory 
IiIlensin. or "licensin. rights". This is also 
rather strange. Under tho new provision 
as lOOn as a patent is granted, it sbould be, 
a1lt0matically, endorsed by tbe words 
"I.icImc:es of rights". This means any 
parson on application bas a rigbt to utilise 
a licence. Tbe objection is tbis. Already 
there are certain provisions in tbe old Act 
(Section 22) where a compulsory licence 
can iuue under certain limitations. Under 
the present Act, the Controller can go into 
tho ability and capability and 001111 fides of 
the applicant. Here, as soon as an appli-
cation comes, automatically, he gets the 
licence. EKh and everybody can get it. 
Wby sbould the Government want to divest 
itself of this discretionary power particularly 
whon it applies to food and drugs. There 
is 80 mucb of adulteration in food and 
drop and manufacture of spurious drugs. 
Why the Controller should not keep dis-
c;rotionary power to see whether the man 
who has applied is competent and whether 
his 00"" fidu are Satisfactory. Therefore, 
I think, tbis is not going to help. 

Then there is tbe matter regardina pay-
~ of compensation. It is now proposed 
to restrict it to 4 per cent. It is said tbat 
4 per cent is not adequate and that it sbould 
be raised. They say there is no such pro-
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viaion in aoy other part of the world. ~ 
point is, as I just mentioned, if you have • 
compulsory liccnce for tbe manufacture 
of lipstick, there also you _ 4 per cent 
wbereas, if you want it for cancer research, 
there also it is 4 per ccnt. That is not riahl . 
It sbould be considcrOd on merit. Tbe 
patentee and the licensee can settle amonlll 
themselves or the matter may be referred 
to tbe Controller and, finally, it may ,0 to 
appeal. I know tbe Government's arp 
ment will be that it takes a very lonl time. 
If it takes a lon, time, there is some adminis-
trative defect. Your administrative mKbi-
aery sbould be more effective. The remedy 
lies not in abolition of tbe right but making 
more declive administrative prOvisiOIll. 

My last point is about tbo time, tho term, 
for which a patent is liven. It is beiDl 
reduced from 16 years to 10 years in tbe 
case offood and drugs and 14 years in tho 
case of other patents. The I»engar report 
says it should be 16 )'Cars. Tbe averap 
in all otber countries is 16 to 17 years where-
as U.N. bas recommended 20 years. Tbero-
fore, what I say-I am not an expert on 
tbe subject-is tbat our objective sbould be 
not to pass a law whicb is goinl to hamper 
researcb, bamper inventions, but to pus 
a law whicb is goina to Khieve more and 
more self-sufficiency in drugs and mediciDIII 
and to encourap our exports. ] bope the 
Select Committee will live due considera· 
tion to all tbese objections which have been 
raised by the people wbo know sometbin, 
about it and are concerned by tho measure. 

SHRI S. KANDAPPAN (Mettur) : The 
fact tbat tbis Bill wbich bas already beeD 
referred to a Select Committee is again 
loina to be referred to another Seect 
Committee is enougb proof to sbow that 
this is a very complicated matter, and as 
the speeches of tbe Members bave sbown 
there are a lot of intricacies in tbis Bill whicb 
we have lot to probe into tboroughly 
before we arrive at certain conclusion. 

First, I would like to take up the matter 
referred to by Sbri S. M. Joshi. Actually, 
I bave been prompted to speak because 
of certain references made by him in tbe 
course of his speecb. 

SHRI RABI RAY (Puri) : He bas 
provoked bim. 

SHRI S. KANDAPPAN : Not provoked, 
but stimulated. Ho was refcrrina to the 
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AJtIlDqar report and he said that there 
_ no need for a patent law in the prevail-
ing IitU8lion In our country. But I doubt 
WI)' much whether we would be in a pOli-
tloa tben not only to encoura., but to 
proeect the new inventioDl that we now 
W lien and there in our country. 

SHRI S. M. JOSHI : We may do it 
for our country. But why do it for 
foreignen 1 

SHRl S. KANDAPPAN : After all, the _us of India has not died. There wore 
IDIID1 oven when we were under the yoke 
of tbe British rulers wbo invented fine 
tbinp In our land and whoso inventions 
_ not being protected properly. I 
could recall one such case. 

There is one living still in Tamil Nad at 
CoImbatore, namely Shri G. D. Naidu. 
If.o has invented many things, but unfor-
tllD8te1y none of his things is patented 
lien in our country. I am told that parti-
cularly one razor blade which he has in-
veated il very popular in foreign countries, 
but it was not patented here. It was patented 
0Utlido, I think, in Gormany or the U.S.A. 
SimIlarly, there are other inventions of hii 
which are still not patented. I am told 
that when he applied for Iicenco, he was 
always refused the licence on the ground 
tbat he bad not cleared the incomo-tax and 
otber arrears. He is a 10rt of perverted 
Jlllliua. He nover cared to pay his arrears· 
Some of these inventions have actually been 
gi_ by him free of cost to outsiders. If 
paople lib him and their inventions are 
to benefit our country and our economy. 
tbon there should be some kinds of guide-
u-. and we should sec tbat tbese inventions 
UII properly encouraFd. 

Jlocontly, I bave come across a news item 
iDlthe papers; of course, I have not gone to 
till place and verified it. But in 
a responsible paper it has been reported 
tbm at Tiruchirappalli, an electrician has 
i.WIIted an in built mechanism in the 
alDctric wiring so tbat when you touch 
a Ii,", wire there would not be any aboclc 
felt by you, but the live wire will bocomo 
daad. I am told tbat that is hfling improved. 
IClbat oIactrician does not have any tlnalM* 
at iii. command and is not in a position to 
.. the patronqe of Government, I am 
ahid we may not benotlt by bia research. 
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There are many such people, and IDlIIiI' 

such inventions in our country. Wben_ 
are rOllUlating the law of patents we shOlM 
&eO tbat we actually promoto such ~ 
in our country through the patents .... 
That is my basic obsorvation. 

Now, coming to the Bill. I am told tbat-' 
it is for Government to accept it or rejd 
it-that Government are not going to do 
much with the Bill in the Select Commin. 
and it is just a matter of Conn that they." 
complying with, and they have already m_ 
up their mind on the clauses and as to how 
they are going to operate the patents I.-
in this country. I am afraid that that' ia 
just not possible, because there are m ... 
lacunae in the c1asuses, as has boen poin'" 
out by Sbri N. Dandoker and other M_, 
bora wbo have spoken before me. ,.. 
example, in regard to the procosa pat .. 
and the product patont and the limo-I-. 
botwoon the sotting up of the industry, _ 
the applicant and the lI'ant of licence .. 
him so as to ensure that the applicalllll> 
roaIly benefit by thom or tbat GovorlUllOllt 
thcmsolves take up the industry after liviDI 
the applicant some cash henefit for .. 
rosoarch 10 tbat tbe product is produ" 
within a reasonable timo within our coun_, 

So there are many points to be analyd 
in the Bill, and I would like to ur., u.-
Government to sec tbat .ullicient limo ... 
care are taken in the Joint Committee 1M 
all kinds and shades of opinion are t .... 
into consideration. and witb a view to 
promoto the cause of research in tllla 
country, we ovolve a proper patont law'" 
the country. 

SHRID.C.SHARMA(Gurdaspur) :1 
thlnlc the number of patents in a country 
is an index of the inventive genius of thlt 
country, and the larger the number vt 
patents a country has, the more It .h~ 
how rar Its people can 10 rorward in tile 
fields of acimIce, technology and otIIIr 
things. 

I am told that 6,000 applications are 
petldIna here. What is the value of ~ 
applications if they have been pending" 
these years 1 What is their use if ther haft 
not been processed all these years 1 Man.-
over, what kind of patents do those app&. 
cations imply or refer to? These .., 
questions tbat como to us. 
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I belong to that school of thouibt which 

Ibinks that literature should be free for a1I, 
die scieDCe should be free for all; I think 
paknts should also be free for all There 
should be no ban put on any kind of pr0-
duction of books in the fonn of copyriibt, 
on the production of new ways of processing 
tbings so far as food is concerned and on 
~ methods fo processing drugs and that 
kind of things. I think human genius 
should not be fettered; if it is fettered, it 
l1lI'S under, is paralysed "and ceases to func-
tion. -

'Our human genius was kept in cold 
ltoraF for so many y~ by the British 
Gp,oernment. They did their level best to 
_ that we Indians did not come forward 
with any new ideas or inventions. Now 
our great Government which has succeeded 
tile British. but which is doing exactl)' the 
S!lJIIe thing which the British used to do • 
.. come forward with a Patents Bill. of 
course, I do not want to go into the details 
of ,this very ill-fated Bill 

It is a very ominous Bill, it is a very 
u..uspicious Bill, and I think every time this 
:im has come forward, something had has 
IIIIppened to this country. When I think 
Iff ,this, I tremble lest something should 
..un happen to put this Bill in cold storage. 
'I1Ierefore, I feel that Mr. Fatruddin 
Allmed, who is a man of destiny and lood 
J.ct, should not have brought forward this 
iU-omened, ill-foreboding, ill-forecastlnl Bill 
before the house, because I thiok that the 
very fact that time has been apinA it, 
cift:umstances have been against it, condi-
tions have been against it, shOWl! that YOII 
d.o not want any Bill of this kind, and yo. 
shOuld not have a Bill of this kind. 

My second objection is this. Patenting 
aad licensing go together, and as soon as 
you bring in the element of lioensinl in 
~hing, you introduce corruption, faYouri-
tism, nepotism, all those kinds of eYiJs 
Iivm which my great country is sufferina-
Y 8U Jive a lonl rope to bureaucracy to play 
with the people. 

MR. DEPUlY SPEAKER: He -, 
CGlltinue after Lunch. 
J3.00HRS. 
(7Jw Lolc SGbIIa IMIjoIll'Md f(lf' LMId lUI 7W 

0/ 'M C/cJek) 

and PatenIB Bill 
(The Lolc Sablul '~_"nrbled II/'/e, I.tlIIdo 
til flye milfutes /HUt Four'elt" of ,. CIbd;.) 

(SIDJ R. D. BRANDARE III 1M CAair.) 
STATUTORY RESOLUTION RE. IN-
DIAN PATENTS AND DESIGNS 
(AMENDMENT) ORDINANCE; IN"' 
DIAN PATENTS AND DESIONs 
(AMENDMENT) BILL; AND PATENTS 
BILL-Con/d. 

MR. CHAIRMAN: Shri D. C. S~a 
may continue his speech. 

SHR1 D. C. SHARMA : Mr. ChaiI'nlu, 
I was submitting very respectfully that tM 
licensing process is the meetinl JI"Ound uf 
corruption and in this Patents Bill ticeoshlc 
has been made the cdncomitant pUt. 
They both go together. I belive that' tIIis 
will not do any good to our country. I 
think it will make people more mo..,.' 
minded and it will make people more 
commercial minded. 

It will tum our nation into a DIltion' of 
blackmarketers, hoarden and the tik.· 
Therefore, I do not believe in ticenau... 
But you will say nobody i5 loina to accIPt' 
that. I say that if licences go, the Ministus 
go. Therefore, I would say that tbiJ Bill 
should be called the Indian Patentl (BIt-
couragement and Atonement) Bill. If 
anybody invents somethinl in res~ 
of medicine or drug, his invention sho .... 
be bought outright by the Oon:mment aM 
the Government should tJy to establla'll 
a factory or a workshop or somethinl • 
in order that the thing becomes • reali.,. 
It should not be thrown up to those shark 
who exploit peoples's brain and inventio .. 
and everything. I therefore say that tlwy 
should have a sliding scale of payment for 
the ecnouragement of those who can gift 
us patents. This scale should be bucd upoa 
the utility of the patent that ia given. The 
Government should make atonement UIo 
for the men of genius who have \anauisbed 
and perished without havinl any patenll. 

There used to be in my State one &entk- , 
man who was known as Halllrl\.i Wirel_.' 
He invented a very simple system of wirel_ ' 
and we did not give him a chalICe. I thint . 
most of those ills from which our wirel_ ' 
sywtem aufl'e ... would have gone overboard 
if we had given him a chance, but nobolb' 
pve him a chance. Then there is Sanj." 
Oandhi, the son of one of my dearest 
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friends, Feroz Gandhi. He is working in 
a dingy room in a lane of Sabzi Mandi 
and is trying to manufacture a small car. 
He will not be given any kind of encolJl'llP' 
ment. They would not give him encourage-

.ment because who wants this small car? 
They want to help some manufacturers 
in France or in Italy or some manufacturer 
somewhere else. Therefore, they will tI1 
to curb the inventive genius of those persons 
who are trying to give us small cars. 

We have had a Sikh gentleman in my 
constitueny, Dera Baba Nanak. If you 
look at him, you will find that he was a 
wonderful medicine-man. He could core 
all the iUs of humanity with the help of 

. sharbats. But nobody could give him 
sugar to prepare those sharbats. I can 
assure you he had his own recipe, but he 
was a poor man and he could not get sngar 
and nobody gave him any; he could not 
pay for it. 

Therefore, I say that this Bill should be 
called the Patents (Encouragement and 
Atonement) Bill, encouragement for those 
who are giving us patents and atonement 
for those who were not given patents and 
who died without the help or petronage of 
this blessed government in which I have 
also a part in some way. 

My other point is this. We believe in 
one thing. Whatever Bill comes here, 
on the floor of the House, it only means one 
thing: it means the multiplication of ollicen: 
Secretaries, Additional Secretaries, Deputy 
Secretaries,. Section Officers, Assistants and 
Lower Division aerb. Of course, the poor 
Lower Division aerb have not much say. 
For instance, take the ControUer. The 
ControUer has been given dictatorial powers 
In this Bill. He has aU the residuary powers. 
The residuary powers mean a great deal. 
I ·think the man who drafted this Bill knOWll 
DOthing of what residuary powers mean. 

It meal)S, the Controller will be the all-
powerful God for all those persons who 
are trying to get any kind of licence. I 
think the powers of the Controller and 
Assistant ControUer should be drastically 
reduced, so that they arc not able to play 
With those persons who try aet to a licence. 

Take royalty. Injustice and inequity 
are writ Iarae on this BiD, Patenta BiD. 
Thy name is unfairness. If I invent a 
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razor, will get a royalty of 4 per ceDt. 
If I inYeDt an acro-etJgine, about which _ 
were putting SO many questions two· daya 
Wore, I will get 4 per cent. It remiDda 
me of a proverb in Hindi : 

31';n: 'f<rft 'fm ~, zT. ~ -.mf\' 
zT.~ ~ro I 

One blanket rate of 4 per cent for all in_ 
tions, whether it be new pair of shoes or 
an engine which may be used in ChittIIraI\I8D 
Locomotive Works. This is the mCilt 
inequitous thing that has been done. . 

I know whatever I may say the MiniIt«, 
who is a good friend of mine, will not 
change his stand. This disparity between 
one type of patent, the second type of pateDt 
and the third type of patent must disappear. 
We believe in a socialist pattern of socieV. 
. The more we believe in it, the mOle are tile 
disparities we are creating. Even in tiu.. 
we are creating disparities. For whom 
is food meant? It is meant for you, Mr. 
Chairman, when you grow old. It is meaDt 
for people like me and Mr. F. A. Ahmed. 
It is meant for those who are infirm, apd 
and superannuated. Of course, cirUllI !lie 
meant for everybody. The higher you go 
in oflk:e, the more the drup you tab. 
Drup are life saviours for everybody. 
Medicines are the precious possession of aD, 
because modern civilisation has prod"" 
more illnesses than it has cured. Instead 
of equalising the time for the grant of aD 
patents, some kind of distinction has been 
introduced which will go against the inte-
rests of those who need these thinp more, 
I do not know what !dnd of brain has drafted 
the provision that people's food should 
have 16 years or 14 years and other thi. 
less. The same yardstick should be applied 
to all these concessions. 

I must submit very respectfoDy that ,.., 
have instituted in this country the search 
for science talent. We have introduced 
this country the sean:h for histrionic tall:Dt~ 
We have also provision in this coDDtry to 
make use of those persons wbo haft 
any aptitude for poetic cODJpOllition. I 
would say that one of the most importaat 
parts of this Bill should have been a R8n:b 
for inventive talent, talent of the kind whicb 
can discover thinp. You know, Sir, in 
Hollywood they have a searcb for biltrioDic 
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&alent. They find those parIOns who can 
become 800d actors and aca-. I 
would say alOIl8 with this Bill there should 
be a clause that ~ will make a very laudable 
attempt in order that ~ can look for those 
persons who can invent things. 

It has been said that this Bill is modeUed 
on U.K. and U.S.A. When shall ~ get 
rid of this borrowing mentality? Only the 
other day I was reading the proceedings 
of the CASTASIA Conference. There we 
were told that we have perfected many 
kinds of technical know-how, many kinds of 
technical processes and other countries 
• bould take advantage of our processes. 
Here is this Bill which is a negation of the 
sa-cbes that have been made by the leader 
of our delegation and the Deputy Chairman 
of the Plannill8 Commission. This Bill 
lias been based upon U.K. model. When 
win you stop borrowing from U. K. and 
U.S.A? This BlII should have been Indian 
in its conception, Indian in its execution 
and Indian in its way of implementation. 
Unfortunately, it is an outlandish Bill 
couched in an outlandish language giving 
IhDs and suggestions in clauses and sections 
which smack too much of foreian origin. 
[ think the Bill should be redrafted very 
WIry soon and it should undergo a drastic 
change. 

SHRI K. NARAYANA RAO (Bobbili) : 
SIr, I rise to a point of order. 

MR. CHAIRMAN: Under what rule is 
be raisill8 this point of order ? 

SHRI K. NARAYANA RAO : Sir, I 
draw your attention to the List of Business 
for the day. 

MR. CHAIRMAN : That point of order 
cannot be raised now. We are already 
in the midst of the discussion on a Bill. 
He should have raised his point of order 
when this was taken up. 

SHRI K. NARAYANA RAO: Sir, you 
are aasumi118 what I am going to say without 
JIatenina to me. Accordina to the List of 
BuIinaIs we have to discuss the Indian 
Patents and Designs (Amendment) BlII 
tIIat and pIllS it before taking up the Patents 
BilL 

Tbe Patents BlII is for reference to the 
lbint Committee. 

Indian Patents and 
DerigM (Amdt.) Bill; 

and Patents Bill 
That cannot be taken up before we PaIS 

the earlier Bill. 
SHRIMATI TARKESHWARI SINHA : 

(Barh) : It has been decided by the Spealcer 
that they should be discussed together. 

SHRJ K. NARAYANA RAO : We 
should first consider and pass the Patents 
and Designs (Amendment) Bill and thea 
lake up the Patents Bill for reference to 
10int Committee. 

THE MINISTER OF INDUSTRIAL 
DEVELOPMENT AND COMPANY 
AFFAIRS (SHRI F. A. AHMED): It is 
mentioned in the agenda "to be discusaed 
together" • 

SHRI K. NARAYANA RAO : My 
submission is that thy cannot be discussed 
together, because one is for reference to 
10int Committee. 

SHRI TENNETI VISHWANATHAM : 
(Vishakhapatnam) : I think Shri Narayana 
Rao is right. 

SHRI K. NARAYANA RAO : I want 
a ruling from the Chairman whether it ill 
in order to take up the Patents Bill alOIl8 
with the earlier Bill. 

MR. CHAIRMAN: I have heard the hOD. 
Member. There are three motions before 
the House. They are to be discussed to 
gether. So, kindly resume your seat. 

SHRI S. M. BANERJEE (Kanpur): Sir, 
before you give your ruling may I submit .••• 

MR. CHAIRMAN : I have already 
disposed of the point of order. 

-tt ~o ",0 ~ (~) : 
~~ ~~. ll'~ ~?: fil<'!' ;;r) ~ 
~ ~i't trn ~ ~if>I1: ~ ~~ 'IfmT 'IIr 
arf+rOl<f~ ~ f;:;m II ~l'f ~OT ~ fit; 
~'IIT1: 'fO) fcr~ ~ 't:;rr'tfcr:rT 3fh: 3f'fit 
~ ~ ~-~ l.:;rmcr:rr ~ J:iRr l!il:iiRf 
~, ~ r.rQ; ~~ G~ ~ m.. II fit; ~ 
il:ifOT '!fi f~ ~ ~<: Ij;Tlf m 
mIT ~ ~ I ~'11f ... ~ ~ m f.r.:r aim 
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SHRIMATI TARKESHWARI SINHA 
(Barb) : Mr. Chairman, Sir, as the other 
bon. Members bave pointed out this Bill 
bas had a wry chequered history, I do not 
tllink in tbe bistory of Parliament, after 
tlIis country became independent, any Bill 
has suffered the duress of circumstallCCll 
so badly as tbis Bill has suffered. But all 
the same, it does indicate tbe collfused 
thinking of the Government of India. 
ReaJJy how to Cllplain the situation? 
This Bill has been introd ueed again in 
tile Fourtb Lok Sabba. As the bon. 
Member, Prof. D.C. Sharma, pointed out, 
tlUi Bill bas assumed reaUy a wry peculiar 
character because, IIOIDChow or other, 
. neither the OOvernmeDt nor tho periODS 

who have anything to 0 with the spirit 
o the 1tJft heen ab to Cllplain fully 

and Pateflts Bill 
as to what e.tactly tbey wallt to do with the 
patents in tbis country. This Bill wu aJao 
introduced in the Third Lot Sabha but it 
could not be passed. It was a1waya aaId 
that it was due to lack of time which prohibit" 
cd this bill to be passed. The life or one Lot 
Sabba is five years. I am surpriaed thaUn 
tbe life of Second Lok Sabba it was lICIt 
passed; in tbe life of Third Lok Sabba, it 
was not passed and it bas now come in the 
Fourth Lok Sabba. Let 1111 really expect 
that tbis BiU will see a better fale now. 

It is not tbat tbere was any lack of maac-
rial. As tbe hon. Member who just spolle 
before me pointed out, many commitllleS 
were appoinled. First of all, a commJta 
was appointed by the Government or India 
to go inlo the entire law of patents. A 
Patents Enquiry Committee was appoill1l!d 
which went into the entire details of pateats 
system and fonnulated proposaJs baaed on 
U. K. pattern. That was introduced in 
December, 1953 but it lapeed. I do IIOt 
tbink that the Government can coDviDcIe 
this country or outside that Ibis piece of 
proposed legislation lapeed because or 18ct 
of time. We are not so innocent as aU that 
tbat we could not find time for this impor-
tant law when we require tbis law to be 
passed or to be given a shape becaUIO or the 
requirements of rapid technologic8J cine-
lopments in tbe country. Does it creak 
a good impression? The whole .,odd 
has been talking about our patentl. Ja 
tbe last J 2 10 J3 years, we haw not beeII 
able to do anything in regard to that. Tale 
Government has not come forward with its 
mind made up and it is really a peat 
tragedy that this Bill is one of tbe many 
inatances of how much collflllllion there 
is in the thinking of tbe GOvmunllllt 
vis-a-vis modern requirements of econoaric 
development. Tbis is only one i .. ta_. 
There are many others. But ~ia 
intanee Is a clear CllampJe of how mach 
confusion there is in the Govertllll9t 
thinking about the basic requiremeDll of 
industrial growtb and economic growth 
whicb can compensate for and which caa 
reaUy keep its pace with the economic de.-
lopment in other countries. I will DOt 
go beyond this. But I would, certainly .y 
tbat I do not believe that destiny oaIJ ... 
had its hand in restraining this BW In ODe 
form or the other. 
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Now, this Bill has come before the 

H01ae. The recommendation is that the 
period of patents should be reduced from 
16 years to 14 years in the case of drup 
aad chemlcals and 10 years in the case of 
others. When we are discussing this matter, 
we should realise and accept our own 
limitations. 

I may just give one instance of the Pimpri 
factory which is a public sector undertakJng. 
ThIs factory has invented two drup. One 
of them is Heymycin. Many countries 
are wanting the patent and also wanting to 
manufacture the drug. On the other hand 
we have not been able to manufacture this 
drug yet and put it in the market. For, 
in practice, we have a very out-dated 
system of marketing. Our distribution 
system is not up-to-date. In other countries, 
for instance, in a country like Japan or 
America, they spend millions of doUars on 
rtMarCh; and the moment the research is 
ccmpleted, they apply every strength and 
pUt all their resources into the drive to 
put that commodity in the market, as soon 
as the investigation is found to be fruitful. 
Rut they also have a capacity to withdraw 
the drug overnlght or within a week or a 
Cortningbt in case it is found that the drug 
has not succeeded. I remember one such 
CIIIIe, namely Thalidomide. I think it was 
odginal product of Germany, and it was 
liven as a tranquilliser to women, especially 
convalescent and pregnant women. It 
was noticed that this drug had created some 
adverse effects on pregnant women and when 
tbe babies were born, they were found to be 
deformed. Immediately, the Drug Con-
troller in the U.S.A. issued a notification 
that that drug should be withdrawn from 
the market, and I think that within a week 
or a fortnight this drug was withdrawn. 
1bere were only two or three exceptional 
cases where tbe effect of the drug was 
noticed aCter the Controller had issued 
..:den for that drug to be withdrawn. Do 
we have that kind of system in our country. 
When we are talking in this Parliament 
about the feasibility of this proposal, let 
US reall~e the limiting conditions in our 
country. We in this Parliament are legis-
biting not only for the present but for the 
past and the future also. 

lndilln Patents and 
Ih6lg111 (Amdt.) BUI; 

and Patents Bill 
In this Bill I do not quite understand 0IIe 

peculjar thing which is there. In aD 
other legislation we have the feeling that 
Government want to take more po-. to 
themselves. But this is a piece of Icgia-
Iation where we have the impression that 
Government are trying to shed their POWCl'B. 
Who has deprived Government from reser-
ving the right to themselves and saying 
that they can live a longer duration fOl" 
a patent in deserving cases? But actually 
we find that they are prescribing a time-limit 
and saying that some patents will be feastbllt 
only for 14 years and in the case of food, 
drugs and medicines, it will be feasible for 
ten years. In this instance, Oovemmea1 
are actually shedding their powers. In 
no other lelislation which has been passed 
by this Parliament have Government '-
so willing to shed their powers. Thal 
being so, why should Government shed 
thoir powers in this Bill now? W~ 
should Government not keep the reserve 
power to themselves to say that they 
will examine each case on merits and dccid~ 
whether the patent should be extended or-
terminated ? 

Secondly, we must 10 by the experielll» 
of other countries. Some twenty years-
bacIc, Japan ahad virtually no patent law. 
But in Japan and America, now they ha_ 
the strongest patent system. Even the 
communist countries have starlinl havina 
some kind of patents for themselves. In' 
those countries where the entire productioa 
n earlier years was under complete S~ 

control, probably they had not that kind 
of competition in the e"port market and 
they were not bothering about it. But 
today even the communist countries be-
cause they have to meet a very challcngina 
export market which has become a buyers' 
market and not a sellers' market, are trYiDa 
to have a strong patent system. Yet,_ 
find that here is a country like India 
which does not go by the experience of 
other countries and wants to evolve a sya-
tern for its own organisation which is not 
only walk, which is so inexperienced and' 
which does not have the capacity to immedl-
ately direct the orientation of economic-
development as in other couDt..;es like die-
Soviet Union or even the U.S.A. Eveo 
wbcn the U.s.A. has a private sector, its. 
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'lfIOIIOIIIy ia 80 wdl orpIIiIed that it can 
;..aedIately introduce a thing or tab it 
·oat wbic:b we do not haft: in our c:ouatry. 
'PIe ezperlax:e of other countries is, that 
die countries which have adVllllCed techno-
1QP:aIlY have had to build up a very strong 
patent system. 

Take the cue of Italy, for illSlaDc:e. They 
lIMe also a strong patent system. Because 
m very intensive competition in the c:xport 
-ut. tbere is DOW a nniform pattern in 
tile patent laws aU over tbe world. If we 
_ the history or the patents in other 
-mries we shaD find that almost an the 
eOter couDtries arc trying to brinl themsehes 
III c:oDformity with international obliptions. 
Iuppoee we have a patent or a very short 
·danltion, and suppoee it comes in conflict 
with the patent laws operating in the country 
to which we send OUl aports, the importing 
_ntry may very weIl be under an inhibition 
dlat thcir patent law might be different, 
aometims more rigorous or more relued. 
In such a case, I feel that if OUl patent law 
·does not match with the ntbcr laws in reprd 
to the leplity of the whole thing we arc 
. .,ing to face umpteen difliculties in eltport-
inl our products. 

Let us not always be enamoured of 
this that we are loinl to develop only at 
the mercy of foreian patents. We must 
rememberlhat our own patents are coming 
up. There are enough scientists in our 
own country, and if they can ICt good 
opportunity and if they can ICt certain 
facilities, I am sure they have intelligence 
and foresight to conduct research which 
.-y be beneficial to the whole worId. For 
llIIamp Ie, our own scientists and technolo-
"s When they 10 abroad are able to con· 

. duct research successfully. So, we should 
not be luided by the consideration that 
the foreigners are coming and grabbing 
everything. This law wiU be applicable 
both ways. It will apply to our people 
and also to the foreianers. If a foreIgner 
comes here with any patent and Govern· 
ment think that it is against our national 
interest, then we have got the foreign Q. 

.dIanIo laws and eJtChange control order 
UDdor which we can always deprive the 
loreiJoer of that riaht and we can., that 
_ do not want his products and be can go 
...... with his pateat. 

De8igM (Amdt.) BiU: 
and Patents Bill 

But, here, we are creating an instrument 
wbicb will ac:t as a doubJo..cdged _poD, 
because it will not only depriw the foreipen 
but oUl own Indian scientists and tcchDo-
lolista. Suppose an Indian scientist or 
technologist briop out a patent. We 
limit the period to ten years in one case and 
14 yean in another cue. He may DOt 
have the facilities to develop his product 
and be may not be in a position to imu. 
diately set up an industry for proc::tIIIIina 
it. So, naturally, he will go to Taw, Birl. 
and othen who are bia people with tbiI 
technical know-how and they will dic:tate 
terms to him. So, while depriving tbe 
fORianen, we arc creatina such a double-
edged instrument by which OUl own people 
who would invent things and who would 
try to process it, whether it be a amaD 
medicine or a certain other article, wiD 
not be able to aet advantap from thOle 
bia people who have got aU the facilities 
because those big people will say 'You 
give yoUl thinss to us; and if you do DOt 
accept OUl condition, we sball not accept 
your patent and we shaD not market it, 
and we shaD not briq it into production.' 
Thus, we are putting the Indian scientists 
and technologists at the mercy of the biB 
moneyed class in this country. 

MCImlVCT, we are compelling a furtbcr 
brain-drain from this country. In other 
countries, a scientist or a technoloJist sets 
a patent for IS years or 16 years or 20 years 
but here we; are reducing the period to ten 
years. So, OUl scientists would also think 
of goina abroad and Jiving the advanta., 
of their patent to other countries and not 
think of remaining here. Already we arc 
havina this problem. But now it will be 
aa:entuated further. All the under-deve-
loped countries have the problem of brain-
drain. Even U.K. has been facing this 
problem of brain-drain. In fac:t, the U.N. 
is going to have a seminar in the near future 
to see how the brain-drain can be checked, 
because the best of the brains go to the 
U.S.A. /lOt because of the fabulous saIaries 
that they set there. 

Thus, the rcault will be that we shaD be 
rcatri<:tina our own people who are cIoinI 
nIICIIJclI and investigation bale and w 
sball be eDCOuragina them to go abra.d 
where they will have better facilities iD 
NPn1 to the patents and will also haw 
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better fadlitiea for reserach and better pro-
tection for tbeir patents. 

Now, I come to the question of the ceiI-
illl on royalty. In the Bill, 4 per cent has 
been provided for. What will be the 
RIIUIt of this? Suppose an American 
01: British conoem wants to give royalty 
to a conoem like the Pimpri factory; by 
dais Bill we are compelling them to pay a 
royalty of only 4 per cent to P1mpri which 
ia our own public sector concern. That is 
die limitation. Why do not Government 
conserve and reserve to themselves the 
power to give royalty as they think fit ? 
So I think in some respects it is a very 
axrtradictory bill. 

Now I would come to cl. 48. On exam!-
_tion of the Blll, we see that this clause 
ia very much contrary to the spirit of cI. 
83. Cl. 83 deals with general principles 
applicable to working of patented inventions. 
It says that : 

"patents are granted to encourage 
Inventions and' to secure that the inven-
tions are worked in India on a commer-
cial scale and to the fullest extent that 
is reasonably practicable without undue 
delay." 

If clause 48 is enacted and Incorporated in 
the Bill, it will subject indigenous industries 
to the laws of patented production over a 
wide field. In fact, it will amount to 
an Invasion of his rights, of his pecsonal 
prerogative. He would feel more safe 
without this clause. Therefore, I think 
tbc basic spirit which Government have 
trled to put in cI. 83 gets vitiated by the 
provision of cI. 48. 

With these words, I would once apIn 
say that when they are taking this Bill to 
the Joint Committee, let them please 
eumine these clauses with due respect 
to Indian interests also of today, tomorrow 
aDd the day after. 
14-46 Has. 

[Mil. DBPUTY-SPEAltEll ill tM C'1Ialr) 
Do not be under this prejudice that 

eftlYlhing that comes from a foreillll 
country is fishy, is suspicious. Do not 
work with a suspicious mind. The 80-
IDCIIt of 1lIIY country does not get adminis-
tered properly with a suspicious bias and 
• _pic1oUI mind. Let the Joint Committee 

IndIDn Pa~,.t3 fIlId 
Deligru (A.mdt.) Bill: 

and Patentl Bill 
be objective and go tbrouib all the pros aIIIt 
cons and present to us a report which is 
practical, which is feasible and which is' 
for the national inteRst of today, tomorrow 
and the day after. 

SHRI lYOTIRMOY BASU (DiamotHt 
Harbour) : I would first of all draw attell-
tion to the statement of objects and reasoaa. 
When one reads it, one Is Inclined to ask 
whether it is again the cackcl story of sabo-. 
tqe of national interests for the last 20 yean, 
and if so, under whose pressure did they 
~ow this Bill to lapse twice ovec. Why 
did they do it? Are they hand in glove 
with foreign monopolists 1 Anybody wlto 
has a fair mind, anybody who is a rigbt, 
thinkilll person will agree with mJ that die-
Ooyernment of India have tried to serve. 
foreigo monopoly intecests in that ther. 
ubotaacd the Patents Bill and allowed 
it to lapse twice during the last 20 yean. 

Coming to facts, I shall not use my 
own words but _hall quote from books 
and proceedings written and edited by 
people who enjoy the trust and confideace 
of the people. The Report on Revision of 
Patent Law by 1ustice N. Rajagopa1a 
Ananpr has this to sa, on page 9: 

"It would not be an exaggeration to say 
that the industrial prolfCSS of a country 
is considerably stimulated or retarded 
by its patent aJStem according as to 
whethe.r the aJSteal ia suited to it or 

TIaen on page 10 : 
"The patent IJS!Cms are not ae&ted i.e 
the interest of the inyeDtors but in the 
interest of national economy. The 
rules and regulatioDi of the patent 
I)'Stem are not IOYCIrIICd by civll or 
commercial or COIDIIIOD law but by 
political econom,." 

Fvthcr on page II : 
"It is further obrioua, howeYllr, that tile-
I)'Stem would not yield the same resuiia 
wbeD applied to \lDderdcYCIopcd COIlO-
trieI ..... " 

luch as ours. 
"I entlrdy qroe witll the news of the 
Patents IDquiry Committee that the 
Indian patent IJStem hili failed in it5 
main PUl'polle, namel1, to stimulate 
invention amongst IDdIaDI and· to e ... 
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courage the development and exploi-
tation or new inventions for industrial 
purposes in the country so as to IICICUre 
the benefits thereof to the largest section 
of the public". 

The Minister wiD kindly note these. Again 
on page 12, he has this to say ; 

"Patents arc taken out in foreign coun-
tries by Americans for two main reasons. 
We arc doiDg business abroad and we 
want to protect our article so that the 
German manufacturer or the British 
manufacturer is not able to copy It 
Immediately and go Into competition 
with us. In other words, it is a areat 
aelliDg point that our goods shoUld 
have a protected inventive future 
and we have to keep ahead of the whole 
world in the export markets through 
the patent system". 

Now I shaD quote from the famous book, 
MicbacI Kidron's Foreign Investment in 
11fdiD. I suppose I am throwiDg pearls 
before swine, because the Government of 
India is fuDy aware of aU these thinp. At 
pap 211 he says; 

"Drup and pharmaceuticals present 
all the complexities of the chemical 
industry as a whole with the addition 
of a strong dose of hard political bar-
aaininII ... The industry bas been domina-
ted by foreign firms from its inception : 
of the 1,600 registered units in 1954 
there were only 93 large ones (includins 
II government plants), 28 of which, 
produciDg two-fifths the valuo of finished 
drop with onc-tenth tho labour force, 
were under foreiSO control." 

The fact is that 92 per cont of the drug 
industry in India is foreillD-owncd toda7. 
Poreign patents held in In~ today are 
in the region of 89 . 38 %, while in America, 
the much talked-about America, it is not 
more than IS ·32 %. Tho consumers must 
be protected from the monopolists. Even 
the last Tory Government In Britain owr-
rode the patcnt law there, and brought 
io CODtIncntaI and socialist made antiblotica 
wbich were ten times cheaper than the 
U.s. products that were crowdiDg the _ 
Itet. Tho only way to curtaIl drug pries 
_ ID the abolition of patents. That ... 
the ftndlns of the Tory Governmeot-appoia-
ted COIIIIDl.tsion. 

Duigru (Amdt.) Bill: 
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Mcssn. Sarabhai Chemicals, Pbarma-
CDUtical Division of Kanunchand Prem-
chand (P) Ud., was founded in 1941 with aD 
authorised capital or Rs. SO lakhs aDd paid-
up capital of Rs. 7,73,000. In 1952, Rs. 8 
Iakhs was capitaliscd from the rcscrvc fuad 
by issuiDg 800 DOn-redeemable 4i % Pre. 
ference shares of Rs. 1000 each. In Mardl, 
1966, Rs. 1,28,00,000 was capitaliscd ollL 
of reserve fund as bonus shares in the 
proportion of eight new equity ahara 
for each existina equity shale, and for that 
year Rs. 1,41,04,000 was disbursed as 
dividend plus bonus shares. BurstiDg with 
prosperity. In 1961-64 their gross saleI, 
amounted to about Rs. 9 crores. From, 
Rs. 14lakhs in 1951 it came to Rs. 11 '7, 
Cl'0lCS in 1966-67. This is the outcome or 
patents in this country. 

Cominll bact to Mr. Ayyanpr's report" 
at PII8C 13 he says ; 

''These patents arc therefore taken not 
in the interests of the economy of tile 
country IlflUltina the patent or with a 
view to manufacture there, but with tile 
main object of protectiDg an cxport 
market from competition &om riYal 
manufacturers particularly those ill 
other parts of the world." 
"Prom the point of view of produc:erl, 
this cost is limply the royalty payment 
made to foreillD firms". 

This is very much applicable 10 India. 
It says further. 

"Most countries have little if anythiDI 
to piD ecoDomically from If1IDtlJll 
patents to foreiRD firms; and they do 10 
partly becausc the custom is old and 
firmly established. partly because of tltc 
pressuzes of vested interests." 

This is a clear instance of how you haft 
J/cIdcd to the pressure of the vested iotcreIII. 
The report says further ; 

"A weD-known eumple under the flqt 
bead where an invention is not paten-
table in the patentee's home COUDtry 
but is patented in India relates to palcall 
for medicines_.and druJs taken 0IIt 
by Swiss nationals in IDdia. Where 
the substance is DeW but the proCCD 
by which it is produced is not DeW, 
no patent can be obtained in Switzt,r-
land. whereas a claim for a new prodllllt 
made by the procesa which iJ not noYd 
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but is merdy described in the specifi-
cation may be patented in India". 

You bave allowed these thinp to continue 
'for the last twenty years, Today you have 
-ceme out beatina the drum and makinathe 
BOiee about the Patent lIiII. What is it 
dlat you are aoina to do? We have a few 
1IIIIIICSti0ns to make. The State should 
buy over all discoveries aaainst rewards. 
The Health MinistrY must have its own cost 
CIIaminina unit for each and every drull. 
'PatcDts should not only be not allowed 
_ drup should also be sold under their 
~ic names-One drul should not be 
aold under ten names at ten different prioes--
after approval of the Government. No 

'Plltent sbould be &ranted to forcipers 
and no patent for drIllS sbould be liven to 
aoyone in tbe private sector. .. ""' .. ,"''''' (~) : 
~~, ~ ~15ft 
~ ~ if arq;f 'r1'JVr ~ ~ 
''lmi f~ ~if" iIiT ~flRT ~ I 
~if ~ iIiT ~ ~ ~ <IA-
'q,ft1'1,ile('j i am: ~ ..., -mi i 
f.rimr ~;n ~ I 

MR. DEPUTY-SPEAKER : ··Pearls 
before swine" is a wen-known expression. 
There is nothina unparliamentary about it. 

SHRI K. NARAYANA RAO (Bobbili) : 
I abould like to confine my remarks to tbe 
BIll whicb seeks to amend the patent law 
which will be passed in a shortwhile. I do 
DOl want to discuss tbe wider issue of the 
whole patents law which will come before 
tbe Houee after tbe Select Committee 
deliberates on that. The basic objective 
of this particular amendinl Bill had been 
explained. Tbe present BiU empOwers the 
'Controller to delay to an unlimited extent 
certain applications in tbe interest of defen<:e. 
I cannot understand why you are empower-
inl the controller witb such wide powers 
because the Bill here says 'anythinl which 
is relevant'. In tbe rest of the Bill the word 
used is 'prejudicial'. Both bave been used 
in an inconsistent manner. It is only a 
question of delayiaa or stoppina or rejectina. 
It may be absolutely necessary to live a 
patent whicb must be taken exclusively by 
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the Government. A Person may have 
invented somethinl which may promote 
defen<:e production. Instead of delayinl it 
or rejectinl it, POWer should be aiven to the 
Government to expropriate that particular 
patent and Government should see that 
a particularly beneficial patent is taken over 
by tbem. 

I find to my surprise that such a provision 
is not tbere in the Bill, and I think it is a 
very eerious omission. I hoPe and tru.t 
that the Government will look into this 
matler and see that such a positive and 
beneficial provision which is in the interests 
of defen<:e Production is also incorporated 
in theBiJI. 
!S Bu. 

Secondly, I come to the question of 
10Vernmentai power. The Government 
has to issue directions : there are two tYPes 
of directions which are mentioned in the 
Bill. One tYPe is in relation to the appli-
cations; applications in respect of wbat 1 
Applications relatina to food. medicine, 
drup and the different processes. The 
Government can issue a direction to the 
Controller to 'omit and delay; why and 
wbat is the reason ? Merely because a parti-
cular application relates to a food matter 
or a drug matter, is it oPen to the Govern-
ment to Jive him those powers, and what 
is the criterion for the Government to 
issue sucb directions 7 They are very wide 
powers wbich are given. After all. these 
are very important, and if you ao thcouah 
tbe Bill, you will find that most of tbe things 
in tbe entire Bill relate to the drup. 
Government ace takina the power to issue 
directions sayina, "You, hereafter, do noi 
iasue anythiDa until we aive you directions." 
There aaain, why should tbe Government 
issue this particular direction 7 What are 
the reasons? About that we do not aet· 
any auidancc from this Bill. It is 11 parti-
cularly a11-cmbracina power which tbe 
Government want to be clotbed witb, 
without aivina any guidan<:e to us, 10 
Parliament, to find out wbat is the basic 
rcason and what is the basic idea. Merdy 
because the application relates to medicine 
or drua or even food, it is oPeD to the 
Government to issue directions to the ("..00-
troller to see that ··you delay it 1" "bat 
is the nature of tne delay and whyisil&o 
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be delayed ? What further purpose is soing 
to be served by this particular delay which is 
made or undertaken: Why is it rejected? 

You will find that this particular appli-
cation is subject to periodical IUD motu 
r~view: th at is to say, the applications 
for patents which relate to medicine or 
food. I do not think they have any perio-
dical fluctuation. Medicines and such 
things are not subject to periodical fluctua-
tions, but the Bill provides for a periodical 
review of this. There is something morc 
in the Bill which is not very explicit. What 
I mean to submit i. that this bill has some 
particular objects which have not been 
spelt out. Is it not the object of the Bill 
that any application which relates to 
medicine or drug is soing to be covered by 
Ihis Bill? There are goinS to be palCOt 
medicines; suppose there are lome medi-
cines which arc dangerous and which arc 
Ii lcely to brins about a repcrcusaion in tho 
hody. Government should be in a position 
to examine all these things before th&)! 
say, "stop this", before they decide whelhcr 
a patent is to be siven to that or not. They 
must give further examination to this 
milttcr. This matter is selective in approach. 
So far as the Bill is conccrned, It is all-
cmbracinl· 

My submission, therefore, is, first of all, 
let the Government come forward with 
rDlilons as to why and what exactly do they 
WIlDt this for, especially when they state 
here. "an)'thios prejudicial or an)'thins 
which relates to the food or drus." etc. Let 
tbcm state why tho Oovernmoot hu takca 
the power to Issue directions. I do not 
uodt!rstand why such power is ncccuary 
and what for do they want it. That must 
be made very clear. We know pretty well 
that an)'thins whlch is eatable, an)'thin& 
which relates to food, may sometime.. 
be injurious to public health. IftheOovern-
ment feels that it is likely to be injurious to 
I he health of tho people or is likely to 
cau;o sutr;ring for th~ peJple, when there 
is an application made, they can have such 
directions. But we have no aui4aoee. I 
submit that the Government should come 
forward with a clear-cut Iltoaramme and 
say what exactly do they want. These arc 
very discretionary powers al..,!he hands 
of the G~vcrnment and at the hands of the 
Controller. It is oPen to the Controller 
M37LSS(CP)(68-10 
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to sec that these powers are uercised. 
He will sit on this and he may refer it to the 
Oovcrmnent also. Therefore, on tbcsc 
relevant things, let them be mOI!l explicit 
and specific. With these words, I submit 
that the Bill can be passed. 

SHRI DINKAR DESAI (Kanara) : Sir. 
this Bill is going to the Joint Committee IIDd 
thercCore, I would not take much time 
of the House. I would just touch upon 
a few fundamental questions concerning this 
Bill. We know that the AYYlIDsar Com-
mittee appointed by the Oovernment ~ 
ted in 1957. It is clearly stated In til. 
report that : 

"It would not be an exaueration to MY 
that the industrial prosreu of tbD couotry 
Is considerably sti.mulated or I!ltardM 
by its patent system aa:ordins as to 
whether the system is suited to It or not." 

Nearly 11 years have elapsed IiIlCCl this 
report was made. What is tbD poIldoo 
today? Hu the number of foreip paleDt& 
cIccrcued? No. I have lot fIaums ..... 
to show that the number of foman patmta 
in this country has incrcucd. ~ 
to tbD Ayyupr Committee, tbe nUJDbcir 
offoreian patents in this country ... 21,177 
in the period from 1949 to 19'8. That 
mcoas, an averase of about 2117 patcata 
per year. Last year, the number .... 
iocreased, instead of dCCl'C8liog. It ... 
3427. Thia fiaure was siven by the hon. 
minister in the ~ya Sabha last MIlk. 
What i. the reason for this in~ in the 
number of foreian patents ? We say, lodia 
has proarcued, our industry is dolna -,-
weD IIDd we are makins new diIc:oYorfa 
and inventions. This is a very importaDt 
aspect of the question. Due to t'*-
foreian patents, our own discoveries I11III 
invcotions are not encouraacd and they 
arc not sellinl their duc. 

I would like to give the instance of the 
famous C8IC of the Haffkine Institute, 
Bombay. This institute was prevented 
under our law to find out a new product 
throuah its own process, because foreian 
monopoly was there. There is the cuo of 
BcopI Chenlk:aia also. They said, tile 
products may be the same, but the proceucs 
"ould be different. This is how foroian 
monopolists arc blocking our pro~. 
Tbcrcfore, we will havc to rcconsidor the 
whole matter. 



1671 Indian Patents etc. AUOUST 11, 1968 OrdllUlflce (Rea'.); 1672 
Indian Palents and 

(Sbri Dinkar Desai] 
We think that today India is industrially 

iD the IIIIDII position as the western coun-
tries are. It is not so. Under these circum-
.tances, we will have to think very seriously 
whether we should really protect these 
foreian patents in this country. This 
IIIIU' look ridiculous to some of my friends 
OD that side, particularly those who plead 
for foreign monopolists. Durinl the first 
world . war, the American Government 
-m.:ated the German patents and allowed 
American manufacturers to use them. 
Even at that time, America was much 
.ore ifldUitriaJly advanced than India is 
today. I do not say we should confiscate 
tile foreign patents. What I mean to ask, 
is, whether we should protect them in our 
country. It was said here that Japan which 
iI hiahly induBtrialised, did not even have 
a patent law a few years 1110. I do not say 
we abould not have a patent law, but it 
aItould be such that it encourages Indian 
IndUitry and Indian discoveries and inven-
doaa. It should not just make our country 
a dumpina lII'0und for foreign patents. 

Comina to the, question of prices, our 
patent sylltem should be such that the prices 
am reasonable, in the interests of the con-_1'1. The real position is, foreip 
patent owners are making huge profits 
iD this country. 

Statistics have shown that the prices of 
dnigs and other medicines iD this country 
... more than the international prices. 
1Ddia's .tandard of living is the lowut. 
III eplte of that our prices are very hiab 
I would like to quote from the Report of 
Ibe JoiDt Committee on the Patents Bill 
iD 1965. It is stated here: 

·'A witness stated that some time ago 
Liberium a tranquilizer-introduced in 
the Indian market by a Swiss firm, 
which was importing the same durin. 
the year 1963-64 at about Rs. 5555 per 
kilogram C.I.F., but the eame material 
iI said to have been imported by a 
firm in Delhi at C.I.F. price at about 
RI. 312 per kilogram. Another firm 
iD India has been charling in this country 
for Vitamin B 12 Rs. 230 per gram 
wlereas the international price at which 
it is available in other countries is bet-
ween Rs. 90 to 100 per amn. Similarly 
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Ulother firm which holds the patent for 
DEXAMA THA-ZONE was charsina 
Rs. 60,000 per kilogram. But wlRa 
warned by the Import Controller it 
readily cut the price to Rs. 16000." 

There are more instances like this. 
SHRI LOBO PRABHU : How do lRl 

export if our prices are so high ? 
SHRI DINKAR DESAI: I aIOun"-

stand a little margin. When the Control1cr 
warned him he reduced the price from 
Rs. 60,000 to Rs. 16,000. If it had not bello 
profitable he would not have reduced the 
price. If my hon. friend does not under-
stand what is profiteering, I have no answer 
(Interruptions). I am not saying that we 
should completely stop foreign patents. 
At the same time, we must see to it when we 
protect foreign patents they must behave 
properly and the prices must be reasonable. 

I would also suggest that these products 
must be manufactured in this country. 
Why should they be imported ? Many of 
the products covered by foreign patenlll 
can be manufactured in this country. 'Ibe 
Government should put a condition that 
they must be manufactured in our·country. 
Jmt producing them in our country will 
not do. More than SO per cent of the capital 
should be Indian. The industries must 
be Indianiaed. We must try to see that 
as far as possihle our indigenous material 
should be used. In India we have got vast 
natural resources. Our forests are very 
rich but we have not done sufficient research. 
We must also put this condition that _ 
far as possible indigenous material should 
be used. 

Then there is the qU.lStion of time or 
period. That is one of the most importaot 
questions debated here. The present period 
is 16 years. It is now proposed to ~ 
reduced to ten years in the case of medicims, 
dnigs and food. I support this ten year 
period. I know some of my friends are not 
satisfied. Sbri Dandekar said that it should 
DOt be reduced. His argument is that if the 
period is reduced there will not be IIIIfficieat 
incentive. But we should not foract that 
India today Is not what it was twenty yean 
880. Today the market in, our country 
for these drugs is increasina. 

It is a hUIID market. India is the ICCOad 
country in the whole world iD POPUIatiOll 
UId tile market for our drugs and lllIIdiciIa 
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is increasing every day. When the market 
is very big, certainly profit can be made 
within ten years. The sixteen year period 
sbould be reduced to ten years becaUIC the 
cooditions bave changed and our Poeple 
alOe buying drugs in larger quantities. I 
think they can make sufficient profit in ten 
years. 

Lastly, certain powers are given to the 
controller or government agencies with 
regard to certain orders to be passed under 
this Bill when it becomes an Act. It is very 
unfair to take such wide powers without 
giving the aggrieved party an opportunity 
to move the High Court for two reasons. 
Firstly, it may lead to corruption. After 
all, an officer may issue certain orders 
wbich are not proper which may give scope 
for corruption. Secondly, many govern-
ment orders are issued in this country for 
various reasons some of which are political. 
To prevent such thing it is very essential 
that mOl'e and more powers and importance 
are given to our High Courts and Supreme 
Court. If there is no Supreme Court or 
High Courts, } shudder to think what will 
happen to our democracy, bccalllC they are 
0lI1' saviours. So, there must be lome 
provision in the Act giving sufficient powers 
to the aggrieved partly to move the High 
Court. 

With these words, I hope that the Minister 
will see to it that we will have a proper type 
of patent system in this country which 
will encourage people to produce most of 
the things in our own country as a result 
of Which prices of drugs will come down. 
Unless we have such a system, we will never 
succeed. } have done. 

SHR} TANNETI VlSWANATHAM 
(Visakhapatnam) : Mr. Deputy-Speaker. Sir 
in this government we always find OIIe 
great difficulty. There is plenty of m~ed 
tbinking. mixed objectives, in fact, they 
require to be patented in the fint illltanoe. 
n.e objectives of the Government haw 
no direction. the tbinking is not clear and 
the policy on control and lieeace is not 
bOllelltly implemented. This bas bIon the 
hiatory ever ainee independence came,to our 
country. } trust bereafter then: will be 
&OllIe ultimate power wbich will 10 to the 
b-u of thOle who'DR rulillll the _tinieI of 
this Dation and cive them a proper direc:tioa. 
clear thinkina and IOIIIC ho...,. oC ptIIpOa 
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Our Constitution, whatever the collllictlDil 

opinions on other things may be is based 011 
private property. You may impose AI-
trictions but one cannot abolish private 
property. If you cannot abolisb private 
property, you cannot expropriate it. But 
tbcrc is mixed thinking on this subject. 
That is why I said that this is a supreme: 
example of mixed thinking. Government 
want to cater to a new process of thought 
that they have got the power to take away 
the inventions made by somebody. Thea. 
let them stick to it. Why, then, introduce 
another clause, clause 102, where they say 
that compensation will be given? Let 
them stick to the one or the other. If you 
stick to the law of private property, then 
you should honestly implement it. What 
I would suggest is both at the stage of deci-
ding what are to be given patents and at 
the stage of deciding the compensatiOll, 
you may provide for an advisory council. In 
place of the present authorities mentinoed 
in the Act, I would say that it would be 
more in the democratic spirit if you have 
an advisory council consisting of knowleda-
able persons, persons who have got know-
ledge of industry, of science, of so maoy 
other thinp. 

I do not agree with those who say that 
the law of patents should at 0_ be abolilh-
cd altogether. I find from some boot-I do 
not know how far it is riaht-dlat even dID 
U.S.S.R. has inll'oduood some law Rpnl-
illl patents. If that is so. there is rethiIJIdQI 
in the world. That is why I uid that ... 
we must have a law for private propeftiJ 
or abolishiog it altogether. But If yOil 
have it. have a strolll law. 

SHRI R. D. BHANDARI! (lIonJMr 
Central) : It is the middle course. 

SURI TANNETI VISWANATHAM : 
It is not a middle course; it is a confUlell 
coune. Here is one clause you say. "I will 
expropriate" and in another c:IaUIC you say. 
"I will give compensation". This is what 
I call mixed thiDk.iDa- We are a little .-
to parliamentary life and we are not --
tomIId to this kind of par\iameDtary JDIddIe 
coune In our legislative life. We cith« 
understand one coune or the other. 

As Shri Narayana Rao has uked what lie 
the ~ for exproptladllll? You 
want to expropriate. Do _ uy ... ~ 



1675 Indian Patents ell'. SRAVANA 21. 1890 (SAKA) OrdilUlnce (Res.); 167& 

[Shri Tanncti ViswanathanJ 
priate"; by all means pay compensation 
and take it once you decide that it is useful 
for defeoce purposes or that it is in the 
natioDaI interest. What I would suggest 
is : Let the advisory council which I propose 
decide the compeDsation to be paid and 
take it at ODce. But if you do not waDt 
to do that, I would suggest to the Govern-
meDt to say that we do DOt believc iD the 
law of private property; that we do Dot 
believe that a man has got a right to any-
thiDa which he iDvents or which he thinks 
he bas a risht to. There is a process of 
thiDking which says that maD, after aU, 
is a product of whatcver has happened 
throughout centuries of civilisation aDd 
what he talks, delivers or does is only its 
product which belongs to other except 
himself. What I think belongs to every-
body else; what I inveDt or what I write 
belongs to everybody else but DOt to me. 
That is one method of thinking. But if 
that is so, let us go in for it. I have DO 
objection if the entire nation goes in for it 
in • DOn-violent way, but let us Dot have 
this kind of mixed thinking. 

As I said in the beginDing, our Conati-
tutlon is based on the law of private pro-
perty. Let us implemeDt it. Let us have 
advisory council which will give us advice 
as regards the rate of compensation when 
the Government wants to take over an 
inventioD. Let it decide what inventions 
are to be taken over and at the time of 
grantiDg them also. I do not suggest that 
anything and everythiDg should be patented, 
but let there be aD advisory council. Do 
not put it in the haDds of these sing\e 
anthorities which, as our friends have said, 
will become dictators. In fact. instead of 
helping the people for whom the Govern-
ment stands, these people may be tempted 
to help other who are against the people. 
That has been the history of these 20 yean. 
That is why you have got this )'iolent 
criticism against it. 

These are my suggestions for the preseot. 
After it is considered by the Select Com-
mittee, we shall have a further discussion, 
I supposc. 

MR. DEPUTY-SPEAKER : Shri Dande-
ker. 

SHRI N. DANDEKER (Jamoaaar) : 
How do I reply before the Minister? 
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MR. DEPUTY-SPEAKER : He baa 

stated his case. 
SHRI N. DANDEKER : He bas DOt 

replied to the problems connected with the 
Amendment Bill that I had raised. I told 
you in the beginning of this difficulty. I 
have moved a motion and I have given my 
reasons. The Minister has to reply to 
it. If he has no reply, I presume that be 
accepts what I said. 

MR. DEPUTY-SPEAKER : Perbaps he 
convince you when he replies. 

SHRI N. DANDEKER : I have moved 
the motion that the Ordinance be not 
approved. The Minister has made DO 
reply to that proposition. Unless he makes 
a reply, I presume, there is no need for me 
to reply. I have nothing to reply. 

SHRI P. K. DEO (Kalabaodi) : He sbould 
reply; we expect a reply from him. 

MR.- DEPUTY-SPEAKER : All right. 
The hOD. Minister. 

THE MINISTER OF INDUSTRIAL 
DEVELOPMENT AND COMPANY 
AFFAIRS (SHRI F. A. AHMED) : I wu. 
surprised when this novel procedure was 
adopted in taking up all the three IDOlioDS 
at ,one aod the same time. I realise tbe 
difficulty of my hon. friend there, but be 
should also appreciate my difficulty. Of 
course, 10 far as the Resolution to be 
moved by him is concerned, be is entitled 
to have the final reply after I have replied 
to the resolution. Blit so far as the other 
motions are concerned ...... (In/e"uptloll). 

SHRI N. DANDEKER : I will not 
touch upon the oth~r matter. 

SHRI F. A. AHMED : You want me to 
speak on aU the three motions. 

MR. DEPUTY-SPEAKER: Yes. 
SHRI F. A. AHMED : Sir, I have with 

rapt attention listened to the observations 
made by the hon. Members with regard to 
aU the three matters which are now before 
this House. I would like to point out 
that except Mr. Daodeker, no one bu said 
anything in support or in opposition to the 
resolution that he has moved reprding 
the Ordionm;e. So far as the Bill to replace 
thaI Ordinance is concerned. apart from Mr. 
Dandekcr. IOIDC observations bave beeo 
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made by my hon. friend Mr. Narayana Rae. 
I would like to take these two matters to-
gether. 

We have been accused that Defence of 
India Rules were misused and there was 
DO justification for extending those Rules 
to the provisions of the Patents Act. May 
Ipolnt out that the purpose of Defence of 
India Rules was not only confined to the 
>defence of territory but to many other 
"Subjects also? I would like to read the 
relevant Rule : 

"If, in the opinion of the Central Govern-
ment it is necessary to expedient for tbe 
defence of India and civil defence or the 
efficient conduct of military OperatiOIlS 
or the maintenance of supplies and 
services essential t) the life of the com-
munity so to do, the Central Government 
may. notwithstanding anything con-
tained in the Indian Patents and Designs 
Act, 1911 (2 of 1911) direct tbe Con-
troller, with respect to any applications 
for the grant -of patents for inventions 
of such nature as may be specified in 
the directions, to abstain from doing, or 
delay the doing of, anything which he 
would otherwise be required to do in 
relation to such applications and the 
Controller shall comply with such 
direction." 

It is because of maintenance of supplies, 
essential for the people that action was 
taken. I wuld also submit that the very 
P .... pose for which my hon. friend Is raising 
objectioD will be defeated if no protection 
to keep the petitions alive had been liveo 
under the Defence of India Rules. Now 
we want to givc the same protection under 
the ameDding Bill. 

As the hon. Member mentioned tbe late 
Prime Mirulter Shri LaI Bahadur Shastri, 
pve an understandinl that applications rcce-
iwd far patents which were then pending 
before the Government will be examined 
but no action will be taken on them till tbe 
Government had taken decision regarding 
th" propasal for th, ameDdmeDi of tho Act. 
AU these applications have, therefo~ been 
kept pendiIIJ. The hon. Mcmbec is per-
haps awa~ the period during which m-
petitions can be disposed of is onlY three 
years. 

DesigM (Amdt.) Bill. 
and Patents Bill 

The protection to keep them peading 
beyond this period had been given nnder 
the Defence of India Rules. then by an 
Ordinance and now is proposed to be done 
by an amending Act to all these applications. 
It is for that· reason that soon after the 
Defence of India Rules ceased to haw. 
operation, an Ordinance was promulgated. 
We are now trying, through this amending 
Act. to replace that Ordinance so that theBe 
petitions may be kept pending and they 
are disposed of in the light of decision which 
Parliament will take about the new propoal 
which is before Parliament. I hope in 
view of this clarification the hon. Mcmbec 
wiD not press his resolution to vote. 

Similarly, no one except Sbri Rao ha.~ 
said anything so far as the amending Bill, 
to replace the Ordinance. i. concerned. 
J would not like to take much time of 
the House with regard to this matter aIIo. 
With regard to the main Bill which is being 
referred to the Joint Committee, I am wry 
grateful for the observations made by 
various Members both supporting the 
measure and raising doubtB about the utiUty 
of this measure. May I point out that 
no one in this House opposes the develop-
ment of inventions relating to food, drup. 
medicines or, in fact, any other thing. But 
the question before us is to consider whether 
any measure relating to inventions. de\'O-
lopment of inventions. should be detrimentaJ 
to the interest of the country or should 
subordi nate it merely because inventiOll8, 
of an urge for, or for development of 
inventiollS, without takina into colllid-
eration the various other releYant f_ 
also. Here, in this country. 

MR. DEPUTY-SPEAKER: The bon. 
Minister may please resume on the next 
occasion. 
SHRIN.DANDEKER:Hehasfl~ 

the Ordinance portion and now he is dcaIIDg 
with the Bill. 

MR. DEPU1Y-SPEAKER : There is DO 
time now. Now we have to take up III-
other discussion reprding flood llitlWlon. 
He will continue his reply tomorrow. 
15.31 RH. 
MOTION ItB: FLOOD SITUATION IN 

nmCOUNTRY 
MR. DEPU1Y-SPEAKER : Mr. S--

dharan. 


