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MR. SPEAKER : You are supporting
it ; all of them are supporting it. I must
put it to the vote.
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MR. SPEAKER : The question is :
“That the Bill further to amend the
Land Acquisition Act, 1894, be circu-
lated for the purpose of eliciting opinion
thereon by the 31st August, 1968.”
The motion was adopted

18.29 hrs,

MOTION RE: INSTALLATION OF
SHRI MANDAL AS CHIEF MINISTER
OF BIHAR—Contd.

MR. SPEAKER : The House will now
take up further consideration of the follow-
ing motion moved by Shri Nath Pai on the
28th February, 1968, namely :—

“That this House disapproves the
manner and the procedure adopted by
the Governor of Bihar in installing
Shri B.P. Mandal as Chief Minister,
as likely to bring the Constitution in
contempt and danger.”
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Shri Kameshwar Singh was on his legs
and he has already spoken for some time.
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“That this House disapproves the man-
ner and the procedure adopted by the
Governor of Bihar...... ”»
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Caens in installing Shri B.P. Mandal

as Chief Minister, as likely to bring the
Constitution in contempt and danger.”
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“Resolution adopted by the Con-
ference of Presiding Officers on 7th
April, 1968.”

. WEA T g

“The question whether a Chief Minis-
ter has lost the confidence of the
Assembly shall at all times be decided
in the Assembly.” )
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“The Chief Minister shall be appoint-
ed by the Governor and the other
Ministers shall be appointed by the
Governor ... ... "
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SHRI JYOTIRMOY BASU (Diamond
Harbonr) : 1 support this motion moved
by Shri Nath Pai, because the disapproval
of the action of the Governor has been
supported by all learned speakers who came
from all over the country. Even a section
of the Congressmen in Bihar had very
much disapproved of the action. So,
they went away and did their own job.
This political banditry was designed by the
Home Ministry by Shri Chavan and his
colleagues. For this purpose the office of
the Governorship was twisted in such a
way that they could act as political
agents. We give them the nickname
bandicoots. The sole energy of Shri
Chavan and his Ministry had been devoted
to coocking up political corruption, spying
on MPs, tapping their telephones and
vilification of certain political parties and
certain other similar activities.

THE MINISTER OF PARLIAMEN-
TARY AFFAIRS AND COMMUNICA-
TIONS. (DR. RAM SUBHAG SINGH) :
It is wrong.

SHRI JYOTIRMOY BASU : He has
no time for other things. He has no time
to maintain law and order in this coumtry;
he has no time to give protection to the
minorities. They could be killed by the
dozens or even hundreds. An obaoxious
and obseene leaftet written by a member
of this House on his 55th birthday, publi-
shed on the 12th March, described him as
the true Himdu in the Ceatral Cabinet.
He took almost ome month to preseribe
that leaflet, confiscate it and prosecute
that person, | am told. Even that hap-
pened anly after a shost-potice question
was tabled in this House and there was a
heated discussion...(/aferraptions), He may
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deny that and he may say that he did not
know it. But may we ask him one ques-
tion ? What was his vast force of intel-
ligence people doing? Are they not
supposed to go and see that this sort of
literature is not given free access in the
society so that it may not add fuel to the
fire, so that it may not arouse terrible
communal passions ? Yet, for one month
this leaflet reached every Member of this
House.

SHRI D. C. SHARMA (Gurdaspur) :
Sir, I did not get it.

SHRI JYOTIRMOY BASU : My hon.
friend, Professor Sharma does not get
time to see his mail every day. So he did
not see it.

In West Bengal this political banditry
was perpetuated, but the people stood up
as one and protected th»ir rights and they
found support in an upright Speaker who
could not be purchased. So, we have got
back, or we are going to get back, what
we deserve. But what has Shri Chavan
done ? He does not like people with
integrity. 8o, he wants men like Shri
P. C. Ghosh, Shri B. P. Mandal and Shri
Humayun Kabir who would say that the
action of the Speaker is illegal.

In Bihar his political agent went by
stages. This Shikandi, Shri Satish Kumar
Sinha acted like the ADC of the British
King of the past who went and married
on behalf of his master and had a honey-
moon also. But all his efforts were in
vain. Shri Chavan’s plan has been torpe-
doed and sxposed.

I would like to utter a word of cau-
tion, specially meant for my hon.
colleague, Shri Chavan, in this House.

SHRI INDER J. MALHOTRA (Jammu):
About Naxalbari ?

SHRI JYOTIRMOY BASU: This
way the Congress is not going to benefit
amything. They will deteriorate and he
canmot arrest the deterioration. I can
assure the House that in that part of the
country the Congress is not going to come
back to power, His fascist methods have
been exposed. Undor the circumstances,
when you all assembled and decrjed his
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actions and when everything has been
exposed, has he got a moral right to stay
in this Cabinet as a Minister ? If I were
him, I would have resiguned.
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SHRI NATH PAI (Rajapur): Mr.
Speaker, Sir, since 1 have sometimes
taken the liberty of expressing my dis-
agreement with you, within of course, the
limits set by the abiding respect which we
owe to your authority, I should avail my-
self of this opporfunity to express my
deep appreciation and gratitude to you
for restoring to this House one of its
ancient rights which was sought to be
tampered with light-heartedly. You, Sir,
by reviving this debate, have restored the
right which was sought to be smatched
away from us.

Another wrong being committed was
that for the first time 1 found that an
effort was being made to d’ny the mover
of the motion the right to reply. On
what | was alarmed was that the autho-
rity of the Chair was sought to be given
a go-by. You, Sir, by reviving the debate,
have rectified all these wrongs. It is for
this I owe to you and to this House to
express my deep sense of appreciation for
reviving this debate before I take up the
subject-matter. 1 am very glad that this
is cheered by the other side too because in
the preservation of our right, there is ne
question of a party matter.

Sir, Mr. Chavan, that day, made an
appeal to me and that appeal was—I
quote :

“.....my request to Shri Nath Pai
is that he should not take opportuni-
ties or occasions like this to run
down Chavan or the Government of
India or the poor Governor there.”

May 1 assuré Mr. Chavan that there was
nothing from my side to run down Mr.
Chavan ? 1do not know how he per-
suades himself that this was what I was
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trying to do. Even in the initial stages of
his speech—1 spent today the whole day
in studying what he had to say and what
my other colleagues had to say—Mr.
Chavan, in his rather unusual lapse from
his usual courtesy, said :

“You have never understood the
Constitution and you will never under-
stand it.”

I am quoting Mr. Chavan. That I did
not understand, I understand and I can
appreciate ; but that he should be so
pessimistic about me that I will never
understand was something I was not ex-
pecting. I thought he would give me a
fair chance... ...

THE MINISTER OF HOME AFFAIRS
(SHRI Y. B. CHAYAN) : This was oaly
a sort of a response to the interruption
that you made. It was not a positive or a
substantive statement | was making.

SHRI NATH PAI: [ would like to
say, when [ heard ail these kind of allega-
tions that I was either induiging in runn-
ing down Mr. Chavan or defying your
authority, certainly, that evening, I was
reminded of a sloka which means :

The poor victim of accusation says

1 had been very reluctant to pluck
flowers, but when 1 am tempted by their
beauty and their fragrance, can 1 be guilty
of dragging a young woman by her hair
and beating her ”* To accuse of want-
ing to do all these things was something
like that.

Now coming to the substance, may I
now point out that I have a satisfaction
on this occasion of finding not only that
the right has bsen upheld of debating, but
also that the contents of what I submitted
on the 16th and 17th November have
been accepted, though not by Mr. Chavan
today---perhaps by him tomorrow—bat by
the Presiding Officers of this country
under your leadership, as 1 was trying to
submit this morning to you. The three
Resolutions adopted by this Conveatiea
are of far-reaching consequences. I am
now going to ask Mr. Chavan whether be
is going to take the appeal, which the
Conference of the Presiding Officers has
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made to the Government of India, serious-
ly and try to see that the conventions
which the Speaker and his colleagues from
the State Assemblies have appealed to us
to uphold, are incorporated suitably
either by way of accepted conveations by
you in your agreement or by being in-
corporated into the Constitution.

May I here point out that the essence
of the two Motions which I had raised on
the 16th November and again on the 28th
February was this. This was my speech
made on the 17th. May I say, for Mr.
Chavan’s easy reference, that this is what
I said much in anticipation of what you
did the other day only ? 1 had said :

“Let the Chief Minister not avoid
facing the Assembly. The fate of the
Government shall not be decided
either in the Chamber of the Speaker
or in the office of the Governor, but
‘on the floor of the Assembly.”

This was what [ had pleaded, this is what
my motion has been saying. There is a
double satisfaction ; 1 am not being self-
complacent. What I said relating to the
installation of the Mandal Government
bas been proved right more than hundred
per cent by the developments that took
place in Patna subseq ly. Mr. Mandal
was disowned not by us but by the Party
which he had been leading that time ; it
was the Congress Party veterans who came
to dissociate themselves from something,
not in a partisan spirit, as he in his rather
interesting speech had said, but because
of their concern for the Constitution.
What was the issue ? You were not in
the Chair oo that day., It is the Comsti-
tution which provides for the momination
of a member to the Upper House of a
State, to the Council. What for ? It is in
recogaition of services im art or literature
or in the social field, and never did the
Constitution contemplat: that this nomi-
nation is to be used as a stepping stone
for further political office ; 1 think, Mr.
Chavan, will agree with me—I am gtad
he is agreeing—that this was never con-
templated in the Constitution. The nomi-
nmation was a fulfilment in itself; the
step ended there and that was not to be
used for seeking political office. That
was one point that I was making, though,
belatedty, I am glad Mr. Chavan is agree-
ing now. These are the points, Permit
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me to conclude it because the issue which
I have been trying to mention and raise o
the floor of this House on the 16th
November and the 28th of Februaty and
again through the call-attemtion notice
this moming is, what is happening to our
Constitution and what shall w: do to
preserve the Constitution ... ...

THE MINISTER OF HOME AFFAIRS
(SHRI Y.B. CHAVAN) : May I ask onc
question ? Many interesting points are
bzing argued and I would like to seek some
clarification. The resolutions or recom-
mendations of the Presiding Officers are
very important ones and they will have to
be considered, but, I think, the recom-
mendation that has been made applies to
a particular situation. Information of
governments or removal of governments
two situations have to be taken into
account: one is when there is a government
already functioning; their fate should be
decid>d by the House; it is absolutely
correct; but whea there is no government
and a govermment is to be formed, and
there is the question of getting a stable
majority, it is certainly a matter for the
Governor to decide. These are two differ-
ent and distinct propositions.

19 frrs.

SHRI NATH PAI: [am very glad
that Shri Y. B. Chavan has set the process
of thinking. 1 welcome this.

There are two distinct situations. The
one was raised by us about an existing
government which under the law of the
land was entitled to postpone the calling
of the meeting of the Legislative Assembly
for six months. I did hold at that time,
and I recall that at that time you, Sir, were
in the Chair, I did mention and very cate-
gorically too, without mincing any words,
that | did not have regard for a Chief
Minister who would avoid facing the
Assembly. If a Chief Minister avoids
facing the Assembly I do not think that
he is a particularly shining example of
democracy or an upholder of the Constitu-
tion of this country. But I say that he is
within his rights for a period of six
months. 1 think that was the issue during
the Bengal crisis.

The other thing is that an existing
government cammot be ordered out by the
Governor. That is the Speakers® recom-
mendation.
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SHRI R. D. REDDY (Kavali) :
I point out......

May

SHRI NATH PAL: Since he is a
lawyer-Member, let me rzad out the reso-
Jution adopted by the Speakers.

SHRI R. D. REDDY : The Speakers
have stated that if a majority sends a reso-
lution, the Governor has to convene a
meeting of the Assembly.

SHRI NATH PAI: There are two
issues. One is about an existing govern-
ment where because of the worry of
perhaps the Chief Minister there is a
hesitancy on his part to call a meeting of
the Assembly. Assuming that he is worried,
he cannot, till you change the Constitution,
be dismissed by the Governor as was done
in the case of Bengal. I must repeat that
point.

The other case is where there is no
government. s that the case in UP today?
There is a majority party. This morning I
could not elaborate my point. Since Shri
Y.B. Chavan is today in a different frame
of mind, to think over what you have said,
let me eclaborate it now. Thers is a
Government in the sense that the particular
party in power has not resigned. It is
only the leader of that party who has
resigned. The hon. Minister may disagree
with me. But let me frame the issue.
What is the issuz ? The issue is, the
leader of the particular party which en-
joyed the majority had resigned. Shri
Charan Singh was never defeated, but he
resigned because of internal dissensions in
his party. Shri Charan Singh’s party today
claims to have the majority. It will not
be for thz Governor to take somebody’s
affidavit in his home and then to say that
they have lost the majority. That will be
the_beginning of the end of the Constitu-
tion.

It is quite conceivable that a large
number of legislators may be induced to go.
We do not know if they are going as free
men when they give such affidavits either
in his chamber or in the office of the

Governor. It is conceivable that somebody .

goes and tells such a thing. How do we
know that the Governor is not coercing
them ? How do we know that the
Governor is not tempting them ? How. do
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we know that some other kind of influence
or pressure is not being applied to the
MLAs? We, therefore, want this thing,
as you, Sir, have claimed in your recom-

dation, to be decided by the A bly.

Now, what is the fact about UP ? The

UP case is very simple as 1 was trying to
point out.

MR. SPEAKER : That is a big ques-
tion. Now, let him confine himself ‘to
Bihar,

SHR1 NATH PAl: 1 saw you this
morning and you said that what you had
recommended did not apply to UP; it did
not apply to Bihar, but it applies only
whenever the issue arises. Your recom-
mendations are not academic but they are
to be implemented as the issues arise.

We are seeing that there is a gradual
weakening of our Constitution. 1 do not
think that Shri Y.B. Chavan is interested
in its weakening. But 1 am afraid that
very often he is forgetting that this
generation is called upon to act as patriots
and not as partymen. Itis too small a
matter whether for him or for Shri
Bal Raj Madhok or Shri Jyotirmoy Basu or
for me, when constantly the Constitution
is being endangered, to think only of our
party and forget our nation.

I want to remind the Home Minister
of this and ask him what his assurance
will be. If you would permit me, may I
just quote one or two instances from the
UK ? This is a relevant case in India.
The Conservative Party of Britain had a
clear-cut majority in the House. But Mr,
Eden did not enjoy the confidence of his
party. He was replaced by his party.
But Mr. Macmillan was called. It was not
Mr. Wilson who was called by the British
crown to form the Government.

I may tell the Home Minister, there-
fore, that the Governor’s role in this case
is very clear. The case which he has in
mind and which he had discussed was after
the general elections where nobody knows
what is to happen. We are in the
process of discussing it, as I under-
stand it. But here that is not so. Even
take the subsequent case. When Mr.
Macmillan resigned, he advised the
Crown to call Lord. Hume.. .Lord Hun_;'e_



317 Situation”
was called and not Mr. Wilson. Today, it
is quite conceivable that Mr. Wilson may
lose the confidence of his party, but it

will be Mr. Wilson's party’s choice
whom the Queen will be compelled to
call to form the Government, and not Mr.
Heath.

Before, 1 conclude, let me tell you what
is happening today in the country. So
gross is the failure of values, so low is the
degradation of values that you can find it
very difficult to avoid being a Minister
these days. [ was in Bihar recently and
this is what 1 was told. I was told that
a friend was going in a tonga in Patna.
He asked the tongawalla to go ahead.
The tongawalla asks, ‘Where ? The friend
says, ‘Go.ahead. I will tell you’.

A G, & qar AT I N} F
a1z R guw qur fF o vt 2 ? sed
g1 fF IaY at 9, ST qE
& arg fRe qar Fgf ST o ) aw
IT AT fagr fF TSt wET 9T q=; |
AT A ¥ N F AW AR Fg &
agi 7 AT AT | I qay fe @ A
e, T, a9 Say e &
HreHY g, At A qgF ITar §, AR
=< 7t 7 faar S &

So low has the status become.

Shri Chavan, in his concluding speech,
said, ‘Politically, I am not happy at what
happened in Bihar’. He made an admis-
sion while replying that day. He said ‘I
agree with you, I am not happy’. But
what is happening is this. I know I am
younger than Shri Chavan and I will not
be so audacious as to give him advice.
But the stakes are common stakes. We
have a common duty to uphold certain
values. The fire that was started will
engulf you, me and everyone of us. It is
our duty to join together to extinguish the
fire. It isin that spirit that I make an
appeal. Let us not behave like the man
who said.

e 7 7 ¥ g
e 7Y ¥ e o
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What he saysis: ‘I agree with you.
I share your anxiety. But I cannot do.’
This is a famous quotation from. the
Mahabharata—I know the religion, but I
cannot follow it ; I know the sin, but1
cannot avoid it. Let not Shri Chavan try
to tell us, ‘I know Mandal was wrong.
But what can I do’. Let him not say
‘Governor is not strictly right politi-
cally, but legally he is right’ There
is a law above the requirements of politics;
there is such a thing as conscience which
we must abide by, there are certain healthy
conventions which we must observe.

Mr. Speaker, you have given a
lead in the unanimous resolution which
was adopted in the Speakers’ Conference.
May 1 ask Shri Chavan for a clarification ?
What do Government propose to do with
regard to the healthy conventions that
have been offered to us? May we have
an assurance as a result of this long-drawn
debate that the Government are prepared
to respect and observe ths conventions
which the Speakers’ Conference only last
week has unanimously recommended
for adoption by him ? May we have
an assurance that these conventions
will be upheld ? If we can get this assur-
ance, I would persuade myself to with-
draw the Motion.

‘Let Shri Chavan’s unhappiness be
sincere. Let it not be of the type of :
s 7 T ¥ fagfa: o
MR. SPEAKER : What shall I do
with the Motion ?
SHRI NATH PAI : [ want an assur-
ance from Shri Chavan.

Mr. SPEAKER : Itis too early for
him to say anything. He has to consider
it in Cabinet. He is not an individual ;
he is part of the whole Cabinet. I will be
very happy if what we have recommended
is supported by all. But I would like to
be a little careful. Shri Chavan should
be given time to discuss it.

it wrwae fag : WA a T
T nfed @z7 § )

wogw Wy g A T aw )
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oy wrivgae Fag : wTeR wTeATEe faar
2 fe W Agw AR g ¥ A
FTRHETIFIARN @ o T*
WS | wg { I AT

MR. SPEAKER : Shri Mandal is no
loager there. Why should he press it ?

SHRI NATH PAI: | know we have
won both in Patna and in Dethi 1 am
making an appeal to him. Let him show
a patriotic sense. He asked me to with-
draw the motion. As 1 said, we have won
both in Patna and Delhi. Why does he
not recognise realities and give the assur-
ance I seek ?

Mr. SPEAKER : [ will put the ques-
tion then to the vote of the House. The
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question is :

“That this House disapproves the
manner and the procedure adopted by
the Governor of Bihar in installing
Shri B. P. Mandal as Chief Minister,
as likely to bring the Constitution in
contempt and danger.”

The motion was negalined,

W swew watw  (zfa foeoht)
TG AT T &

19.10 hrs.

The Lok Sabha then adjourned iiil eleven o
the clock on Monday, April, 15, 1968 Chairre:
26, 1890 (Saka).




