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SHRI SHEO NARAIN (Basti) : There CONSTITUTION (AMENDMENT)
is no quorum in the House. BILL*
MR. DEPUTY-SPEAKER : Let -the (Substitution of article 220)

bell be rung...

Now, there is quorum. Shri Sezhiyan
may introduce the Bill.

SHRI SEZHIYAN :
Bill.

I introduce the

RE: CONSTITUTION (AMEND-

MENT) BILL
(Amendment of article 217)

MR. DEPUTY-SPEAKER : The next
Bill is in the name of Shri M. N. Reddy.
The hon. Member is absent.

INDIAN PENSIONS BILL*

SHRI NITIRAJ SINGH CHAUDHARY
(Hoshangabad) : 1 beg to move for leave
to introduce a Bill to consolidate and
amend the law relating to the grant of
pension, gratuity and Dearness Allowance
payable by the Central Government to its
employees, or their dependents, on retire-
ment, voluntary or otherwise, or on death
of the Government servant.

MR. DEPUTY-SPEAKER :
tion is :

The ques-

“That leave be granted to introduce
a Bill to cc lid and d the
law relating to the grant of pension,
gratuity and dearness allowance payable
by the Central Government to its em-
ployees, or their dependents, on retire-
ment, voluntary or otherwise, or on
death of the government servant.”

The motion was adopted.

SHRI
DHARY :

NITIRAJ SINGH CHAU-
I introduce the Bill.

ot Wo 5o @R : ¥ g@E F@r
2 o W & wfaar 3§ ord G
arer fados F1 @@+ A wgalc &
g |

MR. DEPUTY-SPEAKER :
tion is :

The ques-

“That leave be granted to introduce
a Bill further to amend the Constitu-
tion of India.”

The motion was adopted.

ot wo 5o @wht - § fadas &Y
I FET

16.09 hrs,

RECOGNITION OF TRADE
UNIONS BILL—Conyd.

MR. DEPUTY-SPEAKER : The House
will now take up further consideration of
the following motion moved by Shri Madhu
Limaye on the 29th March, 1968 :—

“That the Bill to encourage trade
unionism among the employees and to
provide for collective bargaining bet-
ween the employers and representative
trade unions of employees, be taken
into consideration.”

Shri Madhu Limaye has already taken
9 minutes. We have | hour and 30
minutes at our disposal for this Bill,
So, let the hon. Member be very brief now.
Shri Madhu Limaye.
A"

(B0 W™ .

it vy fowd (FR) : weqw Ay,
g faE N o F e @
IuFT T I T2 ¢ 5 @ awmw
& 3¢ gf AT aga FAeT 8,
I qferarTel qAAT AE | W e
1 gfed F@ ¥ f4F @ 7§ gwa
fed 7 § | qAfTER A, N TG ET

*Published in Qazette of India Extraordinary, Part LI, Settion 2, dated 11.4.68,
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g wrrew o feafy § oad I A
g WIwE WA F G @AY AR
sfeqm qax Sfefesg ¥ 195152 ¥ g
Fr gfmm & @aar § W greeaTy
ﬁ%mwﬁﬁ%{//m e
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RN "y feaw frae www g A R
T 2556 47 | 63-64 ¥ g gEar
7181'QY WA 1

gt a% FIEar &7 |ard § 51-52 F
AT qEEEAT FAI-FAT 20 AT 4 1}
63-64 ¥ Tg FAT-FT 44 78 &Y T
gt 7% §< gfrae et @
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N Py IgT T AT | AIFL qAT T
R FraargaTt 99 W AG § ) 99 78
AWEAT W7 AT AT FT WqAT Hgwd
A% 1 A g A v wee/ dwn
Fa & S ota ag AT g9 &Y ST
g Sw ¥ AE aIEAr fr e @)
51-52 ¥ £ ¥ ghAt Y srARr 50 ATE
4, 63-64 ¥ 77 1 FAg 92 A F wE
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e ¢ afew oAt A efie § 0 FAET
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gfiral #Y A F1d FTAT TfeY W wTd
AW I R A W W F oA
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oy mr § 5 fafuw s A &R
sRiTm gk AN N EIw A
I 1 qw RN Wi E
62-63%“1?&?««3“%/@
T ¢ 5 Foa-waw 19 sfawa ot 39
e & aifesrd @7 § o TS
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gai AT & fE e @ & I N
a9 AT ¢ aw 3@ F IO 25 wfawa
w@mg) s oY wT & -
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IqF FIT FaT 4 gl = G wWr
I AAGT FEAH @ FQ@ § ar 7
JWAIT g F IR Y, Ay ¥ A
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9@ A o &wAr g oW
¥ ciffwen e, 66, 77
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otz # gx oF F g ¥ SO X
T} T AR T e-fdd 9k
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! F T FT Wﬁw%ér
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R eE X a9 aF | 7 aR T
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[* 7y fera]
I A Tn ag 15 A F WY
T TE

g fiw & ag s g s
gfraat 1 qeemar g @ Aty afa
F WA 9T, AoET F AR X A @
IR Q54 T e e 1)/

Frad e 7g } fF ~gAaw i ST
fF Sy s o war @A TIfgw
T g @ T ¥ FH OGN 9
e F1 facgd wrgaT A T gare
@l ST =Tfgw | wrg-arg fR ot
gET T e aeY & gy AJHreer
Frwgffmmafam i ao )
fs gesam ¥ fau go Aoew & afy
worgdd A1 ogw gfy awrfey awm ag
T AEY BT AT{EY | ATH-ATT gIATA
T WA A wwgd ¥ g s g
mﬁ\ﬂXmmﬁTé,aﬁ qr A
WA R AN § T apear oot §
T EY faerY &, @ T B gar "
ST & gafag feReER T ¥ a8 o
AR 1 9979, G99 F7 q977 | T9-
forg & et # fF gear Ta | & fag
Fy N zFgr fFAr w AR faww ¥
AT [ HIST FT Sq99 & | Z9AT
A A ¥ an e gfvae 1 qemr
QX ITT I F99 TF 94 W@ q@r g
oq SEfh ¥oq ¥ @ gAT w2 qrer 2
@ aeemar Y @ A1 ad @ rfge
wfw 4 Fm Y fs w7 ¥ +9 15
sfreg geemT Y AT 1 WK E'
gferrt #Y geewar § 5 afwa & w9 w6
2 A #g o9 & 9T § AT fRA wY
weeq a7 faar | waw iy/fmmgﬁw
srfafafas 7€ § ) Aeige q@d g
1 wrgd & few afe ww sswmEr )
v d@ 4 qr 6 wioww F1 W Q

gwaT g |
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TF werar QY giae & frardt wy
wFA & fog 7 gwe fawr 5,
TR AGS FT1 gwe f5ar 915 1 Qv
W & fF o gfew @ e gewar
facgw 7 @1 #k gg TEH wET W 5
AT E | T & T g IR & 7 59

- R A T I W W g

wifed, dfF afe/ @ gfmat & @
¥, foe aeEar FOE-FA9 OF S
, fas 4 a1 5 wfasg 71 &8 @, wuw
21 {5 F17 wifafafuw & a7 s aod |
W P A dyammew
ge gfram watfet 1 faatw foa//oma
T 39 g3 gfaam wuifed w1 ag duar
F F1 wfgw fear s fF 19 gfaw
gifaifer &1 9t gfaw wifafafes
T F1 TN I9 F wrEew A Ao
% ford whamdan st @t A A oy §
faa @ f '

A recognised trade Union shall be
entitled to negctiate with the employers
in respect of all matters connected with
‘thé employment... ... and the employer
shall not refuse to reply to letters sent

. by the said union or to hold discussions
! with representatives of that union with-
| in a reasonable time on a representa-
! tion being made by that union.”

N

wifs wiqard &0 § wrwwr &1 q99w
fr 3w § :
e e
F g oS fagt At g O W A 9w
T FaTe 24T Jrigd, At arvET F1 N
wawT TG e |

0¥ 59 FTIF T T€W@ ) 0L, 5@
%mﬁaﬁwmﬁﬂﬁ T FT |
AT ) S ATHAT FT qATS § IR g

¥ o g ¥ ogw 99 A AW_T T
¥aoge TN ¥ qw SR Wt g
geefeae feees Y ar 9w ¥ afcadq
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T T T GEawT & ww qAR_ @
R #g 3% § v Jow daT st B
o &9 &5 TE ARl W IE TR
F g

& et g g 6 W= A wg
AR F AW W G S A W A
wewrw & IO & g 7 i & e
Wiy vevw WP & @ fw W
qfcarfoa F6aT I SR WA § fer
a9 A% TN A ST & aeer Wy
ag 9 WY W SR gER FT ghraw
WHEAT F T W W I &
T T FA R AT A R @A
R qufir soar et Afer ag e
AEET BT TWGT T | WU 4G WM
AFA Y S A 7 e Ahaw § TEW
Froer a9 & @R afearfe 5@ 8
s # afeafoa +7 & for dar g

MR. DEPUTY-SPEAKER : Mosion

moved :

“That the Bill to encourage trade
unionism among the employees ad to
provide for collective bargaining bet-
ween the employers and representative
trade unions of employees, be taken
into consideration.”

Now, the time is {mited.

SHRI S. M. BANERJEE (Kanpur) : We
should extend the time.

MR. DEPUTY-SPEAKER : Wait. He
hes also suggesved—a good suggestion has
boen made by him—to the Minister con-
cerned and it is for him to respond to it or
not. 1 cabnot siy or anmticipaic amything.
But 1 would request the Members to confine
their remarks to five minutes each.

SHRI S. M. BANERYEE : Sir, this is
a very important Bill.
MR. DEPUTY-SPEAKER : 1 db re-

cognise it, but there is the gquestion of
time.

SHRI S. M. BANERJEE : Can the time
be extended to any resolution but not for
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this important Bill, Sir ? May 1 move that
the time be extended by half an hour ?

MR. DEPUTY-SPEAKER : Shri K. N.
Pandey.

st wnitvra qedn  (agdET)
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THE MINISTER OF LABOUR AND
REHABILJTATION (SHRI HATHI).: It
is not there He says :

‘If the dijfference in the membershnp
of the two largest.unions... ...

First he says that there should be member-
ship. If. the difference in the membership
of the two largest unions is less than'5 per
cent; then there ‘will be a ballot, not of.all
the workers
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SHRI K.M. ABRAHAM (Kottayam) :
1 support the Bill except for Clause No. 8.
In Clause No. 8 it is stated that the
management should collect the remunera-
tion from the workers aad give it to the
unions.

AN HON. MEMBER : The Mover is
prepared to accept the amendment.

SHRI K.M. ABRAHAM : If he is
prepared to accept the amendment I am
not going into that. What is the purpose
of this Bill after all ? You see, after the
independence the INTUC was imposed on
the workers, workers of the public under-
takings as well as the private managements.
The Congress in the Centre, with their
influence, were  able to do this and the
management was asked to accept these:
upions as the recognised unions. And.
the managements usuailly make agreements-
with these unions without even the know-
ledge of the workers. That is perhaps one
of the reasons of the low wages of the
workers and the low standard of the
working. classes in India today.
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IShri X. M. Abraham]

We must understand one factor, that
most of the trade unions today are led by
various ‘political parties. We have to
accept that fact. For example, the INTUC
is led by congress. The AITUC is led by
the communist parties. The UTUC, the
HMS and other trade unions are also there.
There are other federations also which are
not affiliated to any political parties. Even in
the AITUC I see that the Communist party
(Right) and the Communist party (Marxists)
are working. . There are also quarrels bet-
ween these unions also. Perhaps I am not
going to predict something, but in the
AITUC also there may be a split because
the AITUC majority may not accept the
leadership of the Communist party
(marxists) working with them. They may
oust them out of the AITUC. Another
Trade union centre may emerge again as
the trade union centre.

Considering all these facts, we must
come to the conclusion how to recognise
trade union majority in an industry.
It is omly through the ballot that the
question of majority affiliation of the union
of workers can be found out, The majority
union must take up the basic demands
of the workers such as bonus, wage scales,
pay scales etc. But individual cases and
disputes may be taken up by the other
unions. Those unions must also be accept-
ed by the workers.

Last week I visited the Khetri copper
mines. There are 3500 workers therc,
out of whoin 3000 odd workers belong to
one union, and only 50 workers are in a
certain union which the management has
accepted. If I have heard aright, the
management came to an agreement with
the union representing only 50 workers
because they had accepted that union.
The union having 3000 odd members was
not accepted and was not even called for
negotiations.

Therefore, 1 would submit that through
the baliot alone the majority union ques-
tion can be decided. The other unions may
be allowed the right to take up individual
cases.

THE MINISTER OF LABOUR AND
REHABILITATION (SHR1 HATHI): 1 am
really thankful to the hon. Members for
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discussing this important question and I
also thank the hon. Mover for having
given this House an opportunity to discuss
this very important question on which
hinges really industrial relations and indus-
trial peace.

When he says that this Bill is intended
to encourage trade unionism and to provide
for collective barganiing, certainly it
is a welcome measure, so far as I am
concerned, and anypody who _is interested

in that would welcome this.

The only question is whether the Bill
as it stands, although the objective is high
and very laudable, will possibly end all the
trouble that we have in the trade union
movement. If it is going to solve and
going to be the panacea for all the evils
that exist today, certainly I would welcome
it. But several hon. Members have
thrown some doubts and they have differ-
ont points of view also. There may be
different points of view and there are
bound to be different points of view, but
ultimately we shall have to try to see that
the majority union is recognised. How
could that be done ? Shri Madhu Limaye
has tried to enunciate and lay down theé
principles etc., and all these are aimed at
ending the trade union rivalry. I think
there cannot be a better and more
laudable object than this.

We have seen in the past and also in
recent years that the trade umion rivalry
has resulted not only in loss of man-days
but even in the loss recently of a leader of
a trade union of Bihar., We have seen
these things. It happened because of the
trade union rivalry in Bihar. If we can
solve this problem, then it is a thing which
certainly I would welcome.

"The question now is whether this Bill
by itself will solve the problem. Firstly,
the hon. Mover says that there should be
a trade union authority, which will decide
whether a particular union has the
majority membership.

Even today, there is the process of
verification and there is some authority
which decides it. But as has been pointed
out by Shri S.M. Banerjee and some
others, they do not have confidence in the
verification’ - done. by that authority.
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Therefore, some other authority is needed.
Therefore some non-official authority will
have to do it; but itis possible that the
other union may object and say that the
membership as determined by them is not
correct. So, it will be necessary to lay
down the procedure by which this has to
be detzrmined.

Suppose it is 15 per cent. What will
be the basis? Who will decide? The
trade union authority ? If there is a dis-
pute, somebody will have to decide. Per-
haps the hon. Member has the view that
this authority itself will be the authority
to decide. But as to how that has to be
done will have also to be looked into.

Then as to whether it should be by
secret ballot or by membership is also not
so easy to settle. Shri Vajpayee said that
it is not necessary that there should be
only one union in one industry; there can
be two. He cited the examples of the
railway federations, the defence federations
and said there are some other industries
where there can be more than one
union. Shri Tulsidas Jadhav also said that
it is not good to have only oune union in
an industry; there can be more than one.

So this is also a matter to be settled,
whether it should be one union or two.
Supposing we agree that there should be
one union, as Shri Limaye has said, then
that union will have the collective bargain-
ing power to negotiate with the employer.
What happens to the minority union ?
Suppose the majority union enters into an
agreement with the employer or manage-
ment—it is representative of 60, 70 or 55 per
cent of the workers—there is another union
which represents 45 per cent which does
not favour that agreement. What happens
to them ?

Shri Vajpayee had raised the point in
the morning also during question hour.
He asked : what happens then ? I think
this should be settled and it should be laid
down as to what will be the procedure
to be followed in such a case.

As regards his last clause,b he said it.is
only an enabling clause saying that it shall
be ‘obligatory for the employer to reply to

letters sent.  But it is not very clear as to.

whéther afly agréement entered into " with

that recognised wnion wijl be.binding on -
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the minority union or not. Suppose the
minority union says, ‘It is not binding on
me’ and raises an industrial dispute.
What happens ? Will that dispute be
barred or not ?

There is another difficulty which I
explained in the morning. Take a public
sector undertaking under the Central
Government, e.g. Hindustan Steel. It may
be in Madhya Pradesh, it may be ip
Bihar, it may be in Orissa or it may
be in West Bengal. Now industrial rela-
tions are within the purview of State
Governments. Suppose this union, accord-
ing to this Bill, is recognised by the
management or employer and agreement
is reached. The other union wants to
raise a dispute. What happens ? The
State Government has the jurisdiction and
it can entertain the dispute.

So it is not as if this can be done easily
by this Bill. It requires consideration by
State Governments also and the only way
is to thrash out the whole thing, because
it is rather complicated, not so easy.

In fact, I had met the various union
leaders in the steel industry. We tried to
evolve a procedure whether this could be
done. Whether it is by ballot or by veri-
fication, I am not very much enamoured;
what I am concerned with is to see that it
should be left to the will of the worker
to associate himself with the union and
there should not be any intimidation or any
thing of the kind whereby he becomes a
member.

Take the check-off system which he
wants. There again there is that danger
which has been voiced by all others, that
the employer himself might influence or
might go on paying. Then even the poor
worker, the illiterate worker, does not
know to which union he pays.

I very much appreciate the Mover’s
sentiment in wanting to build up strong
unions. We want unions which have the
resources; we want that they should have
money and there should be people who are’
union-minded and who actively associate
themselves with the union not only for
strikes but for other welfare activities,
How can you bring that about unles
the worker himself feels that he iy a ‘mhems ~
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ber of the union ? That can only be done
if he voluntarily pays his membership fees.
Under the system of check-off, I am not
saying it categorically but it is very likely,
as explained by other friends, the employer
may go on deducting the fees and the
worker might not be knowing whether he
belongs to this or that union.

Then, if there are two unions and the
margin between the two is 5%, it is
said that there shall be a ballot. Probably
the idea is that by that we will be able to
determine which is really the representative
union. But the ballot may reduce the
difference to one or two per cent or may
increase it to 7 or 10 per cent. So, I do
net think it is going to help much. Any
way, that is not a very major issue.

But the whole question is this. It is
not purely a question of having one union
recognised. We will have to make it com-
pulsory or obligatory on the minority
union that any agreement entered into by
the majority union will be binding on the
minority union and that they will not have
any right to raise that, and for that pur-
pose, as has been said in the code of disci-
pline, certain practices will have to be laid
down in the Act itself, to be called unfair
labour practices. If any body is guilty
of that, he shall be derecognised, that also
will have to be mentioned, it is not there.
If a upion is guilty ef such malpractice
before recognition, we shall have to pres-
cribe some period for which it will not be
recogaised. All these are questions
which really cannot be discussed here and
now.

MR. DEPUTY-SPEAKER :
himself suggested...

SHRI HATHI : I have said at the very
beginning that I very much appreciate the
spirit with which he has brought the Bill.
I also appreciate its objective. So, there
is no question of opposing for the sake of
opposing. I am holding a conference of
State Labour Ministers on the 19th itself,
and this question has been placed on the
agenda. You, Mr. Deputy-Speaker, and
Mr. Limaye also has experience in the
labour field, and you will appreciate that if
a majority union enters into agreement, the
minority union may go to court. There-
fore, I cannot accept the Bill as such, but

1 ¢can do ono thing. The Masional Labour

He has
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Commission have already appointed study
groups. There are representatives of trade
unions, employers and State Governments
and others on it. They have gone round
all the States ascertaining views. We shall
certainly forward this debate to the Com-
mission. But, for the reasons mentioned,
1 have to oppose the Bill.
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“Any trade union registered under the
Indian Trade Unions Act, 1926, shall
be entitled to apply to the Trade Union
Authority set up under this Act for re-
cognition as the sole bargaining agent of
the employees in a particular industry...”
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SHRI MADHU EIMAYE : I dnr not

withdrawing.

SHRI HATHI : It will mean a lot of
things. This Bill will not suffice. We
shall send this to the Labour Commission.
So I request him to withdraw this Bill.

swy fawd : Suremer wgiew, w9
¥ T & Y qg WRArEA wrgar 2 fF
Zfrsgm dq e & ar@ + ¥ @
g @G afad a3 al e
qAEqxr

SHRI HATHT : After this discussion,
we sha¥l setid this to them, fo thé National
Eabour Commission.

We have actually referred this matter
to the National Labour Commission and
whdtevér their iccommeéndations; we shdfl
Bring forward a Bill. THNeré is nd ques-
tion, abqut it. After consxdcrm; the report
of the National Labour Commission, we
shall eértdinly b it.

MR_ DEPUTY-SPEAKER Has the
Bon. Mémber fedve of thé House for
Withdrawing the BT ?

TFhe Bilt was; by leave, withdrawn.

¥1.30 hrs.

INDTAN PENAL CODE (AMENDMENT)
BILL— Comrd.
(Amendment of sections 292, 293 et:.)
SHRT P C. SHARMA (Gurdaspur) :
Sir, 1 Beg to fove :

_“That the debate on the motion
‘That the Bill further to amend the
lndmn Penal Code and to provide for
mattcrq incidental r.hcreto as passed by
Rajya Sabha, be taken into considera-
tion’, which was adjourned on the 29th
Mérch, 1968, be resumed now."

M&. DEPUTY-SPEAKER : Thé ques-
tion is :

“Thif thé ddbatd on motfon ‘Thit

the Bill further to amend the Imdag



