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THE MINISTER OFDEF!!NCR (SHR! 
SWARAN SINGH): (a) No, Sir. The 
Controller of Defence Accounts (Pensions) 
Allahabad, recently made certain deduc-
tions from the special family pensions of 
widows wbose children bave been given 
scltalarship, by tbe Government, while 
studying at the Lawrence Scbool. Military 
Schools and Sainik Schools. . This was 
done under a misunderstanding : instruc-
tions have already been issued to the 
Controller of Defence Accounts ·(Pensions) 
to restore tbe family pensions in full and 
refund tbe deductions already made, if any. 

(b) and (c). This is undor consideration. 

12.07 brs· 

. CALLING ATTENTION TO MATTER 
OF URGE 'IT PUBLIC IMPORTANCE 

Refusal of the Sub·Registrar of Udhampur in 
Jammu and Ka~bmir to register the land 
Purchased by the President of India for 
tbe Posts and Telegrapbs Department. 

'li\ ~ f~frQ1l ;nq (m~) 
~ ~'l'lf, ft q-f;r~TIf ~ 1J~l'if it; 
f;rwr~ f'i;rqlf '-Il't ~ ~·'liT1i ;p.ft 'liT 

~mrm~~srr~~ffi" ~f.!;~ 
~ om it 1!;'fi 'fif<filf ~ : 

"'ll~Q it; ~qfu rnr 6TlIt t'r'ff m 
f.mtr iI; fu1!; ~ ~ ~ ~ ~t'r'ff 
~~ it '3'~ it; ~.~~ &T~ 
~ ~Of :m.~r~ m ~ \~ f.!;. 
~~fu" ~ t'r'ff ~ ~ .;ntrm; 'fitl 
~ I" 

SHRl D.C. SHARMA (Glirdaspur) : 
On a point of order. There are some 
namet which occur again and again in 
call. attention. I am not referring to Shri 
Mahant Digvijai Nath, who is my Guru. 
The fact of the matter is that, you sbould 
also laY down rule tbat a person will 
Bet 'his chaoce in cali-attention only once 
• month, so that lh. others also can have 
a chance. There are 'haves' and 'have-nots 
and I belong to the category of ·bave-nols·. 
Therefore, you sbo,,11I do &OlllethiD& in the 

mCltler so tbat tbe otbers aln get a cbance. 
(/nlerrupliom·) 

SHRl BAL RAJ MADHOK (South 
Delhi): Try your luck again. 

THE MINISTER OF HOME AFFAIRS 
(SHRI Y. B. CHAVAN): Sir, Under 
clause (2) of" article 256 of the Constitution 
of India, the State of Jammu and Kashmir 
shall if so required by the Union, acquire or 
requisition property on behalf, and at the ex· 
pense. of the Uni:m. The State Government 
have been making available to the Central 
Government Departments land required 
by them and nD difficulty has been rcpDrted 
in this matter. In the particular case to' 
which the calling attention notice refers, 
the Posts and Telegraphs Department felt 
that purchase of land would be quicker 
than acqulstltlon. They negoliated 
the pur~hase of 9 kanals of land in 
UJhampur for c05tru.:ting staff quarters. 
WlTen the Division.,1 Engineer presenteJ 
tho sale deeJ to the Sub-Registrar, he 
said that Ihe sale deed should not be 
registered by him as he had no authority 
in law which allowed the sale of land to 
a non-state suhject. The Sub-Registrar 
told the Divisional Engineer, P &; T, lhat 
if he could gel a ruling from the State 
Government, the Sub· Registrar would have 
no objection .to the registration of the sale 
deed. The Divisional Engineer ells1laincd 
lhe position to the Deputy Commissioner 
who has submitted a report to the Stato 
GovernmeDt and the matler is understood 
to be before them. We sban examino the 
position furtber in cODsullation with tho 
State GovernmeDt. 

'1"t !l"lim'liR umn (~~): ~ 
~ I!1t mrnrn 'fiU I ~ ~. 
~Wof Of11J: ~ 'fT~q I . 

~.~Ii~IfI1I: ~ ~ 
'l'm" 'f<'IT 'IT f'fi ~1J.rt1f ~ ~ ~ 
'fi~II'T{ it f<f~'ffT ~ I q-;r ~"t ~ '1ft '«IT 
'f"'w~f'fi;;r"t!f~t ~~f ~ 
f;r'fif\'l';f it; lI"lfM;r.r ~ f I ~~~ 
,,~t "IT 'fi{ mflr;r 'fir lI"~'f O'{ff'fCf ~ 
'I:~ ~ I if~ q-,~rq mi[il' ~ 'llr.r iI; ~ 
'R flJ~ '1ft ~ I ~rrrt ~Q ;;it ~. ~v it; 
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t!;~ 5rn"1~ ~ I it orrifiIT ~m ~ fiI; ~~"n: 
~r'ill"itWIf~m~~itm ~_ 
~iifr iIT~~ ~ q-1~ '!lIT rn ~fim;:J iF 
~If<'l ~ f'l1 l1T~ ~ ..rtf m'm rn 
!I1m:·~~m," it ~~? 

SHRI Y. B. CHAVAN: The consti-
tutional position and the legal posilion is 
there. r cannot help that position. But 
there is also the compulsion that if the 
State G"vemment is asked to meel Ihe 
requirements of land. they have to acquire 
it uuder the Constitution; it will be an 
obligation on them to do that. So far, 
t,hal is being done, and. therefore, there 
was no difficulty so far. 

In this particular case, as we know 
direct purchases were negotiated without the 
aUlhorily or lhe help of lhe State Govern-
ment. Therfore, a doubt has arisen. and 
that is why the maHer is bein. taken up 
with lhe Slale Government. 

SHRI HEM BARUA (Manaaldai): 
Although lhe Indian Government have 
spent aboul Rs. 200 era res for the hetter-
ment of the people of Jammu and Kashmir, 
Mr. Beg describes it as bribery. Although 
Jammu and Kashmir has acceded to the 
Indian Union, Sheikh Abdullah calls that 
forcible occupation by lodia. Although 
our troops bled themselves to death, d,cre-
oding Jammu and Kashmir from the attack 
of the Pakistanis in 1947, he has said that 
this accession is only provisional. I do 
not understand this. Did 0111" boys who 
fought and died there die provisionaly? 
They did not die provisionally ... 

MR. SPEAKER: The han. Member 
is going to entirely differcat questions. 
This calling-aIlRtion-notice relatee onlf to 
the purchase of land. He may pul his 
question on that. 

SHRI HEM BARUA: Whatever that 
might be, Jammu nnd Kashmir occupies a 
very peculiar position; you will apee with 
me Sir, tbat in tbe Indian Constitution and 
in the Indian Union, Jammu and Kashmir 
occupies a ,'cry peculiar position wbich 
you and I ~annot understand. 

MR_ SPEAKER: How does Sheikb 
Abdulla come in here? Tbe callina-allciJ-

tion·notice relates to purohase of land 
in Kashmir. But he is talking of Sheikh 
Abdullah. accession and all tbat. We are 
not discussing the whole of Kashmir now. 
Let him put his question on the purchase 
of land there. 

SHRI HEM BARUA The most un-
kindest cut of all is this that even the 
jurisdiction of lhe President of th~ Indian 
Republic does not extend to the Slate of 
Jammu and Kashmir because he does not 
happen to be a citizen of Jammu and 
Kashmir. This is the pasition. In the 
context of that, altd in view of these anom-
alios occurring and coming up from time 
to time and disturbing our relations, may I 
know whether Government have considered 
it desirable by now' to abrogate article 370 
of the Constitution and mJke Jammu and 
Kashmir a truly integral part of India· as 
any other State is ? 

SHRI Y. B. CHAV AN: That is the 
bon. Member's view, We know all about 

,it. Aritcle 370 and its scope has been a 
mailer for discussion for many times on 
the floor of this House. But that vcry 
anicle was used to expand the scope of 
the other article of the Constitution. I am 
not holding any particular view here or 
expressing any particular view in this 
mailer. But if we aro refeering to this 
parlkular case, it arises out of a certain 
peculiar leval posilion. 11 is not a politi-
cal position. but it is a legal position, 
because our Constitution itself saves certain 
laws of Kashmir. This is the position. 
and certainly we shall bave to tbink about 
alternatives to remove this oddity. I per-
sonally feel tbat it is some sort of oddity 
which will bave to bo removed. This can 
bo dono only by amendment of certain laws 
and that can be done in concurrence with 
tbe Jammu and Kashmir Government. 

SHRI HEM BARUA : What the 
Home Minister bas said only express .. the 
helplessness of the Government ... 

SHRI Y. B. CHAVAN; No, no. 

SHRI HEM BARUA: .•. and \bat is 
wby things are allowed to continue like 
tbat. Why should he not amend the 
Constitution? He Is a rigbt-thilll person 
and lie should do it. 



iogj 

'l,Ifi~ "''' ~ (~ ~) : ~l"Ift if", t:T~~ it iffiTlfT ~ fit; ~~ mire" 
t Jr .. IIrtR ~ ~, ~,~ ~ ~~ ~ 
~ I ll"i[ ~'" oifgo '!I'<R;:n;!> omr ~ I ~ 
t "",""~T ~"Ift 'IT~o 'I'T;;it ;rmf~ 

~ ifit ~ if~T ~'tiffT ~,~!l'lft n-m'6 
..., q-rq-~ I 1927 if;if... ll"i[' ~ t:T~­

"U;;rr 'lit ~~~ ~ ~IJ ~ ~~Tit ~ 
'I'ro!.if er;n"llT 'IT I 6T 0 ~ f~ ..rr ~ 
ll"i[ 1fT~ it' l!)lfr I ~If. ;mt{~ it OJ) 
1885 ij- q-~ ~~ it ~ ""Q1 ,,""Iff IIil 
cri[t 'lit mcrf~ it foR;;rrit t m it 
'I'ro!.if il"iff1fT IfIfT 'IT qR ;;rt:TR ~ 'I'T 
q-flf'liH "1ft ~ii.1 "') f~1fT tTllT 'IT I,~ 

a1:i[ t 'I'ro!.if ;ifer ~t:T~ W it ~ t:T~ 
QCI1" "'~ it, ~ ~ ~~er~ t l!'f, m-
~r t l!'f "U~if t l!'f, ~ ~ it I 
~'I'if m;;r~ ~ t~, 1947 t ~ 
crf'ti'T ~or ~m (~~ t 'lir-!.if~l!:) 

~ ~ it ~..". ~'tiffT t f<mr ~ 
it~ ~ ..". omr ll"ii. ~fit;ll"i[t ~ 
'lir-!.if IIil ~ ~1 fiI;!fr <TIfT I itt' q-m 

ll"l!:~;mq~"'" "'~~~I ~ 
itmf~6t~it~t: 

Article 6 of the Jammu and Kashmir 
Const itution reads thus : 

"6 (I) Every person wbo is, or is 
deemed to be, a citizcn of India under 
tbe provisions of tbe Constitution . of 
India sball be permanent resident of the 
State, if on the fourteenth day of May. 
1954-

(a~ he was a State Subject 0 f Class 
I Ilr of Class II ; or 

(b) baving lawfully acquired immov-
able property in the State, he 
bas been ordinarily resident in 
the State for not less than teo 
years prior to that date." 

~"~ffR~~ lf~ t: 
"In this section, the expression 'State 

Subject of Class I or of ClaBs U' sball 
bave the same meani"1l as in Notifica-
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tion No. [-L/84 dated the twentieth 
April, 1927, read with State Notification 
No. 13/IL dated the twenty·seventh 
June, 1932. 

7. Unless the context otberwise 
requires, all references in any eXiSlill& 
law to hereditary State Subjects or to 
Slate SubjecI of Class I or of Class II 
or of Class HI shall be construed as 
references to permanen I residents of 
tbe State." 

~~ t{fforcr ll"l!: t f'" ~ ffi: t 
~~~'~;r.r'{ii.' ~Ill"~ 
oR ~ t f~-':if~. m lfflr~ t, 
~ ~m~ t 'lh: ~ lfflmt I ll"~ ~ 
~ ii.' q-;;rTor crfo t I i'f ~:rr ~ f", ll"i[ 
l!:~ flflrrif If>7 ~ t"lft f'!l'<'rf'li t I 

;;r;r l!:t:T" fui(' ~ 1Iill1l('f m..". crfo 
m ~ ;;r;rfiI; "'i[ ~~ it t:Ti[mfis~li-.: 
'ti'T omr 'l"{oT ~, ;ifi(' fit; i[t:T mnr it;if) 
~rnt~'Ii'ft:Tm~ ...... 

MR. SPEAKER: Will he kindly come 
to the question now? 

.u ~ "''' ~ : ~ "" ~'tiffT if; 
ffiT'li ll"l!: ;if) srrf~;;rif ~. ,,1fT ~"') l1l(t{ 

ifi!1 f'I'IfT ;;rr ~ ~ I q"'ITT l!:f<'l' ~, it ;;it 
;;r;mr ~ ~ if ~'fit cri[' ,,1fT ~? 
~l!5m'!l'~ ~o~t ~~ fit; 
W~m<'ff ij-~ m ~ ~ I ~Tit 
""~ t f<;rQ;;;it ~'{ ~ ~ ~ 
f<;rQ; 0) ;fu: fiI;!fr ~fiI;if ~~ q~ t 
ftr~ ;;it~~~itr~ m'l"{it ij-
~ lI'f.ffl fit;qr tT!fT "q-ffiI; ~ W t 
~ if~l t:TTit ~ ...... 

SHRI INDRAJIT GUPTA (Alipore) : 
How does it arise \lut of the calliog-atten-

tion-notice ? 

'" ~ "'" ~ : ~ "" ~iI' t 
ft!r.n'Ii O'IT ~ t f'm;r '1ft ~ t 
fl!r.IT'li \W) srrflI'\r.r , rn ~ ~ fiI;!fr 
IiITim 'lfII'T ~,~ 370 'liT ~ ~ 



1093 Purchase 0/ VAISAKHA 11, 1890 (SAKAl Land by President in 
J. & K. (C.A) 

1094 

mq "'~ cTlili'\" ~ ~ ilTfo!; mti'f iii'\" m:l[ 
~ if;!~ it ~ 'lfTtT"llrof if;! il"l'fi ? 
tflTt~~~Tm'l'~1~ ~~ aT 
~T ~~ SI"'m: 't>T;;if "<1lf<:tf"'~~I;r ~, 

if<ml ~, if<1m ~fin 'fR: if<1T~ ~ iii 
;;rT fuf~~" ~ ~ o.:r iii ilT't it mq iflfT 

~ ",~·it m f'" ~'I' f~f~;;r;r 1:;'" ~T SI'ifi'R 
iii l[T ?'lfT<:<I' 't>T ;rTtTfu; ;Wq m srr;:aT 
if;! ;r11TR'" ~ ~T SI'ifi'R q lflfT ~ m'l' 
Jf1'l1, if;!~T~ if;! it ;rrtrf~", ~itarfoJ; 

~~ iii'\" ~~T .. T ~ ~ iii'\" f€~~..n 
~elT l[T ~iIi ? 'fliT W srif;l~ 't>T ~ if>Glf 
~ 'a'oritI'fT? 

MR. SPEAKER: Before he answers, 
I would like to sav that it is a very import-
ant question he' has raised. I entirely 
agree. But this is a call attention notice. 
He has surveyed the whole Constitution. 
of Jammu and Kashmir. If in putting a 
supplementary .in which he raises an impor-
tant point of course, he takes so IDOl and 
ranges over so many ma.tters, it only 
deprives other Members of their time to 
put a question. 

SHRI Y. B. CHAVAN: The hon. 
Member's learned exposition of the J & K 
Constitution was very interesting. 

MR. SPEAKER: I do not think we 
are discussing that now. 

SHRI Y. B. CHAVAN: We are not. 
The limited question here was whether the 
Central Government can 110 and directly 
purchase land in that area. A certain 
doubt has been raised based on the legal 
and constitutional position as interpreted, 
which is, as I said, an odd position. There-
fore, the only way out in this particular 
case ;s either to take the help of the State 
Government to acquire the land or-there 
are two or the three alternatives in tbis-
to amend the present position. These are 
matters for eitamination. This is also a. 
matter for consultation with the J & K 
Government because such an amendment 
will require tbe concurrence of tbe State 
Government. 

~HRI KANWA~ ~A~ OUPTA : Wbal 

ahout first class, second class and third 
class citizens there? 

.n ~ ~ ~(mj: iflfT ip.ift 
~~ lI'l! 'I'<I'r.t'lf\' ii'!T ",~·it fo!; 'Ifl!i~ 
~'l'fcr ~"t iii 'fl1I' q *n~ fcrIn1r iii full; 
lI'l! 'l!flr qfmrl[~ ~;l if;! if;!~ f~ qfi;r. 

~T "'T ~m tTlIT I!IT; iflfT ~ qf~~T 
'Il1 'a'~ ~flf lfi't srrter rn iii ifir.!.;rT crUiIi 
iii'\" ;;rRif;!~T 'l'T 1Il ~1; WI': ~1, aT ~ 
if ;rn cr~1iIi q iRTIf ~~ ~ m 
~ iii ~ q 'a'~ 'l!flr if;! q;;j;r ifti'f 
~r foi;l!l, f;;r~ lI'l! qsrfcr!soTifiT~ f~cr 
f;rflfCf Of ~T ? qlT<: 'a'~ if ""'L;ft crUof; 
't>T IfTWf ;r ~ i lI'l! IJmrT iii'\" ~,m ~ 
i ~ iflfT ~ ott ~? iflfT 

lI'l! ~@ ~ f'ti ~~ 9;' ;;fio:rf<f1if Ifi1 ~tT 
rofi«r rn ~ f~ 'f~ 'l<: ;;r~R srr:a-
"'~ 'Ii'\' ~fa ~ <it ~,~flj;;r ~I~ 
of; ;rTlf q ,.ift;r ~ q ~ ~ f<':'ll'1 
tTlIl ? 

SHRI Y. B. CHA V AN : This has 
nothinll to do with the subjective attitude 
of any ollicer in this matter. The Div i-
sional Engineer of P & T felt that it would 
be a quicker process to directly negotiate 
purchase of the hnd. That was why he 
tried to do it. But the other man Celt that 
he had no legal authority. It was a bona 

/ide doubt. Therefore. the matter has been 
referred to the State Government. 

SHRI SHIVAJI RAO S. DESHMUKH 
(Parbhani): On a point of order. This 
call attention notice has been admitted by 
the Speaker to be taken up in thi sHouse. 
This very fact proves the right of the Presi, 
dent of India to present a sale deed and 
get the transfer of the property rtcorded. 

MR. SPEAKER: What is his point 
of order? He is discussing the merits. 

SHRI SHIVAJI RAO S. DESHMUKH: 
am discussing the point of order only. 

This concerns the right of the President to 
present a Sille deed and get it registered 
~pder the )ppiap Registratipn Act wh!cIj 
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[Shri Shivaji Rao S. Deshmukh] 
is a Central Act. That is also why the 
Speaker's Secretariat has admitte4.. the 
motion. Now because it is questioned by 
some Deputy Commissioner. somewhere; 
does it mean that it becomes a Slate subject 
altogether? It is the sovereign right of 
this House and the Central Government to 
enforce Ce'ntral Acts throughout the terri-
tory of India, When this is questioned. 
the Speaker's Secretariat also has to come 
to our aid. 

MR. SPEAKER: There. i. no point 
of order. 

~qmr~:~~,~ 

1PJit ~ it ~ ~ fit; ~ oflmor mrr-
~~I 

Here is our Constitution of India, art. 
I of whic" says : 

"The States and tbe territories there-
of shall be as specified in tbe Firs~ 
Schedule". 
And in tbe First Schedule is included 

Jammu and Kashmir. 
Every Indian citizen has certain funda-

mental rigbts. 

MR. SPEAKER: We are not discuss-
ina all tbis now. 

SHRI BALRAJ MADHOK: It is 
relevant. Article 3711, to wbich referrence 
bas been made, is a t ransition~1 provision. 
It bas ban tbcre for tbe past 20 years. I 
want to know bow long, tbis aovereiln 
Parliament is to be debarred from eKercis-
ing any claim or autbority over Jammu and 
Kashmir merely because of this transitory 
provisioD. 

MR. SPEAKER: He can take steps 
to do wbat he thinks propcr at a later atap. 
There is nn point of order. 

~!(lIiTum~: ~~, 

~5'lim1fili~ ~~~~ ~ 
~r ~T t fit; qlR ~ lilt Ifi1t 1ffi" 
fiRIl" ~ lilt ~ ~;r ~ ~~, 1fT 

~~ ~ ~~ t ~~, CIT m1f~ 
1!i't'~~iIi~~~ffit;lIl~ 

~t~~III't,.m: ~;ft, ~ 

IIi't I ~ ~cmr III't ~-'m'1ft~ "" m-
iR: !fiT 1I'tr If>~ ~ ~ t, ~ ~ 
~~ if ~6"~ roflrn ~ 
~ f, CIT IfIfT ~ 'liT ~ m~~ ;:r~')' t 
fit; ~ \iI1',!~ if ~ ;;pft;:r ~ 
~? itu f~ t flJ; m1f qq;f m'iT-
IIiro' lilt ~ ~ ~ ~ 'liT ti;:r)~ 
iII";:rIJ;~f~1 

MR. SPEAKER: There is not point 
of order. He only wanted to ask a question. 
Shri S. S. Desbmukh started and got us 
into, all Ibis trouble. 

SHRI SHIVAJI RAO S. DESHMUKH: 
You could aive your opinion. 

MR. SPEAKER: You have done 
very well! Thank you. 

11.25 ..... 

RE QUESTION ON PRIVILEGE 

'" "'! f~ : I ~.~) : ~~ If~)­
~, it f.:rlflf 225 iIi~;:r fil"rnf~r~ iii 
~~ if 'tip ~ ~'lT ;n-~r ~ I 

MR. SPEAKER: The privilege motion 
has not yet been admitted. Only I would 
Ulte to bear him. 

~1I1~:it .r!ITlfit ~ ~ 
"fTIf iii ~ ~ ;n-~iIT ~ I ;;'1 'liT ~ 
~ qTIf ~ m it oft~;;rr lfi~ ~",€t ~ I 

m, 1967 if fmft if 2f.rn il"T<'fT 
'6T It'" w;it;;r;:r ... ;;rr 'lr I;;a- fa-;;rfa-~ 
if IIii ~~ ~T 'liT rn ~ ;rom; flfill"T 

~ ~ ~ Ifl: Ijlfi~ 'lI"<'fTtt 'Tit I iTT;;r 
"" ~ ~~ ...... ~ ~ I ItIJ; sr~;:r ~ 'lmil" 
it ~ iii rnr l{~ lfi~ 'TIfT flfi 11:'1 Ijlfi, 
~ 'R: ~ iffif ~, q'~~, ~r't _ ~1fT 
1!"Tf\w~ ~ ~t i 


