LOK SABHA DEBATES

LOK SABHA

Saturday, March 22. 1969/Chaitra
1, 1891 (Saka)

The Lok Sabha met at Eleven of the

Clock
[MR. SPEAKER in the Chair)

CALLING ATTENTION TO MATTER
OF URGENT PUBLIC IMPORTANCE

Reported decision of the Congress Party
to consult the Attorney-Gen:ral on Madhya
Pradesh H g1 Court’s order in respect
of Shri D. P. Mishra

stwza fand s (IFTAR) ¢
aega w21gq, § o TN NF 73T
& fasafafzy fror 1 Q1T gz-#14 747
w1 earq faen 1 g AT srdaT Far § f
ag 2q A F UFH FHT T -

g g g2 IS FATATHG gIRT Y
grfcrr war faw & miaew ¥ fay
oy qrl & w1 A aroEl & q
¥ ¥ raEd ¥ qUAN I w7
w0 g g ¥ &qq favwg

THE MINISTER OF HOME AFFAIRS
(SHRI Y. B CHAVAN) : The Central
Government have taken steps to obtain the
advice of the A‘torney-General on the Cons-
titutional and legal iscues involved in the
question whether. in view of the orders
passed by the High Court of Madhya
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Pradesh in election case involving Shri D.P.
Mishra, the Governor, Madhya Pradesh,
could invite Shri D. P. Mishra, the present
Leader of the Congress Party in Madhya
Pradsh Legislative Assembly to form the
Ministry. The Governor has also  wished
to obtain the opinion of the Attorney-
General on this matter. There is no ques-
tion of the Congress Party sceking the
advice of the Attorney-General.

&t wy foad (32) : F3 1 TWA )
T T WAt €

=t wre fagrQ Tt - g wg)-
W, 4% I3 AM & T G F Avag
AY guT AR AT WY gAT 1 20 ardm ®Y
w0 @ qifFarded ave Y do% g€, faaq
gg favag fear mar fw ofga grfemr
waz far & mary & frga w33 8 qgd
gzl X7 #) T A I1w 7z fawa
w0 g WIW 4 AAARGAl ¥ *@a
& ¢ feqq qvas @ 1 I A wTAT wWigAT

l .

“The Congress President. Mr. S.
Nijalinagappa. told ncwsmen that the
Board wanted to get the Attlorney-
General's opinion about Mr. Mishra.™

W urg & gurAr W anrenesy
# off gET'UT gU 1 IA HA K QgA €
qraasar g § | FEWA A gy Wa<
gwifia Q13 9T gw 9Ted 9rq 1} WX gw
A g1 fe gw 5@ wHATy! & G'few &Y
gAYaY dar argd § 1 qfer ifwr sei
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faq & graeq ¥ Fiv 7 qfeaicd a3
Fg A 8T 7, AT 37 7Kg F wEr
AT A T A A AwaAr § 1 vl
Sz faey aret Y g 27 F fau A
X E ) FZ ART qFR SR qrfeaTdz
! 79T T %A § | A Tg ATRAT IITAT
AT, AT Jg AAY 7 7g dmer  fwar tw
qfedzd e & fraa & *iT e gl
N gFe ¥ o fear & ol wfee ma
WA GIFH H UIAT JATH F T
A =nfgm

% gz s angan g oS-
A FT VT AT §FR ¥, 98 famq Fq
fwqr wqr, feg A &1 fwar aan, fHaq
TN fegr war g 3z fada &l
qifezd 1€ F 20 A & fAara &
qg¥ fagr mar ? HX s ag faar SR
qg f&m w, aY f6T @ qra-g & g
) favare ¥ aq) A faar m@v ? €W
argeg # gw SFN ¥ S AeO-gEAr §E
AT T O AN eqTATHGW FEITA Y gIAT
& oY, I7 F1 78 WA F T&HT A fwar,
wifs a8 quwd ¥ f& @@ qriegm-
O @E 7 37 T9g qF g9 TR A GHAT
Ffi frar @ afesT w9 gz WY wgA @
f& aRg g & fagy & weR ox
e AT A gy gy # =g
wr 9gat g f& ag faam w5 faar
a7 |

agwag & v dafea grfeer
ware fasy & g § AT I QT
I F T A, wwr aqr atfww @
dfga s1fewt sar fawr wa & oW
amfos &

g% Rrvfta @eew © OF qTEEY AT-
foe g
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o %R qAAT qTes . o feqdar-
fasrze amfes &

= gew fagrt M : IAFT A
W T ITT F wee qaF wuA
F FTW 77§30 F Iv9 AT A I
FT AT9 TZ # faar | =g aray & 04
FIFR JEA§ gt AN ? 98 =
qAY IF AT A a9, T W A ALAATH
IR gER A F fag gwd arA
gaTd, 3 FNT g g A
TR grE FIT T Ggar fFar o amfew
F faaTe ST, AY Far N TFT Iq
FaR AN T aE F g T4 F fag
Far gt 7 aar FeEMq LRI HT BEAT
199 F frmg o wraifer & 7 & s
argar £ 5 35hg @R Aoy qrel &
uF s & gravg ¥ faow &3 & foag
TEHT JATT & 97 FT gEIANT FT @G
g\ T@ AW W W A FEAAM
FEAOFT FE FRAW A
# qgar wigm g f& afsa aifewr
garz fas & graeg @ F0T aFR S 98
HANT FIA FT AT AR Afgeq &7 )
a1 Afyed § AT & fray A qyofew &
arEg § ¥ G gEY qIg UEHT
JAW R g A7 & faw Faoger ?
X A @1t & fFey safes & avaeg &
Tg gaA a4 fF sg gea WA @y ard

&, aY #qT A ATLT LA & Afeq gardf
FAT FY qATE F g 7

W a9 F1 A AN & 1| 9+ qifa-
gifts wifsw, silgmaa A,
1T axdfas Afrs T, AAfers Artfwe,
FAEI T RAKIE T AWL
0% U9RT & WA QT O% S w7
T vy e & frar § ) grdwiE ¥y
® e faar §, Iuk wgy ma § e ofea
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IfcwT a1z fasy fagm @1 & &5 999
&, e ag wrdar & AT A A AR
T idam imr gk NEF
i & faoms sy v & A wra
FIHR Ul J379 Y a0 S0 =g
7

ot Tz gAR WA (I7F) ¢ AT
o fra gw W w5

o wze fagrt awday : waa A Y-
T, 99 g /A A gz faar g fs
Qe FATT FY vy A o g E, A H
ST9F qTAY qOA)  qTAAT QFTAT ARG
£ 7 = g1 93 weA # qzg At arfd
W nzrt G477 #1 A7a F ATHY AT AT
aifem | afrara & =iz $8 & FTR
Tt AT Az ¥ oo @EA & "Iy
fa17i & ae7 ) g FT AHT AR
TR IAIWMqg ARy Fi AT WM F
TATT FY AY vt FATT FY T AT w7
sfeFR T £ 1 77 mEn¥Fz ST A
T X %7 &, UM F4TT FY 707 T8 |
W AT Farw wr wmy v
aEt @, @ FT FF F g
&t v Sz A wrdAr & fiwoso
1At FAXT Y 77 { gATT I gAY
AT Y TFR F

MR. SPEAKER : Before th* hon.
Minister answers, | want to say som ‘thing.
Shri Vajpayee also wrote to me about that.
There are four ways of calling the Attorne -
General. Attorney-General can come if he
wants to. The Government can call him if
they wants some clarification.

SHRI NATH PAI (Rajapur) : We want.
(Interrupiions).

MR. SPEAKER : I said there are four
ways. | have mentioned only two Why
do you shut me out ? The other way is. if
the House wants, they may call him. (/nr--
rruptions) 1 say, if the Housc wants, they

may call him. Whea I say, House, no
shouting should take place. One is, he can
himself come; the second, the Government
can call him; and the third, the House can
call him. Thereis a fourth way.l am
coming to the fourth possibility. If the
Speaker is in doubt about some legal aspet
he can call. But now the Speaker is not
involved in this 1 am sitting here as Spcaker
now. If the Speaker is involved in any legal
point where he has to give a ruling or some-
thing where he is in doubt or where he has
to give some sort of judgment naturally this
can be done. But here there is no point oa
which I am asked to give any ruling here.

There is a controversy about Attorney-
General being called by the Congress party
which we are discussing now...( Interruptions)
Hon. Mcmbers should hear me now. .

SHRI PILOO MODY (GODHRA) : We
shall keep quitet if you just phone him up.

MR. SPEAKER : The point that is now
before the House is abount the Congress
Party or the Congress President asking for
the opinion of the Attorney-General The
other things such as whether Shri D. P.
Mishra will be Chicf Minister or not are not
before the House ut all now. We are not
discussing that question now. The question
is whcther the Congress Party can call the
Attorney-General to give his opinion. That
is the point now beforc the Housc. There-
fore the question of my calling the Attorney
General docs not arise.  1f the House wants,
it can call him at any time it likcs.

SHRI S. M. BENERJEE (Kanpur) :
Then [ move that the Attorney-General be
called to this Housc.

SHRI SHEO NARAIN (Basti) : If the
House wants, and not if the Opposilion
wants.

MR. SPEAKER : There is no rotion
now before me. When it comes wc  shall
consider it.

SHRI CHENGALRAYA NAIDU
(Chitteor) : On a point of order. Anybody
has got a right to consuit the Attorney-
Geaneral in bis private capacity, There is
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{Shri Chengalraya Naidu)

no bar to the Attorney-General being called
to work for anybody. The Congress Party
bas got a right to consult him.

MR. SPEAKER : There is no point of
order. Now, the Home Minister may
reply.

SHRI Y. B. CHAVAN :1 really do
oot understand the controversy in this
matter, because when the Governor himself
expressed a desire to consult the Attorney-
General ..

SHRI KNAW AR LAL GUPTA (Delhi
S8adar) : Why not the Advocate-General?..

SHRI Y. B. CHAVAN :1 can under-
stand his dislike of Shri D. P. Mishra. It
is his §;ht to do so. But when an intricate
constitutional and legal issue is raised, shall
we not as a House, and shall I not as an
Indian citizen expect that he should
consult a proper legal authority ? What is
wrong about it ? Ths Attorney-General is
certainly entit'ed to give his opinion. and
the Government of India are entitled to get
the opinion of the Attorncy-General. [t is
wrong to say that the Governor has to
consult only the Advocate-General, and it is
not proper for him to get the opinion of the
Attorney-General. The question has been
asked why the Government of India decided
to consult the Attorney-General. A situation
was developing in the State, where a consti-
tutional issue was likely to be raised.

AN HON. MEMBER :
there.

Mr. Shukla is

SHRI Y. B CHAVAN : The Governer
has, therefore, expressed a desire to consult
ths Atrorn:y-General. And this House
also expsacts me to express my opinion at
any time  So, is it not right for me to get
myself armed with the opinion of the Attor-
n:y-G:neral in this matter ? What is wrong
about it ? I think unnecessarily a controve-
rsy is being created. I think hon. Members
will also be satisfied that whatever decision
the Gover ior takes or we take in this matter
is bassd on a proper constitutional and legal
appreciation of the position by tne Attorney-
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General; it is good to be advised by a com=
petent constitutional authority.

o wew fagrd aTwad : wee wA-
T, AR gITAl FT qq@ A€ feqr wqr |
# amArwrzar § fF e qAw &
T AXF G F4 fwww o, faw
arda #Y ? 341 ag g4 & fr w9 qfF-
AN atE F Fa¥ ¥ a1z foar mar ?

it qugaTy wegr g, ¥ a9
& FAT AT, A9 A G AAQET FEAT
I A #Y, AfFT W9 AT F FW
FTAT A1E A AT wYY qrfew §, S ARG
&3 1

1 discussed this matter with the Law
Minister on the 19th instant. I do not
remember exactly when the parliamentary
board’s meeting took place. I may tell my
hon. friend this: if he wants to believe it he
may believe it, otherwise not. In the parlia-
mentary board I did say that in these matters
Government would like to be guided by the
Attornecy General, and naturally when the
Governor also expressed a desire to consult
the Attorney-General, the Attorney-General
came to be mentioned in the parliament
board; he came to be mentioned only in
this context.

it gzw fagrdt wwdadt : weaw w{-
zq, 53 At v W fF o div feemw
foar | & feerma R ATAN FTQRIE N
nade are g fear 1 qaer § ar 9 fw
e JAT & @A g ! fear
srae Nz § feevaa § gaqg A 3

SHRI Y. B. CHAVAN : I told him that
I discussed it with the Law Minister on the
19th instant.

st grw fagrdt wrwda : few ardee
®T GHAT § ? BIEH T Wg Afew § ?
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MR. SPEAKER : He must have taken
the decision on the 19th perhaps.

) SHRI S. KANDAPPAN (Mettur) : Why
did he not take the House into confidence ?

M wew f@d nwad : Wy
wew, § 0w wR gy gv e
&o dYo fasm & w7 § o Fiedgguaw
915, AR} NfFiewa A w1 @y
2T YT WATAG A AT FEY 4@ A
o fse fear g ? st od W
WIZHY Y qeq 7AT JA 9T JAT q-
FRgA gE e ?

SHRI Y. B. CHAVAN : I do not under-
stand this. Is he afraid that the Atlorney-
General .. (Inrerruptions)

Y AT FAX A . CA1FE WIS
WX | HeA Wl A g g fF uF wee
LICCIE 3 -

ot fr va (q@) g AE A

®er 8|
MR. SPEAKER: If it is a point of order,
I can allow him. But if he wants to put a

question on the calling-attention-notice, then
1 cannot allow anybody else.

=AY EMI A : ALY AT,
AT AT ATH AT 3 ] fF WX gww
9T $ATT YAT FE arT Fg a¥ AQ TIE
ot §, agUT @A ITER AT
g w9 HEA I H 1 aw g Ay §
1A AT fHaTT AURAATE § ? Wew
ot & fag gw Wl W gIRI O goad
8 1 g ux gafas &9 ¥ agi WA qTvA
wIEI§ I oA wg fF F W
T X AT FT FH TET HA AV AT
I A AE A AN § WA W
eRAT UM AT W APy aAr § 0.
(sazum)

ot gew w wgww c § T g,

e mAY TeR X A% gAw
FIE ®T GAAT TG A AT A G WL
g 1... (sawE)

N} ACA FAR AT © e AR,
¥ gl fadew 3 fF wew St Ay
I¢ WS FI& W1 § IAD! NI THAGH
AT |

MR. SPEAKER : Will hon. Mcmbers
kindly sit down now ? I thought the word
*bhrashtachar’ was used for, . (Interruptions)

May I request all hon. Members to
resume their seats ? Shri N. K, P, Salve
wanted my ruling on the point he had
raised...

SHRI NARENDRA KUMAR SALVE :
I want your ruling.

MR. SPEAKER : I am giving my rul-
I thought that the word ‘bhrashtachar’
like that.

ing.
meant corruption or something
1 do not know so much of Hindi ...

st foraATaT  Wee ¥ AAT HE
g

MR. SPEAKER : 1 do not want to learn
Hindi at this stage. I would like to learn
Hindi from him later on, but not while
sitting in the Chair. I thought that the
word ‘brashtachar’ mcant corrupt practices.

SHRI RANDHIR SINGH (Rohtak) :
He bas said ‘brasht’.  He said ‘corrupt
person’.

MR. SPEAKER : I think he said ‘corrupt
practices’.

THE MINISTER OF STATE IN THB
MINISTRY OF FINANCB (SHRI P.C.
SBTHI) : He said corrupt, Dot ‘corrupt
practices’.
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SHRI RANDHIR SINGH : He said
*corrupt person’.

MR. SPEAKER : I thought that he
was referring to the High Court judgement.

SHRI NARENDRA KUMAR SALVE :
The High Court has not said that heis
corrupt. ‘Corrupt practice’ is something
different from ‘corrupt’.

MR, SPEAKER : I shall look into that
then. Iam not ablc to make that subtle
distinction now about the language and
what actually it means.

SHRI RANDHIR SINGH: It is pending
in appeal. (Interruptions)

ot foarogo - @3, 93 B399 qEY
FAT | AT F o FIA § ) 39 813
] qiFT TN N ar | owew  fagd
Y g9 A AL &N, (s7AnA)

MR. SPEAKER : [ am not able to
judge what it implies. T know a little
Hindi, but [ am not such an cxpert in
Hindi. 1 shall have to see that before his
request for expunction is looked into.
(Interruptions) When 1 am on my legs, I do
not want to hcar any further arguments.

1 thought that the word ‘brashtachar’
was being used every day for ‘corrupt pra-
ctices'; his elections has  been sct aside for
corrupt practices...

SHRI PILOO MODY : What is
with calling him corrupt ?

wrong

MR. SPEAKER : The word
tachar’. . . (Interruptions) If hon. Members
do not want to hear me, I do not want to
speak. Unless the House gives me a hear-
ing I am not going to speak. If every
minutc [ am going to be interrupted like
this, then [ am not going to speak. The
House should hear me when I am on my
legs. On the question of corrupt practice,
the High Court gives a judgement and then
the elections are set aside.

‘bhrash-
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I remember that the election of Dr. Chenna
Reddy was set aside,and he resigned within
24 hours of the High Court judegment, not
the Supreme  Court’s judgement but the
High Court julegment. I had also known
cascs there after the court judegment nor-
mally the people resigned. That is a different
matter. I am not interested in  whether one
resigns or one does not resign. Here is a
casc where a Minister resigned immediately
after the High Court judpement; he was
hoping to come back after the Supreme
Court judgement, but still hc resigned after
the High Court judegment.

A regards the differcnce between the
words ‘bhrasht’ and ‘bhrashtachar’, 1 am not
very clear, and I shall slowly try to study
it, and then only try to make up my mind;
I am not able to say it just now. Let the
hon Member pleasc leave it at that. If as
the hon. Member says what it means is
something else than what is contained in
the High Court judgecment; then 1 shall see
and the hon. Member has a point.

WY AT TAIX @Y : IR WL
FIT R

MR. SPEAKER : Lct him not spoil the
case. | have alrcady made the point.

SHRI PILOO MODY : What is wrong
with that ?

SHRI NATH PAI : Why not call a
spade a spade ?
MR. SPEAKER To say ‘corrupt

practice’ and to call a man corrupt are
slightly different ..

SHRI PILOO MODY : I want to know
what is wrong with it. I would like to seek
a clarification from you. I do not kncw
why we are discussing the matter atall. 1
do not sce what is wrong in calling him
corrupt. So, if you like, you better give
your ruling on that. (Interruptions)

MR. SPEAKER : Lot us not go into-
those controversies now.
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W vy fewd (1) : maw w@-
=9, afaar ®Y arr 76 (2)& qga w@Af
ST & ot w27 § ST s FT g
*gT T 2 fe weeufa fom wwel & ar
§ FEN, IT ATHET F AR A A FER
TFAT-JACH § a1 ¥ gHAr & | Afe
wgt 7w & gl &1 9k gEd & fadi v
THIG T -FT T wAY WY T@ ATT Ay
AAA-QZHT FATT FE qEg AN 2T
FAT |

aZ I dY @ATg F A< # gs, AfEA
A0 oA gawr A% wrArarday § q8
SITAT ATZAT, 3TF AR F CTHI-FALT qF
& aTaT qrH wE, 93 17 qAQ 2, AfwA
A Ifaa a7 2. 9% srgfaa aar g-z@a
gard W7 AET & | e HEIRA, FAF
oY UF Gl qfereY Tg @rad #
TS @ AR 37q ghHar guwl  A1g AY &
& 5 mod e & dEF ¥ I qoa
FqAT eEAVET fear g1 Wik A AT UF
qx WY fo@r qr | g9d w50 41 f§ woE
77 ¥ oY gv3g 41, 447 AG) gHl, W
qOAT TEAVET qigw F@) faar @R
AT I I FT ATATT W@, A7
Y geaT g3, TaAT &Y ALY, 9@ 1wAT -
WHFIXH Fyag aeq w9 F A
@ fd FAFar grERE FIF @ {
FATEIAT F E, AT ggAIAT WK gER AW
N Ay qra F1 guga fwar, wiwa
afFT #32) & o) Ta% QUL H goar g,
YARIYT qIgT FT  TEATHI AT 937 | qg
qrawfas garw &, s@7  q1Ef F g
TR e § Fygm g fr a0 | afen
N A A @ ara W g9 frar § fw
TAT & g2AT 913 | ey agey, ¥
@17 78 ga AN & g ¢ o Wb qeg
¢ s aF gErfaAe St T@ A
o gt wraferal & g § oy &
T et Fag @ w3 fe

NAR b ax§ grade ¥ wgr g
fF w14 o sgage w1 39 fear §—
W FT AAGX FT WO G4 FAI &
Tg W §-FT Afedw A T ford At
Fwgrmmr ok grEwd & frua &
faaT®s Wit a% giw FE & 2§ v
o 7EY &, A T A A A g g,
oA FE J F1§ @-AET A @) faar §-
zafey sffaw faog zq aw grgeR
FE1FIHE AN zwTa A g i
60 fer ¥ us faw ag fma gar F «r
53 § aIfs 391 agsAAT @@ A g,
wifs gark agi N AR agi oA
qar & Qar fraw & fw 60 fag aw afy
F1E 9T 7 F@ a1 IS AIEGAT AR
A AT g L

SHRI NARENDRA KUMAR SALVE :
A correction-he can go any day.

MR. SPEAKER : That is accepted.

SHRI S. M. BANERIJEE : He is shame-
less.

it vy fama : gaF1 A 60 fa7 arh
FEASTq@IAAT L1 60 a7 a® R
FE gex AT AT W@ AY WA ATE@Ar
T Y AT 3 | ag A FTGaAr) ¥ fgeaqr
Farx , AR A NT aFY § W A QA
Zawa & AT A H agr ANAR
F1d o M wwrIam-& &Y ag A qrAar
g f& oY azem oY A § sEN ge wA
#Y qATAT o1 AFA §-164 (4) & w=A-
Ta-afeT ¥ gee@ § W ANl azaE
B @Y & Ay )-wre frar T
3, ¥few o feernfaerf Y fear §—
et gra & oF wegl qfwrt wER &
frrwmrggaf e agr ¥ g@w ara AN
qren w3 fe st doftadgd, ¥
h Wit T ...
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SHRI NATH PAI : Do not group all
of them together. Leave the Speaker out.

MR. SPEAKER : I will have to be left
out once for all.

ot ny fomd : weger wgaw, & oF =g
afwry #r waf &3 @ g, wE w0
aoaEgsy 7Y g wifgd-d o gy
fwsgrgfe wor o wsr qfordd
T L.

st wrrw fagrt avordat : afew oo
oY wi T @ § 7

ot vy fomd : sfed & #g wWrg
fe 41 gz @ Sgor FW@, 3@ A
®Y grvErad & fF fa ) grow ¥ 9w
o oim w1d ¥ swr quew i
qrfaa agY fear amarn, 57 o dto fa
® e /A qAW A7 AT gW o&AA AY
AgY | KT IO ATAAT @R Y AORN |

SHRI Y. B. CHAVAN : [ am supposed
to give clarification, not assurance, at this
stage.

MR. SPEAKER : The call attention is
about sceking the opinion of the Attorney-
General. Now he is asking whether  Shri
D. P. Mishra will be allowed or not. That
is a separate questeon.

oft wy foad ; ag sNH ¥ wmar g,
qery WERd, ARifRT qar wew g
AW O W FeATARIS gy Wy €, 36y
g 9% 9% iy 1 vw % 99w
% 27 Arfgd, aat w9f &1 1 A
A€ W@ W)

MR. SPEAKER : Even if he wants to,
he has to consult the Attorney-General
and take legal opinion and then only can
answer this question.

st wy fomd : &3 wifae &, M-
@ W7 qAR AT &1 g qwfaw
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T FTRaw g1 K wrh R F A
a1 g1 §, afqem # aff v w@r g-ww
TAAT gET F) wrvaraw @ afy fw aifse
& 8717 1@ g¢ faw o #t gew wedr
& qTEAY

st gz fagrd wwdd W g
wfed fr o¥faa &1 et fear s
ar agy ?

st el fag - s @ fafaeex
¥ a7 AT § 7

MR. SPEAKER : Shri Shiva
Jha.

st fraer W (FgEl) C wmd
Lo

Chandra

it 7y fawd : weay 72T, W9 07
frag A8 ¥ @ & ¥ a Ay
BT & [ @ew 1 wraw 1 F Fraafas
fea ¥ a1 SaTe EY FAT-AAT A wg
FFa § | w1 g afwey ay Waz

ot wew fagrd arddy 3o HAY ¥
Y 3ax fagr 2, 9AA SRR EAET
fF a2z vag giafas ogg Far # 07
MATE I A ARATI@GAF T
g f& qufas ag 7 & @1y arg wEdAfaw
qgy WY § AN ?

ot wy famd : wmw w9y @, AR
T & HE @ IAR ar wifgd, a3z

faage fraw & wgaR }, a;|@ AN
WR J99 £ ) 99 gm el @
TAT A ®A, wAd w_IW@ ?

weTR WA AT Ay w, Wi

off wy foqd : Fax AY g% w71 omr
&1 a7 1 & qura) aff A Wy
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R Ewar f o wmateg swgy
AT T Wiy A et A w3 @ §

MR. SPEAKER : After all it is not that
I prevent the Home Minister from answer-
ing. If he can answer it. that is a different
matter. If he has consulted and if he is ready
with the answer I am not prevenung. I
cannot also at the same time for:e him to
say at this stage.

st ay fand ;g qar *F f& @rw
& AZ I )

s} gew fagrt arwda) : ag g Y
wg s Af% qg 7 #Y @A & @ I |

SHRI RANGA (Srikakulam) : I do not
know what he has said. If what he has
said is within the Rules, then you will ask
the Home Minister to answer.

=t 3fs T : weme wRIRA, wy famd
ey 3 9y sifas &1 warg 9Iav §,
AR dagwifaale RE A
WALT 1 FZ A FE | TFHT A wg
@ & w19 9 Y Inw feranzr |

SHRI SHEO NARAIN : The Home
Minister has no right to say thing about the
election of a leader of a party in the Vidhan
Sabh:. If Shri Madhu Linaye wants, he
must go to the Ccngiess President and put
this question to him.

MR. SPEAKER : The Home Minister
said that he is consulting the Attorney.
General about Shri Mishra’s ccasc.

SHRI P. VENKATASUBBAIAH (Nandyal):
On a point of order, Sr. A3 ycu have
correctly said, itis whether the Congress
Party has consulted the Attorney-General.
Hon. Shri Madhu Limaye has raised ano-
ther point which is not at all rel:vant to
the calling attention that is before the
House. So Sir, you have correcily given
your ruling that is irrelevant and Home
Minister need not answer.

MR. SPEAKER : I did not say that he
need not answer. (Interruptions)

it vy fand : oy TodT wgi k!
WA el il Nl wwr
Fam

SHRI P. VENKATASUBBAIAH :1I
want your ruling whether this is very much
relevant to the supplementay that has been
asked by Shri Madhu Limaye. Isit at all
relevant to the point under discussion ?

SHRI S. M. BANERIJEE : On the same
thing 1 have got a point of order. The
calling atter.tion is to call the atteation of
the Minister of Home Affairs to the reported
decision of the Congress Party to consult
the Attorney-General (that is one) about
the legal implications of the orders passed
by Madhya Pradesh High Court in re.pect
of Shri D. P. Mishra. So, the main charge
is that the Congress Party wanted to con:u't
the Attorncy-General which they say it
cannot do as a political party because the
Central Government can take it up and
soon The question put by my hon. fiicnd
Shri Madu Limye arising out of the m in
answer and the question put by Shri Vaje
payce are this : the Minister can refuse to
answer the question on three grounds : if
it is on public interest, or, if he docs not
want to say anything or he wants notice
and so on. He could have asked for notice
becausc this is a gencral question which
has been asked, but the supplcmcniary
questions are very pertinent and very rele-
vant, and you, as the custodian of pnria-
mentary demociacy, have to help the ques-
tioners. (Interruptions). 1 would requ«:t you
to consider this : let the Minister ask for
notice or anything like that, and then we
can develop a discussion on that. (/ntcrru-
ptions)

SHRI NARENDRA KUMAR SALVE
(Betul) rose~

MR. SPEAKER : Order, order. Let mo
first reply to the first point of order. Shri
Venkatasubbaiah asked how that quc:tion
put by Shri Limye could arise: he
said itis not relevant. The point is
this. The main question was that
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]Mr. Speaker]

it was the Congress party which was cons-
ulting the Attorney-General. This is the
point which we are concerned “with. Now,
the Minister's reply was thit it is ‘not the
Congress party but it is the Government
that is consulting the Attorney-General.
(Interrvptions). Pleass do not disturb. After
all. [ do not remember all that has heen
said an1 [ am not so intelligent. The point
is, th: Hone Minister said that they are
consulting ths Attorney-General about the
legal i nolications about Shri Mishra's case,
the high court judgem:nt and all that.

SHRI ATAL BIHARI VAJPAYEE :
What about the moral aspect, implication ?

MR. SPEAKER : That is exactly what
J am co>ming to. Apart from the legal impli-
cations, what about thc moral implications
of it ? He may or may not say about it, or
he mav say, I want time’ and all that.
But tho moral implication is also connected

with th: legal implication. (Interruptions)
Order. order. No ‘running commentary
please. So [ cannot compel them; I can

not say it is irrelevant; it is implied, namely,
the moral implication. Th: hon. Mem-
bar has mentioned moral implication. The
Minister may not say about the moral imp-
lications: or he may say he cannot answer,
bul that is a different matter.

SHRI Y. B. CHAVAN : As you have
very rightly said, moral implications are
&l1so connected with the legal implication.
But when we are trying to find out what the
tegal i nplications are, without knowing the
tegal implications, how can [ explain the
moral implication ?

MR. SPEAKER : Shri Shiva Chandra
Jha.

. oY Ay faad : @ Afrea faepa
1% 3 | g wrf g g, Wi Afwar
EH

MR. SPEAKER : Ord=r, order. I have
€alled Sh.i Shiva Chandra Jha.

SHRI PILOO MODY :I bave aever

= Onder Re.Shri D, P. Mishra (C. A.) - B

heard of moral implications unsmg out of
legal implication's !

SHRI RANDHIR SINGH : Moral imp-
lications follow legal implications.

st g == w1 wore T, WA
faeger goeT w1 fs A TreeliFnem &
1Y Y AT, TN F g grafegg &, Q¥
&1 9T FAT a0 JfoFA  wwar )
w3 & 747 7y F grAx @Qar @A«
@Y A qF AqA A nF TF F3AT I
g 187 1946-47 & ey st 27 &Y w1
Ffagoear F arFr @ ¥y fage
&faT qr T 1 a1d 39% wwmy wg A¥
I9 q97 fagr & gEr WAy A Qg A
I7F gfea® ag7 «1 ard ITF  @wA
org Y 1 Y S IT qU 9T FrAR A
Farsfrer acafs & arg
geT WA &F 97 9T g T@Ar Ffgw 1 Ay
ey S AY gy eI T N Ay wr
W IFRF 9T 9 AF  @AT  =AFfgg
faa® faars s &y guafaai &€ 1 afg
feat & faars s A fasad S
at f5T g af® ot gea ani) ) @
13T, YT SR FITEW 4 | AT Y
Y gaQ @rfgw ag o f5 amnd & A
&id @ F feareq #X A7 Wigw Al NF
JIF X ®I ¥ a@w I =rfge A
it S FY IJT QAT EEW ¥ ey
AT 73w F9 T @ @ frawr
IZIEIW AR WA 7y W F faw @r
T A A W 7 A o Qo
foox & grfeew fasrs daer faar
R g a7 wHY It w9 ¥ § < agt
qT YT wAY w1 fratw g & anfe
AT T4 FH FAY I T AW, WY
e R R A @ @ onfa
W‘(ﬂ'ﬁﬂ"lﬁﬁﬁﬁl’ﬂﬂ @ §iww
wgR § 5 @A I Y gag wiww
ardt & aft it § wfew qowc ¥ Aty
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9T T T ¥ oy wer Bpew
ArFm AN N fam sz Q@ § T
O ¥ & qear wrgar § fs wor wmad
fa¥ 7z sfaq & fs s aw A o dlo
fag qu ATy 77 ¥ =IFH ®H G Y
W, W9 T FATT ¥ qAg A AR
9 WFR ¥ %7 Gord fawy agi *)
feafr ez fan3 ? axr qmwr 7 wd
Hfaw & wgpa g ?

SHR1 Y. B, CHAVAN : 1 do not think
we have donc anything contrary to the

Constitution. The other aspect of it, 1
have alrcady answcred.
ot swmrEl weA (e1g7)

efamr § o9 aw-aeqel @1 fese A
& &7 favag fxar m@r ar 917 ) g
& fa: = & gy WiSer Jamd o oq 3T
AW % WRNR F 9y #1E & faura-
17 3 @Y ITH) WY fowe 7 23 w7 AT
S a F fagr ar | IA% W H QX wr AT
®aT ¥ % widw @i O 9aF 933
ar yaAfy ¥ raeg wew Iafeaq &I
W &1 9wy mg 93w § 17 Q) wafoal
TA-ITYA FY gFW WX wnerarfiE 1
wul g Y yafe #r seERAT @A
Tar anar § f& wox any gu wrewl £
(ZEE IR IR SO cE SRECILE 3
WA g I mewi 1 sefeqq  faar
qr |

E AT g g wmrag wer R fw
@df S Y g ¥TF @ Mmy
W & vralke aAeH, s faawr & agt
& YT qRITT 7 T AW F QBT
g1 347 ot faa¥ ®Y TT TH oW H
@O fFRfE grige &1 ww 7?7
wfam ¥x gg wen WY frawm DT
avff Je ¥ qeAT v, 5@ Ay § wgt
aw i § ? A famdr oY T wT O

ag & o g § wicwar feaw @
giw} ek o gl wRe m’rm
&t 9 ? i

N
AATN T falg w7 § oY
oAt § ag 93 fH A 61 67 & LaATaT &
R A Q U F afeater &Y wyte qgar
a1 Y ¢ owd ST & 9o us §neay,
Julead YS9 &1 2T @O AT w7
qfifesfial oY vara & @y gu azr s@-,
fq gg w59 gF &1 0 sy Iy
ar 1 § fe @) uadf.s a«i ar e
weAfis @ R faawr tE§ s@amg
sQraY ¥ famra ), k@9 feemwy
afea & fAg g9 o7 ¥ A quRT
fratf #3 arfs sf.f.a 8 7 91X fasm
ami # @ g H wfearar gufeaa
g ? .
1
SHRI Y. B. CHAVAN : The hon. mem<
ber has expressed his opinion about the
general atutude of pol‘tical parties. .1 do
not think | need go into that aspect of it
here. But as far as the allegation that wet
knew about the view of the Advocate-
General of Madhya Pradcsh and therclore
we decided like that 1s not true. | have no
informat,on whether the Governor  ¢onsu-
lted the Advocate General or not We have
po information about his view. ) am «flered
ing for the informution of the House that
he consulied the legal deparinent of he
Government and they advised him that the
disqualification 1s not “automatic. Even ther
he dedided that it is much bctier that heé
shoutd arm himscif with the highest oplmou
he could get in  the country.

SHRI NATH PAI : When Shri Chnv.ﬁ;
tock us by suiprise by blundcring nto the
statcment that tilt the lcgal implications are
clear h: cannot talk of moral imphcations,
it was a case of being the devil's advocute.
You would never have nace such a stetes
ment How prima fucie absuid it is! Deep with
in you something was telling ycu that you
are today upholding a weak case. For legal
impticatioas, he will be-consulting the Attod



23 M. P. High Courts MARCH 22, 1969  Order Re. Shri D. P. Mishra (C. A.) 24

{Shri Nath Pai)

ney General. May I know when he will be
consulting for moral implications ? Who
is the Shankaracharya whom he will be
turning to ?

SHRI SHEO NARAIN : Mr. Nath Pai.

SHRI NATH PAI : 1 am prepared to
give my humble opinion right now here.

Sir, in the first place, there was no
need to consult the Attorney—-General of
India. There are two issues to be borne in
mind. There has been a dangerous tende-
ncy on the part of the present Government.
We have sezn that what is meant for the
country is often abused by turning it into
an instrument of a particular party.

Once thare was a serious allegation
regarding a panicular Minister in the then
Government brought forward by my hon.
friend. Shri Hem Barua. Instead of referring
the matter promptly to the authorities what
the then Prime Minister did was to ask the
private opinion of a Judge of the Supreme
Court, and then the retired Attorney-Gene-
ral of India said that the Supreme Court
had been humbled and, what is  worse,
a Julge of th: Supreme Court accepted to
give an opinion at the behest of the Prime
Minister of India.

Once agein it is happening. Here is an
indivilual in difficulty and the mighty
Governnent of [ndia thinks nothing wrong
in calling the services of the Attorney-
General to help him. What was it that you
needed advice ab)yut ? Is not the issue very
simple, very clear ? [ do not want to cite
article 88 and provision of article 76. It is
qQuite clear and vou have tried to sum it up.
1wt to ask Shri Chavin, what wasin
doubt, what was not clear, what need:d to
be fated, what to be explained
and what nsaded to be expounied ? Here is
a citizan of Iniia Soms psople called him
mamoli nagrik. He is today declared unse-
ated by the highest judiciary of the State.
What do we do in a crisis 2 Many hon.
Members, coming up to Shastriji. have cited
the practice which they are pretendiag to
follow. Five leaders of Bihar Congress were

Adad

not given scats. B:causs of what were they
not given seats ? No legal implications were
involved, but morallv they were found to
be unworthy and therefore you denied them
the ticket (Interruptions).

Why are you having different standards?
You had one standard for Mr Chenna
Reddy and you are having another standard
for the mighty D. P. Miscra. H:is a very
strong pow:rful element. He has a big say
in making Prine Minister in [ndia. So the
standard that is applied in Bihar or in the
Haryana or in the case of Ch:nna Reddy
can be thrown to the wini. The very act of
consulting. the very act of calling in the
Attorney—-General of India is a gross disre-
spect of the Constitution of India.

Th: H 'me Minister said that the Cong-
ress Party dil nor consult; it is the Govern-
ment of India. Thank you for this kind
mercy. We are yet spared this humiliation
that ths Congress did nit summon the
Attorney-General to the AICC and ask him

Cqer qTe wTE W@ gerd TR

We are grateful for this kini mercy,
that things have not come to that stage. But
the issuc was very clear. It is not clear that
the man has been unszated and the ground
given by the Judge is “guilty of corrupt
practices.”

AN. HON. MEMBER : No.
SHRI NATH PALI : This is tho finding.

ot Fegf fem (Aifrgrdt) @ vy
qf ¥ A fagre A A faa¥ oy &
e qrE A ST T § 1 Q) SAsr
iy fewez vt @ war e ?

oft mre i€ - S aqrardfry & frga
Ay & fs s

SHRI NATH PAI : In that case, on
three grounds | want to seek clarification.
First of all, will the office of th: Attoiacy=-
Ganeral be available to mo if [ want to
coasult hin ? Supposing tomorrow [ am
unseated, will Shri Chavan proclaim that in
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order to find the legal implications of Shri
Nath Pai being unseated he is asking the
advice of the Attorney-General ? When I
asked the then Prime Minister, Pandit
Nechiu, when he referred the case toa
Judge of the Supreme Court for private
epinion, whether that service of the Supreme
‘Court Judge was available to me, he laughed
at me by saying : *‘l1 do not know what the
Judge of the Supreme Court will do if Shri
Nath Pai writes, but 1 wrote and he acce-
pted.” Shri Setalvad wrote one of the finest
thesis on this, that this was humiliation of
Supreme Court, insult of the Supreme
‘Court and gross impropriety. 1ln the first
place, are the services of the Attorney-
General of India avaiable to citizens in the
cases they claim to be in doubt ? How does
the Government of India concern itself with
the ambitions or the diffizulties of an indivi-
dual. Shri D. P, Mishra is nothing mote
than an individual. You have told us that
he has been elected a leader. First you do
one wrong morally and then to uphold that
moral wrong of eclecting a man declared
corrupt you commit a political impropriety.
Shri Chavan is nodding his head in anger.

SHRI Y. B. CHAVAN :
angry.

I am not

SHRI NATH PALl :Iam very happy
it was only a disapproval. okay. Thirdly,
should we not create precedents that peoole
unseated by the courts will not be allowed
to be heads of governments ? Or are we
encouraging this kind of unholy tendency,
whatever the courts say, so long as political
purposcs are furthered to hell with the
courts, we shall go ahead ? Finally, in
regard to defections Shri Chavan had stated:
Jet ustry to create healthy precedents. I
want to know whether what has happened
is a healthy precedent. I want ieplies to
these four specific questions.

SHRI Y. B. CHAVAN : 1 do not know
as & matter of fact, how many questions he
asked. First of all, he asked me: whom are
you going to consult on moral values,
Sankaracharya ? I never consult Shankara-
<harya in these matters. My main dificulty
bas arisen because on this particular issue
thoy have convemently convinced themselves
thay there is no logal issue involved. Well,

certaintly, they are entiled to hold that view.
But it is very correct that when an issue is
raised, when legally there are two views on
a particular matter. ..

SHRI NATH PAI : What is the issue ?

SHRI Y. B. CHAVAN : [ did mention
that the Madhya Pradesh Legal Ministry
did give the view that the disqualification is
not automatic. Under these circumstances
it is very right for th: Governor to ask for
some legal advice, which is available.

stefeaa. = WhH Fa F
T |

SHRI NATH PAI : Why was it not
done in the case of Dr. Chenna Reddi ?

SHRI Y. B. CHAVAN : Because, Dr,
Chenna Reddi himself decided to resign.
So, there was no question of our taking
any view in this matter. If at that time you
had asked me to take the view of the Atto-
rney-General, possibly | would have done
that alio. I really do not understand one
thing. Why are they afraid of consulting
the best legal consultant in the country ?
If it is possible and if we have got the
advice, what is wrong with it 7 Are they
afraid of the opinion of the Attorney-
General ?

ot g¥w wr wFETE (I9HT) | gAY
m ATy & ?

SHRI Y. B. CHAVAN : I am afraid
they are trying to put the cart before the
horse. The advice of the Attorney-General
on the legal implications has to be consi-
dered before a decision is taken.

SHRI NATH PAI: What about my
second question ? I raised four specific
questions. He has touched only the first,
that accordiag to him there is an issue and
80 he has taken the legal opinion. I would
say that it was a tragedy that he consulted
the Law Ministry, he took Shri Goviada
Menon into confidence and sought his opinioa
He may hold a different view sod he is
entitled to hold that view.
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SHRI Y. B; CHAVAN :1 did" het ‘say
the Law. Ministry of the Government' of
India ; I said the Law Mmmry of Madhya
Pradesh.

..:Question ot. Privitége. "

.. SHRINATH PAI.; What did - .you do
on the 19th ?

SHRl Y B.CHAVAN On (he }9lh I
dlscussed the. -matter with. lhe Law Minister.

SHRI NATH PAL : Since he said- in
Parliament the other day that a public docu-
ment before the Supreme Court cannot be
placed on the Table of the House since then
1 am worried about‘him. Now, coming back
to my question, what about an answer to
them. He can say “No’’. Can he give an
assurance to all future contestants that in
case they [ose the election or a case and
they want the scrvices of the Attorney-
General, will it be made available to them ?
“Are‘we not going to make an evil out of all
this ? Should we not show some semblande
of political decency ?

. SHRI Y. B. CHAVAN : The rules about
consulting the Attorney-General are obvious
Any Statc Gevernment or a layman can
consult him provided it is not against the
interests of the  Central  Government,
Further, the Attorney-Gencral is entitled to
.I\e his pn\atc oplmon also : nobody can
come in th¢ way. If the Government of
India feel that it is a question which is
likely to, be raised in this House, or is likely
to come up int the course of administration,
it is certainly entitled to séck that opinion.

SHRI NATH PAL: : How is
Mishra or his election .. ..

D. P.

MR. SPEAKER :
going to the.net itcm

This is over., I am
v oo (Inserruptions)

11.50 hrs,

QUESTION OF THE PRlVlLEGE AGAI-
. NST ERITOR OF. “ORGANISER"”

. MR.,SPEAKER : On the 18th March,
1969, Shri. P.:Venkatasubbaiech had sought
00 raisa a question of privilege regarding
esrsain commonts .published in . the “Orga-
niser” dated the 15th Macch; 1969 .. T, :vad

. MABRCH 22, 1969 - -

3

Bog:h i
then “said that T would ask the’ Edi‘_tél" 1o-
state what he had to say in the matter.’

. I have now received a letter dated the
2ist March, 1969 from the Editor of the
“Organiser” in which _he¢: has. stated mur-
@lia as follows :

“I must say I am very
that
picce.

sorry
helt-sentence crept into

that
the-

We are sorr, for that comment-more
so because we know Shri Verkata-
subbaiah to bc a distinguished lcader,
an accomplished Parhiamentarian and,
above all, a Hindu proud of bl;
Hinduism."”

In view of this, 1 think the matter may
be dropped. 1 take it that the Houss
agrees. )

115 hrs.

BUSINESS OF THE HOUSE

MR. SPEAKER : Bcfore we take up
the other business, 1 wou!d L.ke to say that
today we arc situng because the BAC  de-
cided that the Budget Demands courd not
be postponed. We will have to take up to
the Demands on Wednesday : so, we hatj
only two days-Monday and Tucday-and thure
were the Ordinances, which we had to pass.
1n addition to the Ordinance, the Assam Re-
organisation Bill is also there. 1t is supposcd
to be very inportant Members camc and
said that it must be finished now so that
the Rajya Sibha could take it into consi-
deration before they adjourned.: So. wé
decided in the BAC that thesc Ordinances,
three and four of them are there like the
wakfs Ordinance and the special powers to
the military, could be finished very quickly
becaus: all the Members thought that - they
were not very controversial and on monday
afternoon we could take up the Assam Re—
organisition Bill, devote th: whole of Tuess
day to it and finish it on that'day so thit od
Wedncsday we cculd take uo the discussiol
onthe Demands | hope, hon. “friends ‘wilk
help me in finishing. these things. - L



