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SHRI DA'ITATRAYA 
do DDt understand this. 

KUNTE: 

MR. DEPUTY-SPEAKER: I am 
taking you very seriously. 

SHHRl DA'ITATRAYA KUNTE: 
I want the House to understand because 
in ¢his House, unfortunately, we are 
coming to the conclusion before any dis-
cussion is begun that somebody has SO 

many on his side and somebody else 
has so many on his side. . Here. it is 
presumed that the hon. Member. Shri 
Abdul Ghani Dar, is alone in this House 
because he is an Independent and, there-
fore, the rest might not be on his side. 
I¢ has got to be decided in the House 
properly. All I am pointing out is that 

, his amendment ought to have been 
brought before the House. We should 
not have gone in this hurried manner. 
16 HRS. 

MR. DEPUTY-SPEAKER: The bon. 
Member has made certain observations. 
I do not think anybody would take ex-
ception to it. About his second 'amcnd-
mend. it is out of order. As soon a~ 
the first amendment was brought to my 
notice. I did not declare my decision 
and I. immediw:ely, called him. You 
need not say that the. Chair was DDt 
vigilant enough. It wa~ only a question 
that I ought to have declared it out 
of order at ¢hat time. N'lw, it has been 
hrought to my notice, and I declare it is 
out of order. About the general obser-
vation that you have made, whatever is 
the hurry, whether he is an Independent 
or he belongs ¢O a party, big or small, 
nobody is neglected when we sit together 
for debate and collective discussion and 
final decision. This is the law of the 
House. Nobody is neglected, whether 
he belongs to a big party or a small 
party. Every Member, so far as the Chair 
is conc·:!'rned has equal standing within 
limits. The other observation that you 
made has no relevance on this occasion 
_lnd I would say that you went too far. 
The only question was that I ought to 
have declared it out of order. This is 
out of order and, therefore, the question 
does not arise DPW. 

SHRI DATTATRAYA KUNTB: 
I am beholden to the ChaIr, 
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MR. DEPUTY-SPBAKER: I have 
declared it out of order. Tht is all. 

16.02 HRS. 

JUDGES (INQUIRY) BILL 

THE MINISTER OF HOME AF-
FAIRS (SHRl Y. B. CHAVAN) : Mr. 
Deputy-Speaker, Sir, I beg to move:· 

"That the Bill to regulate the pro-
cedure for the investigation and proof 
of the misbehaviour dr incapacity of 
a judge of the Supreme Court or of 
a High Court and for the preseIIta-
tion of an address by Parliament to 
the President and for matters con-
nected therewith, be taken into con-
sideration. ' 

As we all know, our Constitution pro-
vides for the removal of a judge of the 
Supreme Court under article 124( 4) 
which reads thus: 

"A Judge of the Supreme Court 
shall not be removed from hJa otIIce 
except by an order of the Prelident 

Mov·,d with th~ r~C)mm~ndltbn of the President, 
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[Shri Y. B. Chavan] 
passed after an address by each House 
of 'Parliament supported by a majo-
rity .of the total membership of tJtat 
House and by a majority of not less 
than two-thirds of the members of 
that HoUltl) .present and voting has 
been' presented to the President in the 
same session for such removal on 
ground of proved misbehaviour or 
incapacity. " 

The article lays down that only on two 
grounds a Judge of the Supreme Courl 
Or, as a matter of fact, under article 
217, a Judge of the High Court can be 
removed. One is the ground of proved 
misbehaviour and the other is incapa-
city. For that matter, sub-clause (5) 
.of the same article provides : 

''Parliament may by law regulate 
the procedure for the presentation of 
an address and for the investigation 
and proof of the misbehaviour or 
incapacity of a Judge under clause 
(4)." 

Now, clause (4) gives a right to Par-
liament for presenting an address and 
also lays down certain reasons for which 
he can be removed. Then, clause (5) 
gives authority to Parliament to legis-
late the procedure about two matters. 
One is about the presentation of an 
address to Parliament and the other is 
.about the method of proving the mis-
behaviour or incapacity. The present 
Bill does exactly what sub-<:lause (5) 
of article 124 ~xpects of Parliament to 
-tlo. 

16.05 HRS. 

[MR. SI'EAKER in the Chair] 

:l would like to give some history 
about this Bill. This Bill was drafted 
in 1964 and was presented to the Third 
-Parliament and the Bill was referred to 
a Joint Committee which went very 

.carafullyinto the clauses of the Bill, the 
provisions of the Bill, and presented a 
report, but before that report was fur-
ther processed in Parliament, the life of 
Third Lok Sabha came to a close and, 
therefare the Bill lapsed. Therefore, 
the Bill based on the report of the Joint 

Committee of 1966 is the one which I 
anI presenting before ·this hon. House. 

I would like to ~plain .the very fun-
damental features of this ·Bill. But it 
can better be explained by a compari-
son of the Bill which was presented to 
the hon. House in its original form with 
the Bill as it emerged as a result of the 
report of the Joint Committee of both 
the Houses. 

I must say that the Bill as it was re-
ported by the Joint Committe.e is qua-
litatively different from the BilI which 
was presented in the beginning. I was 
not there either on the Joint Committee 
or to pilot the Bill at that time, but I 
have studied very carefully the Joint 
Committee's report and the very valua-
ble evidence that was given before the 
Joint Committee. These lire very valua-
ble documents which dese'rve a study. 
I am very glad that the Joint Committee 
has made a valuable contribution in the 
legislation of a Bill like this. 

When I said. 'qualitatively different', 
what is the qualitative difference? The 
qualitative difference is this. I would 
like to make it reference to clause 3, 
sub-clause (1) of tbe original Bill as· it 
was moved in 1964: It says: 

"If the President, on receipt of a 
report or otherwise, is of opinion 
that there ap;: good grounds for 
making an investigation into the mis-
behaviour or incapacity of a Judge, 
he may constitute a Special Tribunal 
for the purpose of making such an 
investigation and forward the grounds 
of such investigation to the Special 
Tribuna\." 

1'b,~ scheme of the Act as it was ori-
ginally presented before Parliament was 
that the Prc-sident, i.e., the executive, 
can takc initiative for good I'~asons to 
appoint a Special Tribunal to inquire 
into the conduct or the cap'aeity of a 
judge and to get a report to come to 
some sort of a provisional decision and 
thell come before Parliament for con-
sideration. That was the whole scheme 
of work. But the Joint Committee of 
the Houses completely changed the 
whole structure. They took out the 
executive from every phase of the 
proceedings of the inquiry because 
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they said that the whole scheme 
of Constitution is that the higber judi-
ciary will have to be completely inde-
pendent of the executive and if Parlia-
ment needs to look into this matter, the 
Parliament should from the very begin-
ning to the end of it look to all the as-
pects of the procedure of this inquiry 
and this Address. In the present Bill, 
therefore, at all stages wherever they 
suspected that thelre was some hand, 
direct or indirect, of the executive, they 
have tried to push it alI. It starts, as 
we see, that a motion can be made by 
the Members of Parliament, and in 
order to see that it is not rather a light-
hearted motion they have made it a 
condition that at least one hundred 
members of Lok Sabha or 50 members 
of Rajya Sabha will haVe to make a 
motion. 

SHRI V. KRISHNAMOORTIlI : 
(Cuddaldre) : His Party itself consists 
of more than that. 

SHRI Y. B. CHAV AN: That he 
can try to help reduce next time; he 
can try to reduce us to less than 100. 
Then possibly for prElSenting a motion 
like tbat, we will have to have a coali-
tion. This is a different matter. Let 
him pleaSe not introduce politics into 
this. I am trying to get politics out of 
it. 

The story does not end there. Merely 
tabling a Motion by 100 members of the 
Lok Sabha or 50 members of the Rajya 
Sabha is not enough. There again, the 
Speaker or Chairman, as the case may be, 
has been given a very important role in 
this Matter. The Speaker/Chairman has 
a very very important role. He does 
not automatically admit it. Just be-
cause 100 Members have tabled a 
Motion, the Speaker does not admit it. 
He will have to satisfy himself that 
there is a prima Jacie case. He can 
consult, he cali Write to other persons. 
He can wr:te to the Chief Justice of 
the Supreme Court. He can write to 
the Chief Justice of the High Court 
from which the- Judge concerned 
comes. This is a precaution that is 
taken. 

After that, the whole scheme of the 
Bill is thai if' the Motion' is admittod, 
L38LSS(CP)/68-ll 

the Speaker constitutes a Committee of 
Inquiry. The former Bill had authoris-
ed the President to appoint a Special 
Tribunal; as it was a Special Tribunal, 
it was consisting only of Judges, either 
serving or retired. Under the present 
Bill, they do not allow any retired Judge 
to come into the picture. This. Com-
mittee of Inquiry will consist of (1) 
either the Chief Justice of the Supreme 
Court Or a Judge of the Supreme Court, 
sitting; (2) one of the sitting Chief 
Justice. of the High Courts, and (3) 
and one who is an eminent distinguished 
jurist whom the Speaker or Chairman, 
as the case may be, select in this mat-
ter. After that, the Committee of 
Inquiry goes into the matter. 

What is the procedure for tbat in-
quiry? Certain rules have to be pres-
cribed under the Act for the procedure 
of this Committee. That is also not 
left to the executive. A Joint Com-
mittee is to be appointed by the Houses 
to go into the matter of making rules. 

If the Committee of Inquiry submits 
a report to the elIect that there is no 
case, automatically the Motion lapses. 
If the Committee says that there is a 
casc, on that basis a discussion can take 
place on the Motion, and if it is ac-
cepted, then an Address can be prc-
sented to the President on which he can 
take further action. 

This, really speaking, is the entire 
process. This was some sort of a neces-
sity. I would not say it was a lacuna, 
but it was a deficiency whieh Parlia-
ment expected us by law to fill in, which 
he have not done so far in the last 
17-18 years. I think now it has become 
a necessity. An ex-Chief Justice has 
also expressed the view that such a law 
is necessary. 

As I have explained, the Joint Com-
mittee of Parliament have gone into all 
aspects. I can say that the present Bill 
which has been based on their report is 
a perfect Bill. 

SHRI RANGA : (Srikakulam): 
Good Bill. 

SHRI Y. B. CHAVAN: OOCKlJlill. 
I must say it is completely ~t 
with the spirit of the ConstitutiOlLl 
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IShri Y. B. Chavan] 
therefore request the hon. House to 
uccept it. 

MR. SPEAKER: Motion moved: 
"That the Bill to regulate the pro· 

cedure for the investigation and proof 
of the misbehaviour or incapacity of 
a judge of theSupreme Court Or of 
a High Court and fdr the presenta-
tion of an address by Parliament to 
the President and for matters con-
nected therewith, be taken into con-
sideration." . 

'.if! ~ f~~ Cf,~"q~': (~­

~) : ~e;~, ~~~T~arrfif; 
~ f<Wlfif. mit '1ft ~ lfl1T '191 ? 

"'f<rl:lTif<i'1T 1961~1 1964~~ 
em: f.r;;r \'!TIlT lTllT I 'flIT m:r1 ~~ ~ 
~ ~ 'WIT ~ ~ fif; f'iffi'fi f;;rrr; 1I"1: 
f.r;;r mit '1ft ~ ~{ ~ ? 

SHRI V. KRISHNAMOORTHI: 
Because we have the power. 

SHRI Y. B. CHAVAN: If I start 
answering that, it would amount to 
moving a motion against somebody. It 
was the view of a certain Chief Justice 
of the Supreme Court and also of cer-
tain Judges. I can only say that is our 
conside'red view also that such a law is 
necessary. 

SHRI RANGA: What is the time 
for this? 

MR. SPEAKER: Two hours. 
SHRl RAl\oIGA: I am glad that my 

hon. friend the Home Minister hal 
made himself responsible for sponsor-
ing this Bill. It is, as he said, baaed 
entirely on the report of the Joint Com-
mittee of the previous Parliament. I am 
glad to say that I was associated with 
that Joint Committee and I was abo 
very much satisfied with the scheme that 
was evolved by them. This is one of 
the best possible Bills which we could 
have and anyone of us would be very 
happy indeed to sponsor it. The hon. 
Minister has said that the Joint Com-
mittee was w:!ry well advised in seeing 
to it that as far as it was humanly pos-
sible the executive was as far removed 
from the' consideration of the career 

and conduct of the judges. Not that 
We do not have any respect" for our 
executive. We do respect our execu-
tive. But w: have got all kinds of exe-
cutives just as we have got all kinds of 
Members. At the same time, we have 
got to cope with whatever executive we 
have for the time being. We know 
more about oui executive than about 
the judges and we can talk much more 
freely about our executive than We can 
possibly about our judges. That is one 
of the reasons why we took care to see 
that so fur as th·: tenure, career, etc. of 
the judges were concerned, the execu-
tive was not allowed to have any kind 
of control over them. One of OUf 
friends ';;aid that the executive enjoyed 
the support of the majority under the 
parliamentary system. Therefore, he 
said that they would be able. to get up 
any kind of a charge against any judge. 
It is just becaUSe of the possible misuse 
of that power We have brought in the 
Speaker. One may say that he would 
also be at the IlY.)rcy of the executive. 
Then. we have brought in once again 
the House. Without the consent of the 
House nothing can be done. In between 
We have got a tribunal of three people 
unu ull the three of them are sought to 
h~ kept us far away as possible from 
the executive or its control. I cannot 
think of a better scheme for the dis-
charge of this very high and onerous 
responsibility because we should not 
lik·~ Supreme Com judge, from a poli-
tical point of view, to be charged and 
arranged before parliament. If and 
when any such serious and dangerous 
contingency arises, all these safeguards 
have got to be taken in the execution 
of that responsibility which it cast on 
the Chair and on the Parliament and 
"Iso on the ruUng party as well as the 
other parties. I sincerely trust that in 
times to come Members of Parliament 
would act as wisely as we do at least 
or more wisely than we can possibly 
hope for. 

MR. SPEAKER: Prof. Ranga has 
spoken. Two hours have been allotted. 
I think it is too much time. This Bill 
has received ~eomium from the Oppo-
SItion spokesman also. The Home 
Minister baa explained it. Prof. Ranga 
has supported it completely. There-
" 
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fore, I think we can finish it by 5 or 
5.15 today. All of them need not speak 
on this Bill Ilnd take the time of the 
House. When We allot two hours for 
some Bills, we take 3 or even 4 hours 
sometimes. This time, appeal to the 
House so that we finish this Bal by 5 
or 5.15. Ten mil).utes this side or that 
side may be allowed, and then we may 
take up the next business. I do not 
think all the Member. should speak. 
Shri Narayana Rao. Please be brief. 

SHRI K. NARAYANA RAO (Bob-
bili) : Mr. Speaker, Sir, just now, the 
hon. Home Minister has rightly placed 
the Bill in its proper perspective before 
the House. The way in which the exe-
cutive's initiative has been taken away 
is a matter which is sensitive; it is a 
sensitive area to be touched. ~ut in the 
highest judiciary, I think these are the 
provisions which the House should cer-
tainly welcome. 

I would like to confine myself to two 
point~ where I feel there are doubts 
which are likely to be entertained, in 
regard to this Bill. For one thing, the 
Bill has anticipated, and has placed 
misbehaviour as well as incapacity on 
the same par. The Constitution also, a' 
has been rightly pointed out by the hon. 
Home Minister, has mentioned these 
two grounds on which the question of 
removal of a judge can be raised. But 
misbehaviour and proved incapacity of 
a judge have different connotations. 
They should not be mixed together in 
the sense that they denote two different 
connotations. So far as incapacity is 
concerned, I feel that no consultation 
with the Committee need be called for 
at all. After all, if only incapacity is 
called in question, tben the opinion of 
a competent expert or that of a compe-
tent Medical Board can be sufficient. 
Therefore, I feel that the association of 
a committee so far as incapacity is con-
cerned, is not called for. Perhaps we 

may take it away from the purview of 
the Committee and keep the rest. 

The second point is, the Constitution 
is silent and so does the Bill, in so far 
as the point whether a judge can func-
tion as a judge while the enquiry is on. 
is concerned. When once a certain 
allegation jG made against a judge, is he 

to sit still or has he to 'function as a 
judge while the enquiry or investigation 
is going on? This is a matter on which 
I have no guidance either from the 
Constitution or from the Bill. It would 
not be proper, onCe an alleption has 
been made against a judge, for the 
judge to continue in his work. And 
when the hon. House presents an 
address to the President and when an 
enquiry according to law and the Cons-
titution is going on, it is a question to 
be decided whether it would be proper 
for the judges to continue to function 
as judges during that period. There-
fore, my submission is that we must 
make a provision to see that while an 
enquiry is pending, the judges should 
not function as judges. On this point, 
I have a grave doubt, so far as the cons-
titutionality of making such a provision 
is concerned. in the sense that in the 
absence df such a provision. whether 
we have competency to do so. I have 
my own doubts about it. I feel that 
this is a matter on which the hon. Home 
Minister should ponder over and see if 
such a thing is possible. 

With these few remarks, I welcome 
the Bill. 

",i l!:iiI ':'I{VI <n1'f (.mIT) : ~ 
~, ~ ~ ~ ~ <f~ ~ ~ fif; 
~m:!fin: 17-18m<1~~~Nor~T 
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~--~ ~ ~ ~ Nor \'fTlrr ~ ~ 
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~ ;;ff if arn1m' fif; ~ IIi1i ~ ;ftq; 
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[Pft ~ 'llf1lr \mf] 
~ ~ ~ ~ fort; iIIl ~ lift ~ 
~I~~~t~m~ 
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"It is widely felt that communal 
and regional considerations have pre-
vailed in making the selection of 
judges." 

,.~ ~ ~ if; m lift t:tC"I\.e~.i! 
~~mft~,~~~~f~~~ 
~~ift~~ I ~ 3fl1T~ 

'I'lIT~-:-
. "It is undoubtedly true that the 

best talent amongst judges of the high 
courts has not always found its way 
to the Supreme Court." 
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SHRI R. D. BHANDARE .(Bombay 
Central).: ,.u. Speaker, Sir, since this 
Bill has secured support from all sec-
tions of the House, I {eel a little diffi-
dent in speaking on it. According to 
my opinion, tlus Bill militates firstly 
against the concept of sovereignty of 
both Houses of Parliament and second-
ly against the individual judge, who is 
sought to be impeached under this Bill. 
The third point on which 1 am diffident 
is, in case of conflict, what is the way 
out? The committee of inquiry sub-
mits its report which is laid before the 
House and discussed. In case of con-
flict between the two Houses on the one 
hand and the committee of inquiry on 
the other, what is the remedy? I think 
no remedy is suggested. 

Let me explain first how it militates 
against ~ the sovereignty of Parliament. 
So far as the procedure is concerned, I 
h4ve no quarrel except at one or two 
places, to which 1 shall refer later. 
Have we no knowledge as to how the 
impeachment proceedings are carried on 
in different parliamentary institutions? 
If we have taken into consideration the 
procedures followed in different parlia-
mentary institutions, We would not 
have introduced an innovation that after 
the allegations are made eiiher in the 
Lok Sabha or in the Rajya Sabha, after 
hearing them, the malter is refe'rred to 
an inquiry comm:ttee. Why is it that 
the impeachment proceedings taken out 
of the Houses of Parliament? Has it 
been done in any other country? I will 
give an illustration as to what happens 
under the American Constitution. I'f 
any particular judge is to be impeached, 
a resolution is moved in the House of 
Representatives. When it is passed 
there, it is sent to the Senate. The 
Senate then sits as the committee of 
inquiry and some individuals are select-
ed by the House of Representatives to 
prosecute the person who is impeached 
bef()re the Senate. In other words, in 
aimple language, the matter is not taken 
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out of and beyond ,tho precincts of the 
sovereign Parliament. 

What is it that is sought to be done 
under the Bill? After impeachment 
proceedings are started the matter is 
entrusted to the Committee of Inquiry. 
Therefore, I say, it militates against 
the sovereignty of Parliament itself. 
The Constitution never contemplated 
that such an impeachment should be a 
matter inquired into and decided by a 
body outside both the Houses. There-
fore, my point is that it militates against 
the sovereignty of Parliament. Let us 
go to the different Constitutions and 
find out the provisions thereunder. 

SHRI Y. B. eHA VAN: Let us see 
our Constitution. Why sbould we go 
to other Constitutions? 

SHRI R. D. BHANDARE : Could we 
not be rich by the experience of other 
nations? So far as our Constitution is 
concerned I am quite aware of the posi_ 
tion under Article 124(5). That proce-
dure could be laid down. When our 
Constitution speaks of tbe procedure it 
speaks of a committee which can in-
quire into when impeachment proceed-
ings are started. It speaks of the Com-
mittee of Parliament, a Committee of 
the House of either of Rajya Sabha or 
Lok Sabha. It also lays down the pro-
cedure. It aliso speaks of laying down 
the procedure, how it should be pro-
ceeded, how a chargMheet should be 
framed, whether copies should be given, 
whether a right to be beard is given to 
the accused or the impeached person, 
whether he is also allowed to caIl wit-
nesses in his favour etc. That is all a 
question of procedure. But it does not 
speak of taking impeachment proceed-
ings out of both the Houses. It does not 
give any opportunity for us to take the 
matter out of both the Houses. That is 
why I say that it militates against the 
sovereignty of Parliament. 

Then, it militates against the indivi-
dual judge, the penon who is 'sought to 
be impeached. What happens if we are 
to accept tbe procedure, and I think the 
whole Home 'is ."g9ingto accept it since 
it has been SUpportM by all the sides? 
The niatter' is sent to the Committee of 
Inquiry.' The' judge conc:eiued has to 
face the Committee of 'Inquiry. After 

Bill 
they report' the report is placed before 
the House. The report is again dis-
cussed in this House. So the person im-
peached has to go through that process 
of agooy two times. I hope I have made 
the point clear. 

MR. SPEAKER: Yes, but only be 
short. 

SHRI R. D. BHANDARE : The 
Business Advisory Committee was justi-
fied in allotting two hours. 

MR. SPEAKER: Whether they are 
agreed to or not, they are good points. 
But I want you only to be brief. 

SHRI R. D. BHANDARE: I am just 
taking into consideration the agony of 
an individual who bas to wait for a 
long time. The. individual who is sought 
to be impeached has to face the tribunal 
or Committee of Inquiry which is bound 
to take some time because he has a:' right 
to be represented and right to cross-
examine the ,witnesses. The House has 
also a right ' to caII for the ,.wilDe8ses. 
So it is bOund to take some time. nen 
the report is placed before the' House. 
The House is also bound to discuss the 
matter. Therefore, I am just visualising 
the agony of that individual who bas to 
go through these two processes. I do 
not say that the person impeached wiD 
be called before the House. No. After 
the submission of the report or after 
facing the Committee of Inquiry his 
work is done. He is 'free. But wbat 
aboirt the House. Therefore, I say it 
militatel against the individual.' Our 
Constitution' says that' a penon should 
not be punished twice for the same 
offence. So, why should he be asked 
to go through the process twice for the 
same offence? But I am not treading 
on that ground at all. 

Then there is the practical difficulty. 
The Committee of Inquiry submits the 
report and the report is laid before the 
House. The House debates it and comes 
to a different conclusion. What Is the 
remedy? Has the House no right to 
discuss and, come to·,a cODohaion on a 
report submitted to it? ' What is the 
answer? I think no person in his pro-
per ienseS will lay that die HoUSe ahall 
bavellO right to diicuss or debate a re-
port and ~ to a eon~ 
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SHRI K. NARAYANA RAO: But 
the Bill does not say so. 

SHRI R. D. BHANDARE: Laying 
the report befOl'e the House necessarily 
means considering the report by the 
Hou<;e. I hope the hon. Home Minister 
will not go to the extent of saying that 
the House will be deprived of discuss-
ing the debating the report. Nobody 
wilI say that; I am quite cenain. 

SHRI Y. B. CHAVAN: Do not 
make arguments on certain presump-
tions. If you just read sub-clause (3) 
of clause 6, it begins thus: "After the 
motion is adopted by each House of 
Parliament". You should not forget 
that even this committee of inquiry 
starts functioning only after the motion 
is accepted by the Speaker. The motion 
is there. After the report is submitted, 
the motion will be discussed in the 
House. 

SHRl R. D. BHANDARE: I beg 
pardon of the Home MinUter. In order 
to complete my speech, I w.iIl eliminate 
the other process. I did not deal with 
the other clause at all. I know that 
when the proposition is accepted then 
the matter is referred to the committee 
of inquiry. L am aware df that clause. 
But my point is different. The report of 
the comrnittee of inquiry is laid before 
the House. To obviate the difficulty. I 
may refer to the clause which says that 
the Speaker, or the Chairman where the 
Committee has been constituted jointly 
by the Speaker and the Chairman, shall 
calise the report submitted under sub-
clause (2) to be laid on the Table as 
soun as possible. 

:SHRI Y. B. CHAVAN: What I read 
follows. 

SHRl R. D. BHANDARE: I quite 
understand the position. In case there is 
some conflict between the Houses and 
the report, what happens? Some pro-
vision ought to be there to cover that. 
These are my points. 

AN HON. MEMBER: What are 
those points? 

SHRI R. D. BHANDARE: These 
are my doubts and luBpicioDs on this 
point. Then I ~ to clause 7. Sup-

pose a judge on grounds of incompe-
tency or physical or mental incapacity 
is asked to face a medical board and he 
retuses. 

SHRI Y. B. CHAVAN : Clause 7 is 
the rule-making clause. 

SHRI R. D. BHANDARE: am 
referring to clause 3, sub-clause (7). 
The clause says that if the judge refuses 
to undergo medical examination when 
asked, the board shall submit a report 
to the committee stating that the judge 
had refused to undergo the examination 
and the committee may, on receipt of 
such a report, presume that the judge 
suffers from such physical or mental 
incapacity. There may not be only one 
ground for his refusal. the ground df 
mental incapacity. On a number of 
grounds he may refu~e. Then, should 
the presumption be against him? ]t 
militates against the very juridical con-
cept. On some ground other than the 
ground of incapacity, mental or physi-
cal, he refuses but the point should be 
determined that he suffers from incapa-
city. mental di.iability! 

SHRI ATAL B]HAR! VAJPAYEE: 
Why should he refuse? 

SHRI R. D. BHANDARE: For 
thousand and one reasons. For that we 
can make a provision as to what hap-
pens i'f he refuses. 

SHRI ATAL BIHARI VAJPAYEE: 
Then he should face the consequences. 

SHRl R. D. BHANDARE: I do not 
know whether my hon. friends are prac-
tising advocates and know that the bene-
fit of doubt should be given to the 
accused until he is proved guilty. It is 
the positive duty of the prosecution to 
prove a person guilty; till then he is pre-
sumed to be innocent. If he does not 
go to the medical board, he is presumed 
to be incapable or suffering from in-
capacity! What a fantastic provision! 
It does not admit to my mind. 

Anyway, these are my few observa-
tions. In any event, since the measure 
has been accepted, rf these three diffi-
culties could be obviated, 1 thi1lk, there 
could be no difficulty. 
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One last point regarding the judges 
though it may be considered to be an 
extraneous matter. Let us not run 
away with the idea that the presumption 
that judges are impartial, are honest, 
has been 'reverted because of the present 
conditions. If there is a specific case, 
there can be impeachment proceed-
ings. But let us not run away with the 
idea, let us not allow our imagination 
to be so wild as to consider that judges 
are not immune. Judges are immune. 
The presumption is in their favour. If 
the presumption is to be in their favour, 
they should also be paid so that they 
could, with honesty and impartiality, 
execute or discha'fge their functions. 

With these words, I have done. 

SHRI V. KRISHNAMOORTHI 
(Cuddalore): Mr. Speaker, Sir, I shall 
be failing in my duty if I do not pro-
test that the Bill is unwarranted, uDl!i-
mdy and unnecessary. The hon. Home 
Mmister, while piloting the Bill, said 
that the Parliament has been given the 
power under article 124( 5) of the Con.-
sh:ution to enact a law in this behalf. 
But that power when there is a necessity 
then only the House. can use; otherwise. 
if we use that power merely because the 
( onstitutionhas given the. power to Par-
liamen:. it is a misuse of pOWCT. It is 
not necessary at all. 

I would like. to point out that the 
judiciary should be kept above the ap-
proach of the executive; they must be 
independent of approaches. Already the 
judiciary is suffering enough. About 
the salary which has been fixed at the 
time of making the Constitution, already 
the Judges are fighting. They are at 
tm: mercy of the hon. Home Minister; 
also, about the teo.ure of office. We are 
following so many principles of the 
American Constitution. There the 
Judges can be- in office till they are alive 
or till they resign; but here we have 
fixed the age as 60 years or 65 years. 
If a Judge has attained maturity and has 
still the capacity to serve, why must 
there be a provision that he should re-
tire at the age of 60 or 65? 

The lacuna, that the judiciary is de-
pendent upon tbe executive, is already 
there. This Bill adds one more to that 

executive power. This provision in the 
OJristitution is very, very extra.()rdinary 

, and it should be used only during extra-
ordinary circumstances. Let the hon. 
Home Minister come. before the House 
and tell us what the extra-ordinary cir-
cumstances are which warrant his bring-
ing forward the Bill. Have we Dot 
managed the affairs of this country in 
the past 18 years without a Bill? The 
Constitution. already provides that if a 
motion brought forward by the hon. 
Home Minister, by the Government 
side, is passed by the required majority 
as has been stated in article 124(4), the 
President can remove him. Then what 
for is this Bill? Does he want the 
Judges to be at the mercy of the Mem-
hers of Parliament? If 100 Members 
of Parliament put thcir signatures 
then the entire burden is shifted from 
the Members of Parliament to the Spea-
ker. The hon. Home Minister is bring-
ing forward this Bill in order to take 
a revenge against the Speaker as well as 
the Membc.rs of Parliament. 'That is 
all. There is no necessity at all for this 
Bill. 

The Constitution says that Parliament 
may, by law, regulate the procedure for 
the presentation of an address. 'Now, 
if the Home, Minister from the T\IIhag 
Party brings forward a motion with the 
Speaker's permission, if he convinces 
about this motion, in order to remove 
a Judge for the misbehaviour and if the 
House, considers that and votes in a pre-
scriberl manner, then who questions let 
a Judge be removed. But by bringing 
forward 'a Draconian Bill like this, say-
ing 50 Members of Rajya Sabha can 
hrin.g an allegation against a Judge of 
the Supreme Court or the High Court 
or 100 Members of Parliament can 
bring an allegation against a Judge of 
the, Supreme Court or the High Olurt. 
it will be an end of judiciary and it will 
be an end of the independence of judi-
ciary. I accuse the hon. Home Minis-
te,r for putting an end to the indepen-
dence of the judiciary. As a humble 
lawyer, I will be failing in my duty if 
I do not protect the independence of 
the judiciary. By brinlling forward this 
Bill. he is followillll the fIOIicv pursued 
in China. He is following the policy 
pursued in the totalitarian I!OUTItries. J 
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[Shri V. Krishnamoorthy] 
say this Bill is unwarranted and unne-
cessary. It is not timely at alI. So, I 
am opposing this Bill. 
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SHRI RANDHIR SINGH (Rohtak) :
I congratulate the hon, Minister for hav-
ing brought forward this Bill. It was
the need of the hour, and' this was 'a
sort of lacuna so far as inquiry against
judges was concerned. In the absence
of this Bill, it was' an unfettered power
that the executive, that the Home Minis-
try or any other agency of the Govern-
ment, enjoyed; they could have done
'away with a judge outright. But .this
Bill lays down a procedure and this is
going to take the shape of a statute.
Under article 124, if a motion is moved
against some judge before this' august
House, then there is' a clear-cut proce-
dure laid down which, has to be: gone
through, and this procedure is indepen-
dent of the executive; the Home Minis-
ter or the Home Secretary or any other
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executive under them has nothing what-
soever to do with the machinery created
under this Bill. '

I do not agree with my bon. learned
friend, Mr. Krishnamoorthi. This Bill
gives the fundamental right to a· judge
to defend himself. This is a right avail-
able to every accused, to any person who
is charged' with such an offence, to
defend himself. According to this Bill
which will be passed into an Act,
this fundamental right will be available
. to a judge to defend himself before an
independent sort of inquiry committee
consisting of judges and jurists of high
eminence who will arrive at a certain
finding independently, of their, own,
without any pressure from the HODle
Minister or from the Government or
from the executive. I do not agree with
my hon. friend, Mr. Krishnamoorthl. I
do not know how he says that this Bill
is going to act as a dictatorship. (Inter-
ruptions). That is not so.

SHRI V. K,RISHNAMOORTHI:
Article 21 of the Constitution is already
there. You must be aware of it.

SHRI RANDHIR SINGH· He said
that there was no need for this Bill. In
that case, there would have been enor-
mous powers enjoyed by the Home
Minister, by the; executive to do any-
thing they liked. They would have
come with a proposal before this House
and would have condemned any judge
outright-the majority is there. This is
something which is in the interest of a
judge and I fail to understand how my
hon, friend is not appreciating it.

I would like to make some humble
requests if they could be considered. I
would first refer to clause 3. sub-clause
2'(a). (b) 'and (c). Here what I find
is that if a judge 'is accused, then the
Tribunal which will try. which will
make inquiry into the conduct of the
judge, also consists' of judges. The ac-
cused is a judge and the Tribunal also
consists of judges. Is there any dearth
of talents or independent jurists in this
country? No. There is no dearth. The
hon. Home Minister should consider this
seriously, I, agree that clause 3(2)(a)
--one shall be chosen from the Chief
Justice and otber Judges of the Supreme
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[Shri Randhir Singh] 
Court-may remain as it is. But about 
{b)-one shall be chosen from among 
the Chief Justices of the High Courts-, 
suppose the Judge is the Chief Justice of 
the Supreme Court or is a Judge of 
that Court. The Chief Justice of a High 
Court is to sit in judgment in an inquiry 
to be held against the Chief Justice or 
a Judge of the Supreme Court. This is 
something which will cause embarra3~­
ment to the Chief Justice of the High 
Court. Certainly, a Supreme Court 
Judge is senior to a High Court Chief 
Justice. 

SHRI Y. B. CHAVAN: No. 
SHRI RANDHIR SINGH: This is 

my vie.w. Instead of that, the hon. 
Home Minister should think of having 
the President of the All India Bar Coun-
cil as one ,of the members of this Com-
mittee. 

SHRI Y. B. CHAV AN: He may be 
considered as a jurist. 

SHRI RANDHIR SINGH: Just as 
the Bench is very important, the Bar is 
no less important and if the President 
of the All India Bar Council is taken as 
a member of the Inquiry Committee. it 
will give more authenticity and sanctity 
to the Committee. 

As regards (c)-one shall be a per-
son who is, in the opinion of the Spea-
ker or, as the case may be, the Chair-
man, a di9linguished jurist-the hon. 
Home Minister will appreciate that 
there will be no harm if a jurist mem-
ber of this august House is taken on the 
Committee. 

SHRI V. KRISHNAMOORTHI : 
That is still worse. 

SHRI RANDHIR SINGH: My hon. 
friend said something about cl. 3 (7). 
Suppose the judge suffers from a phy-
tical or menotal incapacity. This is 
something very serious. I do not know 
why he is not appreciating it. If he 
refuses to make a statement undet sec. 
342 Cr. P.C., if means he is guilty. The 
law of presumption is available in such 
cases. This is something, according to 
law, .which should remain a put of this 
Bill. I feel there is grea4 and urgent 
necessity for this. With tbe.e observa-
tions. 1 fullv IUDDOrt dse Bill 

(DiS.) 

MR. SPEAKER: It is 4.58 P.M. now. 
think one more hour is necessary for 

this. We shall postpone it tomorrow 
and take up the next item now. 

As for the next item we have only 
one hour for the discu:;s;Jn. It is not 
as if every Party must have its say. The 
debate need not necessarily be on party 
basis. Whoever is ready may get up 
and speak. 

16.58 HRs. 

DISCUSSION RE. H1NDUSTAN 
STEEL LIMITED 

SHRI D. N. PATODIA (Jalore) 
By this discussion ,:hi; afternoon, the 
HOuse is provided an opportunity to go' 
into this most important prestige public 
sector project whiCh hJS an investment 
of Rs. 1,000 crores, 36 per cent of the 
tecal investments in th:: public sector. 
These three plants, controlled by Hin-
dustan Steel Ltd., Bhii"i, Durgapur and 
Rourkela, are blessed by three most im-
portant countries with their technical 
and financial assistance, 'lamely, Russia, 
CK and West Germany. In ,:he course 
of the last twelve y~~rs the!>e plants 
have already incurred a loss of Rs. 120 
crores. There is no improvement in 
~ight yet. We are facl'c1 with an imm'i-
nent situation by whic:l 1968-69 may 
close with another loss ,·f Rs. 20 crores. 

The Hindustan Steel Ltd. has been 
discussed on the floor of the House on 
various occasions in the form of de-
bates, but mostly in the form of ques-
tions. Various enquiries have been 
made and reports submitted containmg 
useful recommendations and there had 
been repeated assurances from the 
Min;stry to improve the things. In spite 
of those assurances that they would im-
plem-ent those recommendations and the 
wastage of so much lime in investiga-
tions, reports and reco·l1me.ndations no 
improvement is in sight and the steel 
plants continue to be in the grip of seri-
ous crisis and there is labour indiscip-
line and the persons in the manllgerial 
cadre are unable to control the working 
of the mills while the situation is de-
terioratiDg. According to the bon. 
MinDter Mr. Sethi. the situation ill 


