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[Shri 1<:. 1<:. Shah] 
everything to accommodate the striking 
junior doctors. 

Two ~  of the ACtiOl Committee 
came and reported to me early this morning 
that their efforts to get the understanding 
ratified by the General Body and had not 
succeeded. 

In the circumstances, I nlgret to lnfom the 
House that having exhausted all avennes of 
persauding the stri king junior doctors to 
resume duty, ~  have had no alter-
native but to issue a Notification onder the 
Essential Service Maintenance Act, 1968, 
and Prohibitory Order thereunder In the 
public Interest in consnltation with the Deihl 
Administration. A copy of eacb of tbo 
Notification and tbe Prohibitory Order Is 
placed on the Table of the House. l Noti-
fication No. S.O. 1417, dated 10th 
April, 1969 and Prohibitory Order No. 
S.O. 1418, dated the lOth April 1969 

[Placed in Library. See No. LT 670/69]. 

SHRI S. M. BANERJEE (Kanpur): 
Tbey are being bullied. (Interruption) 

SHRI K. K. SHAH l I hope, evon now 
the striking doctors would accept our assu-
rances and resume duty fortbwith. (Interrup-
tion) 

SHRI VASUDEVAN NAIR (Poermade) : 
Under threat of your orders 1 

SHRr K. K. SHAH: I also take tbls 
opportuni ty once again to thank the senior 
doctors, ~  of P .. rliammt b.lonaing 
to all parties, the public and the Press for 
their cooperation an d understanding. 

12.05 brs. 

MOTION UNDER RULE 388 RE. CONS-
TITUTION (TWENTY-SECOND AMEND-
MENT) Bill 

THE MINISTER OF HOME AFFAIRS 
(SHRI Y. B. CHAVAN) : Sir, I beg to 
move: 

"That rule 338 of Rules of ProcedUIII 
and Conduct of Business in Lok Sabha 
In its application to the motions for 

leave to introduce, and taking into 
consideration of the Constitution 
(Twenty-second Amendment) Bill, 
1969, be suspended." (Interruption) 

MR. SPEAKER: Shri Daschowdhury ... 
(Interruptions). 

sHin. K. DASCHOWDHURY (Cooch-
B!har) : Sir, the question of suspension of 
of Rule 338 of the Rules of Procedure can 
only come If we fined that the withdrawal is 
proper and In order. 1 beg to submit, with 
respect to tbis august House, that the with-
drawal that was made the other day, on the 
2nd April, Is not In order. Hence my 
Point of Order. 1 draw your kind attention 
to Rule 339. Rule 339 (I) says : 

A member who has made a motion 
may withdraw the same by leave or 
the House. • 

Now, Rule 339 (2) says: 

The leave shall be signified not upon 
question but by the Speaker taking 
the pleasure of the House. The 
Speaker shail ask : Is It your pleasure 
that the moti on be withdrawn 7 

If no one dissents, the Speaker shall 
say: 

(I want to emphasise the word shall In 
two places). 

"The motion is by leave withdrawn." 

N ~  1 beg to refer to the proceedings 
that were taken down on the 2nd April. 1 
am quoting from that. You put the ques-
tion as follows: 

"The questions is : 

"That leave be granted to withdraw 
the Constitution (Twenty-second 
Amendment), Bill, 1968 as reported 
by the Joint Committee, which is 
pendins in the Lok Sabba." 

Then it says : 

'"The motion was adopted:· 
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I submit, sir Ibal is bas been parlicularly 
slaled in Rule 339 (2) Ibal Ihe Speaker shall 
ask: Is il your pleasure Ihal Ihe motion be 
withdrawn? We do nol find any such 
Ihing in Ihe proceedings here. Therefore, 
Ihe withdrawal is nOI in order. Thai is my 
Poinl of Order. 

MR. SPEAKER : Which is nol in order? 
The House gave leave and it was with-
drawn. 

SHRI B. K. DASCHOWDHURY: Lei 
me submil, Sir. The leave was given. Bul 
if subsequently any of Ibe Hon. Members 
finds Ihal Ihe motion for leave was nol in 
order, whal is Ihe remedy? 

MR. SPEAKER: You are quoling wrong 
rule and presuming so many Ihings. Please 
do nol oppose somelbi ng which done was 
already oil an earlier day. Bul it is your righl 
10 oppose Ihis molion for suspension. You 
please oppose it, if you want to, or allow 
alters 10 do so. 

SHRI B. K. DASCHOWDHURY : If we 
find subsquently thai whal was done is not 
in order, lben what is the course open to us ? 
On thai I want a ruling from you. 

MR. SPEAKER: You can oppose this 
molion. That is the remedy. 

SHRI B. K. DASCHOWDHURY: How 
can we oppose something now when pre-
viously somelhlng was done which was not 
in order? 

MR. SPEAKER: You are free to oppose 
it now. You feel what was done is irregu-
lar. But there are some people who feel 
that it was regular. You have to argue 
now this motion and say that this is not in 
order. 0" that basis you have a right to 
oppose this motion. Please oppose it. 

SHRI B. K. DASCHOWDHUR Y : On 
this particular motion you have permitted 
to raise my point. We find Ihal the ques-
tion of suspension of rule at this stage has 
come only because of the failure of the 
Party in Power-tho Congress Party-Io get 
tbrough the BiU tbe other day. We know 
that there are certain sanctities to the 
Articles of the Constitution and the Rules 

in the Rules of Procedure of this House' 
I do not know what they will do in future' 
If there is some mistake committed, to 
correct tbat mistake, every now and then, 
Ihey will say that Articles of the Constitu-
tion should he suspended or tbe Rules of 
Procedure should be suspended. 

So I strongly oppose that point. A t least 
the sanctity of tbe rules should be re-
spected. 

~ amr ~~ ~~  
~ ~  ~ ~~ ~ ~ it am-
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;rFr 'I\l t I it w f.t<r;r ~ ~ ~ 
~ ~~ I 

"A motion shall not raise a question 
subslantially idential witb one 
on wbicb Ibe House has given a 
decision in the same session". 
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SHRI RANGA (Srikakulam): On· this 
narrow point, I am inclined to agree with 
my hon. friend, Shri Vajpayee. At the 
same time, we are also anxious like the 
Government to see that the Bill becomes 
an Act as soon as possible. 

But then what is the procedure to be 
followed? We made one grave mistake. 
True, the Government Party was very much 
more responsible, but some of us who are 
in favour of the Bill also plead guilty for 
our inability to muster strength on that 
occa.ion. After all, there are certain 
occasions when apart from party divisions, 
there arc national and extra-pa11Y ways of 
looking at things. We look at this particular 
Bill in an extra-party way. 

SHRI ATAL BlHARI VAlPAYEE: Why 
not do that in the case of the Telengana 
p'oblem? 

SHRI RANGA : That is why I could not 
agree with my hon. friend. They were 
willing to put their finger in the pie where 
they do not have much of a responsibility. 
But then we said we could· not welcome that 
kind of co· operation. But here we wanted to 
co-operate in the passing of this Bill. Then 
there is this particular difficulty. We do not 
want our Constitution to be taken up in such 
Iigh t hearted manner and to be dealt with in 
this manner. You have in your judgment 
given permission to let this motion comebe-
fore the House. I cannotcom plain about your 
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judgment and I am anxious that steps 
should be taken to speed up the passage of 
this Bill. You must have also felt the 
same way and therefore I appreciate your 
dedsion. 

But now what do the Government want to 
co ? They want to get It passed. Are they 
going to make this as a precedent for a 
similar procedu,e in future also? This is a 
Bill over which so many political parties are 
agreed. There are other Bills also which 
seek to amend the Constitution. We want 
that such hills should he given 
special consideration and should be 
treated with care and a greater sense of 
responsibility. 1 thought that you were 
going to give us that assurance on behalf of 
the hollS<. Any how, I wuuld like the 
Government to reassure us that they are not 
going to treat this as a precedent and are 
not loing to seek in future your permission 
in the manner in which they have done. 
Whenever consti tutional amendments come 
to be i. considered, they should certainly see 
that this instance is not ~  or troated 
as a precedent. 

SHRI H. N. MUKERJEE (Calcutta North 
East) : I had already indicated the attitude 
of our party towards the measure which 
is now sought to be hrought apin before 
the House by the Home Minister. Substant-
ially as Mr. Ranga has put it, we are in 
agre,ment with the idea. It is a misfortune" 
that procedural proprieties did not happen 
to be observed as they ought to have been 
in this casco I am quite willing to share 
Mr. Ranga's regret tbat some of us on the 
Opposition also did not pull our full weight 
but I repeat that it is not the business of the 
Opposition to pull the chestnuts out of the 
fire for the Government. It is for the 
Government Party to make sure 
that a measure wbich they have brought 
before the House is passed. If it does not 
get passed or if it is obstruced it has morally 
a very serious reflection upon the position of 
the Government. Therefore, it is an unfortu-
nate situation with whicb we are faced. 

I am also unhappy as Mr. Vajpayee put 
it-I refer to the point raised by Mr. D:lSCho-
wdhury that perhaps the rules were not very 
strictly observed at an earlier stage because 
as far as my recollection goes, if even one 
single member objects the Bill cannot be 
withdrawn by leave of the House. I was not 
present here and I do not know happened 
last time, nor am I eoina to quarrel over it 

because I am substantially in agreement with 
what is being sought to be done. 

I should like to take another due from 
Prof. Ranga, which I do not do very often. 
That is that in regard to constitutional 
changes; perhaphs it is time to think of many 
other basic matters in regard to which the 
Constitution would have to be very drastically 
altered. We must begin thinking of that 
process. . The question of Centre-State 
rebtionship has come on to the agenda in 
a very militant and vehement fashion and 
it is time for the Government to think of 
this matter and have something like a 
consti tutional commission of this House 
which would be almost in permanent 
session in order to find out what 
should or should not be done in regard to 
the Constitution. 

SOME HON. MEMBERS rose-
MR. SPEAKER: This is only about the 

opposition to this moUon. I do not think 
that there can be a debate. Only one or two 
Members need speak. 

SHRI A. K. GOPALAN (Kasergod): 
There are lapses on the part of the Govern-
ment. But whatever be the lapses, I think 
it is necessary that this Bill should be passed 
in this session, as early as possble. 
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MR. SPEAI:.ER : The home Minister 
will reply to the points made by the Oppo,l-
tlon In regard to this motion. But the 
discussion was held on the basis that it was 
a motion under rule 339. It was not under 
rule 339 that leave was sought. It is under 
rule 110. You can read the rules. Rule 
110 is very clear. Therefore, what has 
happened has happened and it was correctly 
withdrawn also, because the leave of the 
house was given. It is not as though the 
Minister or the Speaker alone could do II. 
n anybody sees rule 110, he will find that 
it is very clear. I need not read the rule. 
Now I request the Home Minister to tell 
11& about the points raised now. 

Some Hon. Members rnse. 
MR. SPEAKER; No further discussion. 
SHRI B. K. DAS ~  

Just ;'alf a minute, Sir. Rule 110 shoul'd be 
read aions with rule 339. (Interruption) 

MR. SPEAKER: I am satisfied that it is 
thOroughly in order. Shri Chawn ~ 

SHRI Ranga : I thought that the Prime 
Minister was going to give an assurance. 

THE PRIME MINISTER, MINISTER 
OF ATOMIC ENERGY AND MINISTER 
OF PLANNING (SHRIMATI INDRA 
GANDHI) : We had explained the whole 
position dnl:e. I have also spoken and J said 
that with the full co-operation of 
the hon. Members of this House I hope that 
this will pass through. 

SHRJ RANGA : That is not the point. 
The point is that this would not be made a 
precedent for the future. 

MR. SPEAKER: Order, order. SolDO 
Members have given a motion that this sho-
uld not be made a precedent and It should 
not be done like this. Last time, I think 
the bon. Prime Minister gave an assurance 
here. I do not think that the hon. Member 
there was here then. The Prime Minister 
herself gave an assurance b.fore the House 
that it shall not be a precedent and we 
shan not do it again. It was done 
by her. Therefore, I thought that I need 
not permit that motion here. J think It Is 
presumed, since all the parties have said 
that this shall not be a precedent and since 
the Prime Minister also has assured that, 
that it Is the will of the House that it shall 
not be done again. 

SHRI Y. B. CHAVAN : The only point 
which was made and which requires SOlDO 

explanation from me is this, namely, the 
point raised by Shrl Vajpayee and Shrl 
Prakash Vir Shastri: they asked, wbat Is 
tbe burry about getting the Bill passed In 
tbls very ,cosion. The only burry, If J can 
explain it is that the Government bas decided 
on the basis of the consensus among tbe two 
sections of views in Assam to implement 
this decision, and the decision, and tbe 
implementation of this decision Is a very 
complex process in itself, because after tbe 
passing of this Constitution (Amendment) 
Bill, tbis will bave to be ratified by more 
tban nine States, and after tbat, a reorganisa-
tion Bill has to be introduced and considered 
by this House. (Interruption). 

SHRJ B. K. DAS CHOWDHURY: 17 
people went on bungcr-strllao on tbe 8th 
AprH before the Aasam Legislative Assembly 
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Shillong, against this Bill, and there is a 
loud protest throughout Assam against this 
Bill. 

SHRI Y. B. CHA V AN : I expect that 
even that Bill may be referred to the Select 
Commitlee. So the whole procoess is a 
lengthy and complex one. rr we complete 
this first step in this session, possibly the 
remaining steps can be completed in the 
rest of the year. Therefore, we thought that 
we should seek the permission of the House 
to treat this as an exception case ; of cowse, 
an exceptional case cannot be a precedent 
at any time, and the hon. Prime Minister 
has already assured the House that this will 
not be repeated again. I hope the House 
will accept this motion . 

.namos ~ ~ ~ 
~  ~ t:% ~ ~ 'f>&'IT ~ ~ I 

arr<f ;;m 5ffiIlCf 'l\"T "lWf1 ~ : 

"That Rule 338 Df the Rules Df 'Pro-
cedure and Conduct Df Busines in 
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motions for leave to. introduce, and 
taking Into cDnsideratiDn of ...... 
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~ ~~  ~  
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SHRI Y. B. CHAVAN: The main idea 
was to introduce it and then consider it. 

SHRI ATAL BIHARI VAJPAYEE: 
Consideration will come later Dn. 

SHRI Y. B. CHAAVN: The proposal 
fDr consideration will have to be separately 
done; there is no. dOl,bt about it. But we 
thought that rather by way of abundant pre-
caution we could do it. rr it becomes 
necessary, I am prepared to 8DleIld the 
motion. 

MR. SPEAKER: It is amended; the 
wDrds "and taking into. consideratiDn Df" 
may be deleted. I shall now put the mDtion 
in its amended form to the HDUse. The 
QuostiDn is : 

"The Rule 338 of the Rules of Pro-
cedure and Conduct Df Business in 
Lok Sabha in its application to the 
motion for leave to. intrDduce the 
ConstitutiDn (Twenty-second Amend-
ment) Bill. 1969. be suspended. 

The motion was adopted 

MR. SPEAKER: The rule is suspended. 

11.16bn 

CONSTITIITION (TWENTY -SECOND 
AMENDMENT) Bill· 

THE MINISTER OF HOME AFPAIRS 
SHRI Y. B. CHAVAN: I beg to move 
for leave to introduce a Bill further to amend 
the Constitution of India. 
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