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Commission and M.P.’s
Comm. on Education (Ms.)
no man could get a first class unless he secur-
ed 75 per cent. When I appeared for law
it was only 50 per cent. Standards were
brought down by us. A resolution here
would not be passed unless we have fifty
per cent of the votes. A man with 33 per
cent can get his degree in B.A. or B.Sc.
We have ourselves brought down the stan-
dards. We will lower the standards whether
it is in English or in the regional languages.
It depends upon ourselves. The argument
of standards does not appeal to me. If we
think we can switch on tomorrow, we
should switch over tomorrow. What will
happen ? The education of a few people

™)

everything is done in regional languages
from tomorrow we will be so regionalised
and perhaps we will be sitting in 17 compert-
ments here and we will have to talk among
ourselves while things are going on in their
own way eclsewhere. My humble plea is
that we should have time.

So far as standards are concerned, apart
from the question of language, my appeal
to the Government is that the status of
teachers should be enhanced in a revolu-
tionary way. There is no point in trying to
patronise the school teachers. They are the
persons into whose hands you send your
Prabladas, your little children. Most of

will be sacrificed—people of one g ion.
It has been sacrificed for some years on
account of the various changes made by the
education departments throughout India.
After I left college forty years ago there
have been at least ten kinds of changes in
the educational system.

My hon. friend was referring to basic
education. He pleaded for basic education.
Fthink the Congress Government was pledg-
ed to basic education. I will tell you a small
incident that happened in Visakhapatnam,
the place from where I come. Till two
months ago there was a basic training school
in a building owned by the Government for
the last 120 years. Coolly and calmly, in
spite of the protest of everybody, it was
converted into Super Bazar only two
mionths ago and the trainees were asked to
go to a place 18 miles away in another town.

AN HON. MEMBER : Change in value.

SHRI TENNETI VISWANATHAM :
No one believes in what he says and no one
says what he believes. That has been our
difficulty in this language problem also.

My appeal to those who are for the five-
years period for Hindi and those who are
completely for regional languages at the
university level also, is that they should con-
sider the difficulties. I will not say they are
insurmountable, but a little time is required.
What happens to the proceedings in the High
Courts, in the Supreme Court and tomorrow
here 7 If tomorrow we want to switch over
completely to the regional languages here,
what will be the position ? Today at least
T am able to stand and speak which at least
some of you are able to understand, If

them are absolutely ill-educated. If 2 man
passes his Fourth Form he does not become
a trained teacher. If he fails in the Third
Standard he joins training and becomes a
primary school teacher. What is the educa-
tion that he is able to give ? What are the
salaries that you are going to give or you
have been giving to the educators of your
children ? I beg to submit that the salaries
to be given to the teachers, next to food and
defence department charges, must be made
the first charge upon the budget of any State.
Unless you consider it a first charge to train
your own children in a better way, to give
them better education, to give them better
discipline, to give them better morals, to
give them better understanding and a con-
cept of the wider horizon, we will not be able
to proceed. That can be done only if you
draft into your teaching circles persons with
high morals, with high calibre, high educa-
tion, high culture, with a sense of patriotism
and with a sense of developing values of the
new society. There is no use trying to
attract into the circles of teachers old world
people or old world ideas. You have to
bring in new ideas by taking men who have
high culture, a wide horizon and a new con-
cept of the society. That can be done if you
attract the best men. For that you have to
give them better emoluments. Their emolu-
ments should be the first charge upon our
budget. Then only I see a bright hope for
our future.

MOTION RE : GOVERNORS OF
STATES

MR. DEPUTY-SPEAKER : We shall
now take up Shri Nath Pai’s motion, for
which two hours have been allotted. We
will have to regulate the time. 1 would
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suggest that the mover take 15 minutes and
the other Members 10 minutes.

- SHRI NATH PAI (Rajapur) : 15 minutes
is not sufficient.

MR, DEPUTY-SPEAKER : Please listen.
‘We have got to regulate the time within two
hours. Even if I were to extend it by half
an hour, still the time has to be regulated.

SHRI S. M. BANERIJEE (Kanpur):
Sir, this motion deals not only with the
appointment of Governor in Bihar but also
the situation in West Bengal. It is a very
serious matter. We have in fact tabled an
adjournment motion. So, if you extend
it......

MR. DEPUTY-SPEAKER : I know the
‘background of the motion. It need not be
explained.

SHRI1 S. M. BANERIJEE : It should be
extended by two hours; that is to say, four
hours in all.
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MR. DEPUTY-SPEAKER : Then how

do you regulate the debate within two
hours ?
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MR. DEPUTY-SPEAKER : Some hon.

Members from the Congress side also want
to participate in the debate.

SHRI SURENDRANATH DWIVEDY
{Kendrapara) : Let us make it at lecast 4
hours so that more Members can partici-
pate.

MR. DEPUTY-SPEAKER : Let Shri
Nath Pai move his motion. We shall see.
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SHRI A. K. GOPALAN (Kasergod):
1 think it will be difficult to finish it in two
hours.

SHRI A. K. SEN (Calcutta North-West):
Sir, some of the hon. Members on this side
of the House also support the demand for
extension of time, because itis an important
matter.

MR. DEPUTY-SPEAKER : I entirely
agree that some very vital constitutional as
well as political issues are involved.

SHRI A. K. SEN: In two States the
Government is refusing to call the Assembly.

SHRI SURENDRANATH DWIVEDY :
Since there is a demand, and the whole
House supports it, the time should be ex-
tended by two hours.

MR. DEPUTY-SPEAKER : Do you
want to suggest that the debate should be
concluded only tomorrow ?

SHRI SURENDRANATH DWIVEDY :
Yes, or any other convenient date.

MR. DEPUTY-SPEAKER : Is it the
sense of the House ?

SEVERAL HON. MEMBERS : Yes.

MR. DEPUTY-SPEAKER : All right. It
is extended by two hours. Now Shri Nath
Pai.

SHRI NATH PAI : Mr. Deputy-Speaker,
I beg to move :

““That this House disapproves of the action
of the Central Government in using the
institution of the Governors of States
not as instrument for proper function-
ing of the Constitution but as agent of
the party in power at the Centre, as
exemplified by current developments
in Bihar and West Bengal.”

SOME HON. MEMBERS
shame.

SHRI NATH PAI : Mr. Deputy-Speaker,
I have yesterday moved an adjournment
motion on this subject, b 1 still beli
that the way the Union Government has
conducted itself deserves nothing less than a

Shame,
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full censure. Nonetheless, on the advice
of the Speaker, we agreed to move a shbs-
tantive motion,

I would like at the very outset to make it
clear how much importance we attach,
and we hope we shall succeed in persuading
Parliament as a whole temporarily to forget
party loyalties and to realise the impor-
tance of the issue at stake. It is not only the
fate of a Governor here or there that is at
stake—that by itself is very important—
but governments chosen by the people of
this country are not allowed to discharge
their duties unto the people. But what is
still more important and crucial to us is the
<ontinuity of the Constitution, the sanctity
of the Constitution. The whole question
of the State-Centre rclationship, the smooth
functioning of the States and the Centre in
their respective sphercs is at stake and what
the Central Government through its short-
sighted policy has brought into contempt is
the Constitution itself.

I would like to emphasise two aspects
here—the present practice of appointing
‘Governors of States and the interpretation
of the functions, the power and the duties
of the Governors of States as interpreted by
the Ministry of Home Affairs. Let us first
take the issue of the appointment of Govern-
ors of States. A cursory view at the
proceedings of the Constituent Assembly
when they discussed article 131, which was
then in the draft Constitution, the relevant
article for the appointment of Governors,
will show how the founding fathers of the
Constitution looked upon the office of the
Governor. There was a long debate, there
was a studious debate and then the Cons-
tituent Assembly rejected the proposal that
the Governor should be elected and in its
place accepted the suggestion that the
Governor should be nominated.

I would like here the hon. Members to
bear in mind the remarks of particularly two
hon. Members, one of whom later on be-
came the Speaker of Lok Sabha and one
who remained a redoubtable Member of
this House. I have in mind the contribution
made on this subject in the Constituent
Assembly by Sardar Hukam Singh and by
Mr. Hari Vishou Kamath. It has been
made abundantly clear that the Governor,
according to - the Constituent Assembly,
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was to be a constitutional head and the
Governor was to be a link between the Centre
and a State. What a travesty we have
seen during the last 20 years when the
Congress has been in uninterrupted power
at the Centre | What was meant to be good
for the country, what was intended for the
well-being of the country, was abused for
boosting up the tottering fortunes of a totter-
ing old party.

The Constitution says that the Governor
of a State shall be appointed by the Presi-
dent by warrant under his hand and seal.
Why was this provision made ? It was ia
order to avoid a clash between an elected
Governor and an elected representatives of a
State. What do we find in practice the
Congress doing ? The sanctity of the office
of the Governor is totally ignored, the
importance attached as a vital link, as a
bridge between the Centre and a State.
The then Prime Minister, in his remaiks,
in the Constituent Assembly had said, “I
regard it as a vital link.” This is what Pandit
Jawaharlal Nehru said. There was some-
body who said : :

“Today, we have him as the Prime
Minister. He perhaps has no axc to
grind. But we may get a Prime Minister
who may have an axs togrind. What
shall we do then 7"’

This is Mr. Viswanath Das speaking in the
Constituent Assembly. I think, such a
state of affairs has already come to pass.
Here, we find that the office which was
created to maintain the unity of the country
—Pandit Nehru said, ““I want this as a check
against separatist tendency’’—has been
converted into the office of a patronage to
be distributed by the Union Government to
discredited, defcated and discarded politi-
cians from the ruling Party. We havo
to look at the galaxy of the men who came to
be the Governors of the States in free India
after 1947. What happens ? A man runs
for an election and seeks the mandate, in
his little constituency, and 100,000 Indians
do not think him worthwhile or worthy of
their confidence to represent them in the
Assembly and they reject him. But what is
not good enough for 100,000 Indians is quite
good for the whole State to put him as the
Governor there. The man who eannot en-
joy the confid of his consti is to
be impesed on the whole State of as big an
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area of 50 million Indians. Here is a direct
maockery of the very spirit of the Constitu-
tion. It was in this sense that I tried to move
a censure motion against Mr. Chavan.

May I draw your attention to article 355
of the Constitution which says that it shall
be the duty of the Government of India to
ensure that the Government of every State is
carried on in accordance with the spirit of
the Constitution ? Every opportunity was
taken by this Government to bring the Cons-
titution into contempt. The appointment
of the Governors of States is one such thing.
The latest example is provided by the
appointment by the Government of India of
the Governor of Bihar. I have nothing to
say against Mr. Nityanand Kanungo. We
saw his performance in this House. (Laughter)

SHRI A. K. SEN : Where is the question
of laughter ?

SHRI NATH PAI : I have all my sym-
pathy for him. It is a rare occasion, to have
Mr. A. K. Sen here. The Government,
obviously, knows it is in troubled waters
and so he has been summoned from the
Supreme Court. He will be using his legal
acumen, and I will go into the constitutional
propriety later on.

Coming to this case of appointment of
the Government of Bihar, if I have any self-
respect, if I know I am not wanted, I will
not go there. If I know the Government
does not own me, I will not go there myself.
1f the Bihar Government does not want me,
1 will not down grade myself and go there.
He wanted to know what was laughable.
1t is beyond contempt to go on like this.
Here is the heading from one of the national
dailies published in Delhi :

‘“‘Kanungo, an unwise imposition on the
Bihar State Chief Minister....”

We are told that there was a healthy conven-
tion evolved by the late Prime Minister,
Pandit Jawaharlal Nehru, i.e., he normally
consulted the Chief Ministers about the
appointment of Governors in their respec-
tive States. The truth was that even for
Pandit Jawaharlal Nehru, these provincial
straps of the Congress Party were too
strong dadas; he could not disregard them;
he sounded them but normally he appoint-
ed Governors whom they wanted. Now
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with ®the change of Government what is
happening ? Mr. Chavan, very subtle in the
use of words, told us that there is consulta-
tion; and ‘consultation is consultation.” be
quipped in Parliament. When we asked
whether it was approval, he stopped short
there and took shelter behind his famous
thing, the smile. When we asked whether
this consultation meant approval, he just
said, im the last session when the issue was
raised, ‘consultation is consultation’. Now
what has happened in Bihar ? I think bhe
will tell us this. Casually he mentioned to
the unwary Chief Minister, “What do you
think of Mr. Kanungo?” If I am asked of
my worst adversary, I will say, ‘he is a2 good
man’; we do not run him down. Inadver-
tently Mr. Maha Maya Prasad Sinha said,
“He is a gopod man”. That was good
Mr. Maha Maya Prasad Sinha. It was
good enough for Mr. Chavan to take it as
his consent for the appointment of Mr.
Kanungo as the Governor of Bihar. If
somebody asks me, “What do you think of
Mr. Chavan?”, I will say, “He is a very good
man”, but that does not mean that I approve
him as the Home Minister. This is the way
in which the whole Constitution can be
brought into contempt. 1 want the Home
Minister momentarily to reflect, not to look
s0 morose as Mr. Sen wants him to be, to
ponder over what I am saying.

Mr. H. V. R. Iengar has written an article
in the Indian Express and two beautiful arti-
cles also appeared by a very distinguished
ex-Governor, Shri Sri Prakasa. They have
told us how the office which was meant to
be a symbol of the continuity of the Constitu-
tion, of certain authority though of mo
power, was brought down to the lowest
poasible level by making it a matter of gett-
ing rid of unwanted politicians. I said,
defeated, discredited politicians, but I did
not talk of one category. If you are a flop
in Parliament, you are pushed to some
State Cabinet. If you are an inconvenient
colleague in the Cabinet, the first opportu-
nity is taken to push you off to some State
Government. These are the categories :
defeated C: d Congr
men and i ient C - Never
was the country given a chance of having a
proper Indian to go as a Governor of a
State. It was these people—unwanted, re-
jected and found inconvenient—who were
foisted on the State Governments. . Shri
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Sri Prakasa told us his experience. Shri
Pattabi Sitaramaiah told us that often they
did not know what was happening in the
State Government; the highest function was
to go and declare open the maternity
homes and allied institutions. Often they
did not know that Ordinances were promul-
gated in their names. One of them con-
fessed in his memoirs that he read that an
Ordinance was promulgated, in the next
day’s paper; till then, the Governor in
whose name the administration was carried
on did not know. What is this process ?
It is only the Congress which did not care
for the Constitutional sanctity of the office
of the Governor and it is only today that they
want to use the office to suit their require-
ments and the needs of the ruling Party.
1 have very strong quarrels when I come to
some of the aspects of the functioning of the
West Bengal Government, but let not the
political quarrels be mixed up with Constitu-
tional propriety, how we discharge our
duties. We cannot afford it. In the sanc-
tity of the Constitution, I think, we have a
common stake. Our Party quarrels must
not be mixed up with that. I do disagree
with many features, though my Party is
with that Government. I have said it in
Calcutta and I will say it bere also; I will
not hesitate. But today to seek the power
as it is being sought, what is the Constitu-
tion? I will now come to one thing.
What is the oath that the Governor takes
when he becomes the Governor of a State ?
1 would like Shri Y. B. Chavan’s attention
to be drawn to it. The form of the oath
reads as follows. God forbid that I shall
ever have to take such an oath in this life,
but I may read this out; misaal ke taur par
kah rahaa hoom.

SHRI A. K. SEN : The form of his oath
is also similar.

SHRI NATH PAI : It reads as follows :

b SO do swear in the name of God/
solemnly affirm that I will faithfully exe-
cute the office of Governor (or discharge
the functions of the Governor) of......
{name of the State). ... .. ”

Here, I want Shri A. K. Sen to ponder over
what I am going to read. This is from arti-
«le 159 of the Constitution of India. It
further reads :
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“....and will to the best of my abifity
preserve, protect and defend the Constitu-
tion and the law and that I will devote
myself to the service and well-being of the
people (name of the State).”

The Governor pledges to protect and pre-
serve the Constitution of India and to devote
himself to the service and well-being of the
pebple of the State. Nowhere does he take
the oath that ‘I will serve the party at the
Centre’; that is not the oath of office; the
oath of office is that ‘I will serve the Consti-
tution’; the oath is not to serve the Congress,
but the oath is to serve the people of India
or the people of the State.

Every time the Centre interferes, what has
been happening ? We saw it happening
recently. The whole tragedy began way
back. We had a recent demonstration of
it, we saw how even after the clear verdict
by the people of India, an appointee, who
was a political appointee, though in his own
way a delightful person, behaved. Ihave the

_ex-Governor of Rajasthan, namely Babu

Sampurnanad in mind, with his many facets
like his love of astrology, for instance,
which is a delightful facet, when politicians
tend to become monolithic; and this is a
rich facet of a personality, just like many
other facets; we like many things in him
such as his love of Sanskrit ctc., but we did
not enjoy and like what he was doing in

Rajasthan. He behaved there in a purely

partisan manner and President’s rule was
imposed on the State of Rajasthan.

SOME HON. MEMBERS : Shame |

SHRI NATH PAI: At that time, my
thought was that the Constitution should
be amended, and I think today the House
will give a better consideration to my sub-
mission. I had moved an amendment to
the Constitution at that time, and that bas
become very pertinent today. Isaid that no
Governor shall enter his office as Governor
unless his appointment is ratified by Parlia-
ment. I think the wisdom of that amend-
ment is now perhaps realised. I am very glad
that T am getting the full sanction of so
senior a Member like Shri Ranga. Now, I
suggest that Shri Y. B. Chavan should pon-
der over the wisdom of myamen dment, and
when eventually it comes up, he should come
forward and say, ‘Yes, Iagree in the light
the experience of the past so many months’.
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Hereafter, in the changed political context
of India, it is imperative that a Governor
does not act as an agent of a party. The
consultation must not be a mere formality
for the sake of consultation. You, Mr.
Deputy-Speaker, know that on the occasion
of certain religious ceremonies, we are asked
to say ‘mama’, and we say ‘mama’ and then
the tulsipatra is left. This consultation
should not be like that but it should be
something much more significant and real.

SHRI ATAL BIHARI VAJPAYEE: It
is ‘mama’ or ‘Idam na mama’ ?

SHRI NATH PAI : I think this will do.
Now we shall have to say like Vishwamitra,
*‘Idam ma mama’.

I would say that the process of consulta-
tion must be genuine. If it is not, then
what is going to happen ? Bihar is already
threatening. If Shri Nityanand Kanungo
persists in going to Bihar—now, this should
not be regarded as heroic tenacity, as some-
times it may be interpreted; I would not like
to use the word that I have in my mind, but
1 think hon. Members can quite see what I
would call such a quality in a man—if Shri
Nityananda Kanungo persists in going to
Bihar, then where is Shri Y. B. Chavan
landing Bihar ? That is what I would like
to ask. He who is concerned with up-
holding thc Constitution is fostering a
constitutional conflict in the State; the
Government of India will be guilty of creat-
ing a constitutional crisis in the State of
Bihar by imposing on the popularly chosen
Government a Governor who is not approv-
ed by it. The Government of India are in
duty-bound, as all of us, or in fact, more
so0, the Government, to uphold the Constitu-
tion. We all took the oath to uphold the
Constitution when we became Members;
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this folly for party gains and political gains
posterity is going to forgive us.

I want Shri Y. B. Chavan to retrace his
steps. This should not be called something'
like determination. ‘A man of iron’ does
not mean a man who persists in his folly
when folly has become abundantly clear.
I quite understand that he may now per-
suade himself to say that ‘I am acting in the:
wider interests’, but it so happens that if a
person belongs for far too long to a party
and continues to be in office, he tends to
forget the distinction between party and
country. And somehow the interests of
the party magnify themselves into the inte-
rests of the country in the eyes of the politi-
cian. I want Mr. Chavan to call not the
party leader in him, but the patriot in him,
and see the harm likely to result from this
kind of persistence in wrong policies, T
even today suggest that nothing will be lost
by a magnanimous admission of mistake
and cancelling the appointment of Mr.
Nityananda Kanungo. It is never too late
%o make amends for past mistakes, it requir-
es courage, it requires honesty, and it requires

AN HON. MEMBER : Why don’t you
show the courage in the State ?

SHRI NATH PAI : Normally I should
like to give a reply, but I do not quite
understand what exactly he was mumbling,
but he did say something. If he says more
clearly, I will try to reply.

I now come to one sinister thing that is
happening, this new fashion in India, and
this new danger to our democracy, of
defections. I have no kind of illusion in
my mind and I have spoken publicly about
it, and I had made a sporting offer to the
Prime Minister when the defections first
became clear in Rajasthan. Ten MLAs

and Shri Y. B. Chavan also took it and fur-
ther in his oath of office administered to him
by the President, he reiterated the oath that
he would do everything in his power to
uphold the Constitution. Can he in all
conscience say when he imposes a Governor
unwanted by a State and creates an artificial
constitutional crisis of the first magnitude
that he is carrying out his oath ? Will
that be the verdict of the people of Bihar,
and will that be the verdict of the people of
India ? I do not think that if we persist in

were signing the list of the Maharana and
also Mr. Sukhadia. I said : it should be
possible to identify these ten gentlemen; let
us identify them, take the initiative in mov-
ing a resolution in the Rajasthan Assembly
for expelling them from the Assembly and
hounding them out from public life. But
the Congress would not accept the offer,
because it was inconvenient for them.

But then, when the defections began the
other way round, suddenly we hear Mr.
Chavan and the Prime Minister talking of
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the necessity of evolving a code of conduct,
that defections are dangerous. All these 20
years the Congress practised this pernici-
ous, sinister practice of inducing defections
in other political parties. They never
thought of the ultimate danger to the body
politic of India. (Interruptions)

My party was a_victim, Iknow it, so I
have the guts to say it and to condemn it
also. It gains all the force because I know
there have been defections from my party
too.

In a country where the integrity of the
politician becomes a marketable commodity,
to be sold and purchased, liberty itself
comes to be in jeopardy and in danger.
This is precisely what is happening. I be-
long to one party, I am to be made a Minis-
ter the next day, and for that I sell my party.
The Congress adopted this pernicious and
sinister practice, and 2 whole lot of others
are doing it today. The Congress is bcing
given a taste of its own medicine which it
practised on the country and other political
parties for the past 20 years, without for a
minute thinking that this is a dangerous
double-edged weapon, some time somequy
may turn round and use that weapon against
us. Tn their halcyon days, in their days of
triumph, it never occurred to them that this
is a dangerous weapon, that it is a Basma-
sura who might touch their own head. Now
the Basmasura is touching their head. We
are all in danger, we know it.

As Mr. Santhanam says, what are the
duties of the Governor ? The Prime Minis-
tec at the meeting said that a Governor
should be a friend, a guide and a philosopher.
Whose friend, whose guide and whose philo-
sopher ? Had there been an iota of philo-
sophy, then they would have reminded them-
selves of the mandate of the sloka :

in the end to retire and contemplate, and to
reflect and to see how the world is going.
These gentlemen are not the gentlemen
made of that stuff as the Ragha Vamsa
describes, Till defeat or death removes
them, they are determined to cling to office
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To call these gentlemen philosophers I
think is 2 misnomer for the word. Friends
they are, but of whom, not of the people,
but of the Ministers at the Centre. And
whom do they guide ? They either misguide
the Central Government by making wrong
reports or misguide the people of the State
by misinterpreting the Constitution.
So, the Prime Minister’s description of be-
ing a “guide, friend and philosopher” is, I
think, totally misfitting here.

Mr, Santhanam raised, therefore in this
connection a pertinent point. Before I
quote an eloquent man like him, I should
like to say this; I do not know why the
Home Ministry always make it a practice
of rejecting the sound and sober advice
given by the existing Law Minister and is
always making a preference for the ex-Law
Minister’s advice in these matters. Mr.
Pathak, the present Governor of Mysore,
tells them that the Governor has an abso-
lute right to dismiss a Ministry and to sum-
mon the Assembly and promptly the Minis-
ter seizes it !| But I think that your scholar
friend there and his Ministry had a different
opinion. Some people have given a drama-
tic review that till 2.15, the Law Ministry
was insisting that the Governor is bound to
by the advice of the Council of Ministers,
and the discretion of the Governor is a limit-
ed one, well defined in the Constitution and
beyond that there is no discretion.

Now, at this stage, before quoting the legal
authority, I would refer very quickly to what
was said by the Supreme Court on this sub-
ject-matter. It said :

“The only instances of this required by
the Constitution to be exercised by a
Governor in his discretion are the powers
of the Governor of Assam, under paras
9 to 18, of the Sixth Schedule. Except
the discretion of the Governor appointed
to be the Administrator of a Union terri-
tory under article 239(2), there is no other
matter in respect of which a Governor may
under the Constitution act in his own dis-
cretion.”

The matters where the discretion of the
Governor is exercisable are clearly defined,
and beyond that, there is no discretion.

I would then like to draw Mr. Chavan’s
attention to the Supreme Court cases, in
this connection. The most important case

.about this has been given by Mr. Seervai in
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his monumental book. I have no time to
read from the judgment of the Supreme
Court, but I shall just refer to it. This is
"the case in Rai Sahib Rau Saway Kapur
versus the State of Punjab. I would like to
draw the Minister’s attention to the pro-
nouncement of the highest court in the land
on this subject : that the discretion islimited,
well defined, in and found in the Constitu-
tion. Beyond that, there is no discretion
vested in the Governor.

We take the powers about the summoning
or dissolving the Government. The whole
frame of the Constitution of India is the
supremacy of the will of the people : that
the will of the people will triumph in this
country and that the will of the people
shall not be defeated by the executive :
that the ive shall be able and
responsible to and removable by the legisla-
ture which represents the will of the people.
‘We are now seeing that in West Bengal, the
Governor  thinks that the ruling United
Front has lost its majority. And what does
he do? He therefore thinks that he is
justified in ordering the Chief Minister to
call & meeting. Here, I must make a dis-
tinction. In the first place, the essence of
democracy lies in the fact that the chief
Minister, claiming popular support, should
never hesitate to call the Assembly.

He should go and take the verdict and
that verdict should prevail. But—

AN HON. MEMBER
(Interruption)

. Hear, hear.

SHRI NATH PAI : I think it was a pre-
mature applause. But it is not part of the
functions of a Governor to order a Chief
Minister to summon the Assembly. In the
first place, I will quote for my learned friend
there. This is from Godfrey Phillips’
Constitutional Law.

“The King cannot exercise his pre-
rogative of dissolution without the advice
of his Ministers. ...He can only dismiss
his Ministers though dismissal will only be
justified under modern conditions.”

He can only dismiss his Ministers and the
dismissal will only be justified under certain
condifions, and so on.

Now, take another case here. The King
by convention is bound te accept the advice
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of the Prime Minister since the alternative
is to dismiss him and with him all his minis-
terial colleagues, a step which would in-
evitably involve the King in political contro-
versy. Pandit Jawaharlal Nehru said in
the Constituent Assembly that the Govern-
ors and the Presidents should not be party
politicians. But what is precisely being
done by the Home Ministry of the Govern-
ment of India is, they are dragging the
Governors who are constitutional heads
into the squabbles of parties and partisan
politics in these two States.

Mr. Deputy-Speaker, I am continuing,
and I will be soon making a beginning of the
I will now quote
from Keith : Ridge’s Constitutional Law of
England :

“But the weight of authority as voiced
even in 1958 by Lord Aberdeen is wholly

against the power to refuse one dissolu-
tion to a Ministry.”

Whether it is dissolution or summoning, the
weight of authority is that of the popular
ministry. Their advice shall prevail.

Then, this is what Geoffrey Marshall says.
This is very important for Mr. Chawan.
I know the Home Ministry has prepared

- copious notes. They have a selective method

of giving him notes. They are dangerous
notes. Let him try to get my notes. I had
to deny myself the pleasure of attending the
birthday party of my dear friend,Piloo Mody,
so that I can prepare my notes. I went
without dinner. We have to toil all the
night and come with the notes. This is
what Geoffrey Marshall says :

“In the UK, no monarch has refused a
dissolution when requested by the Prime
Minister or forced one against the advice,
nor has the Government been dismissed,
since Queen Victoria came to the throds.”

That was more than a century ago. This is
the weight of the authority of the Council
of Ministers. So, let not the office of the
Governor be used for satisfying the unsatis-
fied ambitions of defeated, discredited politi-
cians. The mistake in Bihar must be recti-
fied without any further delay. Now Iam
coming to the mistake in Bengal :

16-32 hrs.
[MR SPEAKER in the Chair]

Sir, before you took th e Chair, I was about
to submit an article in which a very cogent
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pleas has been made by a veteran statesman
of the country, Mr. K. Santhanam. He
says :

“It is entirely wrong to think that it is
the duty of the Governor to take note of
the increase or decrease in party strength
from day to day. Once he has formed
the ministry, it is for the State Assembly
to decide whether or not it should conti-
nue in office. Neither law nor conven-
tion prohibits a Cabinet having only mino-
rity support from conducting the Govern-
ment so long as the Assembly does not
record its disapproval by a no confidence
motion or rejection of the Budget Bill.”

The law is clear. The convention is very
clear. The practice is very clear. What is
not clear is the ambition of the Centre.
If they do not get the people to support
them, they are trying to rule the State
through the agency of the Governor. I
want to warn the Home Minister against
the practice. Let us remember that the
States are not colonies of India. They are
equal partners in the conception of the fede-
ral structure of the country. No State
shall be ruled as if it is a colony of New
Delhi. Every part of ‘India is an equal
partners and this shall not be interfered with
or endangered by any one.

How is the Governor to be advised ?
Under article 160, rules could have been
framed. Under the British dispensation,
there used to be the instrument of instruc-
tion and a Governor before he took office,
was given this instrument of instruction.
Dr. Rau, when he was drafting the Constitu-
tion had suggested it. But now what
happens ? The instructions to be given to
a Governor depend on the convenience,
wisdom or lack of it of the man who
happens to be the Home Minister of India.
It becomes a variable thing according to his
whims or political preferences. Shall we
submit such an important constitutional
office as the Government to such changing
political preferences of the man in authority
in Dethi ? Is the office permanent or not?
1 think this is a very vital link in the whole
structure of the grand edifice of the Constitu-
tion. If it is to be made subordinate to the
requirements and the political preferences
of the party in power, not only one pillar
will ‘be in jeopardy, but the whole grand
edifice will begin to crumble. This will
L78LSS (C.P.)/67—11
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bring into ridicule the whole concept of
parliamentary democracy, which is germane
to our whole concept of Parliamentary
Constitution which we have given to our-
selves.

There is a delightful little article on this
subject by the former auditor General of
India, Mr. Ashok Chanda. He says that the
Governor is not authorised, is not empower-
ed, does not have the competence to.do it,
under our Constitution.

I would like, in this context, to refer to
a brief note issued by Shri N. C. Chatterjee,
an eminent jurist whom we have in Parlia-
ment. He has drawn attention to article
189 of the Constitution. The law is very
clear. I want Shri Chavan to read the
relevant part of article 189. The fate of a
government shall not be decided in the
gubernatorial palace which is the resting
place for retired politicians but on the floor”
of the Assembly of the State. I am not
in favour of any Chief Minister who will
avoid facing the Assembly. I am more
against a Governor who will be issuing man-
dates to a Chief Minister. The law is very
clear on this.

What happens if the whole fabric of law,
the whole Constitution goes into contempt?
Then there is article 356. Let the Governor
then make a report to the President that the
Constitution has broken down in his State.
Then let the President of India issue a
Proclamation of emergency and then let the
Government of any State be dismissed. It
is totally a different state from the state to-
day being contemplated. There is such an
amount of confusion in the thinking of
Government that it began with Rajasthan
and now dangerously it is tottering on the

[ verge of precipice in Patna and in Calcutta.

Before I conclude I want to make this
plea once again to my friend, Shri Chavan,
and also the Prime Minister, now that she
has been good enough to come and listen to
this important debate. I have my political
differences. I never hide them. Those with
whom I have, they are there. Whether
anybody meets me at my residence or in the
Parliament or in public, they are there. I
do not have two standards as some are in the
habit of having. Having said that, let me
try once again to emphasise what is at stake.
What is at stake is the very fabric of the
Constitution of India. It is a very delicate
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thing that we have inherited. Let us not
be guided by the temporary gains which our
respective parties may make. If the price
is weakening the strong fabric of the Consti-
tution, if the price is to be paid in breaking
the main concept of democracy, no party
gain should persuadeus to follow that dange-
rous path. I hope Shri Chavan will try to see
what is at stake, Allow the governments
to prevail till the people there through the
Assembly pass their verdict—be it the Gov-
ernment of Haryana, the Government of
Punjab or the Government of Kashmir,

1 would have liked to say something about
what is happening in Kashmir. 1 see dou-
ble standards of the Government func-
tioning. What happens there is totally
different. Nobody can interfere because the
Government happens to be cf 2 perty which
is the same as at the Centre. Therefore,
danger to the security of the country, to the
$aw and crder and Constituticn in Kashmir
«<annot be made by the Gcvernor any
matter for reference to the President of
indja.

1, therefore, submit, let not different
standards prevail—one in R2jasthan, one in
Benga], one in Kashmir, one in Maharash-
tra and one in Bihar. Stenderds to be
applied will have to be vrifOm because
in the uniformity of standards we give new
strength to the Constituticn, I am not
concerned about the fate of Shri Mzhamaya
Prasad or Shri Ajoy Mukherjee. T am con-
cerned with the continuance cf democratic
values and the Constituticn. These are
our greatest heritages. Let nct anybody
light-heartedly tamper with these two
heritages.

MR. SPEAKER : We have 2lready decid-
ed that we will sit for four hours on this
moticn. Tomorrow Privete  Members®
Business will come up and therefore we have
only cne hour for this. If you agree we
may sit today up to 7.00 and have one hour
more tomorrow. The Mover has already
spoken.  Others may have 10 to 15 minutes
each. We will proceed calling cne frcm this
side, one from that side and sc cn. Let us
stick to this time of four hours for this
motion. Now, the motion is before the
House.

NOVEMBER 15, 1967

States (M.) 812

SHRI M. R. MASANI (Rajkot) : Sir, I
beg to move :

That in the motion,—

omit “‘as exemplified by current develop-
ments in Bihar and West Bengal”.
)

SHRI N. C. CHATTERJEE (Burdwan) :
1 beg to move, that at the end of the motion,
the following be added, namely :—

“‘and urges the Government to direct
that the Governor should act according to
the advice of the Ministry with regard to
the calling of the next Session of the West
Bengal Legislative Assembly.” (2)

SHRI BADRUDDUJA (Murshidabad) :
I'beg to move :

“That at the end of the motion, the follow-
ing be added, namely :—

“and requests the Government to direct
the Governor to act according to the ad-
vice of the West Bengal Cabinet in the
matter of calling next Session of the West
Bengal Assembly, which will be in keeping
with the constitutional provisions and also
help harvest and procurement operations
in West Bengal.” (3)

SHRI A. K. SEN (Calcutta-North-West) :
Mr. Speaker, Sir, having heard Shri Nath Pai
with all his eloquence, with which he always
approaches his problem, 2nd the amend-
ments which have been mcved, it beczme
clear to me, and I am quite sure it beceme
clear to many of us, that the whole object
of the Resolution which has been moved
and the amendments appears to be to com-
pel the Governors of Bihar and West Bengal
not to call the respective Assemblies because
the advice of the Ministrics there to the
Governors has been, if newspaper reports
are correct, that the Assembly should not be
called immediately. .. .(interruptions). . We
have listened with very grezt p:tience to the
other side and we expect the scme courtesy
from the other side.

SHRI JYOTIRMOY BASU (Diamond
Harbour) : Do not distort things.

SHRI A. K. SEN : We heve not distorted
it and we are not in the hebit of distorting
things. He is a new Member. He ought
to know that much.

MR. SPEAKER : Will you all kindly re-
sume your seats ?
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SHRI JYOTIRMOY BASU : What is
this “new Member” business which Shri
.Sen has been talking about ?

MR. SPEAKER : May I request hon.
Members on both sides to resume theirseats ?
They have heard the speech of Shri Nath
Pai with pin-drop silence. So, I would
request Shri Jyotirmcy Basu and others in
the opposition to hear the other side with
rapt attention. Otherwise, it will be diffi-
-cult. They may not agree with what he
says; all the same, he has a right to say what
he feels.

SHRI JYOTIRMOY BASU : I said “do
not distort>® and he replied ‘‘you are a new
Member”. Therefore, should I enjoy less
privileges than him ?....(interruptions)

MR. SPEAKER : I would appeal to
members on both sides not to disturb when
-others are speaking. Otherwise, the same
fate will fall on them when they are speak-
.ing. Now, Shri Sen.

SHRI A. K. SEN : The Resolution reads:

“That this House disapproves of the
action of the Central Government in
using the institution of the Governors of
:States not as instrument for proper func-
tioning of the Constitution but a agent
of the party in power at the Centre, as
exemplified by current developments in
Bihar and West Bengal.”

It starts with the premise for which there

was no effort to prove it. It says that the
-Centre has been using the Governors in
these two States as agents of the party in
power. I wish to this was added the case of
Haryana, which is a disgusting example
which shocks everyone who believes in the
-Constitution and its working. Whenever
there is a defection there the Governor, on
the advice of the Ministry, has been appoint-
ing that defector as a Minister. I should
have imagined that a word of criticism
‘would have been forthcoming about this
from those wha loudly profess their loyalty
to the Constitution. . . .(interruptions) It is
-quite clear that the hon. Members on the
other side are not at all keen on hearing this
side, while they are praising the Constitution
and its working.

Now, let us take these two cases and let
us see how far my hon. friend, Mr. Nath
Pai, has been able to make good his case.
-He says that the Centre has been using the
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Governors not, as institutions, for the cons-
titutional working of the Governments there,
He read out the oath which every Governor
has to take, a very noble oath. Similar
oaths are taken by all of us, as Members of
Parliament and as Members of the Legisla-
tures. I wish that some of his colleagues
who are parties to the United Front Govern-
ment remember the noble words of the oath
which they have taken, namely, to uphold
the Constitution because many of them,
outside the Assembly, openly proclaim that
under this Constitution, no democracy is
possible and I find many of them, the other
day, have been openly advocating the Chinese
corps - . . -

SHRI JYOTIRMOY BASU : All this is
not relevant.

SHRI UMANATH (Pudukkottai) :
Don’t bring in cock and bull stories + « -
(Interruptions)

SHRI A. K. SEN : I know it pinches.

SHRI UMANATH : No pinching; my
shoes are new.

SHRI A. K. SEN : I come from a city
where the other day the portraits of Mao
Tse-tung were being openly paraded in the
streets . . . . (Interruptions)

SHRI JYOTIRMOY BASU : All this is
not relevant.

SHRI A. K. SEN : We are told that the
Government there sits quiet at the sight of
defamation of the Constitution and its open
revolt against the Constitution; it sits quietly
with these 14 units of curious amalgam and
cannot move a finger, and its Chief Minister
says that he is ashamed that he is a party to
a conglomeration of people, some of whom'
are openly the supporters of the Chinese
corps. And the Governor is being asked to
follow their advice. If the Constituticn is
to be preferred, it is to be preferred. If the
Assembly is to be called to test the strength
of the majority, the Assembly is to be called
even if the Government which represents a
minority opposes such a calling of the
Assembly. In the case of Madhya Pradesh,
1 was the man who opposed that the Govern-
or should act on the advice of the Chief
Minister because I said the Chief Minister’s
advice was binding so long as it represented
the majority.* But when he loses the majo-
rity, the Constitution does not give him
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any authority to advise the Governor. If I
know anything of the Constitution, the Chief
Minister is there because he happens to be
the leader of the majority party. . . .(Interrup-
tions). T am not going to match my learned
friends there with their voice. It is clear on
all authority that the head of the State is
bound by the advice either of the Prime
Minister or of the Chief Minister because
he reflects the majority. But the moment
he does not reflect the majority, the Consti-
tution commands him to obey the mandate
of the majority and not of the minority
whose spokesman the Chief Minister for the
time being is. o

Now, as I was saying, English authority
is out of place in this context and even if
English authorities are to be cited, I shall
cite them myself in their proper context.
English authorities are unnecess:ary to judge
a situation where there are no parallel parties
of almost equal strength, where there are 14
small groups who have come to coalesce
with one another to form a majority, a for-
tuitous majority—a shift in sand will des-
troy that majority. It appears that the
changing of sides has resulted in a completely
different complexion as it happened in
France before De Gaulle came to power,
but the Assembly was never dissolved nor
was the advice of the Prime Minister sought
in such a case, when the conglameration lost
its complexion. In these two States, from
Jan Sangh to Left Communists—a wonder-
ful combination of groups—have formed a
majority Government. If some of them
defect, it is still to be urged that the Govern-
or must obey the advice of the Chief Minister
and will not call the Assembly to test whether
the Chief Minister has still the majority or
not . . (Interruptions) 1 know it has been
possible for the Government of Bihar to
continue so long because they had a very
obliging Governor. He obliged his collea-
gues in the Assembly. We have no quarrel
with that; we would not call him by all sorts
of names or laugh at him; he was one of us
the other day. When the next Governor
comes fear strikes at the very breast of those
who have been running a minority Govern-
ment that this Governor may not be as
obliging as the other and may call the
Assembly to test the strength of this vast and
rather uncertain and unpermanent congla-
meration of groups, and the fear expresses
jtself by calling the Governor by all sort of
names . . . (Interruptions)
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AN HON. MEMBER : Who called ?*

SHRI A. K. SEN : When the name ‘Mr.,
Kanungo’ was uttered, at once it was greeted
with laughter.

SHRI S. M. BANERJEE : The most
incompetent man.

SHRI A. K. SEN : He is much more
competent than you, Mr. Banerjee . .
(Interruptions) According to the Constitu=
tion by which we are governed, the President
does mnot judge the competency of the
Governor from the stray utterances of a few
Members here on the Opposition.

SHRI S. M. BANERJEE : I am not
defending the corrupt ex-Ministers of Bihar;:
you are defending them.

SHRI A. K. SEN : In West Bengal, what
happened ?

SHRI S. M. BANERIJEE : Let him speak
in Calcutta like this.

SHRI A. K. SEN : What has happened
in West Bengal ? On the Ist of September
this year, the Leader of the United Front,
which consists of about 14 small groups out
of which two are of a bigger dimension,
namely, the Communist Party of India and
the Communist Party (Marxists)—the dif-
ferences between them need not be elaborat~
ed here, but in size they are larger than the
other groyps—was going to resign. It is
now a matter of public knowledge that the
chief reason behind his decision to resign
was that some of his colleagues did not
appear to him to represent Parties. He
really believed in nationalism or in the
Constitution. And he said it openly that
many of them openly pledged their loyalties
toChina . - . .

SOME HON. MEMBERS : Shame,

shame.

SHRI A. K. SEN : Though he is against
us, we have respect for him. He said that
his forty years of service to the country and
his sense of patriotism revolted against
this. But, for good or for evil, his col-
leagues ultimately prevailed upon him nog
10 resign.

SHRI JYOTIRMOY BASU : That was
why the statement was drafted in Delhi.

SHRI A. K. SEN : The Congress is blam-
ed for sticking to the gaddi. But in Wesk
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‘Bengal we have a wonderful sight of every-
-one sticking to the gaddi. They take deci-
'sions in Cabinet, but each one goes out and
~each Minister goes out and speaks against
‘the other, and we have the phenomenon of
-one colleague blaming the other and calling
the other all sorts of names. Wonderful
-collective responsibility ! And when they
are told ‘If you cannot subscribe to this
~collective decision of yours, please leave’,
they say ‘We shall only leave when we are
kicked out; before we are kicked out, we
shall never leave the gaddi’, and they say
that ‘Even if we are dismissed, we shall go
‘to the Writers Building and offer hunger-
strike until the Governor kicks us out.
"The lure of the government, the lure of the
gaddi appears to be tempting even to the
-Marxists these days.

The position today is that one of their
-senior colleagues, the Food Minister, is be-
ing called all sorts of names; that old gentle-
man might be against us; he may have
fought the elections against the Congress;
-he was a member and a leader of the Praja
‘ Socialist Party for a long time, and he had
dJeft the Congress, but yet Congressmen
“never called him all sorted of names as his
-own colleagues are calling him such as
agents of this one or brokers of the other and
- 50 d1. The terminology and the dictionary
«of the Marxists are so rich that I do not want
to compete’with them in inventing words of
abuse. But all the words of abuse which
can be invented by human ingenuity were
showered on this old gentleman, Dr. Prafulla
Chandra Ghosh. And he still remained a
member. Why ? Because it was a collec-
tive decision. That collective decision of
the Cabinet was being challenged by his
own colleagues outside and one of the col-
leagucs went out of the Writers Building and
called upon the people to agitate and to offer
satyagraha for 24 hours or 48 hours’ hartal.
And against what ? It was a Government
«alling hartal against itself. A wonderful
.sight ! And now, on top of it, when the
.existence of that gentleman in this Govern-
ment....

MR SPEAKER : The hon. Member
-should try to conclude now.

SHRI A. K. SEN : I hope you will re-
-member the interruptions that I have been
.going through.
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MR. SPEAKER : That is why I am giving
him some more time. He should try to
wind up his speech now.

SHRI A. K. SEN : When through all this
crisis, this old gentleman found it impossible
to live together with that vast complex of
gathering, he resigned. Of course, he is so
much abused today that I have more sym-
pathy for him than anything else. But
what happened ? Along with him resigned
17 others and more possibly have resigned
or are going to resign. The Chief Minister
says ‘I do not believe that they have signed
recently; the signatures are of August or
September; I want proof of that’. The
Governor says ‘Very well, let me test it.
and, therefore, he sees each and everydne.
Is that unconstitutional ?

SHRI JYOTIRMOY BASU : Very much.

SHRI A. K. SEN : If he wants to test
whether the Chief Minister of the amalgam
of 14 curious groups.....

SHRI NATH PAI : But why this parading
of the MLAs like beauty competitors ?

SHRI A. K. SEN : They are more than
beauty compétitors. When the Governor
tries to test the veracity of the signatures
and he calls them, he is being abused. My
hon. friend says that he is parading them.
1 would submit that he is not parading them.
He is calling them because the Chief Minis-
ter did not believe the signatures of the very
people who had been his supporters a few
days back. When he calls them and he
tests their veracity and he finds that what
they had written was true, the Chief Minister
says, ‘Let me consult my colleagues whether
the Assembly should be called immediately
or not, because the period of six months
will expire only in February'. Therefore,
they can run until February, without call-
ing the Assembly, and in the meantime the
interim budget, for the first time in our
country, is being passed by an Ordinance.
I remember the Opposition here howling
at the Congress if ever a supplementary
budget was passed by an Ordinance. I
remember that when I was a Minister, we
gave the opinion that no Demands should
be passed by an Ordinance. That
no taxation should be passed by ordi-
nance in the case of Orissa. I remember we
said that on the floor of the House and
Pandit Nehru was then the leader of the
party, and he said on the floor of the House
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that so long as he was here no taxation
would be passed by ordinance. But be-
cause they will not call the Assembly the
ordinance has to be resorted to to levy taxa-
tion, because the State has been rendered
absolutely bankrupt by waste and by useless
spending.

17 brs.

When the Governor says “Please call the
Assembly”, he says “let me consult.”
He goes and consults, and the reply is :
“We are so busy with our procurement
programme that we cannot call the Assem-
bly now.” Will you take from me the illus-
trations of their busy activity which prevent
them from calling the Assembly ? They
go from maidan to maidan, from village to
village, from house to house, shouting slo-
-gans against the Congress and the Central
Government, and say'ng “We shall bathe
the City of Calcutta with blood.” (Interrup-
tions). All of you have said that.

I come from the City of Calcutta. I
have represented the greater part of that
city for all these years. I challenge. Let
them try a blood-bath in the City of Cal-
cutta. (Interruptions)

Let it be recorded that they are going to
do it.

SHRI UMANATH : You brought in the
military on 2nd October for a blood path.
You are responsible. You are talking of a
blood bath.

SHRI A. K. SEN : So, the Constitution
is to be soaked with the blood of the in-
nocenent people of Calcutta, so that a mino-
rity party may continue to function.

SHRI JYOTIRMOY BASU (Diamond}
Harbour) : Go and say it in Calcutta.

SHRI A. K. SEN : I go every time, and I]
face them, and when I face them, they melt
away.

MR. SPEAKER : You have taken 20
minutes.

SHRI A. K. SEN : In the High Court,
a Full Bench was deciding upon the legality
of the order of the Government of West
Bengal by which they said the police and the
. magistrates should not move their fingers if
the industries are gheraoed. That was the
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circular and it was being challenged. I was
one of the counsel who appeared for one of
the factories which was seized upon by these
workers. 1 read out the very oath which the
Ministers had taken of loyalty to the Consti--
tution, and I reminded the Judges that
these Ministers have been traitorous to the
Constitution itself. Then, as I was going

out of the court, there were a few bunches of
about 200 or 300 workers assembled there,
they shouted slogans at me in the verandah

and insulting remarks were hurled at me. I

said nothing until I concluded my argument
for two days. Attheend of it I told the
Judges that these people thought that we
would be deterred in our duty of appearing
before you to test the legality of the execu-
tive’s action, which we shall always do with
all hazards and for ever. That is what ¥
said, and the next day, the high court was
gheraoed. That is the Constitution in West
Bengal. These 300 people came and it is on
record in the judgment of the Chief Justice
himself. They said, “Down with the Cons-
titution.” “Down with the Constitution”,

they said. “Down with the High Court,”
they said. The judges said one of the noblest
things which will uphold oyr Constitution..
The Chief Justice said that if the judges

could not face the tyranny of the mob as.
they have to face the tyranny of an individual
tyrant, then the judges will forfeit the confi~
dence which the public repose in them.

Therefore, it is the rule of the mob which

has taken the place of the constitution in
West Bengal today. And it is the Congress™
responsibility to see that the Constitutional
working in that State is restored and that the

majority—whoever be the majority, I do not

care—constitutes the government, because,
when in Madhya Pradesh the Congress lost

its majority, I myself had written a memo-

randum to the Prime Minister, signed by

Mrs. Kripalani here and six other Congress
Members saying that the Chief Minister no
longer has the majority behind him and the
Governor is not bound to take his advice..
That is what I said. (Interruption).

MR. SPEAKER : May I point out that
the Congress party is ‘prepared to give up:
some of its time and they want him to con-
tinue, in the place of one or two other-
Members. Therefore, I have allowed him.
to speak.

SHRI A. K. SEN : I wish the same spirit:
was exhibited by those who sing the praise:
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far our Constitution, on that side, by say-
ing that we shall see that the majority parties
in West Bengal and in Bihar are allowed to
rule and not the Chief Ministers who mas-
querade as Chief Ministers without having
the majority behind them. It is crystal
clear today: let all hypocrisy be forgotten
for the moment and let us be clear to our-
selves, to our conscience, and let us at least
acknowledge that factually today, both in
Bibar and in West Bengal, the Ministries
have lost their majority.

In Bihar, they have been frunning to the
Government House every day, saying that
these are the members who are in a majority,
but the old Governor stuck to the words of
Constitution. He said, “I shall listen to
the Chief Minister”—the Chief Minister
representing @ minority. These are contra-
diction in terms : there is no Chief Minister
representing a minority.

AN HON. MEMBER : What about
Rajasthan ?

SHRI A. K. SEN : It is the same : I said
the same thing there. You will remember
that on the floor of the House I said that if
the Governor found that in Rajasthan the
Chief Minister had not the majority, he
should call upon the leader of the majority
and make him the Chief Minister. 1 said
so here.

st o T/ (Q) : oY TS A
7@ A
SHRI A. K. SEN : That is a different
matter.  (Interruption) Now, therefore,
if I may say so, the Centre has been accused
by the people in both the States of timidity
and hesitancy. This has been the accusa-
tion hurled against the Prime Minister and
the Home Minister from these two States :
that they have been too hesitant and too
timid to restore the constitutional democracy
in these two States. And if the Chief
Ministers in these two States refuse to call
the Assemblies, then the only fate which
-should overcome them is dismissal. (Inter-
ruption). The reports are that the Gover-
nor of West Bengal called upon the Chief
Minister to call the Assembly by the 23rd
November. No answer has come in up till
now.

AN HON. MEMBER : What about
Bihar ?
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SHRI JYOTIRMOY BASU : What is the
Governor’s authority ?

SHRI A. K. SEN : He has every autho-
rity under the Constitution. (Inferruption)

MR. SPEAKER : Order, order. The
other Members can have a chance to speak.
They can reply to him when they speak.
But this is not the way.

ot TR Wl (TEAT) ;oW
feR ¥ R adfergei 3 ? T8
agi gaE & 1 (Interruption)

MR. SPEAKER : They will have the
chance to speak; Shri Umanath will have a
chance to speak; Shri Banerjee will also
speak. Eeverybody will have the freedom
to speak here, but then, if this is the way they
begin to interrupt, I think it will be a danger-
ous thing. I have been seeing Shri Rama-
vatar Shastri interrupting from the very
beginning. Order, order. 1 find that
Mr. Shastri is disturbing the proceedings
every minute. It is not proper. ‘Mr.
Ui h, Mr. R ti and all of you
will have a chance. Freedom of speech
should not be disturbed at-least on the
floor of this House.

SHRI A. K. SEN : It may be the inter-
pretation of some of the Constitution, that
every member of the opposition has to be
disturbed and vice versa. But we believe in
that type of Constitution where every man
is allowed to be heard and decisions are
arrived at by a free majority vote. That is
the lesson of democracy and the Constitu-
tion. If those who try to thwart it find that
the Governor.is an impediment, they accuse
the Governor. The fault of the Governors
in these two States is this. One Governor
has pot assumed office, but it is apprebend-
ed that he may demand the calling of the
Assembly very soon. In the other case,
the Governor asked the Chief Minister to
call the Assembly. That is the only Consti-
tutional thing possible. But he bas done
the worst crime in calling the Chief Minis-
ter to convene the Assembly. Where
according to the Governor, the Chief Minis-
ter does not represent a majority, it is not
only his power, but his duty to ignore his
advice and call upon the party which has a
majority to form the Government. That
has been the lesson everywhere. If the party
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which is called upon to form the Govern-
ment does not have a majority, it will be
voted out of power. If there is no other
party with a majority to form a Govern-
ment, then automatically the Assembly will
bave. to be dissolved and President’s rule
will have to be imposed. We had it in
Korala and in Orissa. (Interruptions).

_SHRI E. K. NAYANAR (Palghat) :
As Ekaw Minister you advised the Kerala
Governor not to call the Assembly. (Infer-
ruptions).

SHRI A. K. SEN : These friends are not
apxious to hear and they are interrupting.
This will have no effect whatsoever either on
us or on posterity.

No instance has been cited about these
two Governors having contravened any
article of the Constitution. On the con-
trary, the facts are so glaring that the
Governors have been too patient with a
minority Government.

. SHRI S. M. BANERIJEE : He is repeat-
ing too much.

SHRI A. K. SEN : It ha to be repeated
every second. Mr. Nath Pai has said that
the supremacy of the people and the will of
the people is the last determinant. There
cannot be any quarrel about that. But
is this the way to test the supremacy or will
of the people by not calling the Assembly?
It is all right to pay our devotion to the will
of the people, but it is another thing to pre-
vent the will of the people from being ex-
pressed on the floor of the Assembly. Mr.
Nath Pai and all of them are not allowing
them to express themselves on the floor of
the Assembly. He says it can only be done
by a no-confidence motion. How can a
no-confidence motion be passed if the Assem-
bly is not called ?

Therefore, Sir, I have no doubt that this
"House will reject this motion as not only
* premature, not only unfounded but as

having been moved with a purpose, namely,
" to butiress the continuance of two minority
governments which have been functioning
far too long.

SHRI N. DANDEKER (Jamnagar) :
Mr. Speaker, Sir, the motion as it stands is
one which we are unable to support because
it i perfectly obvious from the speech of
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Shri Nath Pai as well as from the demons-
trations. . . .(Interruptions). Sir, 1 was say-
ing that we are unable to support the motion
in the form in which it has been submitted
by Shri Nath Pai for the simple reason, as
is clear from the speech made by Shri Nath
Pai and the interruptions which Shri Sen’s
speech encountered, that this motion is real-
ly meant as a cloak for demanding the conti-
nuance of the kind of situation that has been
prevailing in-Bengal. Therefore, in order

‘to isolate the constitutional issues involved,

my hon. friend, Shri Masani has tabled an
amendment for the deletion of the words
appearing at the end of the motion, namely :
““as exemplified by current developments in
Bihar and West Bengal”. 1, therefore, pro-
pose, in the short time at my disposal, in the
first place, to deal with the motion as it has
been put by Shri Nath Pai and, secondly,
as it will be, were our amendment accepted.

In so far as the motion as it stands, in-
cluding the words ““as exemplified by current
developments in Bihar and West Bengal”,
is concerned, I submit, it is not defensible in
the terms in which it has been put. I will
first take the case of Bihar where the only
question was whether the State Govern-
ment was or was not consulted in regard to
the appointment of the Governor. Here,
1 am afraid, the facts are not very clear, but
in so far as they are known it would seem that
the President rather cavalierly dismissed the
opinion of the Chief Minister of Bihar, by
offering only one name and rejecting the
comment that was made by the Chief Minis-
ter of Bibar in regard to that gentleman.
I suggest the Constitutional provisions are
quite clear. On the one hand, it is exclu-
sively within the power of the President, in
the exercise of his discretion, to appoint
a Governor. While that is the provision

- of the article, I suggest there are also

constitutional proprieties to be observed,
but nothing else. They require that there
must be a genuine attempt to ascertain the
wishes of the State Government; to consult
them, but not to allow them a veto. In
other words, what is involved is an accom-

dati I by the President with
the Government of the State concerped
with a view to giving them considerable
latitude and choice. But the ultimate
decision has got to be that of the President
and there can be no veto, so far as the State
Government ‘is concerned. That, Sir, is
our position. And, as I said, I am not clear
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‘whether in this case beyond the one name
that was offered to the Chief Minister of
Bihar the President of the Union of India
did or did not offer other names and whether
those names were or were not also rejected
‘by the Government of Bihar. But if, as
seems to be the case, only one name was
suggested and on that one name the Chief
‘Minister of Bihar expressed his dissent, then
T suggest constitutional proprieties were not
complied with. The President may have
complied with the letters of the law but not
the spirit, because I suggest the President
should have had a wider consultation with
the Chief Minister of Bihar before deciding
upon the appointment of the particular
Pperson as Governor. So much for Bihar.

Turning now to the situation in Bengal,

1 am not myself a resident of Calcutta;
‘but I have been making it my business
‘over the past 8 months, partly because
it i my business,—and I have also
‘some business connection there,—but partly
‘also because of the grave developments
that have been taking place in Bengal;

where industrial life has been in jeopardy,

and industries are almost at a standstill

right from Calcutta, all along throughout

the industrial belt up to Asansol;

where in the rural areas nothing short
of an agrarian revolt has been deliberately

fomented; where there has been a tricky

situation deliberately created by the State

government by ordering that the law and

order machinery should not function; where

-it bas taken a full Bench of the High Court
to decide what indeed was obvious from the

very beginning that things that were done in

the name of gherraos and industrial disputes

were a lot of criminal acts for which people

could be prosecuted under the Penal Code;

and as I said, I have been continuously

- watching the situation and developments in
- Bengal. But I have been also of the opinion
that so long as the Legislature of West

Bengal, however compelled, and so long as

the West Bengal Government however

- composed, continued to enjoy the confidence
-of the majority in the Legislature, there was

- nothing the Governor can do or could do.
And indeed there was nothing he sought to

-do. Let us get the facts right. So long
-as the Government of West Bengal enjoyed
the confidence of the Legislature of West

‘Bengal, there was nothing that the Gover-

snor tried to do that was unconstitutional;
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there was not even any advice he gave of
any kind that was unconstitutional. He
perfectly constitutionally, tolerated the
situation that was going on, because that ua-
fortunately was his constitutional duty. But
then this situation came to anend weand
had those extraordinary antics of the Chief
Minister deciding to resign, then deciding
not to resign, then making a statement as to
why he had first decided to resign and then
not to resign, and there after Shri Jyoti Basu
and various other people making statements
of their own contradicting the Chief Minis-
ter, and then his making further statements
condemning Shri Jyoti Basu and all sorts
of people. And then, at last, from this aw-
ful pandemonium a gentleman called Shri
P.C. Ghosh decided to resign from this
government and along with him went 14,
13 or 17, some such legislative support
from the present Chief Minister.

Now, Sir, Shri Nath Pai has referred
to the oath taken by the Governor. The
oath taken by the Governor is that he wil
uphold the Constitution. What, in the
circumstances, whould he be upholding if
he did nothing ? Allowing this minority
Chief Minister and his Cabinetto go on
until at their own pleasure, in their own
time, they sought a vote of confidence from
the Legislature ? I know, and everybody
knows, what they are going to do between

_this time and the summoning of the Legis-

lature, may be in December or in January.
Those 14 members and many others are
today living in terror and intimidation, of
not physical violence; and I, therefore,
suggest it was perfectly in the true spirit of
the Constitution for the Governor to have
suggested to the Chief Minister,—not order-
ed him but to bave suggested to him,—that
he should convene an early meeting of the
Assembly so that his contention vis-g-vis

. the contention of others concerning the

extent of his support could be tested. Was
this unconstitutional ? Was that not the
only proper thing that the Governor could
or should do ? Would he not be committ-
ing a breach of the Constitution if he did
not do that ? Whether you look at it one
way or the other way, it seems to me that
the advice tendered by the Governor to the
Chief- Minister was constitutional and that
the decision of the Chief Minister and his
Cabinet colleagues not to convene the
Legislature was unconstitutional and was
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in total disregard of the oath which they
took,—in total disregard of the oath which
the Chief Minister and his Cabinet collea-
gues took when they assumed office.

Let me be quite clear. Are we talking about
constitutiional propriety or are we talking of
what these people want, which is quite dif-
ferent from constitutional propriety ? If
we are concerned with constitutional pro-
prieties, I have no doubt whatsoever, having
as I said repeatedly made a study of the
developments that have been goingon in
Bengal, that the conduct of the Governor
of West Bengal has been in the highest
constitutional traditions.

Now, Sir, a few words about the motion
as it would be if the words “as exemplified
by current developments in Bihar and West
Bengal” were deleted. That is the amend-
ment which has been tabled by my friend,
Mr. Masani. When you read the motion
as it then stands, you come up against two
problems of constitutional relationship
between the President and the Central
Government, on the one hand the Governor
and the Chief Minister on the other. In so
far as that is concerned, I have no doubt
whatever that the Central Government has
had a very great tendency, right from the
commencement of the situation as it deve-
loped after the last elections, to try and pro-
ject party ideas and party requirements and
party objectives into what should be plainly
and simply the constitutional rights and
duties of the President on the one hand and
the Governor on the other, and of the Chief
Minister. In so far as that is concerned,
Rajasthan is a wonderful illustration of what
the Central Government ought not to
have done. There was a situation there
after the elections, when there was a doubt
—let me be perfectly generous and chari-
table to Dr. Sampurnanand—in the
Governor’s mind as to which particular
group or groups commanded the majority
in the Legislathre. What did he do ?
As to what did he advise the Government
ofIndia to do and what the President
should have done, I am not concerned,
for these are also the personal dis-
cretionary responsibilities of the Preident.
But eventually, instead of doing the consti-
tutional thing, namely, to see whether a
‘Government responsible to the Legislature
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could be constituted, and for that purpose:
to invite the one or the other leader who
claimed to have the majority immediately to
summon the legislature and face upto the
Question, what did the Governor do 7
The Governor, pushed by the Central
Government, pushed by party objectives,
advised the President to impose the Presi-
dent’s rule. I suggest that was unconstitu-
tional.

If we are trying here really to tackle the
constitutional problem, I suggest, the cons--
titutional problem can be divided into three
parts. First of all, the appointment of the
Governor is at the discretion of the Presi-
dent. I entirely agree with Mr. Nath Pai
that this should not be a vehicle for political-
patronage, it should not be the refuge for
political incompetency or failure, it should’
not be the refuge for political inconvenience,.
but that it should be the place for competent
people to be put there. 1 also agree that the
President, although he has to sole discre--
tionary power to make the appointment, as
I stated earlier, should as far as possible do
it in a consultative way with the Chief
Minister concerned without giving to the
Chief Minister the power of veto.

As regards, the Governor, plainly, he
has a considerable field for the exercise of
discretion. I do not think Mr. Nath Pai is
right in saying that the discretionary powers
of the Governor are anywhere defined and,.
therefore, limited. In fact, they are not
defined and they are therefore unlimited..
But there is one particular provision in the
Constitution which says that where the
Governor acts in the exercise of his discre--
tion, his discretion shall not be questioned..
There shall be no question about whether he
was properly acting in the exercise of his-
discretion, for that itself is entirely a matter
of his own discretion. But he has got cer-
tain constitutional objectives and obligations.
to which I have referred and this is where the
Central Government comes in. There are
articles 256 and 257 concerning the obliga--
tions of the State Government vis-g-vis the
Central Government’s obligations. Then,
there are the articles which say that if it is.
clear to the Governor or to the President.
upon such information as he may have, that
is, the President may have, that it is not
possible to run the Government of the State
in a constitutional way, then the President
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in the exercise of his discretion has got the
power, for the time being, to impose the
President’s rule and suspend the local
Government’s rule. I do not, therefore,
say that the Central Government has no
function in this at all. But I suggest that
the function of the Central Government in
this matter, under articles 256 and 257 and
algo under articles 355 and 356, is a limited
one, namely, to see whether the State
Government is not fulfilling the obligations
of a fundamental character about the secu-
rity of the country, to put it at its highest,
or even, which is no less important, about
the security of the individual and of property
and of liberty and freedom of people as in
the case of West Bengal. Then, I suggest
that there is a power for the President to
intervene—indeed it is not only power but
I should say it is an obligation to intervene.
But we must be very clear that this wide
range of discretionary powers of the
Governor and the President should not be
made the play things of the Central
Governement who happen to be controlled
by a political party totally opposite in
complexion to the political groups or
parties that happen to be in power in that
particular State.

I do not wish to take more time. I would
only like to summarise and say this. In
regard to the Resolution as it stands, one
cannot possibly support it except with one
qualification as regards Bihar, and that is
‘to inquire whether the Chief Minister was
given an opportunity really to express an
opinion on the alternative names. But
beyond that, this Resolution is a cover and
I am surprised that Mr. Nath Pai has
allowed himself to be made a cat’s paw....
(Interruptions) for urging in the House the
continuance of a Government that would
sell out,—let me put it bluntly—to a foreign
power if the occasion arose. I am surprised
that he has allowed himself to be used as an
instrument for this sart of Resolution.
Consequently, so long as this Resolution
stands as it is, we cannot supportit. But
with the deletion of the words that I have
just mentioned, which Mr. Masani moved as
an amendment, you get into focus the true
Constitutional issues, the true limitations
‘on the powers of the President, the
Gavernor and the Central Government to
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introduce purely party political objectives:
into a local State Government situation,
the true focus on the discretionary powers
of the Governor, the true focus for
the ultimate power, also a discretionary
one, of the President to intervene.

SHRI NATH PAI : I am a little surprised
to hear this from Mr. Dandekar who knows
his language very well. I could expect to
hear such loose remarks from others and I
would not normally bother myself to take
note of them, but since it comes from a man
like Mr. Dandekar, I have to take the first
opportunity to repudiate the insulting insi~
nuation. You know this fact, Sir; we are a
little more alert......

MR. SPEAKER : He has the chance to
reply when he could make his position
clear.

SHRI NATH PAI : Where a personal
attack is made, it should be done immediate—
ly. He did make those remarks, and he
should not be allowed to continue to adopt.
those tactics; he said, ‘““cat’s paw”. His.
representative was present; and you were
also present, Sir.—All the Party Leaders-
were there.—When I had the Adjournment
Motion. We could not agree on the spot.
Then I dictated this thing and it was taken
down by the Secretary and the others sign-
ed. I am not used to be anybody’s paw.
If I have a paw, it is the lion’s paw and I
will show it done day to Mr. Dandekar..

=it srest fagrd IR (F9IIENR)
JerE WRIRE, WIHR SEa a9
TEFRTI@CRE L T
T ¥ foF 78 TOET FT A §
AT HTHF FfaEr FRET 9T FAT
sTrd ) fred 20 awt aw ¥ A
Tl § OF §Y T *T CHIIEHT @ ¢
ag qFfaFR M TE AT | FE AT
T F AT TN LG, IY
Fitg 0 ® @I ) g fFar Swr
qr | AfFT o T § FAG T AE@T
T A T A ACFEE qEIC
& 1 wfqam A1 fer &, e F1 @
qeeqa faator w5 #1 gfe &, 9
¥ g% @3 g, 39 % f9e¥ 20 Ful
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[sft s==r fagr<t Ao
' faame agf gam 1 fosd aw A&l
IIMA AFqIfEs DT I FS
Tt FAE FY G Y AR A
92 1 A9 gER Efawm #1 adEr
NIt | A g T T a3
& fagamn g 5 0 & fga & s
%w w1 fga gmk fad @ | wawa
T T qOUCR] FT TYAT AT
BT ETHT A T A & |

Feae AgIRA, o +ft facgaeg FLA-
Y T AL §, T qEHY a0 FY GIHIR
FY T AT IGRT qrSN FT AW G E
SfET S AT A (AT, S RAW A
ANETATHAF T T FTER 0 AR
qREM | g 78 § ©F T 5w ol
N 7 § gH AT B A9GT T
1 Y FAXN TALT | AeqH AR,
gura dfaem darens @faum § o
TSI F1 TF AgeaqW €9 § | T8
3rF g 5 asaare F Frafafafa gar
& fag fow wsw & fagaa fear smar
T AT @ W QAT 1w
o § 5 S99 QAT F AT 3 T q71=w
ifgd | Afeq gFA TN avawaT g
g I WfaEm™ F ATAT ATHW FA
¥ foq faaw foqr 9@ 1 98 % &R
AT FY FIT 6 a9 GHAT § I 9g
3z W] T A1 & fawama F1 gemes
F 1T 99 fawama #1 T F0

g dfqar wee § 1 qera
=Y ¥ s 7€) fad on @y < sifa-
1< gt F it gw T Al fF &
wgr T & v Treware eafads FTIvm
F ¥ fagm g A 95F qET "
g, wfEds (feefmm) & swm
FX ¥ fagw gwr st WU FT G@war
T gy frsfaem & fwd-
areit #Y ag waT AgF A 1 foer AT
F TSI Juy w@feds w1 oS
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T 7 facg ez s T aF € 1
I ¥ A% frw s ) qer At &
T | g qaw ¥ fod frafea
o sTr—agi aame & fo @faas
ST FIA W LAY & | T H
faue @ g wife oy fagas
1 @Fa fear st ar 7 fFar sm—
W Y gogqe @fads 1 S
FAFATE | FIA F FIKA 3L ToA-
g {92 g3 AR T st g,
RO F faq smx oegae fRT
fagafaaa &1 gaafqy aw@r & @t
gaufs & sfaFd F1 @ FTQ
AT A @laaF Y I A aFaAT ¢ |
afe faemer o Y d5% g -
et F g  famr T F srfaa
& ¥ waid TGl AT |

T areaa § ot 7 feeelt 7 Tou-
el FT S FERAT AT, IAH I AL
are favr f63 9 1 FEER 9El #
foie Fedt & f oo ool & 9@ @
#< fean fv 3 wafqas &1 quam faar
firelt a3 FT | § GHNER T TF

"W G AR §—

Where a Government which has lost its
majority refuses to face the legislature, the
Governor should call any other person
commanding a majority to form a
Government.

5@ &1 g s & 5 a@
Feawa & WAL | 0 FT furg oa-
qrer waw & a1 strae ar fage /et
T q?

o o o & : o T A, TAS
faam awr #7

=it srzw fagrdt T : e favia
foarr gaT w9 § gevg, @ foae
qur #  AfgaEE N TEEm?
T @FR HQ & 6 faurs awr s §os
Tom wAY Y AT 1w A
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¢ f s e welt faame war Y So%
AT & I FAT § A T HT FI?
FEq AT, AR dfaww A e
forar gam @ % faem o Y @ S5
F T F 6 WEIT ¥ SHTET FT AL TN
gt wfgg 1 6 WEN ¥ Wia<
faar qaT #Y d5% g AET | AR
arer ag feafa qar Gt i€ & 5 6 w8
gAY FUF T F AR ATGH
ar 2, wafafem ¥ fatn § s@9
qET T 9€T g9 A1 &1 98 "faue 7
Hutaw &7 fagas av @t § 1 T
safa 6 wEIY § 92T FT AT ALW T
o1 aHdT & Afe o aF Wik Fvafa-
uT T, @ faae qar F d5F 6
72 & e gt w1fgg 1 Sw F fag
FYE 1 e el o ATEY G AT FHAT |
FIE T JeUHT A g AT & 9@ T
frora faaTe @ FY FET IR | AT
e oA T AGY BIFT AT FHAT
. . (caasw) wer qaw ¥ forg < gy v
Y & g wgar g 5 e ajw q
faer @wT 7Y 4% ¥ g A T

% W qae g /T
wy?

=t sz fagrt v : i< e,
# X UF qATE FT AT 2 W} AR
g 1 & oy gfcamom a ot TS

ToEAEL ¥ G F AT aHAT |
g fvi farr  f smre #v€ (e /et
fouT &7 Y doF T AR AV TSI
fret o safe #7 oy ag awaT §
i g9 71 agea §, ¥R I ¥ fAg
foifa s awaT &1 W ) fw qan
sufem it fear wn, faum awm
F &34 gE AT 99 Y AL F Tgaa
7@ faer ay ogarer #v feafa @
Fnft 7 o frserg welt o W € A
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Tg Helt 7 FET R OF ARy A A AR
I TS I &, Ifeit S 7A@
= fviz o= o= f5 o s g a@
Jeond | g AT A faame awr
45% 8N Y 9 TgEa § & W A
Tt F feafa greaTeas g SR |
ez g i s e w1 dfemm F gt
¥ T @Y 9EgT oF faume @wn v
q5F TAW FT FO@ § TS B
q&T Hdt F 9w § FW FET &

BRI

afe w e ddatw @ 2
qerifas |t & | 1S gEw Wl e
# ER §T ATEA A gH T8 Tt TR |
dArFad w1 awn g 5 ag ger wqe
Tt § e fagw @A § wfw &
adEer #X ARA =g fF afewr
e F e welr AR ghamn F qer
wer W fawr @ Y dow ol &
& AT T d9AT qgE o
7| (smaew) gw ofeelt &
Fg@w & maa aff § 107
e T o @ R sile o
¥ gdx faar (smaam) sk ww F
Fg W % Firg et ¥ @z famr
A Fd FE g }E 1 gw gfamn
A AER AT EETIF QLW
T AT A AT TG § FC g A
giamn F qer welt & gy & ¥ fagr
T Y T edt § It Y e o
3 fewva, #1 UF SUEAE &, a@ W
TET TEY &Y FHAT AT wNT A 5w
M@y T IY ofewit qme F
SIS $TE TGET T4Y &Y qFaT faeme
AT FY §SF F T F, Afp qfvmwr
Ft & e well F e avr 4 Jow
e A deT T @ E | agdeF aedt
& 3@ @ w1 A JE fRar 9 qwar
g WR 7 I UoEifas @3 9%
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[sh sr=w fagrdt avadt]

AT AMGT | T HY BT feaeec aaer
NG G o awvdt | § 7 FEN
AT E fF ga 7 § WS o aw qret
¥ feq @ Qa1 w0 A FT AN AET
AFda F a9 & 97 F F GTEE
GFILT ST T HTOT Y | AT Ife=wiy
MF A FAG qITR TG g A FE
# gaT § &, w9 gg feafq agar
aFdr § 1| FafAC we Y T W
J 7Y F@AT ERT FfeF FFdad F ATIF
el & 3 v | dfaue F AT
Y AR dfqam T wEET FTOEHA
FT W AT SE FT JEAA FET
il

7 37 aoa § fF @t &% T
Y fagr gar T F w9 § Fae
T T Feam FE e | A 8§ )
dewit ¥ fog g T F1 52 A Tifge
7 TEI AT TR, AT & A
ag fraw qamar o1 &%t § fF s
fagm @ FagEENE qe A A

ST wi FX {5 faar @wr # d5F
FATE ST Y Aeww WA HA F ATA
qoae F<EF qeaqrE # far aw T
# @ gu fauw @t &1 d5% A
foaiag frim @ f5 fow & @@
Tgua g AR fem F @@ A, A1
feg 20 w@ @, S AW
O I F@ W AW W R
&, SeaiA faam weit & sreredt A1 FE
e § 78w, A ag TR |
g W AT AR § WHE A
gray & 5 aoaaw wf Rt
ZBTSAT HT qTAT F T

sreqer wekw, faws 8 AT A 8
R F T FHE aE T GE |
FE < G IeTgL gort § FiF Tsawr
1 faoia Prelt AT A a9 F 0 |
am g ? (W) ¥Ew R &
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W iz sie R FgFs A&
TR IR | oW RE TR
I AT EY | A S F¥ AT ATS
& o aegafa & sfafefa g
I AR ToT Y SN AT FEY
@ HuHs Gfau F U HeaqW
9% 9% ATEg wEaifAq sfe § ar A
faoeft T 9X TN AT, ST
T # A fAg ra dar 9 w5 A,
= ¥ g 1l g 7 e 5@ W
R T8 TeiaT ¥ faa F A g

ag g1 o fF vouwat & faafe
# gtz swaar F g T1fgT 1 R
o =A@ vl 7 Tw MW FT OF
fadgs W feard | 4 9 ¥ ggaa T&F
g | Svewer A wiEta w1 99 g 9g-
Heas o H gl | AFaE AR
FTENT ? ag a agaers &7 a1 foiw
2T | guTE W § A waT | AT
AFEAT F I gfee FAT 93 T
At o famme g | umaRE # w=
Y, g O s fed SEE, W@
I wMF wE | S R asa-
QT & F AT I FY T80 &1 SIS -
JTCEY St |

o ag ¥ gae foa @ & 3=
g fad @ F Far & famm
famdt w< Toau # fagE R
e %Y feafa & ag goe oY swagiE
ag faars AT

e arq a8 G E g fF o9
egafa aeaa @Y fafe @@ @
dY 3 ¥T TR F TG § FH
FA N IO T g | 9g @iaaw §
frafir #% 1 @ 5@ I F A9 T
<@t § | aegafa e @laaw &7
FT QT FI 4T T HL I AW T
T AT & | TET STo TR A
Yzga@ A == 9w € f5 agafa
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Fafgrcwr § ®IAGNE, WH
=9t g fgy | agaa @ 9w
frer f5 Tsgafa w3 @R
1 GARE J FHFETE | 39 7f T=a-
o fgad R IErT SRFTC T g
¥ I Tregafa 9% fda FO0 QVEH
4 I F QAT g | AT TN |
faag faa i Toaaer = &1 ofa-
fafa g R ag ST FoIE
ST | 4T A wvWE a8 § R oA
FTHI I, A AW To Adferat F qv
g | F 93 T 9 AR 9
ARG TI@F I ATIT §
" g & afl g fF usw R @
73 forq frell safa v IR, ot aafr
BT USAYTH &7 AT S

R F fag e ofwmw e
@R 73 5 fdaes s ofm=w
FA F TR J fad A, Y A
FNT F I FT AGTT &Y A, 7w A
JW I9 Tq FY AR G A |

SHRI N. C. CHATTERIJEE : 1
shall never want to be a candidate
for that post.

it N fagrdt FEd - AfE e
fagre & T e & 5 ogw A
ForeaTarg SN B AE =TTR>y, @ fe)
AT AT 41 ST ! FT qoqar
Y AT AT ? AR g FEdt
2 % gr agaw A s41, @Y Tqaw
FIY AN | AT FOA ! A
I AGE GRT §, IR Y OER
fawfag FT g 1 3 Fr FT FY
I A FT TGT T WGAT § AW TG0
AT R IR qg WA § fF ag
eee fe-wfedl #1 oawR f,
T ag @F 3T wsAl 7 Ay qw
TN, A o T o Fr Ao @A
¥ IF A |
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qfgaw W9 | aga & qEr A
W E g v = T FR TE-
T 9 gow fage @ F wreEt ar
99 § 989 g9 7 39 §SA § 3507 AT
g 7 97T =1 fady frar 1 afwwm
TMT F FH AW AT & A FT AT

W, ¥ G H GG G (HAT S

gEar | Afaw B AR ST AT FA0G
JAFN HY AT AT FIC | T3 TG I
& foe ¥ T2 W &7 1w faar
foa a2 g F AR AT A FT WO
FRY F qET AT W G | Tg 9@
g § fow ¥ Jaet # dar fa,
fogiw s fo=x &7 A faar il arR
WA TF FONFIT 1 I 98 I
g g & svo el T AR g
far | - #71 UF 9T F7H IF a@l
¥ g9 woa w0 o F AFaa
q IreeT Agr &, 7 gfaard ¥
FY TEAAT TG & | FETE qoItaT
favig Trifas @< 9 FET AT
THT TFR R GGAT T TG §, T
T GTAAT FTERT | FH FT 77 Fq
TF GTAARAT | Hawa 7 3| g
& fFe wwa A AT Anfed | w-
I AT { I9QT §, FIS IR €I
faaT 8, AR FAF Tar & 1 @
39 B AR TT FTER F1 G009 ]
SaT q fawama At arfgr | a8 o
&t § 9 1 T JAT F AIH AT
I T AfgFTT , TF qeal § FgAT oY
TR FTFATG |

e fady Tew | wfagm & srar
WET TG AT AT FEA AT WA
g1 TE & 7 I gAY FT gEav g |
A T TF TET # AGT 9
A g TR ST FIEAR T AT amE
WL S AT FTRL F A6, FET
A foer off roars ¥ FEr, SH AT E A
7% faeelt 7 o quTeg & | oY FIRE
%Y ag FwwT At g 5 faw s asan
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[st srew fagrér =]

A FEr wEw agt & gt s
Y #Y fadet <« F d5w w7 A\
FAT IEd | FET FAG H1 AT
AFaa FqEt #1 fow ww
gfvaw w1 ¥ faffor R ST wr &, s9
FT AT F T FAT A0 | F AET
f& a0 af<ferfa ox wiiar & T
fa=me #¢ & fuiw f63 99

'SHRI HANUMANTHAIYA (Bangalore)
Sir, I do not want to deal with this question
from a political angle. I will try my best
to deal with it from the constitutional
point of view. The Administrative Re-
forms Commission is studying this question
under the heading “Centre and State Re-
lationship”. We appointed a study team
under the chairmanship of Mr. Setalvad,
former Attorney General of India and he
has given a report. 1 see from the dis-
cussion going on in this House and outside
that there is need for further clarification
of the powers of the Governors, particu-
larly in the context of different parties form-
ing Governments in the States and the
Centre. The present question is whether
the Home Ministry has acted according to
the articles of the Constitution or has
violated any principles of the Constitution

for party purposes.

Shri Nath Pai is’a great democrat. Ihave
firm belief that he is socond to none in up-
holding the conventions and constitutional
provisions to make democracy safe for this
country. I shall first deal with the Gover-
nor of Bihar. The relevant article is 156(3)
which says :

“Subject to the fore going provisions
of this article, a Governor shall hold
office for a term of five years from the
date on which he enters upon his
office :

Provided that a Governor shall, not-
withstanding the expiration of his term,
continue to hold office until his sucessor
enters upon his office.”

The Constitution fixes five years as the term
and it does not give latitude evento the
Government either to extend it or to curtail
it. The proviso merely provides for, as
they say, joining time. It may be one week
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or a few weeks by the time the other Gover-
nor takes over charge. This article and the
provisions have'to be strictly implemented..
The present - incumbment, namely, the
Governor of Bihar has completed five
years. If he or the Chief Minister or any
one of us tries to extend the period by
any method or means it is unconstitutional,
itis not even dignified. For a Chief Minister-
to press the Home Minister to violate
the article I have just quoted is not right.
Here is a case where Government of India
is trying to act in conformity with the pro~
visions of the Constitution. If the Chief
Minister of Bihar—may be he has taken a
liking for the present incumbent or it may
be for some other reason—asks the Home
Minister to extend his term, clearly he
is asking the Home Minister to go beyond
the powers conferred on him by the Con~
stitution. My hon. friend Shri Chatterjee
says there have been instances. I know that
and 1 have all the time pleaded with the
previous Prime Minister that it was wrong,
it is unconstitutional to continue Governors
after their term of five years. If he so
desires, if he is fond of a particular indivi-
dual, he can give him another term in an-
other State or even in the same State.
That is perfectly constitutional. But to
keep him and to go on extending his term,
my friend Shri Nath Pai will seem is not in
consonance with the provisions of the Con-
stitution.

Secondly, the Bihar Chief Minister, my
hon. friend Shri Nath Pai argues, is consulted.
Consultation with him is not taken by the
Home Minister as decision. I am sure
Shri Nath Pai is quite conversant with the
meaning of the word ‘‘consultation”. It is
not “decision”. The Chief Minister has to
be consulted. That is a convention. But
after consultation the Government of India
has to weigh whether the consultation,
whether the advice tendered or whether the
opinion given is in consonance with the pro-
visions of the Constitution.

In this case if the Chief Minister of Bihar
asked the Home Minister to continue him
indefinitely or even for one year, where is
the provision either in the Constitution or
in any other act for such continuance.
If, in spite of that, the Chief -Minister of
Bihar and others persist in wanting to con-
tinue the Governor unconstitutionally, again
against the provisions of the Constitution,
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Shri Nath Pai, being an upholder of the "

Constitution, should be the last person to
support such a move.

18 brs.

So far as Shri Kanungo is concerned, we
are not entering into any discussion on the
merits of his personality. In the case of
every personality, some people praise and
some others blame. But that is not the
issue here. Some may find Shri Kanungo
good, while some others may not find him
so good. But that is irrelevant for the pur-
pose of this debate. Shri Kanungo has
not completed the full term of five years and
he is not a defeated candidate, as some
Members have alleged. He has been posted
within the period of five years from the
State to another, which is perfectly consti-
tutional.

So far as West Bengal is concerned,
whether the Governor has the authority to
summon the Legislature is made clearly
by article 174. Further, the Governor is
not a mere rubber stamp. Let us remember
that the Constitution vests him with so
many powers. The status given to him is
that of the head of the State and the head
of the executive. Article 168 says that in
every State there shall be a Legislature which
shall consist of the Governorand two
Houses of the Legislature or one House,
as the case may be. Therefore, the Gover-
nor is part and parcel of the Legislature;
but not so the Chief Minister. The Gov-
ernor enjoys a constitutional status of
his own, as distinguished from the status
and power which the Chief Minister en-
joys. Being a part of the Legislature, if the
Governor takes interest in the maintenance
of the Legislature and its proper procedure,
he is acting rightly and constitutionally.
Then, article 174 says :

“The Governor [shall from time
to time summon the House or each
House of the; Legislature of the State
to meet at such time and place as he
thinks fit......”

This power to summon the Legislature

is advisedly vested in the Governor. Along

with many other Members I have also

been in the Constituent Assembly. Even

if I do not claim the privilege of partici-

pating more effectively . in the proceedings
M78LSS (CP)/67—12
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of the Constituent Assembly, at least I
have followed the debates. So, I am aware
of the intention of the Constituent Assembly
when it incorporated these provisions in
the Constitution. There may be a case
where the Chief Minister takes the law
into his own hands, does not summon the
Assembly and equates his personal will with
the will of the people. To safeguard such
contingencies an impartial person, who
is not a member of any political party, who
is not wedded to any political ideology, is
asked to be the Head of the State so that
at a time of emergency and crisis he can
take impartial decision in consonance with
the provisions of the Constitution.

In this particular case the Leader of the
Opposition in the West Bengal Assembly
and some others say that they have a ma-
jority and the present incumbent in the office
of Chief Minister says that he has got the
majority. The Governor is placed in a
very difficult position. He has to take a
decision objectively, just as a judge has to
take a decision objectively between the two
parties. Here there are two parties. It is
not a case where the Chief Minister is being
questioned of his powers which he exercises
with reference to administration, executive
functions, or the policies he lays down.
It is a function which the Governor is
called upon to exercise where the self-
interest and the very existence of the Chief
Minister is at stake. The Chief Minister,
necessarily, in such a case is not the best
person to judge. He, necessarily, takes a
subjective view. An objective view has
to be taken under Such circumstances.
If every Chief Minister, under such circum-
stances, is allowed to run away with the
subjective decision, then the Constitution
will break down. Therefore, the Governor
has a difficult task of arbitrating or judging
between the two positions, between the two
persons, and he can do it only by summon-
ing the Legislature. Here, he is not pro-
posing to dismiss the Ministry, he is not
proposing to impose. President’s rule
although he has the power to recommend
such a step to the President. He is merely
asking the Chief Minister to summon the
Assembly as soon as possible. Any u'alf-
respecting Chief Minister, when his exist-
ence is questioned, when his majority
is questioned, should be the fust person
to say, “Why wait for one q:ogth or twg
months ? Let us summon it within 8 week.
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_That is the way of honourable conduct;
that is the way of exhibiting self-respect.
If the Chief Minister says, *“Don’t summon
the Legislature so soon summon it at my
convenience”, it is like accepting the argu-
ment of the accused without question.

Mr. Nath Pai has to see the constitutional
propriety. All that he quoted and said
are good principles with which we have no
disagreement. In fact, all that he quoted
is relevant in the sense that they are accepted
principles.'# But their application is the
real matter. When he applied those prin-
ciples to these particular cases, his eloquence
carried him astray. In his cooler moments,
I am sure, he will see what is being done
by the Government of India or the
Governor is the only step that will
guarantee the continuance of democratic
methods.

I would make an appeal to him only in
one sentence and I have done. He said let
not the States be the colonies of the Centre
I would say in all sincerity that we also agree
with him that we will not make the States
the colonies of the Centre. But let us not
unwittingly allow the State to become a
colony of China.

SHRI ANBAZHAGAN (Tiruchengode):
Mr. Speaker, Sir, after listening to the argu-
ments for and against the motion, I express
the view on behalf of the D. M. K. Party
that the motion is to be considered by one
and all in the sense in which it is presented
here. The motion is that the appointment
of Governors by the ruling Party at the
Centre, through their advice to the hon.
President, has, more or less, become a
party affairs and that the upholding of the
Constitution is not at all the aim in the
dppointment of such Governors. Now,
it has come to the fore, and the public
opinion is very often expressed, that the
appointment of the Governor for the State
of Bihar is, more or less, for the sake of
the ruling Party to protect the interest of
the Congress and not to protect the interest
of the State of Bihar. Whether we like it
or not, the State of Bihar has gone to the
Opposition and whether the Opposition par-
ties in coalition have come to an under-
standing or not, they have formed a Govern-
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there and the Vote of No<Confidence is
carried, it is expected that the Government
is going on and is run by the Chief Minister.
If the Governor’s advice is accepted by the
Chief Minister, it is all right. But ¥ it is
ot accepted by the Chief Minister, then the
controvery arises and if the Central Go-
vernment has not got the real interest
of protecting the Constitution, that itself
comes into jeopardy.

As to what is exemplified here by Mr. Nath
Pai, whether I agree in full or not, I would
like to say that in the case of West Bengal,
‘the Governor_ advising the Chief Minister
to summon the Assembly and the Chief
Minister saying that it could take some
more time," " on such an issue, the Chief
Minister’s view should prevail upon the
Governor. The Governor may have his
own reasons that the Assembly should be
summoned at once, but the Chief Minister
of the State, who is an elected representa-
tive of the State and is also an elected
Leader of the Assembly, has to be consult-
ed and his views in the matter should be
considered. Even if it is called 15 or 20
days later, nothing will be lost; nothing
will be lost because the date is postponed.
The Governor should not impose his own
view on the Chief Minister. Democracy
should be allowed to continue. Even if
there is any fault, anything untoward,
the Governor should not take the power
in his own hands to summon the Assembly
and also interfere in the affairs of the
State. Democracy is yet on trial in this
country and Democracy is not yet fully
approved even by the senior Party which
has been ruling this country for the last
twenty years. Even the leaders of the Cong-
ress Party are not yet accustomed to the
democratic principles. The Constitution
is often quoted, but it is not followed.
Those very people who are very often say-
ing that the Opposition Parties are not
keeping up to the Constitution are doing
so many things against the Constitution.
My friends on this side have quoted so
many things. Specially I would like to
say that because the ruling Party here at
the Centre is yet powerful, they should not
think that whatever they think is all right;
they should not follow one method or ome
rule for their own Party in a State and follow

other rule or another method for the Oppo-

ment and that Government is not yet toppled
down. Unless the Legislature is summoned

sition Parties in another State.  There
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have been so many instances quoted by
the hon. members of this house. Whether
this Motion is going to be passed or not,
it does not matter for me, but what all
is expressed on this Motion here is more
important and the ruling Party, which has
got the opportunity of advising the Presi-
dent to appoint the Governor, should take
into consideration all these things and they
should not, at least hereafter, commit the
same mistake which they have done in the
case of Bihar. The Constitutional provi-
sion may be there only in a few lines,
but the President has got every duty to con-
sult the Chief Minister of a State, because
“as the President is elected by the Houses
here, the Chief Minister is elected by the
people as well as by the 'House there.
Naturally the President should consult him
in full and should not do anything to suit
the convenience of the Party which is
ruling here. Therefore, I would like to
say that the same mistake should not be
committed again. The Governor should
be there as the Head of the State only to
protect the interests of the people, and in
order to protect the interests of the people,
he should_be the guardian of democracy,
the watch-dog of democracy, and in no
sense should he become a baiking or a
biting dog. Because the Governor’s
position is such an honoured one—he is
considered to be the Constitutional Head
of the State though he is not elected and
is appointed by the President—it should
be maintained by his not interfering in the
affairs of the State, especially Party politics.
There are so many things to doubt the
position of the Governors that they are
interfering in the internal matters of the
States. Such things should not be allowed
and such things should -not be encouraged
by the Central Government. There have
been many instances which have been quot-
ed in the case of Rajasthan, Kashmir and
s0 many other States. Such things should
not be repeated and I wish, whether this
Motion is passed or not, what all is expressed
on this Motion should be given full con-
sideration in the sense that the Central
Government should not commit the same
type of mistake again and again, especially
in the matter of appointing Governors.
The Government may now change their
position even in the case of the appointment
of the Governor of Bihar; b there
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much opposition also from the State
Government, the Central Government may
advise the President to recall the Governor
of Bihar, so that democracy and the
democratic hopes of the people prevail
upon the Central Government also.
The Central Government should also at
least satisfy the demand of the people by
accepting the demand of the Opposition
as well as the Chief Minister of the Bihar
State.

SHRI INDRAJIT GUPTA (Alipore): We
listened with attention to the speech made
by the self-proclaimed main advocate of the
Government case, Shri A. K. Sen. Icome
from the same city frem which Shri A. K.
Sen comes, though unlike him I do not
have the dubious honour of representing
that part of the city which includes the
Dalhousie Square, Bara Bazar and Clive
Street, areas which are dominated by names
which also decorate the pages of the
Monopoly Enquiry Commission’s report.

Shri A. K. Sen made much of what he
described in West Bengal as a curious
amalgam of 14 groups or 14 parties. His
speech was to my ears also a curious amal-
gam of pseudo-constitutional law and
political frustration. Shri A. K. Sen is
an advocate of lost causes. I ~ know
that.

SHRI PILOO MODY (Gcdhra) : Lost
cases or lost causes ?

SHRI INDRAJIT GUPTA : I am told
that at present he is also the advocate on
behalf of six former Ministers of Bihar
who are being arraigned before a tribunal
for an investigation into whether or not
they misused their official position for their
personal advantage.

However, the point which he made much
about was in regard to the question of call-
ing the Assembly in West Bengal to test
whether the present Ministry really enjoys
the majority support or not.

I am not a constitutional lawyer and I
know that if six constitutional lawyers are
Ited they will give six different

is so much opposition here, there is so
M78LSS(CP)/67—13

opinions.
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AN HON. MEMBER : Seven.

SHRI INDRAJIT GUPTA : But I have
with me the opinion given to the West
Bengal Government by the Advocate-
General of our State. I think it is at least
necessary that the House should know what
the Advocate-General of West Bengal feels
in this matter.

In the first place, he has said, and I think
it is necessary to point that out, that no
Assembly or no legislature is ever summoned
explicitly and expressly for the prupose of
testing the strength of a Ministry; it cannot
be done. A legislature is summoned for
its normal business. It is then the duty of
some private Member, if he so wishes, or
a group of private Members, to table a
mo-confidence-motion, and then only the
question of testing will come. The Assemb-
ly cannot be summoned for the purpose
of testing the majority position of the Min-
istry. That is the first point.

Secondly, is the Governor of West Ben-
gal sure, and is he certain, that the present
Ministry has lost its majority support ?
By his own statements which have appeared
that is not the position. The newspapers
have published in full the text of the
Governor’s letter dated the 6th Novem-
ber to the Chief Minister in which he
says :

“A doubt has arisen about the present
United Front Government enjoying the
confidence of the majority in the Assem-
bly. In the circumstances, I feel that
the Assembly should be convened as
soon as possible.”

These are his words. Therefore, on his
own admission, even he does not go
beyond saying that a doubt has arisen
and then he proceeds to advise the Chief
Minister that he should call the Assembly,
As far as I understand the Constitution,
it is the job of the Governor to act on the
advice of the Council of Ministers; he is
at the receiving end of the advice.
He is not supposed to give advice. Any-
way, that apart, the Constitution, in the
opinion of the Advocate-General cf our
State, has not designed the cffice of
the. Governor to serve as a barometer to
record the shifting political strength of a
ministry - or as a computing machine to
make arithmetical calculations to assess
such strength from day-to-day according
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to the shifting political affiliations of indi-
vidual members. 1 am quoting the advocate
General. This is not the job of the
Governor. If it were so, he says, then the
Governor may have to instal and dismiss
a number of ministries in the inter-sessional
period as the defection of members to and
fro oscillates like a2 pendulum, every time a
doubt arises in his mind as it has happened
this time.

As far as we know the facts, a bunch ef
letters couched in identical language, typed
probably on the same typewriter and on the
same kind cf paper, was handed over to
the Governor by Dr. P. C. Ghosh, and is
the Governor satisfied ? He is not satis-
ficd, he has himself said that a doubt has
arisen.

I could understand if the Ministry had
refused point blank to all the assembly.
Then, some case could be made out by the
other side, but thatis not so. The whole
trouble has arisen over a difference of dates.
Some people are in a hurry, I know, their
indecent haste is not being concealing very
well. If it is a squabble whether it should
be on the 23rd November or 16th December,
then, in a case like that, should the
Governor be guided vitimately by the advice
of the Ministry, or should he acting in what
is called his own discretionary powers,
summon the Assembly direct. When it is
a question of difference in dates, when he
himself says a doubt has arisen, he is not
certain, when the letters of the alleged
defectors were handed over in a bunch by
one gentleman, couched in the same langu-
age, typed on the same machine, when that
is the position, it is not the job of the Gov-
ernor to keep track who is oscillating where,
because then between two sessions of the
Assembly, each time he will have to dismiss
the Ministry and get it resign, and call the
next one. That is one question.

The other point which has arisen is this.’
Mr. Sen did not make a clean breast of it
here, but it is being meted about so much
in the press. The Law Ministry of the
Government of India is supposed to have’
advised the Governor when he was here
recently that he has got the power, if he
is so satisfied, to dismiss the Ministry.
I do not know whether this is the advice
that is being .given to him or not, but’
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.certainly this Ministry is not responsible
to the Governor, it is responsible to the
Legislative Assembly and to no body else.
'And even a paper like the Sratesmen which
-is not very kindly disposed towards our
Ministry has written only two days ago
-in its editorial :

“Only an open verdict in the Assembly

can establish beyond a shadow of a doubt. .

—that is the point—

. .that the ministry has ceased to
enjoy the confidence of the majority in
the legislature and is no longer res-
ponsible to it as required under the
Constitution. The other alternatives
in vogue which are suggested as a
parade of dissidents before the Governor
or signatures, even genuine ones, atta-
ched to petitions expressing lack of
confidence, are, by themselves, inade-
quate as a basis for action.”

“These are the Statesman’s words.

““Any other action of a Governor
using his discretionary powers to con-
vene a meeting of the Assembly over-
riding the Chief Minister’s unwilling-
ness, need not arise. Such a course may
be as much unnecessary as politically
inexpedient.”

This is the position. That I wish to say
s that we are now functioning in a totally
changed political context, it has been referred
to by many friends, where the Government
at the Centre itself has got a precarious
majority in Parliament, where the party in
power is not able to secure a majority in
about nine States of the Indian Union,
In such changed political context, to talk
big about the discretionary powers of the
-Governor who is appointed by the Govern-
ment is simply, Sir, to instigate, to incite
Governors in certain cases to act against
the constitutionally elected State Govern-
ments and the State authorities. This is
not the old milieu that we are working in
where there was no problem of this type,
because the same party ruled everywhere
with a monopoly of power. That change
has taken place now completely and the
future of democracy in this country will
depend on whether these Governors are
.really to be the upholders of the Consti-
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tution or to function as the agents of the
Union Home Ministry. That is the whole
issue at stake today. It is very easy,—I
know, for a party whose power is dwindling
they may still have considerable power but
everyone knows that power is dwindling
day by day—(Interruption)— and for dwind-
ling parties it is very easy to try to twist
a particular article or a particular word

" of the Constitution in order to prove that

the Governor has got some sort of legal or
constitutional competence to aid and abet
their political ambitions. We have to be
very careful about that.

In West Bengal, we are told, that it is
a curious amalgam of 14 groups which,
we have been told for the last six months,
will break up and collapse by itself,. If you
are so sure of that, why are you in such
an indecent hurry ? The whole trouble'is
that it is not breaking up. Attempts have
beenrepeatedly made: last month an attempt
was made to wrest the real prize, not P. C.
~Ghosh but somebody who was higher in
the list of priorities—the Chief Minister
himself—poor man, who was led to be-
lieve that we were on"the verge of an attack
by China, who was fed with reports, the
so-called intelligence reports, given to him
here in Delhi by the Home Ministry —a
vivid, lurid picture painted for him from
Naxalbari to Nathu La; he has told the
whole story. That is why you are so angry
with him now. (Interruption). We are
parties which constitute the United Front.
We know that old man was made to believe
that the whole country was on the verge of
a catastrophe. He has spoken out every
thing openly. But because that is a curious
amalgam, why should you prepare for an
even more curious amalgam which we are
told will take place, where 130 people will
be asked to ride on the back of 17 ? That
is also a very curious amalgam; 17 horses
of which the leading horse is very decrepit
and senile. 130 people want to get on
to that horse and ride back to power ?
(Interruption)

MR. SPEAKER : Order, order, Please
conclude now,.

SHRI INDRAJIT GUPTA : Yes, Sir,
I am concluding. I am so sorry to say
that we feel in Bengal that we have got
some ground, justification, for har-
bouring suspicious in the case of our State
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[Shri Indrajit Gupta]

about the role or the advice that is being
given to the Governor there. 1do not know
who has given the advice. Sometimes
we feel that it is really the Government
here which is being advised by a gentlemen
like Mr. Birla, and then that advice is being
passed on to the Governor, because we see
his open statement. Mr. Birla issued a state-
ment saying“‘I cannot do any business in
Bengal; Iam not investing any more capi-
tal in Bengal; I can do it in 50 other places
but not here.” And then, Mr. Sussex, a Bri-
tisher, the Deputy President of the Indian
Engincering Association, issues a public
statement allegedly referring to the condi-
tions in the engineering industries and in
the course of that statement, he has the
temerity to say, ‘I should like the State
Government to know that our association
is interested in strengthening the hands of
those groups inside the Government who
are interested in preserving law and crder.”
What kind of interference is this ? (Intere
ruption).

AN HON. MEMBER : Shame, shame.

SHRI INDRAJIT GUPTA : Then, Sir
Biren Mukherjee, who has deliberately
closed down two of his biggest factories,
says that he would not open them unless
5,000 workers are retrenched. These are
the people who are here acting, pressuris-
ing behind the scene.

Much noise was made about procure-
ment. Why don’t you ask your Chairman
of the Food Corporation of India, who
has publicly commended the new procure-
ment policy and programme which was
drawn up only a few days ago, where we
have set a procurement target of 10 lakh
tonnes ? The highest procurement target
up to now was only 5 lakh and odd tonnes.
To implement this programme, a huge
machinery is required to be set up. If this
goes through, for the first time the jotedars
will not be able to corner the grain and
hoard it. But Congress-led jotedars in
the districts of Midnapore and 24 Parganas
are holding public meetings inciting peasants
not to yield any grain to the ‘Government in
the name of procurement. From here the
Food Ministry indirectly instigates the
jotedars by making statements that we
cannot supply any rice to West Bengal
beyond this limited amount, which means
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statutory rationing is breaking down and’
smuggling is going on into the city. If
Pprocurement is to be successful, it is essential
that the Central Government should co-
operate by sending supplies, but they say,
no. This is how attempts are being made,
Thousands of tonnes of pulses have accu-
mulated in Howrah station. They are not
being cleared. Prices have gone up to
Rs. 3:50. The Preventive Detention Act
has been used. by our Government against
a certain gentleman who is the President
of this association of traders, who was
inciting them not to clear the stocks. These
are the people interested in toppling the UF
Ministry.

Our Government made two specific
suggestions to the Railway Ministry and
Food Ministry that some slight amendments
arerequired in the rules which would enable
them to clear the accumulated stocks,
confiscate them and sell them at cheap
rates. But no concurrence has come and
for two months it is hanging fire. Are we
not to suspect anything ?

Mr. A. K. Sen was mixing up his arguments;
sometimes he referred to the minority
position of the UF Ministry and at other
times he painted a lurid picture of the law
and order situation there. Let me read
one or two excerpts from some Congress
papers of Calcutta like Amrita Bazaar Pat-
rika :

“Looking at the socio-political scene
in this State (West Bengal) one cannot
escape a feeling of alarm. There are
among most sections of its workers
so much discontent, so much lack of
patience and such a widespread appetite
for plunging headlong into turmoil
that it is difficult to expect a change in
the situation.... The danger is that
the whole of this State has become 2
powder-keg and any smallest spark
may cause a violent outburst.*

This was written on 10th September, 1966,
when Mr. P. C. Sen’s government was in
office. I can give so many more excerpts
like this. There was no UF government
in power then. Where was law and order
then ? Why was it not demanded that
that Government should be dismissed ?
Now after frank talks with industrialists
and trade unions, for the first time, 10 days
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ago, we have been able to reach a position
when some sort of stabilisation of industrial
relations is becoming possible and both
sides have agreed to observe certain norms.
For the first time, a procurement programme
has been undertaken, which if carried out
will break the grip of the blackmarketers .
That is why politically interested people
realise that if this programme is successful,
there will be no hope to topple the UF
ministry. That is why this indecent haste.
There is a conspiracy behind it and the
Governor is functioning as a tool of that
conspiracy.

In conclusion, I am not saying it as a
threat. Bven a humble and meek man
like Mr. Ajoy Mukherjee about whom Mr.
A.K.Sensaid, “We respect him very much;
all his life, he has been an honest man,
sald in a statement two days ago that if
anfair and unconstitutional and arbitrary
means are employed to dismiss this ministry,
the people of West Bengal are not going
to tolerate it. It does not matter what
happens. We may go down, but we will
oot tolerate it. If these means are going
to be employed, it means tomorrow demo-
cracy throughout the country will be
imperilled.

This is not anissue affecting one State
alone. Therefore, even now I urge upon
the Goveramant to think ten timss before
they take rash steps. The whole future
of the Constitution will be jeopardised
and there will be much unrest, ten times
more unrest than what they have seen,
bacause the pesple are not the old people,
they are much more conscious now
and t1:y will 2>t tolerate any kiad of brutal
suppression of their democratice liber-
ties.

SHRIMATI SUCHETA KRIPALANI
(Gonda) : M:. Spzaker, Sir, I was listening
with great attention to the spseches deliver-
ed by the Members of the Opposition.
Whatever the Central Governmsnt may
have done in other cases, as far as Bihar
and Bengal are concerned, this charge that
they are utilising Governors for party
purposes as their agents in their States is
wholly wrong, unwarranted.

As far as Bihar is concerned much has
been made out of a small matter. After
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all, what is the matter in Bihar ? What
isthe point atisgue ? As far asI understand—
—if my facts are incorrect I hope Shri
Chavan will put them right—there is no
constitutional provision by which the Chief
Minister should be consulted before the
Governor is appointed. But it is right
and proper, for the sake of harmonious
administration, that a convention has
developed whereby the Chief Minister is
consulted. In this case, as far as I know
Shri Mahamaya Prasad was consulted.

AN HON. MEMBER : No.

THE MINISTER OF HOME AFFAIRS
(SHRI Y. B. CHAVAN) : He was con-
sulted.

SHRIMATI SUCHETA KRIPALANI :
Whatever my information is, I am giving
that. As far as Shri Mahamaya Prasad
is concernsd, I know him much more and
over a much longer period. He is a dear
and close friend of mine and I wish him
well. But I am sorry he has got himself
involved in this useless controversy. He
was consulted, at that time. He had noth-
ing to say against Shri Kanungo. He is
an old colleague of ours as well as his.
He merely asked that some more time may
be given to Mr. Ayyangar, a couple of
months or so, to which I think the Central
Government more or less agreed. After
that time, Shri Mahamaya Prasad has
come up again saying that this term should
be extended by another six months to which
the Central Government is rather relus-
tant to agree. That is the point at issue—
nothing more. Nobody is taking away
the power or the authority of the Chief‘
Minister and nobody is imposing an unwill~
ing man there as my friend Shri Nath Pai
thinks.

SHRI KANWAR LAL GUPTA (Delhi
Sadar) : They have written to the Centre
saying that they do not like Shri Kanungo.

SHRIMATI SUCHETA KRIPALANI 1
I am giving the information that I have.
Shri Nath Pai said that the Chief Minister
might have inadvertently agreed. I would
like to say with great respect to my friend
Shri Nath Pai, that the Chief Minister of
a State cannot inadvertently agree to any-
thing. It is not expected of him to do so.
He holds too responsible a position. I
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SHRIMATI SUCHETA KRIPLANI ;
think it is a very small matter which can
be settled by tactful handling. If there is
something behind it, to which Shri Sen
referred, then, of course, the matter will
have to be gone into more deeply. But I
think it is unfair to charge the Central
Government of trying to impose a Gover-
nor on Shri Mahamaya Prasad without
wider consultation.

Now I come to the main question and
that is about Bengal. The Opposition has
made a big ho-haw, a song and dance about
what is happening in Bengal. The hon.

Member who spoke before me said
that we should not twist words
to get constitutional interpretation.

I want to avoid that. I am not a consti-
tutionalist. I, therefore, want to stick
to the facts of the case. Let us see what
are the facts. The coalition governments
have many difficulties. Some difficulties
are not of their making and some are of
their own making. One difficulty which
we have been seeing in State after State is
that some of the constituent parties of the
coalition wish to be in the government and
at the same time carry on agitation. This
is more so about the condition that is
obtaining in West Bengal. The Chief
Minister was embarrassed and was placed
in a very difficult position. Who embarras-
sed the Chief Minister? Not the Congress
Party. The Congress Party was sitting aside.
The Congress Party was not trying to create
any trouble for him. Neither was the
Centre pulling the Chief Minister’s legs.
Who was pulling the Chief Minister’s legs?
His own constituent members. Things had
gone to such a pass that a very serious
situation had developed, the whole of India
was concerned and there was a great deal
of discussion in the House. I would like
to draw the attention of the hon. Members
to a speech delivered not by a Congress
Member but by Shri Surendranath Dwivedy,
a member of the Opposition, after his visit
to Naxalbari, in which he painted a picture
of the administration obtaining in West
Bengal. He drew attention to the fact that
police has become totally immobilised, law
snd order did not obtain there and various
‘other things. I do not want to go into
the details.

SHRI JYOTIRMOY BASU : Very old
story. ’
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SHRIMATI SUCHETA KRIPALANI :
It is a continuing story, piling upon pile.
Then, I come to a very recent incident a
very old one,—just now Shri Sen told us
that members of the Cabinet were being
abused in choice language, which only a
particular party can indulge in. They
have abused Shri P. C. Ghosh,
whom my young friend has described as
senile. I would like to tell him that Shri
P. C. Ghosh is an old patriot, with life-
long sacrifice for the country and yet his
brain is working very alert. He is mnot
senile.

SHRI INDRAIJIT GUPTA : Even the
greatest patriots become senile at some
time.

M. R. SPEAKER : What the hon.
Member says is that he has not become
senile yet.

SHRIMATI SUCHETA KRIPALAMI :
What I want to convey is that when Shri
P. C. Ghosh and another very senior Cabinet
Minister, Shri Nishitnath Kundu, when
they went on tour in Midnapur, they
were insulted and humilitated by the mem-
bers of the Coalition Government.

AN HON. MEMBER : Not members
of the Coalition Government.

SHRIMATI SUCHETA KRIPALANI :
All right, by the henchmen of the members
of the party, if you prefer that term.

Now, the condition became so difficult
that a month back the Chief Minister him-
self said “I want to resign”. Who was
asking him tn resign? Who created the
situation so that he wanted to resign?

SHRIJYOTIRMOY BASU : The resigna-
tion letter was drafted here.

SHRI KANWAR LAL GUPTA : In
your house.

SHRIMATI SUCHETA KRIPALAM :
Not inmy bhouse...... (Interruptions)

SHRI SHEO NARAIN (Basti) : Sir, she
is our Chief Minister and sheis speaking
with a great sense of responsibility. If she
is not allowed to speak by the opposition,
I will never allow any of them to speak.
What is all this?
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MR. SPEAKER : I do not think he is
l);_lping her by his action.

SHRIMATI SUCHETA KRIPALANI :
If they think that their Chief Minister
drafted the statement in my house, that only
shows their confidence in their Chief
Minister.

Then he had a discussion with all his
party colleagues and he decided that he
will not resign, because they promised to
give him co-operation, honest and earnest
co-operation. After that, to celebrate the
unity, a meeting was held in a maidan in
Calcutta. In that meeting itself, some of
the Ministers did not attend, certain dis-
cordant notes were raised, but somehow
that meeting did not attract too much
attention. After that, however, the Chief
Minister issued a statement on the 16th,
that deserves to be noticed. It is very inter-
esting and significant. This statement was
issued because the CPI (Marxist) Polit
bureau, had made certain charges at that
meeting, where Shri Jyoti Basu, the Deputy
Chief Minister was present. The charge was
that the Central Government, the Governor
and the I.G. of Police had entered into a
conspiracy to overthrow the United Front
Government. The Chief Minister stated in
his reply that this statement was issued
because of the allegations made by the
CPI (Marxists). In his reply he said: “I am
responsible for all the happenings. After
consulting the Bangla Congress I decided to
resign. As a precautionary measure against
wide-spread disturbances, I asked the mili-
tary to stand by and I asked for extra
police from the other States.” Now, I
will just beg your indulgence to read a little
from his own speech. I am very happy
our task has been made very easy by the
Chief Minister himself by the various state-
ments he has issued. He said:

“It was I who requested the Central
Government through the Governor to
give us this sort of help. The I.G.P. had
nothing to do but to carry out my ins-
tructions. So, nobody could be blamed
except me if a blame was due for taking
precautions against hooliganism, rioting
and consequent bloodshed.”

So, he was expecting hooliganism, rioting
and consequent bloodshed these days.

Yet he was prepared to_leave.
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SHRI JYOTIRMOY BASU : You mean
operation Hooghly?

SHRIMATI SUCHETA KRIPALANI :
I do not know, operation Hooghly or Cals
cutta.

He says:

“Fortunately for me, without criti-
cising and challenging me for the step I
was about to take, the leaders of all
the parties were kind enough to request
me to continue as the Chief Minister.”

It is surprising that Mr Ajoy Mukerjee, a
veteran politician, an astute politician, who
could take the courage to fight against
the iron man of Bengal, Atulya Ghosh,
became so naive that he believed in the
assurances given by his party colleagues,
some of whom were deliberately agitating
with a set purpose? Why was the Chief
Minister disturbed? He was mentally agi-
tated and disturbed. What was the cause
of his agitation? The cause of the agitation,
as he said in one sentence, was:

“Industrial unrest, lawlessness in agri-
cultural field, general lawlessness and
open invitation to China to bring about
an armed revolution starting from West
Bengal.”

This is what the Chief Minister said. Now
some Members here tried to make out that
because he is such an innocent persom,
the Central Government gave all such wrong
reports to him and he believed in them.
He is the Chief Minister of a border State,
a very vulnerable State. We are threatened
from that border. He is the man on the spot
to assess the situation. He is the most
responsible man of Bengal who says this
is the condition in the State. Therefore, he
was disturbed and he wanted to resign.
The Congress was not throwing him out.
It was his own friends, his own colleagues,
who made the position so difficult that he
decided to go. And later on, he agreed to
stay.

Now, he says that there was an open
invitation to China. Did he expect that
those who believed in this policy that China
should be invited were going to abjure or to
give up the policy for the sake of giving
cooperation? What do you think is the
responsibility of the Centre? It is not
merely a question of what you do in Bengal.
It is a question of safety of India. It is
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not only a question of democracy being
threatened; it is a question of India being
threatened. If that is the question, the
Central Government cannot sit quiet.
Rather, we charge the Central Government
that they should have acted long ago and
that they should have taken adequate
precautions to see that such a situation
should not have arisen. The Chief Minister
has come out in public to say all this in
secret. This is not a thing which he has said
in the Cabinet. He has openly said that
there was an open invitation to China for
an armed revolution starting from West
Bengal and subsequently to other areas.
(Interruption) 1 would say that the Central
Government is showing patience more than
necessary in this matter.

SHRI JYOTIRMOY BASU : Is it a
colony of the Central Government ?

SHRIMATI SUCHETA KRIPALANI :
The responsibility of protecting India against
those saboteurs lies squarely on them.

SHRI JYOTIRMOY BASU : We are not
a part of them.

SHRIMATI SUCHETA KRIPALANI :
It is for you to answer that.

MR. SPEAKER : She is only quoting
the Chief Minister; she is not saying any-
thing else. Why do you get disturbed?

SHRI JYOTIRMOY BASU : She is
quoting only the convenient portions.

SHRIMATI SUCHETA KRIPALANI :
Now, I come to the second point. Was the
Governor’s conduct right or wrong? That
is the question at issue. What was the
Governor to do? The Opposition parties
there sent him information that the present
Ministry had lost its majority. The Gover-
nor tried to assess the position, to satisfy
himself, whether they had a majority or
not. By various means, he tried 1o do it.
Then, after finding that, he advised the
Chief Minister to call the Assembly soon
to see whether he has the majority or
not.

Now, I come to Madhya Pradesh.

Mr. Nath Pai said that we should “tempo-
rarily forget Party loyalties™. In the case of
Madhya Pradesh, many of us temporarily
forgot our Party loyalties. Mr. D. P. Mishra,
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who was a very powerful Chief Minister
and who had powerful backing at the
Centre, wanted 1o stay; he gave his advice
to the Governor and the Governor listened
to the advice, but we said that, if he had
lost the majority, he had no business to
advise the Governor and the Governor had
no business to listen to his advice. Within
a week the Assembly was called and Mr,
Mishra was thrown out. S0 many things
against the Congress have been quoted, but
they forget that we rose above Party loyalties
and we critised out own Party memb:rs
(Interruption). As I said, I am not going to
hold a brief for what all Government has
done or not. But as far as Bengal and
Bihar are concerned, certainly Government
is not in the wrong. In the case of Madhya
Pradesh what happened? All of you felt
very pleased and happy; I remember in the
Lobbies it was bandied about that the
Governor should be impeached for what
he has done. But today the situation has
totally changed. In West Bengal, the man
who is in minority wants to advise the
Governor and if the Governor does not
listen to it, he is blamed as having not
fulfilled his obligation to the Constitution
and being in the wrong. Following the
criterion that we followed in Madhya Pra-
desh, to day it is but right and proper that
the Assembly should be called. They say
it is a question of a few days. They have
that they will call it next month. But
what is the plea for not calling the As-
sembly soon? They say, ‘Procurement’.
(Interruptions). On the one side they say
that they cannot call the Assembly even
for two or five or seven days because
that will disturb the work of procurement,
but on the other side they give a call for
an agitation from the 15th and if the agita-
tion goes on all over Bengal, counter-
agitation will also be there. Will that be
conducive to ‘procurement’? So, they are
more than proved wrong by their own foolish
statements. I am sorry, Mr. Mukerjee, an
old patriot, an old worker who has made
sacrifices for the country, is today mis-
guided by the young non-senile colleagues
and is behaving in a most foolish way.
Whatever respect we had for him, he is
losing that. He is standing in the way of
normal working of democratic processes. If
you lose the majority, honour dictates that
you should resign immediately; you should
not stay for a day more. If, however, you
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are doubtful about the majority, then call
the Assembly? They want to delay calling
the Assembly because it has become very
fashionable to adopt these tactics—to bribe,
to intimidate, to overwhelm, to shut up
people, to make them disappear and so on.
They want to use all these tactics. That is
why they want to delay calling the As-
sembly, if at all they intend to call the
Assembly. Therefore, we should throw out
this Resolution; it is totally unworthy of
support.

#ft we forrd ({R) : w1y,
|9 ¥ 92X & Ig IAWT AEAT § T qST
# f& g w9 gw W & gr
TGT AT ? 50X OF Y § g AW 3
®© ¢ f S99 7 3 o Tonre @t
& folr dfqum™ #Y g Geasr AT 1
SEMafmdwaaM ar g
dfqg FT §@ o WY & TP
ofeEY T &, T T § AR
I 98 IO AT 99T AT ATy FHg
et ¥ fga & faQw § smav & a9 R
a€ qfureY TR €, 79T Wt F QR E
TS FIT I FY 3 F =Y i I
& FART F AW A AR IR
*27 f5 wor Ry & IR F I AR
ZaX 60 TIE & FAT far a1 | 7 =S
@ ¥ s § 5 99 9 s A
e I { AT T AT | W I
oz AT 97 Y FUAERY § | JAF I
qES F-FW @ I § ;ifF 98
TN & AR T F A TF qO Y
it 1 § 7 73 & g} e it
TR w1 99 F F faagw @& aw@
WHAE ...

it fraroawr : qEAw A3 AN
g =gl ... .. (za2=m)
Ay fmd g Ew @ T R

T F A7 I T qg T HF §
AT @ Iy § 5w A §
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ST TR A § AT AF GAT S T
& Y @R 9 ¥ afafalr &
T Fr-AFAT § | oA wEeg, feel
IR IF 9T TEq AW A TgW F
feean foam Y s dfqa 1 ar o
TR Ao ORI IS E
wedl § g & 19 ¥ qrAe @A AgAn
g1 99 ¥ T A9 F) qar S fF &
i 7 W § fF w9 ol ¥ @
HfEm F GeaTr TAET o1 @ g |

AT AT ATET FE ¢

“The ultimate judgment of any govern-
mental action of the State must be given
by the State Legislature and not by

us.”

TARIDG

“The second principle is that if the
autonomy of the State is to be maintained
and if the Governor has to act as a
constitutional organ, then the Governor
must act on the advice of the Chief
Minister so long as he remains Chief
Minister.”

7 INF I F U ¢ 1 |7
I 9 FE & ¢

“Now, if the Governor has to act

on the advice of the Chief Minister

who are we to tell him that he must act
in a different manner?”’

IF FT qqw, ACAH TR, Tg AT
fF weq #T garaEm @i e,
FgaT ST F1 T T, 5w & 99
o Tt 9 @ 97 AR I R AWE
qET 7 w1 5 FT TER Y §B
TEE w0 &, T A ¥ G W I
g FT FAGE FFAT AR T T 7
Fuer a1 fF @qmfe T ¥ S
& 97 f5 9= 7% 98 g wA &, T
Heft FY TR 9T ST FT AT A0,
A F9 AT, T Iq F FIAE FAT
aRRFIR § 9 I @ @ @@
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I TG AT,AIE N 1T 97 AR 39 997
T T | AfFT 99 &1 AW I S
g ¥ 9w wwa o ) sremm
#R\ST, 39 §HG I F 0 47 £F @
ST 1 T AR FTA ST Koo
%W & o § qema o | 3w R
R T #1 R g | A O
BT N I WA AR A QA T
fagia #ix 7@ w7 gAR AN AR
Friwamd Sy @arg:
““The Governor can dismiss a minority
government if on the basis of any material
information available to him, he finds
that the ruling party has lost its majority.
He can act in the absence of the verdict
of the Legislative Assembly. This inter-
pretation of the constitutional position,
of immense significance in the context
of the current West Bengal developments,

was given by a spokesman of the Law
Ministry today.”

AT T FT AT F § % & TF
faarr @9 F A T oA R

“In regard to the summoning of the
legislature, another logical issue in West
Bengal today, the Governor, according
to the spokesman’s interpretation cannot
exercise his discretion; he is bound to
follow the advice of the Chief Minister.”

19 hrs.

A 9 W F wER faur @ F ow
B IR F R F A0S JUER TG g
FRW L FA FT, 99 F T HAl
F G I Aq@AT § | AfRT 9rE-
g T Fga & o TR A 98 W
2 5 oo I wRawa A &1 TS §
@ TR Iqw feene sfisl &1
T F F Iq R B gel &l
R AT AT TF TAT AT A
AOEH | 9 A RS T FE § 7
R 98 959 T FEY T 7 A 9IeE Fed
‘] fF 5@ o GAET T AE B,
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faam @9 Y T @ SR fqEE
9T FT o7 F T F, §@ FI A0
IT FT AT F9 A, @ F TR
FITFIF @ F Y TFR F qA@WR
T I T AT I | A, TEA_ AR,
T 3G fir oer TR W1 AT Wy 2
3R 99 T9F TR ST A1 FE 4 Iq H
T AR AT FT G T A
folt F #gar g f5 w09 9 F T
Hfqu A FeaTw ST ST R )
e AR, W § g &
&1 oY fafww ad & 99 A1 R
MR A 3F, R freaed &Y 5T v F4
@ TR g R A g A,
NE S TG AT | A F T HA
St ¥ ger @ § R dfee St
164 g1 # oY 7g forar gomm & fo—
““The Chief Minister shall be appointed
by the Governor and the Ministers shall
hold office during the pleasure of the
Governor.”
AT T 5T 48 99T & 5 o foly WY
5T F U A AT 2T qFaAT § 7
T SIS A TUT WAl FT ger
AT § 7w gfer f& e e
& AT A1 SfaSe—m #1 a8 wie
¢ 5 ag 7w #R0

FeeT WRIey, dfqa™ & qra-aTH
= g F e war W g 5 oS
Ty qfwg 8, 39 *1 aifaca faum @«
¥ ufd @m—a w1 W w g 7
T T GHAT F 5 R A agaa
T guye gifaw § 41 48, 99 &
GHET TSAYT g1 FL THAT | Iem
FER T§ FT GOl A8l FT T,
T ¥ Gaen fagm e & FAr
9T | o T 9T FY 9% F AR A
qgT FO TG T—H AW I AW
# ¥ a8 & W faum oy § wRE
RN &, T MU St { w4, qed
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fagrdr St 3 ey AR AT WY T W@
2 5 R T foufy Saw T 2
ot gw S FY ST A anfed, R
N @A 7 i, e q-ae
@ ¥ I3 waew T8 & 5 oo g
AR AR T @ F 9@ AR W,
ot =1 TR 9, TR F 9
ok, D= A @ TR AR F
g T Y AT §Y gR 9w e
&g o7 5 foo & e faum awr
&% & FATE o7 T | AW AR,
Ry e, R SeTiere WA A
P ST 9, F < qhe=w{T Fne
% fifow & HHF @ g W
sy frar o, afqwam & s
AW, T TG A, T | FE
€O, T S St g AwEr faer ot
AEalas &7 T T B g
A F7 | e & g far g @ o
QA FNT A AN g d 6 7T
& afus # aafr T S TR
¥a¥ 77 oA =vgar g fr v afrd
e | & fauw qenil & @ § @i
euER M @i HIFTY ? R 6 wEH
& g ot qer Wt 73 E 5 & Jow
A AT A T A oA AR,
¥ waw &g & 5 & @faum &1 qew
FE, 99 ¥ AgT 4 AT §, 5 I
AR § f5 a8 @R #} &
fip dfaqur 7 Y g1 & S &7 W
T T J fag F SER FAT Jney
A

fagre &, wemer AEIET. FaTr AT
& AR T F oY fardwad) waTe He,
43 T9 99 F 9T &, BV g9 Wy A
g qomg & FF oy wF A o &
AT AT 8, 3AfE T AgE S | I A
7 TR T AT, S fanig frar—
W ¥ AR A q@ g T Fe
AfF T # g qmr 5 ow T
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SfET AY 97T A8 = o a1 welra
fomr wielt <EaT &, 9o T & fau aw
&1 a1 fagr afg 1, @ oo & 3,
AfmsfMmamiasdlge
ST R, @ F7 A R ¥ A oA
oot &« ot § | ST F o g
5 6 7N F 9 99 F1 G T
=fed, 6 AE F T2 g T W FHaAT
AfERF ORI IR TG
Faam =71 gt 9% § o W W@
g %W ¥ T AW AN W g
Y F AL T AT | 99 I § 9
I FT AU X Q@ 4 AR fgR &
% 37 FT 907 ¥ FER T7T & TW-
N X T A e, & O R $
foam & @, = o § 5 faR
TFR & Fg7 | fF 39 A AR @9
|« & fad 98t W 9|, T W T
¥ IR ¥ 7 +W T F ) -
I R[ITRE N
T 75 iRt S Ry § & 9N
o & s 2 T T )@ ) fr
R @ ¥ &, S qaIT g &
& g 7 9= v ¥ srfes a9y 9% ]
@ &, afeT o9 9 f5 & 7 awen
Irt ¢, To-fgm o qEEr afaE
ZHTET & At 5w & oF % qfad
FETRAY, ATET FT STRCEAT T TF 797 976
FU |

AT WEIET, ¥ Ig THAT AIEAT
g fr o dfoa § <7 & {98 o oo
gTa —T 160, f9#T &9 781 W
w5 gw fa% fear §—

“The President may make such pro-
vision as he thinks fii for the discharge
of the functions of the Governor of
a S:ate in any contingency not provided
for in this Chapter.””

e fF A 17a@ ™, W
IR T &R 7 1% faag a8 T,
0 fmt @t 97 F amw T -,



867 Governors of

[t vy o)
T 939 Y @fa 7@ A R
g & fow oy ¥ e 99,
Frw 910 57 Iy o fafes feafoat
& T B ST FW FET g A AW
W ag ¥ faae R @ AW aw@
160 §TT FT TN A FEAT
TR & Wis e M wayd
A9 FY F @A AN & 5T q9-
AT F S | FElAR @ A F1E qdufaw
fagral &1 g W & | TR T
qgst aRe &% 18 frmm
7, afew 5 fegwT w1 a1 1 fegw}
N 5% AW, @ qH WAT T
a1, IF U FAr 1 AET A 9w
TR IRW T @ W F T W
Nawdi@I@aaqdwgH
a7 qEsl " # Ag T § fr
9 g Y Y grom 7 TER Y F=er
¥ FER d5F 7 qAG | T fqum
9T FT JSH F TR F a7 A W@
WA FWTE |

gfamn & =% qwr feafaar aaeii—
a1 Fuig § 5 g @wi @ i gfamon
¥ Hell Hew F AG FEr—IEw o A
TS HF AT IR, ST F @A Fw
AT I @I ¥ TR &
FI T ag 6 Fey {5 ae few
AT AR | WA Ag FIO G IHAT
g 5 s TR fog &1 @& aw=A
¥ 3o 7 g gar ar, fad SR
wgr 47 5 gfamn § desi aw
T &, AT I F ghew o ok
NG YTET &7 TTHIL F=BY §, 74T gy
fad gfeamom & IR & suaT et
§ &= ofely se & X § s ?

o AR, § AMY TG FEAT
arga § FF 31X 7 3 ooy gqwaw
T g9 g, IiRaEr &1
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T giar, dfeEw & w3
O AT A TF T @ W
T F TR A 1S AT FAHTeT 9T FHAT
a7 | A F gHg Feguiae o €
T qF A §—IE Far a1 fE A
T SaES w4 @ @ & fauw g
T 9% FT T FA AR TG0 qTHS
T ATYATEW FQ | 9 F oI |
# ag FeT wgaT § 6 F qedw A
T AR TG TE §—ITeG & A
T o w1 A X ¥
qger HET fant & #1347 =fgd qv
R FHG =T F1 7 quTg Ay Aifgh
4t fF R S T § At Wi &
[Ty IgT TG g A S 91 ay faw-
T & T &, s EmEl § Swar ¥
ot g0 faar @, @ fof o faam
WY FY J5F 7 Aoy F, AT w®@
W & fawga oo gr—R gu
FT G I FT G677 w6k
S & o v agea § 5 A, i
TG Y T 9T, I Fg1 T fHgw
faam qar %t doF & fad TR FAN
@ fqd TSI 7 ga a1 fadw wa
93T | HET RN | EqA WG, A9 &
UG AZ ST G FT FG9 (FAT MW7
34 % fa=aT 89 7 % 7w gu %7 wF q
f& ¥m g F Fg9 < 78 fwar
T | 98 Fed & fF ad o ¥ adt fEa
fwT atrw FY AT § 5 T51e oA W+
ATHAT AT 97 A THT F q19 TG
grfaq fFar a1 | O 97 SSaw W0
oA R W danfar gf off
afaw 9fF ag ase a7 a1 78 A §
fas faarr w1 #1957 @R AL qAdA
Y ToE Y 79 FW ! a9 TS 99
FEAT TIT AR T AW FT g9 X A
Fegr a1 f5 g7 v & qIgTE o qan
g € fF oy "iEgw i g Q@
I AR §H AT FT I9€ g I TH
1§ 99 faq O F a1 &k



869 Governors of

ot greer wag faw e ad 3w
TEA T A F A A | AN IT AH
I HT FFAT 90 E, g Wl A F AR
fog  # am g€ § R g o
A wgr § fr awEl QR , AOF aw
F AR A T AT T AT BT
R Ofqa, aF weiwn 3o § 1| A1 S
1 A FA F fa7 g+gT af faar
& | Fsaw wRaT, 73 S faaTA Fr ATHAT
gt & | a8 | I AT H A
AT | AT F ZT BV JTEAT AT AZaAT
g f5 ofema) do@ & aFR F IR
# 98 X a1 ww Orar, Far T8¢ far,
=31 f5ar, g0 fRar ag T @T 0
qT JFEHAT WA F FEE F g
T G5 A § | AT T AT g0 R
MNigar Nt # AT X AT G A
WrgFgraz I aIgy 9 v
AT g2, FAT @A g1 7@, ghadT
A T, IXTAT AlFAT I, F2 T@ER
FAAFTIT N II T Is TS 7
ag @ a0 AWIG T aF qhew
a2 T ABA AT IT IV AT AT,
AT, T FOT TFER A, fAgR
HIGR 90 §, IAT VT FT F&HI
Hefr 8, g 74 § 1 7@ Qav Aar @
el a9 § fred 7-8 wHAl F
faa ¥ ¥ F@ Far Tfgd 41 A<
RNAMF FqA, =4 AR, T
FTART, AT Afw, W W@ AW F
IR T N T A 3G FI7 TFR
¥ g ISA TN ANEE 9, ]| AL
BE T |

TF IAX FEAT B g9 A AT |
JFEMI AT AT N EF
¥ @ #1 92 § W57 agfoman &
T THIT FT GH F AT @ § 39 3T
T FA FIT AL FT 1 FEPT
xAT A fFar, swawd H @ TG
frar 3@ ® A AT T Y
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W FW & fa5 o qH A oA W
W A AT ATFT FeAA Af-
FRA F1 I IF @A F @
L FT R S A0 TiqT0 A
T A 0 ) yEId @\l
arg §, A 9 39 g i e Ak
£ fF w7 & FgrEar T a7 33T § )
AN T F ATEA I AT E,
7g G WAt W@ &, NGATT FTH AT
AR BT F 9 YT T T
FAT A | AT IT F TN FTF
' qER B e § ar Asdifas
TR & FdafT TR & 9@ TR
frad 1+ 1012 @ 7 15 fa 7 o
FreAE A X aar g fand ar
Y F5F NI | A 7 TG ALY FgA & fod
fa § st qFAT A 5 ag 55 7=
TOE FifH T AW A AT ST Y
AT I § | R UTIfTF & 9
g 1T FW, 8T AN F T 9§ CF
Q9@ Qv | AiFT AT IT Y
T F1 1 AGFR A § I9 afg-
FIT F FEIFEA FT F A 98 9
FTHTT I QAT T34 AR 39  faq
BT B AR KT B TAE AT AT
ST JqEA 3 g § 7 Fa A,
TAAT § A FT a7 GIETF AT
fAFd aFaT & | AT I@ T W
o7 @ § fore Ty 9% gF & T AR
gaR BN QA A7 § | 39 Ay ag |
FW A T FIXG | AT F AT w7
g §, 999 F § g AW SFA
dFqifas a1 &, qorifas adel & 1
T T 9T BAAT HIAT | I XA
FAT Y GCHICH B8 @afaar § shmp
& oY gw il & RoeRerdr S fardedt
T F AT f FFa aid & T wiaEi
< afegdr ST 7 & T R fagR
FE U R F & at agr W@
Sl F1 g FI | AW AG@H TS,
qg TEIT AT AJEAET F AR I AT
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[oft vy fererat]

T § FAT A ATTTATH FT I AT
AR, Segan 7 & e & g F-
AT, e T A0 AeAqT e
FIA FegqTSH 7 19 T IS0 | S 9w
£ T T AT | TR AR @G
#t Sar fraar S §, W frar
/A &, faur wwr T =
1 o awe & 1 e A & oy
v faasdm afesrd =1 =
F&, TEFq T, feobwadr =,
T BT FT AN FT A T
FE TR A THR # O @
fgrgea 1 g 7 A A w1 F
& ? AR TEr gaw @ @ 1 a|
W QAT F A FEAT TEAT E
SHRI B. P. MANDAL (Madhipura) :
Sir, I rise to a point of order. The hon.
Member has just referred to me by name
while speaking about Bihar. So I should be
g_?venaohance to give a personal explana-
tion.

MR SPEAKER : There is no point of
order. We refer to each other by name.

If hon. Members agree, I would like to
call Shri Prakash Vir Shastri and Shri
C. K. Bhattacharyya today. Let them have
ten minutes each.

SHRI NATH PAI : Are we concluding
the debate today?

MR SPEAKER : No, no. There are some
parties who have not taken part. Then
the Home Minister has to speck and the
hon. Member has to reply. Tomorrow we
have one hour but I do not think all those
who have given names can be accom-
modated.

ot TETIE Wl (|rI3) ¢ sreae
qENRT, ATA WIT FT AT & Y
o ferdl & fod g7 seqa & wedd A1
o I fR § a2 & awe S
FT AT AGAT E
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“fr ag waT IT TEIR & W
T F qeITR-aE F1 dfqwew &
T ST 7 AR T T FTIE H
IR I A GRS IA ¥ EHe F
w1 ¥ 5T @, afz wwng F wee i
g @ AF a R Fenf wr g
ST &7 THE T @ 9 ol s o
1% arafa 7Y & qefi | At s
A A A T § 9T A ST ETH
ENHTT FT 7 F 3 A wgawir s
1 a|Hd 9| § )

19.18 hrs,

[SHRIMATI LARSHMIKANTHAMMA in  the
Chair}.

wEeaT | IEHT FRw fauy w9y
R f5 st aF ToawEt & fagfe
gravg &, 39 ¥ fauy &7 ¥ fag &
T # frafa #1 s @ )
T T W gen fF i anEa 9%
frRFarmamiigiw
T =  foa q@ o & oY afaw
@F T 77 Aqe feen, a safw
™ g fER § TorEag 9
faromr @ 1 a8 9 =t fage &
Toqqre 9% 9 fagema g oy
gy ¥ faga e ol 9@ @
Fr fag o ¥ oowe & g
faar | § 7 F5 wwar fx qfariaw
feafa 5o w3 1 § {5 7t f oeewfa
T fAgEs w<a awg wew Afadt
T IUAN § AFT TR feafa
T IFR #0999 & & Toawel #
ffe s wwa e Afa @
ey o AT snar @ 1 e OHr
ferfar & &Y ag o awA | 7EF ol
fagR & vy | @ W 0 9Ee
1T Iher A Foom @Wr g 7 oSar
TIRFEMA Trg T T F @
& fo Todl § UF ToAITe a9 5 A
aw Y, & AT g afew 9w § €
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afas safy 95 W ¥ 1 @ W 99
¥ adifra safea, fray e o &
AT 9 F AT T T AT AT
qF TEAAT F I FW AAEAT § AR
ﬁm Fi ahaar AR afaar 8 owfaa
iﬁrr( I 71 fagR F TOAIE-0E 9
arréﬁfaurrma'rfa'«: AT 39 AR
F A7 g sew 2 % fr forw ¥
I FT g 7 UF 4§ anfeq W Foradr
f& <7 3 o7 A faaga wer gAT
T 9 TSI & 9% U= FSTAT T TG0
g1 35 faT qd R § qa A F@w
§ @ = srAm § I TwR ¥
T TFR F 0F dgay fear o i
gsr #Te ¥ faread wor ¥ 9@
vtsf fear sk @Y w4% wfaw srewT Y
¥ 7 Fg 9577 {5 wgan #v fagfa
TS R AN FRO A AN ? e
#T TF I GER F TOTT T
IFR T G 2 7 ag aF 9T @
St safE7 faa Toa - fAanh & 9
Iq ST AT TN F AT F oA
3 w7 o fages T fear ol | @
ft-u z7 IFE 7 wRieafy 7 fx foaad

3R ¥ qeT WA ¥ HAr fadg g
frm & AT S Hiy FwATA
qreqq ¥ AT Fi W@=AT 7 fawT
T IHI § FET TFFR FN JA3T F(
T TETT K FAT FA F e ¥
JIAT IT WA Il w1 fatg
Fr T.fgt 5 qer qa@ & owww
fe qi fagm & wsaaer # fagle
I TIT TF 9 & IT I T EAT TH 4Eqeq
QT TITFA E1 187 T AR T FT
59 & Fo gax afcorm W g e €

qirzar! Jgassma s feafy o
graeg g 99 % favg 7 & &Y I wgw
‘qrgwr 1 OE 07 91 9g § fF @ ww
faar @a ¥ 731 3 ara F 3 fr afwd
FA@ F AW AN &I W Y
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7g #g @ ¢ f Faamw awr &1 sfedow
e U el ey R afet dre
Fogen ur wT o W AR R R
18 fegrax &Y gy g @l i
FX 9F § 99 997 fauw @ F1 Afe-
T AT AT

AT 7 T1 & o T fage @
# 5% T g Y AR F T LA
¥ | F 27 oA B IqAT AfGF WA
7f 24T foan wew § @ 9@ W
¥ wgar g fr o £ aeatos faafa
ANt wHwT A faww AW
w0 ST Er g T WA g A
e ¥ siverer 7 FX | A AT
T F e WAt A FTT TEA AN
IF A fﬁﬁwﬁmﬁ
TG T F I T WG T
ﬁmwmmﬂaﬁqmmi
A gl & 5w gafead T &
o A SfaX SR F 'MW T
adf afer #% ol 9 AT AEAEAR
& T F Fr & P afiwd ST 8
JIAT AHFT I GHY TG I TR
g el § Fanfrw gfee & | ot
TSt o & §o fawr o7 o feeelt AWK
qﬁﬁ%uﬁwm%m
;TR Fi qAF FT agqan a1 fqw
TE; w1 g T fAa aw A S
wIaT F e § 0 ofi s et ¥
Fgr ar fr @y g 5 fagm & &
o AT aAA A 21 | F weR o st
¥ & oy aFTer A ag 4 | T A
qrEt B SR T S qET I g 99 T
wa’m%ﬂ{a’rg:

# 39 T F A ITAT FGF T AGH
I fr ofigd Sma & Toawe H
ot Y gIHT 9 AT S | AT
@ 9@ B A 990 AeAd 1 FARATE
fi afegdy sma @R F fafee ik
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st STt ekt

farda fafaes 9 o< & R &
FAFAT T FRL 144 TH I FQ §,
TG fafrex g7 faam ot wa= &
AT AT F 144 TH FT I0IAT FQ
§ 9 T3 @8 @ &< TeuwmE
aafegi & & | anfa e afvmd: sme
¥ feafadl & #q o oig @ W
IA GHFY § | FT &9 &Y S B st
ol FAFAT F A= §eA @Y F IR
qRA FT B OCF a0 ogE g
| & @ & UEew § A £ ans
1 U5 g faar gar § 5 wiw
ST T ST qF( § a Fad QTHA 5
T T FY GRS G | T T AT
qfcfeafaat agi § Y Fa aF A9 A
AE HEAA FT F T G § | § A
wgar g i faars awr £ 335 a1 F9
AT AT AT G AT 07 | FfFq
e o a8 € fF agt A e #r
aafor feafa #1 3a gu oo afverlt
W F e HA T@ AT B AWES G
fe faa o ¥ o’ S9FT agwa
¢ @ S a0 Ft ag FoF TR
AR T IO WY T AT @ A
HWUZ TEH F@1 § | AfFT 90 A
# s 531 g 5 97 o favare
2 f& SwwT agaa @, @ 9 I W
faar &t Y 57 AT FT Tl aq\T
& TTfEd

o0 fauw 9@ & Tsawe ¥ afe-
X F q A F@AT IIRAT § | qfwndy
AT F TSI F1 Fe o 5 4 oA
afaFT w1 AR T g asgafa W
& w3 afeasl dma & s
gaarfs feafq, F @ s=eam #
feafa famgs awr @ 997 § A TR
TH TE F1 6T FL AR AT FF
AT WTEA qgr T AW FR | afea
afely F & oA 3 gy W
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T IR 1 o fd fae == @
ara # I aweT 2 fis wa faar awr
& o< i Tder @) s ek wfe
e & a1 AN Faifrw fao R
IER! FEifaq fFar o ar @y st
T I 98 T o | v gy
afedit T T aER FTOWT &K
AT I8F T TAfT MwET g I
ar #X 78 feafq a7 vt & 1 FA Y
w1 feafa gRlt 50% wrrw § & AW
T ¥ awar g |

afe g welt = agor s AT
FIHR T F19 Q1T F T FAT I@aAT
g f* 3=y s ofil S &
vy | faaet fafa § a saw
BT ofy =R i st faww swafos
feafa Tt e qar &) 7 §, Afew
|Ta-aTe 7 ag W FgAT ARAT g £F I7Y
TR F AR ¥ Fifs agh | 1@
F & 7 forgd am & g FH9
T AT ¥ AT W AT ALY {T WA
a7fgd | FHT GEICH FHG F AN F
o FAT F q@A A fRay Fgfwe
agt 14 FT @ § a8 FA Ta4T AW
qa =t FEAT | AT 77 THT § FGAT
7 wgar g 5 wigi agr A afewndt
Fma &Y feafg Y fafraa Y sx agi A
feafs o gewew & fod s §
TEr TR T FT qwwT g oy
FEAC & G579 § W a8 /A F
A T FEAIR F eafen feafa !
W TN | a9 qar gonn w5 0w
FTET qfaeaT ¥ A froae Fe w9
FTAT G § | § I8 FIwT Fg7 AQA
g R uFfm sy fE s a
FY fgrgeam™ & FIAT FTH FL AT
A AT FAT ATIFT § T FAF T
AR o @ 1 R I W
1T FY 9 afeass J g & FF qe
FY A Y gHHa T F Forardr Faw
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I A KT T Y AR T
AT T AW F BIE A AT AT
G FHAT g | 9T NG 9 F FH T
wET ¥ FR0 o9 9 feafq 7 @
RN g a9 qgF 4t 1 AfeT TR
FIAT TF TFIT AT ACAET THICHT F
EA FIF T 07 Ay AT ¥
TR § 51 § FT g I | T AF
¥ T TETAd F1A9 FF wF fF
AT Afgar ST 7 a9 a7 aredt
q 1 gfeasfY S ¥ a F ag fotg
& & AfwT afedft S ¥ qrr-ay
IR AR FEAR F TR A A I I
N frovg gfee & 5 #X, a9 F @
T FTIA Y aFar § |

SHRI C. K. BHATTACHARYYA Raiganj:
Madam Chairman, I admired the eloguent
speech of Mr. Nath Pai, interspersed with
compliments to Mr. Chavan and the Prime
Minister. I am completely one with him
to say that the Constitution must be upheld,
that is, its prestige and integrity must be
kept intact. But while following the speech
of Mr. Nath Pai, the feeling in me was that
a keen intellect was exercising itself in in-
voking the ghost and, at the same time,
having the pleasure of exercising it. That
is what Mr. Nath Pai’s speech amounts to.
He was seeing the ghost where there was
none and he was trying to excite the House
with the feeling that he was the only person
who can exercise it and none else. I pay
him compliments for that. In any case,
we on our side are as much devoted to
the Constitution as anyone on that side.

Madam, you must have witnessed the very
patient and silent hearing that we gave to
Mr. Nath Pai and you must have also wit-
nessed how the very first speaker on this
side was heckled, harassed, interrupted
and disturbed. While I saw-this I said to
myself, “This is Mr. Nath Pai’s constitution
at work.” Perhaps, they want that while
we, on our side, should patiently and
silently hear and bear what they do and
say, they, on their side, will try to create
disturbances and that the people in the
country, whether in the Government or
qutside the Government should continue
to tolerate.
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SHRI SURENDRANATH DWIVEDY :
You mean to say that the law and order
has broken down here?

SHRI C. K. BHATTACHARYYA : In
fact, Madam, it is the common interest of
all. T suggest that the ideals of democracy
should be maintained and democratic pro-
cedures should be followed.

What is the condition in West Bengal?

I want to know from the Government of
India whether they are keeping their eyes
and ears open to what is being said and
what is being done there. If they don’t,
the entire situation is proceeding to a certain
culmination and when the culmination comes,
let not this Government be caught napping.
That is my apprehension and I tell them
before hand. (Interruption) Some of my
friends there have the gift of an uncontrol-
led tongue. Unfortunately, I have not got
that gift,

Let me refer to the statement made by
the Chief Minister in the city of Delhi.
When questioned by press reporters, he
said, “Possibly, I have lost the majority.”
Therefore, I tell my friends who have said
that the Governor is acting only on his
doubt, that this statement may be referred
to. Not only the Governor but the Chief
Minister himself has got a doubt that he
has not got the majority. Another statement
that he has also publicly made in the
Kalibari meeting is that if there is any
attempt to remove the Ministry, blood
will flow. I do now know whose blood
be means to say. His colleagues have been
saying this vociferously and almost re-
peatedly everyday.

SHRI JYOTIRMOY BASU : You send
the army there and make more blood flow
in West Bengal.

SHRI C. K. BHATTACHARYYA :
Only two or three days back, thousands
of their party workers proceeded to the
Raj Bhavan and wanted to make an exhi-
bition to the Governor that they were burn-
ing his effigy. The Raj Bhavan area is
enclosed by Section 144. Under the very
nose of the Ministry, this is happening.
The Ministers themselves are addressing
meeting in this area which is enclosed by
Section 144. What do you expect from the
people to follow after secing what the
Ministers themselves are doing?
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Two statements have been made by
another Minister of his. One is, “If on the
day when the Assembly meets a Resolution
i3 moved to remove us, I call upon all
of you to go and surround the Assembly”.
Remember, the Assembly is in an area
covered by Sec. 144 and the Minister makes
a call upon the persons who, he thinks, will
support his case to go and surround the
Assembly, and then he makes a significant
remark which I shall tell you now. The
Home Minister may find it out from the
Calcutta papers and call upon the Ministry
to render an explanation. He says, “Even
those who are against us must have the
fear of their lives.” This was stated by
Shri Hare Krishna Konar, a Minister in
Mr. Ajoy Mukerjee’s Ministry. What is
the position that people are being led to?
He has again stated, “If on any day we
lose this Government, I appeal to all of
you to go and surround the Secretariat so
that those who will be coming to replace us
‘may not have entry into the Secretariat..”
(Interruptions).

SHRI ATAL BIHARI VAJPAYEE :
That will be the time to call the Army,
not now. .(Interruptions).

SHRI C. K. BHATTACHARYYA : Mr.
Vajpayee is apprehending that the Army
may be called. But why does he not give
his attention to what has been stated by
the Ministers? Does he agree that this
is the ideal condition? Are such statements
to be made by the Ministers? When the
-Ministers go on making statements like
these, should I say that the Governor must
ignore? This is what the Ministers are
doing. They are quoting Articles from the
Constitution. The Constitution says that a
Council of Ministers should be there only
to aid and advise the Governor and not
to call upon the people to go and surround
the Assembly so that those who are against
them may be put in the fear of their lives,
to call upon people to go and surround
the Secretariat so that the people who will
be coming to replace them may not find an
-entry into the Secretariat, Is this follow-
/ing the Constitution? Is this the respect to
the Constitution? This is being done by
the Ministers and not by the demagogues
in a village meeting. Mr. Nath Pai is a very
good gentleman. He gives warnings that
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Central Government must not do this and
that. But they are completely oblivious to
the things that are happening before their
own eyes and to the things that have been
stated. What is all this leading to? The
Government of India should take note
that this culmination may not take place.

Dr. P. C. Ghosh resigned. The very day
he resigned, there were demonstrations be-
fore his residence. His residence is in the
Raj Bhavan area and the Raj Bhavan area
is covered by Sec. 144, Thereavere demons-
trations before Dr. P. C. Ghosh’s residence.
Then he asked for security and security
guards were provided. But to the Press
Reporters Mr. Jyoti Basu says this: Dr.
Ghosh’s residence is in Raj Bhavan area;
why does he want security?

SHRI JYOTIRMOY BASU : He was
given police guard. You have been telling
cock and bull stories.

SHRI C. K. BHATTACHARYYA :
This is the position to which Dr. Ghosh
was reduced...... (Interruptions).

SHRI JYOTIRMOY BASU : You are
introducing immoral traffic in politics. .

MR. CHAIRMAN : Please allow him to
speak. Your representative will speak to-
MOITOW.

SHRI JYOTIRMOY BASU : He should
give a correct picture.

SHRI C.K.BHATTACHARYYA : While
Dr. Ghosh was a Minister, some of his
Ministerial colleagues tried to oust him.
In fact, when he found this, he voluntarily
resigned once before this, but then the
Chief Minister himself prevented him from
going out and persuaded him to withdraw
his resignation. In fact, the Chief Minister
said that, if they were to go out, they
should go out together. But going out
together did not take place.

Who asked for his resignation? There is
Mr. Basu belonging to the Left Communist
Party. His leader Mr. Sundarayya at a
public meeting asked for the resignation
of Dr, P. C. Ghosh and said ‘Drive that
man out of the Ministry’, and Dr. Ghosh

SHRI JYOTIRMOY BASU : Dr. B.C.
Roy said the same thing about fifteen years
ago when he said ‘Push that man out’.
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SHRI C. K. BHATTACHARYYA : Dr.
Ghosh retorted: ‘Mr. Sundarayya, I do not
belong to your party. Who are you to call
for my resignation? Mr. Jyoti Basu belongs
to your party; if you want to dissociate
with the present Cabinet, call upon your
representative to resign. Who are you to
call upon me to resign?

So, thsse friends of his were trying to
push him out and see that he resigned and
when he actually resigned they said, ‘This
man has betrayed; therefore, his head must
be brought on a charger.’ It is peculiar
logic; it is peculiar conduct. This is being
indulged in by persons in responsible posi-
tion, as I have stated already and not by
demagogues in some village meeting.

Shri Indrajit Gupta is not here. He refer-
red to Mr. Birla’s statement. By constantly
thinking about Birla, their whole vision has
become Birlamayam. Whichever side they
look they see only Birla. He quoted one
statement of Mr, Birla. But why did he
not quote the other speech of Shri Birla
at Calcutta wherein he said at a Calcutta
party that ‘I have got better terms from
Shri E. M. 8. Namboodiripad than what I
got from any of the Congress-run States?’
Why does he not quote that statement of
Shri Birla? He quotes only one statement
where Shri Birla says that West Bengal has
come to a position where no industry can
flourish. This is how intelligent and dis-
interested persons react. So, what has it
got to do with Shri Birla or anybody else?
But I am not concerned with what the
Governor will do or not. I am not concerned
s0 much with whether the Governor wiil
dismiss the Ministers or will call upon the
Assembly or not. But I am concerned as
one living in Calcutta with the situation
to which that city is being led and generally
the entire State is being led.

Somebody referred to Naxalbari. Yes,
the Naxalbari picture and what happened
there is now being......

SHRI SURENDRANATH DWIVEDY :
He is representing Naxalbari,

SHRI C. K. BHATTACHARYYA....... .
and it is now being extended all over the
State. There are warrants of arrest, as
Shri Surendranath Dwivedy and as Shri
Nath Pai might know, against the Naxalbari
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maidan where Mao’s portrait was displayed
and speeches were made saying ‘These
are the heroes and their example should
be followed by young men’, taking the
name of Shri Kanu Sanyal and Shri Kadam
Mullick and so on, knowing full well
that warrants of arrest were issued against
them by the very same Ministry which is
now in existence in Bengal.

SHRI JYOTIRMOY BASU He is
telling something whaich is untrue. He is
misleading the House......

SHRI C. K. BHATTACHARYYA
Warrants of arrest had been issued against
them by the very same Ministry....

SHRI JYOTIRMOY BASU : On a
point of order. The hon. Member who is
speaking is deliberately misleading the
House. They had been expelled from the
party a long time ago.

SHRI C. K. BHATTACHARYYA :
Warrants of arrest had been issued aad
yet they held a public meeting and praised
them as heroes.

This is the position which we are going
to. If the Government of India do not
act in time, we might be in difficulty. There-
fore, this is what I would urge before
the Central Government that they should
take timely action. Shri Nath Pai was
referring. . ... ..

SHRI JYOTIRMOY BASU : The hon.
Member is quite safe in this house. I know
that.

SHRI C. K. BHATTACHARYYA : Shri
Nath Pai was referring to the discretion of
the Governor. He was putting a very nar-
row interpretation. He meant that only in
regard to those articles where the word
“discretion’ is mentioned, the Governor may
exercise his discretion. But if article 163 is
read in its entirety, it will be found that
it disputes the interpretation put on the
word ‘discretion’ by Shri Nath Pai, as to
what constitutes Governor’s discretion. The
article clearly states that what the Governor’s
discretion is something which the Governor
himself will decide and he will decide that
also in his discretion and that may not be
challenged in any court of law. That is
the entire article 163. Again, what is the
ing of ‘discretion’ as held by the

leaders. But a meeting was held in the

courts? The Supreme Court has held that
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[the Governor will not be required to act
according to the advice of the Council of
Ministers or even not to seek such advice.

The Governor will be able to act in that
way. Taking Articles 163 and 174 together,
the Governor has enough powers to decide
what is to be done in some particular cir-
cumstances if he feels that the Government
of the State cannot function in a peaceful
and normal way.

f AN HON. MEMBER : Where do you
find that?

SHRI JYOTIRMOY BASU : At long
last they have found a British civil servant
to come to their rescue.

SHRI C. K. BHATTACHARYYA : You
read together Articles 163 and 174.

The Constituent Assembly intended the
Governor to be a link between the Centre
and States. He is not a neutral factor, just
to see whatever is happening not to take
any action. Neither can the Central Govern-
ment shake off from its own shoulders the
responsibility that it has over the entire
territory of India.

Shri Nath Pai was waxing eloquent on
the autonomy of the States and asking
whether they were the colonies of New
Delhi. Would he kindly read that article
in the Constitution whereby the residual
anthority for legislation vests with the
Centre, and not with the States? He has
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completely forgotten that article of the
Constitution when he said that the Centre
should remember that the States are not
its colonies. He almost wanted to make the
Centre a shadow figure having no control
or no voice in whatever the States did.

SHRI JYOTIRMOY BASU : But you
have abolished zamindaris. The colonies are
gone.

SHRI C. K. BHATTACHARYYA : Both
the Centre and the Governor up till now
have shown enough patience, the patience of
stone, and they should not think of acting,
do what the Constitution, demands thas
they should do. Under the Constitution,
the Centre has got an obligation which it
cannot lay down. The Centre cannot abdi-
cate its responsibility because some friends
of the opposition want that the Centre
should remain completely ineffective, that
the Governor should remain ineffective, that
they should go on in their own way in the
States wherever they have control. That is
the position today. Neither the Centre nor
we can tolerate it. There should be cogniz-
ance taken of what is happpening in the
States by the Centre.

SHRI JYOTIRMOY BASU : Call for a
mid-term poll if you have the courage.

19 .44 hrs
The Lok Sabha then adjourned till Eleven

of the Clock on November 16, 1967|Kartika
25, 1889 (Saka).



