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That was why I was laying that we should 
avoid this .from nat week. Immediately 
the busiuaa of the nat week is annOUDCed, 
I will convene a mectiD& of the Business 
Advisory Committee so that all these matteD 
are discussed theft:. Now Shri Oraon is 
ItUin& up. I will have to call him .... 0 
sia:e I have called othc:n. 

'1fT ~ mm : '3wm~, 
~o q'-"o 3l'\T f.if,n:~: 'V<'Pf ~ if; m 
~ 'iff fq.;m: ~ 'fT~ 1 

ME. SPEAKER: TbJee..fourtha of the 
time I have given to the Opposition for this. 
Still he is not satisfied. I cannot allow 
this. 

Let us not make a joke of this--flaybody 
Ftting up and sayina IOIDe funny thlDp. 
I can understand one or two leaden ptIiJII 
up and slJ88llSling something. I could 
have accepted them also. But from -a 
week, if the House asm:a, let us immediate!,' 
have a meeting of the Business AdviaorJ 
Committee to consider the husineu of tbo 
week where all these mattters couW he 
discussed. 

SHRI HEM BARUA: Everybody is not 
a member of that Committee. 

MR. SPEAKER : Every party is Ie-
presented there, not every individual. TIle 
i_vidual can go to his party representative 
aDd explain the need for it. H Shri Barua 
wants to have something included, he bim-
aelf as Deputy Leader of his Party, caD 
attend the Business Advisory Committee 
~g or brief his repsen:ntative. 

As I said, no decision is takeD theft: . aD 
majority-minority basis. H a lugaeatiOD 
is reasonable, everybody accepts it. We 
CaDDot obviously take up all the i_ 
•• ggested here just now for next week. 
Therefore, I shall convene a meeting of the 
Basinea Advisory Committee on ned 
Taesday to consider all these matteR --
CuDy and come to decisions. 

SHRI NATH PAl: What about reply to 
the more important questions? 

Mr. SPEAKER: I do not know if he will 
he able to reply to all those. 

SHRI NATH PAl: You are udB-
IIIimating him. We know he has the faD 
c:apacitJ &0 do tbat. 

DR. RAM SUBHAG SINGH: So fv as 
tbe Kashmir matter is concerned, 0111' posi_ 
tion and attitude have always beeD cleu. 

So far as the Company donations Bill is 
concerned, the Bill Is already on the aDvii 
aDd time will be allotted for it. 

AN HON. MEMBER : What about a 
defence debate? 

DR. RAM SUBHAG SINGH: It is for 
the Business Advisory Committee. 

YR. SPEAKER: The Kashmir discuaiOD 
has been accepted and as regards the 
Company donations Bill, it is on the anvil 
and it can come up. 

'lfT~~~ (~): 
3Wl"1lf ~R'l', if;'lf't'l' 'F'l'flfTIft if; m 
,T ~t f<Rf': ~ 'fIf~ 1 

'lft~f~: ~if;~'Ff'RT 
~arr, ~ or ~"{1<ft 'iff;;r ~ 1 

12·S4 .... 

JUDGES (INQUIRy) BlLL-emrt4l. 

MR. SPEAKER: we Shall now prOlBll 
with further consideration of the Jud .. 
(Inquiry) Bill. We have already spent 
more tbaD an bour on tbis. I think evrzy 
Party has supported the bill and cOlllDlCDCled 
the Bill. May I now ask the Minister to 
Jq)Jy to the general debate 7 

SHRI S. M. BANERJEE (Kanpur): 
Why sbould he reply so soon? 

MR. SPEAKER: Other Members can 
.peak in the clause by clause stage. Every 
Member has welcomed the Bill. Shri 
Bbogendra JIIa said it is a good Bill. AD 
the others have said about the same thiDa. 

THE MINISTER OF HOME AFFAIRS 
(SHRIY. B. CHAVAN): Almost allthe 
speakers who spoke yesterday have supported 
the Bill and all of them, with the exception 
of one Opposition Member, Shri V. Krishna-
moortbi, have welcomed it as a good Bill. 

One or two important points were mado 
by Shri Bhandare and since be is a serious 
aadent of the constitution aDd Jaw. 
I thint he needs some . Jq)ly. His 
.alii c:ritidIm was that by allcnriJla 
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(SHRl Y. B. CHAVAN] 

tbe rormation of some 80rt of CODlDIitIcc 
of iDqulry we have taken the entire JIIlltter 
of tbo impeachment of Judp out of the 
banda of ParliamenL That is, reau, 
1PC8kIBII, his criticism. Then, he cited 
pra:edents in the U.S. Congress on the 
impcacbmcnt of Jud ... His third point 
is that in case:the Judge ref_ to app«ar 
Won a medical hoard, a provision is JIIllde 
that the committee, on such a report of the 
medical board, can presume, in the absence 
of hili appearance. that the man is incapIIci-
tated. Those = the three objections that 
lie railed. 

I would like to make the point, and 
emphasi%e this point again if I can, that the 
criticism is not valid. It is said that this 
Bill gives power to the Speaker to appoInt 
a committee. The Constitution lays down 
that a Judge can be removed ouly on proved 
misbehaviour and incapacity, and for that 
matter, in clause (5) of article 124 the 
Constitution has mentioned the word 
"investigation". In order to prove mis-
behaviour or incapacity, there has to be 
iRvestigatiOD- I do not think it is c:xpected 
M understood that the whole House would 
act as an investigatinll body, that this House 
itself should investigate and sit in judg-
menL That is not what you expect. If 
a propar investigation has to be JIIllde, it ii; 
w:ry correct that some small body is 
entrusted with that work. Here. I would 
like to point out that when that committee 
aits, It does not sit as a tribunal. Ewn 
the Chief Justice of the Supreme Court 
may sit in the committee, but is does not sit 
aa a tribunal, hut as a committee of inquiry. 
In the original Bill the words "spccW 
tribunal" were mentioned, but advisedly 
the Joint Committee chanted the no-
-.cIature of that committee. It is not 
callcd a special tribunal, but is is callcd a 
committee of inquiry. It is an investigating 
body, it does sOlbe sort of work of investi-
ptiOD- If I may say so, for the flnt time 
a body consisting of Judges is asked to do 
some sort of police work. They prep= 
a report. 

There is one thing which, from the 
point of prOpriety, is very correct, that if 
that Committee comes to the conclusion 
that there are no charges against him as .u.a. out in the motion, tlaCn tho mOllo. 

___ Only if tbe report laYS that dID 
cIJarIs _ prOWld, wiD the HOIIID proceed 
to c:omlcI« tbo motion. So, bakaJIr 
~ _ not tabn out 01 the bands of 
Parliuaent. The committee 01 inquiry .. 
ill iaYestigation is suppoel to help. It 
ill DOt IUPpoaed to decide positiwly; IIIIP-
thcIy it can. So, this arpmeIIt that dID 
matt« is taken out of the bands of Parlia-
ment ia not correct. 

Secondly, abom praamption he says that 
poaibly the Judge for a bundred and ODe 
- JIIlly not be able to appear Won 
the committee of inquiry. The wordina 
is DOt tbat they shaD presume, the wordln, 
is that they may. The committee of inquiry 
may come to the conclusion, it is a fnl&-
dam liven to them. They may also DOt 
_ to that conclusion. 

So, though the points raised by Shri 
IIbandare reaDy indicate his very deep 
studJ of tbe Consitution and law, I persoo-
naBy think that the view taken by the Joint 
Committee is the only view that should be 
taken on grounds of propriety. 

An han. member from the opposition 
said that this is neither the appropriate 
time nor is it necessary because it was not 
found necessary for the last 17 years. In 
the life of a country and in the working of 
the constitution of a country, a bistory of 
I T years is not enough. It _ a ..,. 
fortnnate thing that we did not requite It 
f« 17 yean. 

It is certaiuly a matter of credit to the 
judiciary. But the Constitution has con-
ceived of a position where there will be the 
necessity for removal of a judge. The only 
point is that we sbould not remove a judI!' 
Iight-heartedly; we should not remove a 
judge in a wrong way. That is under-
standable. To say that there sbould not be 
any Iepl procedure or Provision to remove 
a judge is not a democratic stand to take. 
The bon. Member from the Opposition, 
Mr. Jha from Bihar, had very aptly replied 
to that point made by Mr. Krishnamurthy. 
It is a step in the right direction and it 
increases and strengthens the democratic 
functioning of our Constitution. 

MR. SPEAKER: Mr. Jhi!. raised tbe 
qll<lStfon why there sbould be two juclges 
in that commission or committee of CIO~ 
quiry. 
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SHJU Y. B. CHAVAN: The original 
:propolIIIl was tllat all the three shoulcf be 
jud&es but now oaly two arc jud .... 
One of them rcpre$ODts the system of 
High Courts and the other represents 
the Supreme Court. The third is a 

distill8huishecf jurist. The hon. Member 
hare asked : wb, cannot the president 
,of the bar council be there ? He can 
be there; he is not prohibited from coming. 
We have said : a jurist of distinction. If 
you mention it by the name of the ofIice, 
I do not think that it is correct. It is the 
Speaker ultimately wllo has to choose; he 
is given a wide choice; he can choose from 
out of the Supreme Court jud ... including 
the Chief justice he can choose from out of 
the Chief Justices of the High Courts and 
'he can choose any eminent jurist. This 
freedom is given to the hon. SpeaIcer and 

,the Chairman as the case may be. This 
i. the authority given to them. I think 
thare is sorno sense of propriety also in that 
'matter. 

'13 lin. 

'~ 1.ok Sabluz adjourlfl!d for lunch till 
Fourteen hours of the Clock. 

~ 1.ok Sabluz re-assembled after IMnch at 
/ive minutes past Fourteen of the Clock. 

[MR. DEPUTY-SPEAKER in the Chair] 

JUDGES (INQUIRy) BILL-Contd. 

MR. DEPUTY-SPEAKER: The question 
is,: 

'''That BiD to regulate the procedure for 
the investigation and proof of the mis-
:hehaviour or incapacity of a judge of 
the Supreme Court or of a High Court 
and for the presentation of an address 

;by Parliament to the President and for 
'1IIatters connected therewith, be taken 
:into consideration." 

Tire motion was adopted 

CIa_l---{Definitions) 

MR. DEPUTY-SPEAKER: Now clause 
'by-ciause consideration. Clause 2. 

SHIiU BlBHUTI MISHRA (Motibari) : 
1""1IIY~' 

SHRI LOBO PRABHU (Udipi) : I move 
may amendment. 

MR. DEPUTY-SPEAKER : Shri Dhar 
is absent. 

SHRI BlBHUTI MISH RA : I beg to 
move : 

Page,2, lines 4 and S,-
for "and the Chief J usticc of a High 

Court" 

3ubslitMte ",the Chief Justice of a High 
Court and the District Judge of 
any District Court','. (3) 

SHRl LOBO PRABHU : I beg to move : 
Page2,-

after line S, insert-
'(ca) "misbehaviour", includes c0rrup-

tion, coi:mnunalism and perversity 
in judgement;" (361 

'!ill ~ fll'lf:~ ~, 
1{~ 'I<mI: ~ 2 'l<: ;;IT 3I'r.IT ~ I 
~Rm~~;;;~lf~ 

~~~«~~~f.f;~~ 
If ~ 'ifuIi ~ am; 11; ~ ~ 
~~~~~afu;11;¢~ 
~ ~ ~ ;;nr afu; rI:ft ~iO 
'fi'tt ~~ ~ Rm ~ I 

3\of ~ ~ 'fi'tt ;;; ;;nr ~ 
~ ;;;~;;;fil<;mnGPgCf 'Pl'~ 

~'lit~~~~. 
;;; .m: l{ ~ ~d' ¥T ~ ~ 
m~~~~~f.f;~ 
;;nr 'lit '>it ~ If mfir.r ~ fu'Iff ~ I 
~lf;;ITm'T~~~~ 
~;;nr;;;~~~I~lPf 
m'IiT~~f.f;~'fi'tt;;;~ 
;;nr I[~ ~' ~ ~ ;;;;fu!; ;;rtmr 
i[~ ~ To'f .m ~ 1[1' 'ltT ltmr ~ I 
~~«~;;IT~~To'f.m 
'>it ar:r.fi qrtf ~ « ~ ~ 
~~m~~l{~~ 
• afu; if.ft ~ ~ 'lit. m1mt, 
f.t;qr ~ fift,' ~ 1 
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SHIU Y. B. CHA VAN : About the 
removal of District Judge, there is no 
constitutional provision. He can be re-
moved by other means. The Constitution 
has created a certain mechanism and put 
certain restrictions on the removal of the 
judges of the Supreme Court and High 
Courts, because they cannot be easily 
removed unless we follow this procedure of 
presenting an address to the 'President 
and before that hold an investigation to 
provo that they have misbehaved or are 
incapacitated. Therefore, this Bill has 
been brought forward. District Judges 
can be removed in the normal course after 
proper enquiry. 

SHRI RANDHIR SINGH (Rohtak) : 
Suppose there i. an enquiry against the 
Supreme Court Chief Justice. The panel 
includes only two puisne judges of the Sup-
reme Court and the Chief Justice of a High 
Court. Will it not be embarrassing for 
tbem to give a finding against the Supreme 
Court Chief Justice, because they are junior 
to bim ? 

SHIU Y. B. CHAVAN : That situation i 
not possible because there will always be 
a third persons who is an eminent jurist 
and who is not a judge of the Supreme Court 
or High Court. He will be a member of 
the committee. 

HR. DEPUTY·SPEAKER : It is hypo-
thetical. 

SURI Y. B. CHAVAN : Yes. Even 
then, we must have faith in our judiciary 
even if the Supreme Court Chief Justice is 
involved in a proceeding of removal like 
this. I wish such a situtation will never 
arise. 

SHRI LOBO PRABHU : I am very 
reluctant to disturb the Home Minister 
who is very pleased with himself and his 
Bill. 

SHRI Y. B. CHAVAN : I invite you to 
disturb me. 

SHRI LOBO PRABHU : I feel that 
anyone who has practised law must he 
aware that for every offence whether 
under the Penal Code or other Acts, there 
is a definition. We associate misbebavoiur 
with children. When it comes to mis-
behaviour or a very hiab authority, it is 

necessary that there should be a definition. 
There should be some indialtion at leaIt 
for tbe guidance of tbe prosecution and the . 
defence as to what is implied in misbe-
haviour. Therefore, I have suggested a 
definition which is not comprehensive. 
I have stressed three aspects corruption. 
communalism and perversity in judgment 
I need not draw the attention of the House 
that even in the judiciary it is quite possible 
for this evil to make itself felt. It is possible 
that tbe Law Ministry may be able to find 
a better definition. J would suggest that tile 
Bill may be amended to include a definition 
of "misbehaviour", which has been left 
out. 

SHRI M. N. REDDY (Nizamabad): In 
clause 2, there is no definition oftbe words 
"misbehaviour" and "incapacity". In article 
124 also, in pursuance of which this bill 
has been brought, it is simply mentioned· 
that on proved misbehaviour or incapacity 
of a judge, ho can be removed after due 
investigation, etc. This has been taken 
apparently from the Australian Consti-
tution in which the same words arc uoed 
in contra-distinction to the words used in. 
other Constitutions. 

In my humble opinion, it is very impor-
tant to define these two words, because tile 
requirement is that at least there shonld 
be 100 members who would sign such a 
motion. Then only it would become ad-
missible In Il federal set up, when Hiah 
Court Judges are also covered, naturally 
from each State, there would be Icss than 
100 members. In order to conviDCt the 
other members of the impropriety or cer-
tain other facts constituting misbehaviour 
and other things and to enable them to 
exercise their discretion properly, it i. 
necessary for them to know what acts 
constitute misbehaviour or incapacity. 
Otherwise, it will be difficult. Even 20' 
years after the passing of the Constitu--
tion. we are not able to find a detailed 
provision for that purpose. 

In regard to misbehaviour there arc two· 
types of definitions. When a motion is 
brought forward hy some Members aIleciDg· 
certain acts of misbehaviour against a 
particular High Court judge in a particular 
State with which many of the Mcmbers-
may not be personally acquinted, tllcre-
will be confusion. AlleptiODJ will be 10_. 
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WJacn the Members lponsoriq the motion 
c:&IIVaas for such a motion with the other 
members, what are tho acts that should 
be construed as constituting misbehaviour. 
It will be very difficult to imagine than 
unless they are defined. In the judicial 
dictionaries you will find that the word 
"miabeba~iour" is deJined in two diffenmt 
ways. One definition is: 

"'Ibis covers definition of wanton acts, 
aegIect of duty, sross misconduct, 
cIesradiDg the dipity of the court." 

I would like to know whether tbcae are the 
acts that would constitute acts of misbe-
baviour in n:spoet of which there would be 
an investigation. Some other authorities 
baw: defined misbehaviour as: 

"improper and unlawful conduct.". 

We should know whether it is in ldation 
to the day-to-day performance of duty Or 
it would also include other acts etc. This 
sIaouJd be w:ry clearly defiDed in clause 2. 
There are other words which are not very 
I1181eriaI and which can be easily under-
stood even without a definitiDn. The 
most important word on the basis of which 
~ will be an inw:stigation and then an 
address presented to the president, should 
be defined. I would therefore, appeal to 
tbe Hon. Home Minister to include the 
definition of these two very important 
words in this clause. 

SHRI Y. B. CHAVAN : The ddinitioa 
of the word 'misbehaviour' is not included 
bere advisedly. I would request hon. 
Members to see the scope of the BiU. 1bat 
is the point that I haw: been making since 
yeaterday. Under tbe Constitution, the 
purpose of this Bill is to regulate the pro-
aIdure for presenting an Address to the 
Pnsident, and secondly to regulate the proc-
edure for tbe proof of misbehaviour and 
illcapacity. That is the only scope of the Bill 
which the Constitution bas expected Parlia-
ment to pass. The framers of the Constitu-
tion have used the word 'misbehaviour'. If 
we try to interpret that word by our own 
cIdinition, then possibly we miaht restrict 
the meaning of the word by that definition. 
Aa far as I cou1d see, they hew: left the use 
of the word 'misbehaviour' in a very pncral 
8IIIbit. 

Bill 
SHJU M. N. REDDY : How would the-

committee be guided in its investiplion ? 

SHRI Y. B. CHA VAN : If we define it, 
possibly we wou1d be going apinst the CoDS~ 
titutiDn and possibly we might be c:ItteDding 
the scope of the Bill also. tberefore, the 
omission of tbe definition of the word 
'misbehaviour' is not merely an omission 
but it bas advisedly not been included. 

SURI S. K. TAPURIAH (Pall) : May r 
ask whether the following would be tanIa-
mount to misbehaviour? We bad 1be 
situation in West BengaJ last year when the 
cases of gherao came. Oow:mment· 
bad issued instructions to the police not to 
interfere. At that time, it may be that 
Oow:mment wanted to influence the .iudFs 
also. If this law were there and this tenD 
were not defined, would a judgment which 
_ against gheraos be construed as a 
misbehaviour on the part of the judae ? 

MR. DEPUTY-8PEAKER : So many 
hypothetical cases are being raised. At: 
the present moment, there is picketing· 
going on at the Calcutta High Court .... 

SHRI Y. B. CHAVAN : Jfy cIe1ining the 
word 'misbehaviour' possibly we shaU 
going outside the scope of the Constitution. 
That is the point that I haw: been matina. 

MR. DEPUTY-SPEAKER : I shaD DOW 
put amendments Nos. 1 and 36 to YOte. 

A,meruimnlts Nos. I and 36 wen!!".' "".-
rreglltiHli. 

MR. DEPUTY-SPEAKER : The ques--
tion is : 

"1bat clause 2 stand part of the Bill", 

The motto" IIIQS tldoptetl. 

Ciolue 2 _ added 10 llIe Bill. 

a.- 3-{lrwesligatiorr bUo ~", 
or iluYlptldty 01 JIIIltre by t:tIrrrmittee.) 

MR. DEPUTY~: We shaD 
now take up clause 3. There _ a number 
of amendments to this e1ause. I would 
remind bon. Members that we haw: sot 
to finish this BIll by 3 p. m. So, hon. Members 
should be very brief. 
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SHIll BmHUTI MISHRA I beg to 
move : 

Page 2, line 12-

for "one huDdtm" substitute "twenty-
1iYe." (2) 

Page 2, line 14,-

for "fifty" substitllle "twelve". (3) 

SHRI K. K. NAYAR (Bahraich) : I beg 
to move: 

Pqe2,-

"'tn line 18, inMrt-
"Provided that no such motion may 
be refused or which the notice is sip!ed 
by not less than half the members of the 
Hoase concerned on the date of tbe 
noticc." (4) 

I'ap 2, line 21,-

IIlter "as soon as may be", lIfsert-
"with the appl'OY8l of the House con-
cerned." (5) 

Page 2, line 22,-

for "investigation" substitllle "inquiry". 
(6) 

SHRI BmHUTI MISHRA : I beg to 
move: 

Page 2, line 23,-
for "three" substitllle "five". (7) 

Page 2,-

for lines 24 to 29, substitute-

"(a) two shall be chosen from among 
the members of Lok Sabha and one 
from among the members of Rl\iya 
Sabha; 

,(b) one shall be a person who is, in the 
opinion of the Speaker or, as the case 
may be, the ChairnllD, a distinguished 
(jurist; and) 

,(c one shall be a prominent Indian 
Judge of international fame who shall 

. be elected by the members refem:d 
to in clauses (a) and (b) of this sub-
section and shall act as Chainnan of 
the Committee:" 

:SHRI K. K. NAY AR : I beg to move: 
Page 3, line 7,-
-1Dr"investigation" substitute "inquiry" 

(9) 

Paae 3, line 9,-
after "based" insnt-

"and attested copies of such &tatmeIlta 
and documents as may be proposed to 
be used in evidence". (10) 

SHRI BmHUTI MISHRA : I beg to 
move: 

Page 3, line 10,-
for "a reasonab e" substitltU "an" (II) 

Page 3, lines 11 and 12,-
for "such time as may be specified 

in this behalf by thc Committee" 
substitute "a period of two months". 

(12) 

Page 3, line 35,-
for "a reasonable" substilute "ao" 

(13) 

Page 3, line 36,-
add at the cnd-
"within a period of two months". (14) 

page 3, line 38,-
aftn "an" insert "eminent". (I S) 

SHRI K. K. NAYAR: I beg to move : 

Page 3,-
tifler line 39, inserl-
"(10) The Central Government may 
at any stage if required by the Speakei', 
the Chainnan or both as thc case may 
be or by the Committee of inquiry 
appoint investigators to collect em-
dence for presentation before the 
Committee of Inquiry." (16) 

SHRI LOBO PRABHU : I beg to move : 
Page 2,-

for lines 15 to 18, substitllle-
"then, the Speaker or, as the case 
may be, the Chainnan may, admit 
the same." (37) 

page 2,- . 
for Iincs 26 and 27, substitute-
"(b) one shall be a person who is, 
in the opinion of the Speakers, or as 
the case may be, thc Chairman, a 
distinguished medical authority; and" 
(38) 

Pqe 3, line 39,-
add at the end-
"and if mental incapacity is aIleP. 
and advocato may be appoiDIed to 
defeDd the JudJo." (39) 



2321 Iwl~. (Inquiry) 
Bill 

SIlAVANA 23, 1890 (SAKA) Judfft!8 (Inquiry) 2322 
Bill 

SHIU VlXRAM CHAND MAHAJAN 
(Oaamba) : I beg to move : 

Pqe 2, 1inc 12,-

for "one hundred" JUbniUlte-
"two third of total" (40) 

SHR.I BRIJ BHUSHAN LAL (lIaRilIy) : 
aqtomove: 

PqD 2, 1inc 12,-
for "one hundred" ~ 
"fiftJ" (41) 

SHRI VIKIlAM CHAND MAHAJAN : 

I>, .... to move: 

Paae 2, line 14,-

for "fifty" wIn'il,,'e-
"two third of total" (42) 

SHRJ BRII BHUSHAN LAL: I Bel 
to move : 

Pqe 2, line 14,-
for "ifty" slihnlwle-

"twenty-five" (43) 

l'aae2,-
for Iincs 24 to 27 aIIbatilllle-

"(a) one shalJ be a penon, who 
would be the representatiw of the 
Supreme Court Bar Association. 
(b) one shall be a person who would 
be a representatiw of a Hish Court; 
and" (44) 

SHRI VIKJlAM CHAND MAHAJAN I 

!I bel to move : 
Pqe 2, line 24.-

for "one" JUbstit,,'e-
"two" (45) 

Pqe2,-
omit Iincs 28 and 29 (46) 

MR. DEPUlY-SPEAKER: These 
.amendments are now before the HOUllC. 

iii\' ~~: ll1!: 'lIT f.r.r ~ 
~ ::;ft OITI:( ~ ~ lit 'Ifim f.r.r ~ * ~ ~ ~ iii!: ~ f.r.r 'lit OITI:( ~' I 
«1Iil ~ ~ if; f.r.r ott ~.~ 

?it I ~~~~~1!"'i!illl1!:~ 
~ fit; ~ ll1!: f<:Ilrr gaff ~ fit; I 

"In the case of notice given in the Hoosc' 
of the People by not less than 0110 hUDd-
ftC! Mcmebers". 

"In the case of notice given in the Council 
of states by not less than SO Members.". 

~m~~m~1 it'u~ 
~fit;~~~~~~1 
~ ~ ~ mar ~ fit; q;;:ft ~ 
'lIT fit; ¢ <titt 1FT ~ ~ <titt 1FT ~ ~ 
m-Ufu; ~ ~ ~ ~ ~, 't>T1f ~ 
~~~.~~m~~, 
m~;;nr""'~if;ft:!1l:m~~. 
if;~flr.r;rr~~~1 W 
~ ~ ~ ~ if 'l'mf ~ flr.r;rr 
~~~I 

3f17j[ ~ ~ ~m ~ ~ ~ <n: 
~ <titt ott ~ <titt Of ~ I ~ ~ 
If ~ If1if;r ~, ~ <n: ~ <niR 
'~I ~~<nif'til{~~CI~ 

1FT 0I1'ff ~ m -m ft:!1l: ~ ~ 'FT 
lffiIR m;rr 3lWI{<f ~ I iIijCl m ~ 
"I'lWrt ~ ~ ~ ~ ~ ~ 
~~~~~IFTlffiIRorr~ I~ 
qn!f <tt ~1ft 'PI' ~t ~ ~ I ~ 
~ ~ 'mT ~ I ~ i!I'l<: 'til{ mr 
~~~aT~;;rr'fi1:~*'fiif; 
'FT'f ~ ~ ~ q;;:ft ~ 11m' ~, 
~ qn!f ~ if; ;ffif ~ ;;r;r Cl'!' 
m<m: Of ~ 'til{ ~ 1ft ~ 'fi1: 
~~I~~'fi1:i!I'l<:~ 
m<m: it; fu<m; m: at iii!: ~ ~ 
~ ~ I ~ ~ 'til{ lffiIR orr 
~~·f.!;'!><'It~o""'fiT1I'~ 'fi1:W 
~I ~~~f;rnqn!f""'~~ 
iii!: lffiIR CIif Cl'!' ~ orr ~ ;;r;r (flIi' 

fit; fin: it ~ am: fifOO ~ mr 3f1R:' 
Sffin1f ~ ~ m it 1ft ~ orr ~n 
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Wf.r. ~ ~ q1if it ~ ~ 
'Pf~~am:~~w-ft~ 
~ fit; ~ ..,. ri' I ~ qffi\' 4' anq: 
~ fit; 0{lI"{ am ~ ~ ~ 
~. m am itit mf Of ~ fit; ~ tt 
Of~ ~ I ~ ~~'V'~T"{~ ~ 1ft 
arf1i ~ ~ 'ti<: riiiT I ~ 4' 
~ ~ fit; ~ am wm: ~ am: If,t 
;;it ~m: ~ ~ ~ ~ am l{Ff 

<{I 

~~~~ 2'IiT~~, 

~ ~ it 'liT "Hf'l1 ~ 4';r ~ f.rI!; 
~ ~ ~ <it ~ f.;m ~ 4';r 
~~fit;m'liT~'ltif'ti<:f1m~ I 
~ ~ ;;it '!iTtit it ~ 'liT ~ 
t~~'ltif'ti<:f1m~1 ~ 
~~~am:~<:filf~~~ 
~T '!iTtit 11 ~ 1 am ~ '!iTtit 
11 ~ ~ ~ mri f;rm fiI; am 
~~~'I~~~~ 
t,if<IT~~ ~ ~ ~ 
A;:r ~ ~ 1 3flR ~ itm mm 
t )4'~~ fit; ~ ~ 
'liT fu<f;r>: ~ 1 ~ ~ <:Tilf 
arf1i ~ ~ 1 (fur ;rr.mr aror 
'liT if'llG ~ mof ~ t I ~ 
~ ~ flrf.rm:. ~ ~. 
~~,~~.m<m~ 
~~~~~tl-'{ 
~~f.t;~~111ft~ 
0TRlft ~ ;;it ~ t 1 ~ ;;it -.{;r 
~~",'hrr<f~t:~~_m 
~R;it~~ ..... . 

>.lr ~ f~ : ;;it ~~ it 1 

>.lr ~" f~: ;;it ~ 4' ~ ;it 
~ lI1'Rn j 1 ;;it ~ Of ~ ~ 
f,;p:rr ;;mrr ~ I ~ ~ iro iITti ~ 
• t I ~ vt ;f arq;ft firiaR 

!:fi~ ;nc ~ if fofwr ~ fit; \lIT ~ 
'fifiw.=r ~fiI;lrrtm ~ ~ ~~ 
tqT~ am; 01{ 1ft 3fT ~. ~ ~ 
'WI'-~ 1!i't 1ft ~ ~ fiI;lrr 
'llI1. ~ I ifi"R'IT ~ ~ fit; ~ ~ 
~ ~ ;;rm ~ I ;;it ~ ~, ~ 
~ ~ mit <mf ~T ~. f;r;r ~ 'iI"iif 
~ <1ffi1T ~ ~. f;r;r 'lit ~ tmT 
tfof\m;;r-;r~m~,m~m 
~, ~ ;;r-;r 'liT ar<mrn ~ ~ ;mft 
t, '3"1" ~ ~ .rem 'lit ft;rIrr ;;rTifT ~ I 

-.{ ~ ~ fit; ;:i\i!; ~ am: <:filf ~ ~ 
~~~~'!itft;rlrr~~ 

~~~~~.;;O~ 
t;;it m ~ ~ <:W ~ aTf'I'; 
'3OI'f.T ;;r) ~ am; 01{ ~ ~ ~ ~ 
~arr~1 amwfit;~if ~ 
~ W ;;rm ~. f.rf 1!i't ~ iffor;;r 
~~t,;;O~~~~,;;O 
ifoI\'r.iT ij; ~ if ~ ~ ~ I ~~. 
t fit; ~ 1ft am w ;ft;w '!it <:i I 

~am:wm:~~~tr 
~ft:tiliitmiftl ~~t fit; 
mtt;;itt ~~$ 11arr~ 
~ifl 

~~ ltt ;;0 wm: ~. - m ..m w 
§Ill"<: ~. I ~ iII'm'f wm ifu m 
am: 'fimI' ~ it ~ if t I 
ifu~~tfit; ~ *fi~(J){R; 
~~~;;r) mf~~t 
~ ~ ~ ~ t, itm ire 
f1r;m: t I 

SHRI x.. K. NAYAR : At the outset I 
submit, Sir, that your reduction of the tUDe 
allotted to us should be in consideration of 
the importance of the matter. We CIUIIIOt 
110 out of the House and tell the people 
that we had DO chance of makina om 
'ViewS known. 

I MR. DEPUTY-SPEAKEJI. : 1 II1II aot 
pndudiQS aD)'body .• 
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SHIll K. K. NAYAR : What we have 
10 .Y and what is essentia1 to tbe subject 
must be said. 

110.. DEPUTY -SPEAKER : I am not 
eJt~g the time. It is not possible. 
At 3 ·00 we have got to take up Private 
Members' Business. I am also not cur-
tailing the time. Only two hours wac 
anottad and already one hour and a few 
minutes have been taken.' I am only 
trying to conclude this by 3 ·00. 

SHRI K. K. NAYAR : May I respect-
fully ask, Sir whether time will be found 
f« the work or work will be cut down to 
suit the time? 

My first amendment relates to the power 
given to the Speaker or the Chairman in 
tbe House to refuse a motion without 
assigning any reason, in his arbitrary will. 
We have understood that in a democracy 
the Speaker speaks for the House and he 
regulates the House along 1ines of propriety, 
law and rules. We have never come across 
an instance either in the rules or anywhere 
ill which the Speaker can thwart the will 
.of the House. In this ease one hundred 
]',(embers may demand any inquiry into the 
conduct of a judge and the Speaker may 
.accept or refuse to accept it. He does not 
have to give any reason. If a motion of 
JlOoCOnfidence is given and it is under the 
rules, by a smaller number of Membres 
the Speaker bas no power to reject it. 
Where do you find the justification for 
giving power to the Speaker to thwart the 
will of hundred Members of this House. 
One hundred Members of this House 
represent one hundred million people or 
this democracy which is as much as the, 
popu1ation of Japan, wblch is bigger than 
the population of many of the European 
democracies, which is bigger than the 
population of Pa1tistan and which is bJaer 
than the population of Indonesia. If the 
Speaker can thwart the will of hundred 
Members, if you allow him that power, 
a situation may arise in which though if 
finally the voting comes and half the com-
bined strength of the two Houses may be 
willing and prepared to remove a judge the 
proceediDgs could be scrapped at the initial 
stage by the Chairman or the Speaker. 
Will you make the Speaker a representative 
of this democracy, a functionary of the 
democracy or an imperator and this House 

his imperlMm where he will do wbat he likes? 
I think it is very unfair. And, though I 
find the Home Minister and the Party are 
in no mood to listen to any amendmeat 
or consider the reasons behind the amend-
_ I would still like to make a sUlIJ'CStioa 
in my first amendment which reads : 

"Provided that no such motion may be 
refused of which the notice is signed 
by not less than half the members of the 
House concerned on the date of the 
notice." 

The quantification of the power of tbe 
Speaker makes it higher than the pow« 
of hundred Members of the House. Let 
it at least not transcend the power which 
democracy gives to the Members of the 
House. If he is the bull of the House 
let him not overwhelm half the herd- I 
think you are now reducing the judiciary 
to vassals of the Speaker and the Chairmen. 
Any judge may misconduct himse1f in any 
manner. He may be certain tbat his dis-
missal would not be voted by Parliameat 
if the Chairman or the Speaker is on his 
side even if the motion may be signed by 
an the Members of the House. I think 
this is very unfair. It is against parlia-
mentary tradition and against the provisions 
in the Constitution which permit his removal 
in certain circumstances. 

My second amendment is in relation to 
the Committee. I suggest that in this case 
the committee that he appoints should also 
be with the approval of the House concerned. 
If he names the members of the Committee 
the House should have a further chance of 
deciding whether that committee is a proper 
one. One or more members of the House 
may be in a position to suggest or move 
objection in respect of the personnel to 
the committee. Therefore, I would suggest 
that when the Speaker decides on the com-
mittee his will should not prevail, his 
imperiousness should not prevail and the 
matter should again come to the House. 
That is my second amendment. 

My third amendment relates to a speci-
fic legal matter. In article 124 the pro-
vision is that Parliament may by law regulate 
the procedure for the presentation of an 
address and for the investigation and proof 
of the misbehaviour or incapacity of a 
judae. In this Bill, in 91ause 4 and other 
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IShri K. K. Nayar) 
clawes, the word "inw:stigation" is lI8eCI for 
tile function and wort cfiscbar8ed by this 
Cllllllllittee. It is a vay improper UIe of the 
_d "investigation". The justificatkm for 
ii, I undentand, is that in article 124 the 
word "investigation" is used. But there 
the word "investigation" is followed by 
the word "proof". lbere are two stages 
in any business of this kind. Investigation 
means collection of evidence. It is done in 
the absence of the accused person; it is done 
without any opportunity to the accused 
person to be beard. It is a one-sided 
process. Investigation means collecting the 
vestiges of a crime. This is usually done 
by police officers. They do not bave to 
ask the snbject to explain his conduct. 
They do not hear him and DO right of cross-
ellamination is given to him. lbe proof 
stage may be of the character of an inquiIy 
or a trial. lbe trial will determine the 
fiDdings specifically and award punishment. 
The inquiry may be determinative or recom-
mendatory. In this case, the function 
which the committee will discharge will 
be that of a committee of inquiIy. You 
bave made a provision for the judge to 
be heard; you bave given him a cbanoe to 
prove his defence. But there is no procedure 
of that kind mentioned for investigation. 
Article 124 refers to investigation and proof. 
In your Bill there is a grave shortcoming. 
You bave laid down DO prodcedure for 
investigation but laid down one for inquiIy 
and called it investigation. 

A motion is moved iD this House. 
Assuming that it is accepted, yon appoint 
a committee and you call it a committee 
of investigation. I want to know whether 
this committee will go from party to party 
and collect evidence. You must make 
provision for that collection. I have made 
a further amendment in a subsequent 
clause, enabling the Central Government 
in such a situation to appoint inw:stigaton 
to go and collect evidence, which evidence 
shaD thereafter be placed before the com-
mittee which is functioning as a committee 
of inquiIy. To term the committee of 
inquiIy as a committee of investigation is 
demeaning the functions of the committee 
and degrading its personneL I do not 
know if the judge of a High Court or 
Supreme Court would like to be called as 

an investiptor.. He would certainlY be 
tbeI'e sittins in a committee of inqaiIy. 
When tbe(proeeedings have all the ~ 
all the characteristics, / all the essentials, 
all the semblance of an inquiIy why it 
should be called by this ignoble name of 

. invest:iption I do not know. Now,)'GIl 
must bve a aeparate provision for inw:sti-
gatson. The Bill makes no provision 
for it. Who will investigate? WiD 
Members of Parliament go .... 
collect evidence? Which is the ap:acy 
for collecting evidence? There is no ageDCy. 
lbe jndges are not investigaton. TIley 
do not go and collect documents or witneIaes. 
There must be a provision for it; I have 
mentioned it later, Suggesting the appoint-
ment of investigators by the Central Govern-
ment, who will go and collect evidence ud 
put it before the committee. 

These are my three antendments and I 
trust that merely because they come from 
a Member in the opposition they wiD lICIt 
be nojec:tIed on the IIIOnnd that any oppasi-
tion aDaMIment should be rejected. 

SHRI LOBO PRABHU : I would conti-
nue from where my Ieamed colleague 
bas left it. I appeal to the Home Minister 
that this is not a question of conficlence. 
We are trying to improve a piece of IeP-
latioD and if _ in some respect are improviDa: 
on wbat his office bas done, be may consider 
the amendments a little more sym~ 
tically. 

My first amendment is nearly the same 
as that of my learned colleague, who bas 
also been a judge, that the speaker should 
not be allowed the power to decide for 
himself against the wishes of 100 Members 
of the House. Even in no confidence and 
other motions, he registers and does not, 
so to say, override the opinion of the House. 

But I am Dot going as far as my learned' 
colleague; I am only saying that there is 
a lot of procedure and verbiage that may 
be left out so that it will read ''the CbairmaD 
may admit the same". 

"May" implies also "may not" and it 
is an economy in the Bill if you give up 
these other words which are really redun-
dant. These words are:-

"after consu1ting such persons, if any, 
as he tbinb fit and after considering SlICh 
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D1lIIeriaIs, if any, as may be available to 
him, either admit the motion or refuse 

ao". 
Pk:ase avoid aU these redundant words and 
confine yourself only to M may" which also 
includes "'may nof~. 

My second amendment relates to the 
constitution of tbe tribunals. My hon. 
friend, Shri Randhir Singh, has been ttying 
for a long time, at least more than once, 
to impress upon the Home Minister that 
it is incongruous for a Supreme Court 
0Iief Justice or a Supreme Court Judge 
to be tried by a Judse or a Chief Justice of 
tbe High Court. It is a principle of the 
Jaw, which has been asserted since the time 
of King Charles the Second, that one must 
be judged by one's peers. A Judse of the 
High Court is in many respects subordinllte 
to a Judse of the Supreme Court and cer-
tainly to the Chief Justioe, in case he is 
UDhappiIy involved in these proceediQss. 
I am trying to meet the same objection in 
better way in order to facilitate the Home 
MiDioter accepting it. Let us delete clause 
(2) (b). It is sufficient if we have one judicial 
authority. The second authority should 
be a medical authority. This is a case where 
_ only misbehaviour hut physical and 
mental inability are to be judged: 

It may be argued that this could be a 
subject of evidence before the tribunal. 
But that is a different thing from being 
able to judse it. You want, therefore, 
a medical authority to be on the tribunal 
aad I would suggest to the Home Minister 
that meeting both the objections of Shri 
Itandhir Singh and mine, he may delete 
clause (2) (b), be content with one Judse 
of the Supreme Court and appoint a 
medical authority of the highest quali1ica-
tiona available in place of another Judge. 

My third amendment seems to me to be 
more hopeful and, I think, at least in this 
respect I shaU get the Minister to agree. 
There is a provision that the Speaker may 
appoint a counsel to present the case. 
What is also important, rather more impor-
tant, is that there sbould be a provision to 
appoint a counsel to defend the Judae, 
particularly when he is mentaUy incapable. 
It is an ordinary principle of the law that 
where a party is not able to defend himself 
,--00 there can be no doubt that a Judse 
IIIIbject to mental infirmity is in no position 

to defend himself-he should have a coun-
sel. So, I propooe this amcndmClll that 
if mental incapacity is aJIesed, an advocate 
may also be appointed on behaIC of the 
Judsc-

I do hope that these three amendments 
of mine will have a better chance tban 
previously. 

SHRI VlKRAM CHAND MAHAJAN : 
Sir, this Bill has been sufficiently fair, to 
a certain extent, to the Judges, hut there 
arc a few amendments which I have IUges-
ted whicb may be considered. I may add, 
our Home Minister has been a great lawyer 
and has been very fair to the judiciary. 

One of my amendments is that instead 
of "one hundred membtrs" it should be 
"two-thirds of the House". I sbalI submit, 
why? When _bring forward a motion 
of DO confidence the provision is for SO 
and if it is a privi\ese issue, it is for 25. We 
often see that if a leader of a party moves 
a privilege motion or a no-confidence 
motion, !be entire party stands up, whether 
they believe in it or not. I am not imputing 
any motives to anyone. What I am sub-
mitting is that the Judges of !be Supreme 
Court and of the High Courts have to decide 
very difficult matters. Tbey have to 
decide election petitions of Members 
of Parliament and of tnembers of Legisla-
tures. They have to decide whether !be 
Speaker bas acted fairly in the House or not 
as has happened in the case of Punjab. 
They have even to decide whether Parlia-
ment has the right to amend and how to 
amend the fundamental rights, as happened 
in GoJaknath's case. These arc dIf6cuIt 
matters which raise a lot of controversy. 
The two cases whicb I have just DOW cited, 
the case relating to fundamental rights 
and the case relating to tile Speaker of 
Punjab, have raised issues in this House 
and in the Rajya Sabba. 

What I am submitting is that opinions 
can differ. Hundred Members of this House. 
may, OOItD fide, believe that a decision of 
a court or of .. judse is prohably perverse 
and they may, thinking it to be wrong, 
make a motion. Ultimately, the Commi-
ttee may decide that there is no perversity 
and there is no misbehaviour and the 
motion may be thrown out. What I 
am submitting is that once a motion is 
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brouaht by hundred Members, the damage 
is doDc. The damage is daDe to the 
IIIIID in whom you ha~ repoaed confideDce 
as a Judge. Subsequently. it may be thrown 
out. That is immaterial. So. it will be 
better that instead of hundred members 
it should be two-thirds of the membership 
of the House. Then, there is a lesser chance 
of error; there is a lesser chance of this 
'HOWIe erring against JudJIIIS. 

The very fact that you ha~ gi~ them 
.the risht to decide the election petitions 
shows that you have gi~ them a job which 
it is DOl they who ha~ asked for it but 
wbic:b you have given to them because you 
tbink that they have the capacity to deal 
with them. On the one hand. you are 
givins them the right to decide cues against 
you and, on the othIIr hand, you are giviag 
the right to a limited _ber of Members 
to briDs a motion against them. What 
I submit is that this risht can be misused. 
H the number of Members is raised, then 
the cbance of misuse will be less. 'I'1M=-
fore. I submit, instead of hundred Members 
.of Lok Sabha. it should be two-thirds of 
LoI< Sabha and. instead of fifty Members 
Rajya Sabha. it should be two-thirds of 
Rajya Sabha. 

There is one more amendment which 
I have moved and that is that instead of 
one jurist it should be two judges. either of 
.the Supreme Court or of the High Court. 
What I submit is that a good jurist need 
not be a very able judge. It is a matter 
.of common knowledge that a very able 
lawyer need not a be very able judge. 
Therefore, I submit, when you have a 
.trained c1ass of people who are efIiclent in 
the knowledge of judging, who have the 
.experience of giving judgments, why don't 
>,ou leave the entire matter to them? If 
they can decide the cases of the entire 
country, I am sure, they can decide the 
.cases of themselves also. 

With these observatioos, I submit, these 
~wo amendments of mine may be accepted. 

.nq ""'"": ~~, 
lit ~ ~~ tl ~ ~ if; 
if; am: 1jt I ~ 'R fit; 100 ~ 
R1rr ~ ~ oft;ti "' if; ~ am: 50 

~garr~~",if;~~~ 
~~iRT~tfit;~ \00 
iI; 50~am:;r.mr soil; 25~~' 
11' tRft ~ ~ III ;;n;r;rr • fit; iII'1"Cf 
if ~ ~ 100 1fiT am: 50 iIiT ~ 
~ 'R <:VT t? l{' ~ ~ f1t; ~ 
~~1fiTanqit~iRfm'''fT' ~ 
arR 1(lIfUT ~. ~ ~r ~ ~ 

~'"c:fti!i1t~~~~ 
~ "fT f1t; <m III 100 am: 5.0 
~~~ ~t?~, 4"'~ 
~;m~W~~iI>'t~ 
III i fit; f;;m trU4" ~ ~ iII'1"Cf ~ 
it ~ ~ 60 iII'1"Cf iIiT t fit; <II1R: ~ 
~~~m~<m"~~ 
50~~~~tc:ft~~ 
'R Jj" ~ i f1t; IIi1r ~ 'Ii1I" 50 am ~ 
III 50 ~ ~WIIT ~ t, 'lVIT 100 
m~crft ~~,~fiI; 
~~~if~fit; 100~ 
f.t;m ~ if f1r.:r ~ c:ft ~ ~ 
~t, ~ 50oft;ti"'it;~ 
am: 25 ~ "' it; ~ ~, 11' 
~~fit;~~~1fifi 

~~ml am:~~if 
vft ~ am:1j ~~ Wl"~~t, 

~1mr ~ iro i!iiIit it; 
'ti11fqpr it; am: itt (1!;)am: (~) ,~ 
1j~~~~am:~~ 
3lT'n f.{ ~ ..ni it ~ am: ~ ;ftq; 
~3lT'n f.{ ~ ..ni 1j ~ ~ t , 
iro aI'AT ~ III t fit; ~ crr.n 
1i ~ ~ vft ~ ~ ~ 'fIilf.t; 
oR;m:~fit;~..ni'IiT~~ 
t am: m ~ ~ lf1irit anq; 
~~;;rr~~c:ft~~ 
f.t;m vft ~ ..ni 'liT ;oft 'a'fl" ~. ~ 
~~t~~it;am:~ 
~~~;oftfit;~~~, 
~~~P..ni'IiT~~vft 



2333 Judges (blquiry) SRAVANA 23, 1890 (SAKA) Judges (Inquiry) 2334 
Bill 

t m ~ 1ft ~ 'IITi if; ;;r.r if; ~ 
0IlR ~T If' <Tom ~ m ~ mr 
<!TC <ft ~ I ~ ~ ~ ;;IT 
(11;) am: (oft) ~ ~ ~ iR 11;'f. ~T 

om: ttmf~IQ.*l ~ ~ '!ili ~ ~ 
"{ij;jj~fcq ~ am: ~ ~ ~, 
~iro~~1 ~~if;m'lf 
lj' arf.r ~ iro <Rm ~ I 

SHRI Y. B. CHAVAN : A vel}' wide 
yange of amendments contradictol}' to 
-each other have been moved and argued 
also VCI}' well, I must say. One line of 
argument is that it should not be made too 
.easy to move a motion and, therefore, 
iDcrease the number from one hundred 
to two-third of the member.; of the House. 
The other is: reduce it from one hundred 
to 'fifty so as to make it easy. Again, 
some hon. members said that the right of 
refusal to admit the motion, which is given 
to the Speaker, should also not be there; 
once a motion is moved, it should be accep-
ted. 1 am afraid, the entire constitutional 
scheme about this matter has not heen 
taken into account. This is my main 
-argument .. 

SHRI LOBO PRABHU Constitution 
is not barring it. 

SHRI Y. B. CHAVAN Constitution 
is not barring it. 1 know. Please listen to 
me. 

In articles 121 and 124 the intention of 
the Constitution.is that the conduct of a 
Supreme Court judge or a High Court 
judge should not be discussed in Parlia-
ment except for presentation of an Address 
to the President. Therefore, the motion 
to discuss the conduct of a judge of the Sup-
reme Court or High Court must be done 
after vel}' Vel}' careful consideration. That 
is the spirit of the Constitution. If you 
just tI}' to equate the motinn about discus-
-sing the CODduet of a Supreme Court judge 
or High Court judae with any other motion, 
then we have not undeIStood the VCI}' spirit 
ilf the Constitution. This is my main 
argument. Here the word is 'proved'; 
that means, where there is at least a prlmD 
facie case, then the Speaker can admit it, 
and after going thrnush the process of 
39LSS/68 
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investigation by this Committee of Inquiry, 
then)f the charges are proved, the motion 
is to come before the House, and u1timate1y 
it is the House which makes the judgment-

One hon. Member gave a good lecture 
about 'investigation'. The word 'invest-
gation' .. 

SHRI K. K. NAYAR : The suggestion 
which I made in resPect of this has not been 
mentioned. He is now passing on to the 
next. He has already mentioned about 
the number and the motion. My amend-
ment was in that context, but he has not 
discussed that. 

SHRI Y. B. CHAVAN : I do not want 
to discuss any amendment in the way you 
want me to discuss it; I discuss in my own 
way .. . (Inlerruplions). I am tI}'ing to meet 
the argumeots. It is not ncecssary for me 
to deal with each and evel}' amendment. 

The main point was about investigation. 
As I have understood it, the word 'investi-
gation' used in the Constitution is not used 
in the sense in which it is used in the Crimi-
nal Procedure Code. That investigation 
is undertaken only by the Police. Here 
the word 'investigation' is used in: a wider 
sense. Certainly, it is collecting facts. 
When a motion is made, certainly it will 
be made on certain specific charges; it will 
not just be a motion like that. So, all 
those facts will have to be looked into. Hon. 
Member, Shri !.cbo Prabhu, said : 
how can a Supreme Court judge, if he is 
to be inquired about, be heard by some 
other persons like this? If a Supreme 
Court judge does any ordinary offence, 
he may be judged by a First C\ass Magistrate 
also. If he says, 'I am a Supreme Court 
judge; it is an offence under the ordinal}' 
law; and I must be tried by a super judge", 
it cannot be done like that. Then again, 
the Committee of Inquiry is not a Tribunal, 
is not a Bench; it is not judging .anybody 

SHRI M. N. REDDY : Will they not be 
biassed? Will it not be embarrassing? 

SHRI RANDHIR SINGH : It will be 
vel}' embarrassing. 

SHRI Y. B. CHA VAN: But what is to 
be done? 
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SHRI RANDHIR SINGH : The legal 
approach is quite va'id but it will be embar-
rassing for a subordinate judge to give 3 
finding against a superior judge. 

SHRI Y. B. CHAVAN : What can be 
done? The final view is taken by this hon. 
House or by the other HollSe. 

SHRI M. N. RFDDY : That will be oulY 
if they send it back to the House. If they 
say, 'no charges', then the House is not 
taking any \;ew. There is this lacuna. 

SHRI Y. B. CHAVAN : You can cer-
taiuIy argue that. You are entitled to hold 
your view in this matter. 

Mr. Lobo Prabhu said that I was going 
by the ad\ice of my officers, etc. No; it is 
not so. In this matter, I have studied 
the Whole question and I find that the Joint 
Committee of Parliainent, in its wisdom, 
has come to this \iew. I would certaiuIy 
stand by that. 

It is not a \iew of some group of officers. 

It is not 3 \iew that I have taken 
in my sweet pleasure. I I have not done 
it. But it is the collective view taken by 
a Joint Committee. I think there is some 
wisdom in it and I stand by it. 

SHRI K. K. NAYAR: Myameodment is 
that if a Motion is signed by half the number 
of the House, it .bould DDt be Rinsed. 
Nothing has been said on that. 

SHRI Y. B. CHAVAN : I said about 
that. 

SHRI K. K. NAY AR. : If something 
bas been said, then the record should show 
iL 

SHRI Y. B. CHAVAN : I did say that 
it is not an ordinary motion. 

SHRI K. K. NAYAR ; 1bat means_ 
if aD the manbers of the House sip such 

_3 motion, it can be Rjcctcd by the Speaker 
in his disc:n:ti0ll. 

SHRl Y. B. CHAVAN: Yes. I think 
itcanberejectcd. 

SHRl K. K. NAY AR : Tbc:D you are 
DOt nouriIbin& ~ daDoaacy 
in this coumty. 

SHRI Y. B. CHAVAN : ParliameIlWF 
democracy has to work within the frame-
work of the Constitution. The C0nsti-
tution has laid down certain restrictions, 
in the capacity of this hon. House. 

SHRI K. K. NAYAR : He forgets that 
under the Constitution, after the word 
'Investiption', the word 'proof' comes. 
I would like to know what in his view is the 
procedure laid down for that proof. 

SHRI Y. B. CHAVAN : I do not want 
to enter into 3 discussion with him like 
this. He certainly has the right to hold to 
his \iew. I have said that in reprd to a 
motion to discuss the conduct of a JudlC of 
the Supreme Court or High Court, the 
Constitution has certainly laid down certain 
definite restrictions. This is the Consti-
tution's mandate. What can I do ? 

SHRI LOBO PRABHU: What about 
pro\iding an advocate to the JudlC ? 

SHRI Y. B. CHAVAN : That can be 
pro\ided under the rules. 

SHRI LOBO PRABHU : But they ha~ 
pro\ided for an advocate fot the prosecution, 
here in the Bill. That should not have ~ 
done. It should also have been done UIIder 
the rules. That is where I said that his 
o16cc has DOt guided him properly. 

SHRI Y. B. CHAVAN: No, DO. 

'II aiPI' urn mwft (~): 
~ ~, ll' ;;n;m ~ ~ fit; 
~ q;mr ~ ~ ij; fIfotT'Ii 
~ <'IT m ~, m ~ OR ~' 
{t 1ft o;'!"{ {, 1 00 'lIT ~ @T II"{ 

1ft ~ ~ <n: ~ f(1rr ~ t. 
it • m ~, ~ ;niiT m ~ 
~I 

SHIU Y. B. CHA VAN: Those two 
motions are at two completely cWI'.-
lewIa. Gcmmment can be eriticiled lICit 
only by SO m_ben. but even by one. 'I1IiI 
Govenuaent is responsible to this HODe. 
Its life depends upon this holl. HoWIe. Tba 
is a cWl'crent positiOll. But the motion to 
diKuIs the ccmcIlICt of Jud&es of the HiIb 
Court or the Supnmc Court ItaDds on a 
diI'er* leYel aItoFther. 
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.... DJ!PUTY-SPI!ADI. : With tho 
tImDiIIioIl of the House, I &ball put aU the 
MIp'_ts to clause 3 topther to vote. 

" ___ III' NtJI. 2 to 16 I11III37 to 46 lIIere ,.t II1Ul ,.,,,,Iwd. 
10.. DEPUTY-SPEAICEll : The ques-

lionil: 
''That clause 3 ItaDd part of the Bi1l". 

The motiOll IIII1S _,ted. 
CIt»ue 3 IIII1S IIIIMd to the Bill. 

a..e 4-{JleJlO'I of Committee) 

SJUU K. K. NAVAl. : I beg to move: 
Pale 4, liDe 3,- lor "invcatigation" 

nJutltMte "inquiry" (17) 
Pap 4, line 6,- lor ''investigation'' 

,lIImit.'e "inquiry". (1 I) 

Just now I bave heard the eXPert on the 
Constitution, Shri CbaVaD sJ)cak. Here 
also the word used is 'investigation'. I 
would like to draw his attention to the 
fact tbat in art. 124, the words used are 
iDveltiption and proof of the misbehaviour 
etc. The whole procedure is that. In 
this invcatigation is again collection of 
evidence. ThiscoDDotcs notbina more 
than wbat is mentioned in other eoact-
mentl, like the Criminal Procedure Code. 
Proof is the stage for which you arc appoin-
ting a Committee. If the machinery which 
y< u have devised and which you propose 
to appoint is for investigation, I would 
Uke to know which is the corresponding 
machinery and procedure for the proof. 
It is the proof which the Committee will 
live in its findin .. as to whether the misbe-
haviour il proved Dr not, that will determine 
the matter. Merely because the word 
"invcstiption" has been used either by 
bimsclf or by the advice of. other pCrsOns, 
it would nDt be correct for the Minister not 
to keep an open mind about the matter. 
1bc defencc that because the word is used 
in the Constitution it is used here, is not 
adequate and is not of avail. In the Consti-
tution the words used are "inVeltiption 
and proof". There arc two diirerent stqca. 
The first is the collection of evidence for 
which there is no provision here. Tho 
lecond is the ltaac of proof for whid! you 
have appointed I ccmmittee, and therefore, 
I apin submit that the word "inveitiption" 
is inawy used in this context and the word 
.tIould b. "in,uiry". 

Secondly, in Clause 3 (4), the words used 
are "Such cbaracs topther with a stalell*lt 
of the arounds on which such charge is 
based". I IUgest that after this, the foUow-
inl words should be added : 

"and attested copies of such statements 
and documents as may be proposed to 
be used in evidence". 

Merely telling the Judie that he is guilty of 
misbehaviour in that he did such and- such 
a thinl docs not give him an adequate 
opportunity. It is not consistent with the 
working and administratinn of the Consti-
tution with regard to the public services. 
The cflicers arc invariably given side by side 
with the charac, attested copies of an the 
documents or statements on which the 
charac is based. It is true that later on you 
will be making rules under Clause 7(d) 
reprding the faCilities which may be accorded 
to the Judge for defending himself, but this 
will not be covered by that because this is 
fundamental in character, namely that 
when the charges arc given, he should also 
be acquainted simultaneously with the 
material on which the cbaracs arc baicd. 
I think that is vital and it belongs to the 
initial staae of the service of the chaqcs. 
Tbcae rules refer to the subsequent ItalIC 
when the committee start fuoctioning and 
takin. evidence. Therefore, I saaest that 
these words should be added. 

SHJU Y. B. CHAVAN: I do not want 
to repeat the whole thinl agaio, bccauae 
the word "inVestigation" is advisedly IIICCI 
in the Constitution, and I think it is very 
correct to accommodate the same word 
in the Bill also. This is a matter wblc:Il 
can be possibly considered at the stage of 
rule making. 

MR..DEPUlY-5PEAKE1l: Iput.-d-
ment Nos. 17 and 18 to the 1'Ioux. 

A.",.",..,." No •• 17 IIIId 18 _re 1M' II1Ul 
.,IIUNd. 

MI.. DEPUTY.sPI!AE.EI.: The ques-
tion il : 

''That Caule 4 stand part (If the Bill". 
The motiolt..", _,kiI. 

CIt»ue 4 ...... llllded 10 lhe Bill. 
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Clause 5--{POIVtrS of Committee) 

SHRI K. K. NAYAR : I beg to move: 

page 4, lire 17,-

for "investigation" substil.de ".inquiry" 
(19) 

This is again about inVestigation. Since 
my learned friend's mind is resilient and 
irresponsive, it is no use my banging against 
it any further. 

MR. DEPUTY-SPEAKER : I put 
Amendment No. 19 to the House. 

Atmnufment No. 19 IVa. put and negatiped. 

MR. DEPUTY-SPEAKER: The ques-
tionis: 

"That Clause 5 stand part of the Bill." 
The motion III'" adopted. 

Clause 5 WAS "tided to tire BUJ. 
CIIase 6--( Consideration of report fIIIIi 
procedure for presentation of an addnss 

for relllCWal of Jlulge) 

SHRI OM PRAKASH TYAGI : I be, 
to mOVe: 

Pille 4, lines 28 and 29,-
for "finding that the Judge is not 

gUilty of any misbehaviour" 

substitute-
"majority finding that the Judge is not 
guilty of corruption, favouritism, mis-
behaiour" (31) 

Page 4, lines 33 and 34,.,..-

for "finding that the Judge is guilty 
of any" substitute. 
"majority finding that the Judge i. 
,Diltyof corruPtion, favouritism." 
(32) 

Page 4,-
after line 37, insert-
"(lA) On the admission of the motion 

referred to in Section 3, the luclae 
shall be immediately suspended 
for the period of inquiry. 

(m) The rules for regulating the salary 
and allowances of a Judge during 
the inquiry shall be made by the 
Central Government in consul-
tatil;>n with the Supreme Court." 
(33) 

SHRI SRINlBAS MlSHRA (Cuttaek) : 
I beg to move: 

page 4,-
omit lines 28 to 32. (34) 

Page 4,-
for lines 33 to 37, substittUe-
"(2) The rePort of the Committee 

together with the motion referred 
to in sub-section (I) of section 3 
shall be tutnup for considera-
tion by the House or Houses of 
Parliament in which it ia pending." 
(35) 

SHRI BRU BHUSHAN LAL : I beg to 
move: 

Page 4, line 29,-
after ''misbehaviour'' 
insert "or had reputation" (47) 

Page 4,1ine 34,-
a/ler "misbehaviour" 
insert "or bad reputation" (48) 

Page S, line 4,-
after Umisbehaviour" lnur/-

"or bad reputation" (49) 

~.SI1mI'~:~~, 
ifU ~ ~ ~ f.f;-

"finding that the Judge is not guilty of 
any misbehav;our" ~ ~ IR: 
"majority finding that the Judge is 
not guilty of corruption, favouritism, 
misbehaviour" ~ ~ I 

~~, 'iri ~~iffif If{~ 
f.f;ift~'Ih~~~~ 
~ iffif ~1f ~, ~ ;tt ~ 
~ amm: IR: ~ •• 

MR. DEPUTY-SPEAKER: The hon. 
Member may resume his speech on the next Occassion. We take up Private 
Members' business now. 

15'00 lin. 
COMMITTEE ON PRIVATE MEMBEllS' 

BILLS AND lUlSOLUTIONS 
'I'Imln-FIn1I REPoIlT 

SHRI BHALJIBHAI PARMAR (Dohad) 
I move : 

"That tbis House agrees willl the Thirty-
fifth Report of the Committee on ,Private 


