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other States, we will see to it, if there is any
instruction, that may be rcpeated, and this
is a good cause.

MR. CHAIRMAN : The question s :

“That the
passed”’.

Bill, as amended, be

The motion was adopted.

17.38 hrs.
OATHS BILL

THE MINISTER OF LAW AND
SOCIAL WELFARE AND RAILWAYS
(SHRI GOVINDA MENON) : Sir, I beg to
move :

“That the Bill to consolidate and
amend thc law relating to judicial
oaths and for certain other purposes,
as passed by Rajya Sabha, be taken
into consideration.”’

This is a Bill to consolidate and amend
the law relatlag to judicial oaths and for
certain other purposes. The Bill before the
House seeks to implement the recommenda-

tions of the Law Commission in its 28th
Report.
The Indian Oaths Act, 1873 is a short

Act consisting of 14 sections but it is a very
important Act. By this Bill that Act is
sought to be rcpcaled and in its place a
new and shorter Act as recommended by
the Law Commission is sought to be
enacted.

The most important change sought to be
effected in the existing Act, which is an Act
of 1873 is to repcal sections 9 to 12 of the
Act which provide for settlement of disputes
on oath. It is considered to be not a very
desirable arrangemsznt that when a party
comes to court with a claim and that claim
is opposed by the other party there will be
a provision by which the court should
abdicate Its function and the matter left to
be decided by the oath of one party or the
other bofore a temple or church or
whatever may be the sacred place which
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the party may select. I have myself felt
while practising in the courts, that this is an
arrangement which is degrading. Now, that
provision is sought to be repealed. There
are 4 sections which provide for that.

There is another new provision namely
that the right to make an affirmation ins-
tead of taking the oath should be available
to every witness and party irrespective of
the community to which he belongs. Under
the existing Oaths Act this right is available
to Hindus and Muhammadans, not to others.
This provision by which the right to have
affirmation in place of an oath being avail-
ablc only to certain communities is consi-
dered to be not a desirable one. Therefore
we are providing that if a witness wants to
make affirmation instead of taking the oath,
that right should be available to him, what-
ever be the community to which he belongs.

Then we have provided in the Schedule
to the Bill two forms of oath/affirmation,
Previously the form was left to be settled by
the High Court concerned. We thought it
would be advisable to bave a uniform law
in this respect.

Apart from this, there is nothing new in
the Bill,

SHRI S, M. BANERIJEE (Kanpur) :
Then why did he bring it at all ?

SHR1 GOVINDA MENON : I brought

it for this reason that even small matters
are sometimes important. The Act of [873,
as I said, is an Act of 14 scctions. If threc

or four scctions from there are rcpealed, we
get a very short Act of 9 sections.

It is very important bccause the law
which makes it an offence to speak an un-
truth In court is the Oaths Act. I am sure
members know that it is not an offence to
tell a lie, but it is an offence to tcll a lic
after having taken oath before a court of
law,

SHRI S. M. BANERIJEE ;
coming a Minister.

After be-

SHRI GOVINDA MENON : What 1
said applics even to members,  Lie becomes
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a perjury when it is uttered after taking an
oath or making an affirmation before a court
of Jaw. That i; the importance ol the
Oaths Act and this is the law which makes it
compulsory for witnessess and parties  to
speak the truth, the whole truth and nothing
but the truth in a court of law. That Is the
frportance of this Bill. [ move.

MR. CHAIRMAN : Motion moved 1

““That the Bill to consolidate and
amend the law relating to judicial
oaths and for certain other purposes,
as passed by the Rajya Sabha, be
taken into consideration,”

o) g9 yqu @ (a3A) ;- gk
azg, fag avg faa &1 qwwE & @
3, Tz, star 9 ARy 7 w0, a90 fargy
fam &, uF FPzr-ar fas &1 =307 g8
55 giagi a7 938 927 § zq fas Ay
qETHTT AT AT F1 g AEA & fo
saeg  fxgr mar g T8 &1 ewa Fa g
7z uF Q&Y 19 & fyg 1 § I@E9 Far
£ 38 & gorar g9 § o sfAat § 330
Y FgTAr STEAr § 1 9g@ arq at 43 #
f& g 39 faw & =09 1, ga-19 (2)
F g 29 1) AT &7 ¥ g3 FL Q@
Fraaxa g fr:

“It extends to the whole of India

except the State of Jammu and Kash-

mir’’.
& aff gam a@r & arq 9N fas q3@
& 99T A F F fo¥ aw vy aix
FRAIT FT 37FgE | A FW 1 AR
amg feeft st #v agt qeard FTaT AR
g a1 va for vus faq o1 & F@
ERE S L & ek ind
AN AgE FA E 1 w19 D gw fas
FR a7 EardIg @
siwfasaafesf ¥ a7 &1 ag 39
o & fe garr 6 & o wrfqaw § 73 a3

AGRAHAYANA 6, 1891 (SAKA)

Oaths Bill 342
gfe:

“All oaths and affirmations made
under sec. 4 shall be administered
according to such one of the forms
given in the Schedule as may be
appropriate to the circumstances of
the case’’.

&g ¥ ag fRargan & -

1 do swear in the name of God/sole-
maoly affirm that what I shall state
shall be the truth, the whole truth
and nothing but the truth.”

a7 qF g & for ag agfer g mar
A7 39 a7 Teg F A, IGF Iz FSA
g & N qqy FifrgT A g a3 w4
mifgas = fasgs @@ & Fav
g ¥ @@ ® w9 HEy §

“No omission to take any oath or
make any affirmation, no substitution
of any one for any other of them, and
no irregularity whatever in the admi-
nistration of any oath or affirmation
or in the form in which it is adminis-
tered, shall invalidate any proceeding
or render inadmissible any cvidence
whatever, in or in respect of which
such omission, substitution or irregu-
larity took place, or shall affect the
obligation of a witness to state the
truth,”

ag g 3 AN Fagag M vz 0
gy g afar 47 & g9 NAMT IAF
aragg W A afawa e a@ X am
W AW A AR MA”T WA g
@ arg w1 dfgedt sar wwafiag &
ams w541 § % g1t #1€ el @
s 2w # qr AT fraY 17 # 99 49
s ifer it IR gadfasz 1 w3
¥feq wa g az wg 2 & fs A Afyg.
w7 A% uAaT aY ag NT q9F & Ay
idr & 1 ow Az 7 wiw & Agifec
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WMo g § & Ndfew Sa g ar
ANG F TN AT @ AT & | 5 1T F1 @&
%7 fagar sied smfagq war §, a1 &
AT EA FLREITT AT Fga § &5
uF sy A S St @Y Ay fean
g% 0T 9ad &) qrAY @ar & fagar
NG INaqM AT AN AT AT &1 T
Fieg A aNfama ;S qrd & a9 gar
g 1 A MNfaga wqr FT AT g7 daa
mifasm s t fas fas @t afewmge

g 0% Yaorg 8 fegsz & w9
FJIT 6 H 919 9g ¥3 7 § fF ¥ AR
ueHaA aigfen § @Y g9, @7 g4,
afqr gz Q 7y g1 stroar av fw gara
8 &Y Fq7 AT 2 ? FFA 1T H AT ¥
wE:

“‘Every person giving cvidence on any
subject before any court or person
hereby authorised to administer oaths

and affirmations shall be bound to
state the truth on such subject.””

ST I wag o &) A qrgfenr oy 39
R Ag g1 T MY 9@A F Fg o 9
gEar § aY §6Y giod o AR #O7 AEG
gras wEwfag & zae & A4y
wgiza & Nfew & o1 2@ 2

| W aF g & 5 1873 /1 Y
T, IF MO gEIIF A wifaw KN
21 FfeT Trad FwTw 9 vz FT A § Ak
FBF QT ANTATS WAL THA Ay
A N qAr g, a7 famww ) @A @

W

o aiza & wgr s a1 Ffwmw
fendene 9 I+ Taa qare fear @
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AT 3EFT P aga wgex fear & AY
W fzd 7Y § AT g A a5 agat g
1873 & war ¥ e sty w1 wifagq &1
I (5em Y a1 gm &t §, AR
graeg § qgdt @At ag @ R ofew
AFFEFE QAT 1 9 T 98 7§ W E
f s g qmeet gra § % e ar
FT AUF gra ¥ 3 FT UF 17 F7 AT
a 3a%r F1F7 1 & @Ay & foq qA0CE,
@ 7z wArIs &, e & aH weR
T AFHF A & 1 17 &7 A9 FQ
?1 93 & g3 Fgar 5 w7 gTavE A
qg ATT FO AT IAFT A TAEH 2 AR
Targfaa 2, & gas1 M9 FaO A =9
KR IREIR 2k I RSO ARG
SiY aqat 2, ag 7z aamar & fr s & 70f
FT AZT qAWT AIAT & | ATT &Y A9 3T
fF st €222 w1 wivaA 3z faov am
¥ Fev it srl & 917 37 T3 AT 2
f& sz A I IS F @1 FI T AAF
T Ee A 2, JF A3 FRAT 2, AT
wagr g odYr @=ar g5 ogaer =an
adyar grr, aar ger afrow frgaam o
zafen 3@ e @Az FW@ &1 A W
g FAAT w0 & R AT atw ) @
frar srr & 77 aF &&W W HAH
a7 & foayer w%@ fF a1 59 %
FITAIA AT | & FHATT T g7 F
FT BRI e QAT H - OFIE a1
8 § 1 Afe o FAGA w1 @HEA
ag g&T 2 fd g wWas N w;
wifaaa @w gar wrfge aix @ afew
@t & fuAe
w1 fr g7 aEl 9T M s Tz
AT z@ e A FA AA faw @iq &Y
SATET HSTN GAT |

93 WIR g AT §
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SHRI B, P, MANDAL (Madhepura) :
I have got two doubts with respect to this
Bill. The first is in respect of sub-clause
(a) appearing on page 2 ‘‘all courts and
persons having by law or consent of parties
authority  to  receive  evidence ;.
I want to know specifically whether
police officers are also entitled to adminis-
ter oath. In our country the standard of
our police is unfortunately so law and it is
known to everybody and therefore I should
like to suggest that police officers should be
debarred from administering oaths.

The Minister says that in order to avoid
different types of oaths he has prescribad a
uniform type of oath in the schedule. But
then there are two typ:s of oath. Oncis
an oath and the other is solemn afiirmation,
In the fitness of things there should have
been only solemn affirmation ; nobody
would have any gricvance against it, Accor-
ding to the formula here prescribed, some
will take an oath and swear in the name of
God and others will solemnly affirm. This
s not in accordance with our secular charac-
ter. Belicvers in God may take the oath
in the name of God but there arc others
who do not care for God or belicve in  the
existence of God. Our communist friends
do not belicve in God and will take solemn
affirmation. There is no uniformity. What
was the objection il only solemn affirmation
was there in the schedule instead of both the
oath and affirmation ? I request the hon.
Minister to rcmove thesc two doubts of
mine.

ot wzdre fag  (JzrTaR) : AEA-
fra gurafa vz, o371 & ama a7 fas
fafg g grusmram & faw ang
ag faw 1967 # #Y ot §US7 AW A
@t at IEiR At fe gz 3z & g
aar fafaanz fao 31 Tad w1 QY T19
aff 2 N wF afadt FwEAF
Az 41 7% | 7% fa= g ARz ®
ggarT &1 FAEA 1 fawifent & mraie
R At A &1 /4 ¥ 9gy § ag A
wizgar § i+ e ag fam e awr faem
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faag & § A @ Tg-wreiT & fog aat
B g fear srar &1 gH war Ag
fF agi ¥ o1 FW H GIH & GAA
Far dfas fewrd &)

st e sy @ (qLEE)
FITHIT AR FT 30 7Y §—F g1 AAY

A

it w77 de g - w7 faw 1 ST
faw, o1 sava & famif? 1 a7 F-
Frar & SR & faq qrr 6 AT 7
& oA gy FE qrud N af 1 1873
# gfeam sy o3z & swgaR fgg #1
o ¥ q9r gESAIAT ® FUT IHT FFH
1T K wIT AIAY gAY Y | gurer AW
ad farde 2, sm ar-vAET € fawr-
fem & i 97 T faw ¥ g
gfwar gzt & af @, @it zx faw & arg-
arz wrf o amfer a) fgeg &Y a1 gas-
wra, fedy ot wifvar gwwr P A ar
ar ag og q AFAT § A1 ewkIAqT &
Wtz afFar & quf wgAa g AfRT e
¥y w23 &, w9 31 ofvamr 31 3—on
F1 10 WA F1 N I g faw § A@t
g w3 gw ® &g &) afvyar 34
aifgr | #feT srz ga feax § famng
A 7@ E Ay Ng W IFT D I
s = @) FW WA ¥ fed A &
geraa AT A7 TAXE ) ay S
foq & fazgig A %@ 37 & foo ag
1§ wgeaqd T AL E 1 @A &
fam nEIRTA A AWM F | UFTHNT &
fam oft @t q1971 178, 179, 180 dur 181
& aana afx &1 w3 AT @ A oI
aar & A1 AFA ) TERRGA AT
safe &) 4341 9 surfia § ax a1 SiF

t
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[+ =z Wrex fag]

Y] ey qw g & Ny
T oFTATT A A A A o I
& Mefen vuq qgf g K A g
fF Zalas Do PA ¥ o N Nefen
Teg Ag gun, wfEw fer 99 ™
sfenr ¥ oy qqr owTHTA &Y A8
R a1z NEfer F1 75T & A8 @
qIgAT T NAfEn ¥ 9zed FE &
qEy WY Agy 7 agwar &1 zafen &
argar @ fF ailg A wg T UEIHAT
safsq #1 JaAr & ware qv g wfzo
v fagtard gg ¥ W@t wf E 7 A
AwE

sft Tmete fag (N@F) : JAEA
Agiey, 9 NI URHTT 71 Y fam
FAT AT §—3IF FY 97 IEW@ 97 N
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S FFAT GAR NHFT K1 T grad=w
uFE ¥ 47, 37 €9 & A1 § g
sqifF gAT X § wga ¥ snady 2y § oy
gré-Me T a¥ § AT 9T ANF & Jqw
gy, AT FrE-uwRiATT ag Ay w7 W
av 3F FEH AT |

¥ sgTmal ¥ arfew §, ggw W
gar qgi A AW A di—gar gfk-
mor # 3E QoY E—s g w0 A
gag Fgnr AfET Iad atagg of
9gT & o Areq §, T A Y g DA
@fea cg &1 O o dfed 23 & fon
&Y gwagT @ €

18 hrs.

The Lok Sabha then adjourned till
Eleven of the Clock on Friday, November
28, 1969) Agrahayana 7, 1891 (Saka).



