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( Shri Shantilal Shab J 
567 which has been broughtin by about 50 
Members of the House. The amendment 
briefly says that if the total tax payable as 
income-tax and wealth-tax exceeds 100 per 
cent of the income then the amount in 
excess of the 100 per cent should not be 
recovered and there will be a limit of 100 
per cent between the two. In a 
socialist pattern of life, there is noth-
ing objectionable in it. In that case, if it 
is more than 100 per cent, he would have 
paid something from his own assets or 
capital. Even as it is, when you take 100 
per cent, he and his family will have to 
be maintained out of his capital. But 
what is very interesting and intriguing is 
that I find that 14 members of the ruling 
party are in support of this amendment. 
Among them is Lhe Secretary of the 
Party. 

MR. DEPUTY-SPEAKER: He may 
continue his speech on Monday. Now, 
private members' business. 

16.01 lin. 

COMMITTEE ON PRIVATE MEM-
BERS' BJLLS AND RESOLUTIONS 

Sllrry-SECOND REPORT 

• SHRI TRIDIB KUMAR CHAUDHURY 
(Berhampore) : The question is : 

"That this House do agree with the 
Sixty-second Report of the Committee on 
Private Members' Bills and Resolutions 
presented to the House on the 29th 
April 1970." 

MR.. DEPUTY-SPEAKER. : The question 
is: 

·'That this House do agree With the 
Sixty-second Report of the Committee 
on Private Members' Bills and Resolu-· 
lions presented to the House on the 
29th April, 1970." 

The motion was adopted. 

RESOLUTION RE: RIGHT TO 
PROPER.TY-Collld. 

MR.. DEPUTY-SPEAKElt ; The House 
will now resume consideration of the.reso-
lution moved by Shri Ramamurti on Right 
to Property. Shri Madhu Limaye is to 
continue his speech, but he is absent. 
Mr. Randhir Singh. 
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SHRI RANGA (Srikakulam): Mr. Chair-
man, I am sorry, I am unable to agree with 
my bon. friend, Shri Ramamurti, and his 
Resolution. 
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SHRI P. RAMAMURTI (Madurai) : 
You agreed with me some 40 years back. 

SHRI RANGA : We had the privilege 
of working with each other in the kisan 
movement years ago aDd he was good 
enough to translate my speeches to the 
kisans of Tamilnadu but even at that time 
he should remember, if his memory does 
not betray him or has not clouded his judg-
ment because since then he has become a 
favourite leader of the Communist party, 
that I had stood for the peasants'landhold-
ing. I have stood for peasant proprietor-
ship. That has been the article of my 
faith. Peasant proprietorship means proper-
ty over land. As to how much he is to 
have, you have got the ceilings legislation. 
Up to that he is.allowed to have at present. 
The present Government is asking the 
State Governments to reduce it. The Mad-
ras Government has already tried to 
hal vc it. 

SHRI ANBAZHAGAN (Tiruchengode): 
We have already halved it. 

SHRI RANGA : They have halved it. 
There is no limit where they will stop, 
ei ther the Madras -Government or any 
other government. ii depends upon the 
tender merci es of the Communist friends 
if and when they come into power as to 
where they will stop. They may possi bly 

abolish Ihe whole thing as they have done 
in China and Russie'., But, at ths same, 
time have they not learnt their lessons in 
China and Rus§ia? They national ised 
cows, chicken, pigs sheep, goats, buffalo-
es-even the huts. hutments and .ihon-
pries, if there are any, jhonpries at all 
in the Soviet Union because it is not possi-
ble in cold weather to livein jhonpries. 
They a1) these thing in pursuance of their 
theories. 

What has been their experiencc? They 
found that production would not go up, 
in spite of all that, in spite of their pro-
grammes, their exiles, their camps and what 
you call. State-authorised murders on a 
large·scale and genocide. Therefore, they 
were obliged to make .. concessions:again. 
They allowed the peasants to oWn a buff-
alo, a cow a sheep, and then pigs and 
fowl s-is it a property or not ?-and 

then have half an acre, an acre, Ii acres 
and then 2 ~ acres and now they are g ~ng 

to have a family holding, than is supposmg 
there are four working members in a 
family, it is 4 x 21. upto 10 acres. They 
are allowing that have done it because. 
according to the human nature as it is, 
human-beings constituted as they are 
even in Russia. after SO years of their 
indoctrination, the people do not the incen-
tive. the inducement, the sense of security 
to strength and stamina that arise OtTt of 
the ownership of some property and <peci-
ally the agrict.ltural property. 

As my hon. frtend, Shri Randhi r Singh, 
has already told us,today, in our country, a 
majority of our people in some land hold-
ing. My han. frined, Shri Ramamurti, was 
saying the wrong thing other day-his facts 
have misled him Or its information has 
misled him. More than SO per cent of our 
total population have some prope.rty. They 
are land-holders; they are the kisans and 
there are sel f-empl oyed kisans also. Ano-
ther IS per cen(are tenants. These tenants 
also have some property rights in the hold-
ings that they hold, that they cannot be 
evicted for a particular period, that the 
rent cannot be enhanced over a particular 
limit and during a particular period and 
if that I and were to be so! d, the first rrio-
rity is given to them. All these are prop-
erty rights. 

Apart from th'm, there are J.handloom 
weavers and all,.these people. About 5 cro-
rt"s of them are all over  India. They have 
property rights over their implements. It 
is very es~en i l for their means of J!\'eJi· 

hood and their employment. 

Why go far? Only sometime ago, there 
was so much agitation by jhu!!,i-jhonpri 
peopl. in Delhi. In Hyderabad, we have 
got an all·India hutment dwellers, associ-
ati on. They come and occupy Government 
land by the road-side and private I and 
also· which is not occupied. which is not 
built. and then  they cannot b. evicted. 
The oweners are oblh ed to pay R., 200 
to Rs. 500 in order to peresude them to 
leave. The Government is not able, to send 
them away from their own lands. As bet-
ween these agricultural workers and pro-
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perty less workers and the hutment dwel-
lers, let one man-try to encroach upon 
their small house-s;tes, may be 100 sq. 
yards or so, let one try to incroach upon 
him even by an inch, there will be blood-
shed, They will fight among themselves. Do 
they have the sense of property' or not ? 
They.have got it from that ~ en  on-
wards. From that moment onwards, thc 
scnse of property springs into existence not 
only in the minds of the people but also 
in the daily life of the people. 

What i s the fun of my hon. friend say-
ing that it is only a minority of people who 
have got property and that a great majo-
rity of people are propertyless? Yes, there 
are smalIer reople, bigger people and so 
on. Just now, my hon. friend. Shri Shan-
tilal Shah was tcll ing us that there are 
very rich people who are so rich that they 
are obliged to pay more than hundred per 
cent of their total annual income and, thcre 
fore, he was pleading for some concessions 
for them so that they need not have to 
pay something from out of their accumulat-
ed property also towards taxes in any 
particular year. 

There are limitations set by your progres-
sive taxation. There is the super-tax, then 
there is the death duty, the estate duty, the 
expenditure tax, and all sorts of taxes 
imposed on them, You have got so manv 
of taxes, In this way, you remove as much 
of their property as you possible can consi-
stent wi th public good and take away as 
much of their annual income as you pos-
sibly can consistent with national good. 

Apart from this, such measures to try 
to apply this terrible axe on the idea of 
property is self and then say that it should 
not be a fundamental right at all are not 
just, are not fair and arc not progressive 
even from the Soviet point of view and 
are not consi stent with the Soviet practke 
and Soviet experi enCe. 

TtIE MINISTER OF LAW AND SOCIAL 
WELFARE (SHRI GOVINDA MENON): 
What about China ? 

SHRI RANGA : My hon. friend maY 
think of China, I am not yet able to go 

to China. 

SHRI P •.. RAMAMURTI: I am not 
bothered about Soviet Uni on and China. I 
have brought a resolution for this country. 

SHRI RANGA : In all the democratic 
countries, the fundamental right to proper-
ty has not been abolished. Only in the 
Soviet Union it has boen abolished. There 
also it is coming back again. 

So far as China is concerned, I do not 
know what is happening there. I do not 
want my country to go the way of China 
in the manner in which the Chinaoriented 
Communists in this country are behaving 
towards Gandhism and Gandhian literature 
and Gandhian institutions. J need not say 

anythir.g more. 

There is also another point. Possibly 
my hon. friend woul d argue that he is not 
opposed to property as such, but he does 
not want it to be a fundamental right. He 
says it should be a fundamental right for 
this reason. All the other fundamental 
rights or most of them cannot be exercised 
at all by these people who do not have 
any property what soever. What is more? 
What is the goneral stand that the friends 
of Communist Party and other trade-union-
ists i n this country have taken? They get 
bonus. They get provident fund and vari-
ous other privileges. They are asking so 
many privileges for our industrial ~ u  

and whenever the employers are obliged 
to retrench, they want lay-off allowances. 
They do not want any retrenchment at 
all. Do not all these partake an aspect of 
property right? Uelry are they 
asking for these things? Because; they 
want stability. They want security. They 
do not want any worker to be dismi ssed 
at any time at the whims of the employer. 
There must be some security. They do not 
want employers' hnuses made available to 
tho workers lest the worker should be at 
the mercy of the employer. There should 
be indopendent housilli facilities for the 
industrial workers. Why? Because there 
must be security. I am only IIVlDg you 
instance. J need not go into all details. 
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In regard to agricultural labour also 
my friend who comes from Tanjore n ~ 
better. There he has been asking and I 
have been asking that house sites shoald 
be placed entirely at the disposal of the 
worker at the cost of the State whereas, 
on the other hand, till recently these house 
sites were the property of Mirasdars and 
landlords. (Interruptions) Evea supposing 
it is there, we waut agricultural workers 
:should have their own houses. What is the 
'Use of my hon. friend saying that Rajaji 
is against it? There is no use to go on 
;talking in the face of facts and truth. It 
'was Rajaji who got teDancy legislatioa 
passed for the protection of Tanjore tena-. 
nts. My hon. friend may nnt have any res-
pect for truth outside because it is a kind 
of trait with them. (Interruptions). Let us 
not be incorrect towards truth SO far as 
this Hou"" i s concerned. (/"terruptions). I 
am not attacking anybody. We want house 
sites for nur industrial as well as agricul-
tura! labour. I want, in fact, the State it-
>elf to undertake house construction and 
make them ",vailabl e to our agricultural 
workers. For how long? For the past SO 
e ~ I have been declaiming the pheno-
menon of homeless people in our towns 
lying down by the side of pavements. Even 
they consider it a property. on these thin-
gs he wants another person to iO and try 
there. As a matter of fact house si e~ sho-
uld be provided not only for all industrial 
workers but also for workers, artisans 
and agricultural workers. I do not know 
the reason why this property should not 
be guaranteed to them as a matter of fun-
damental right. What happens in the Un;-
ted States? What happens in all democra-
tic countries? There is no 'one democratic 
country .. where an effort has been made by 
the majority of the people and their Parli-
ament to deny this fundmental right ~ 

these people. In those countries 
where fundamental rights have 
come to be enshrined in their 
Constitution, fundamental right to prope-
rty has been accepted and has also been 
en~ ine  in the constitution. Now. here 
even in our own country there is a his-
tory, fnr this concept. Only yesterday Mr. 
Palkhivala who is quite an expert in 
reprd tn some of these things reminded 
us of what happened. 

SHRI INDRAJIT GUPTA (A1ipore): 
Which countries have ~  fundamental 
right to property? 

SHRI RANGA : America. France. 

SHRI INDRAJIT GUPTA: Is it 
enough? 

SHRI RANG A  : America, France, 
Japan. Is it not enough? In our own 
country, Sir in the last daeade or last 
century. Lokamanya Tilak wanted this 
thing to be a fundamental right. Later on, 
Sir. the All-India All Party Conference 
headed by Sir Tej Bahadur Sapru wanted 
it. Afterwards Motilal Nehru's draft cnn-
stitutinn wanted it. At the Round Table 
Conference it was suggested and then 
later on the Karachic onference accepted it. 
Th, Karachi Congress in 1930 accepted it 
apart from the Round Table Conference. 
Who was the person who proposed it 
here? He was no other than Dr. Ambed-
kat who proposed it in this House. Does 
Ambedkar come from a millionare. He 
earne from a section of people who are 
poorer than the section of people from 
which I hail, Sir. both of us worked for 
the people; he worked more for workers; 
I work more for peasants; and both of 
us supported this Fllodamen tal Rights to 
be enshirned in our Constitution in 
that Chapter. 

Therefore, Sir, if we really want our 
workers, ollr peasants, our artisans and 
other people to enjoy all the other Funda-
mental Rights, without being at the ten-
der mercies of the employers, of the bi. 
landholders. of the capitalists,of the other 
various kinds of exploiters, anywhere in 
the country and of the Government and 
their authorities and the bureaucracy and 
so on like that. then, it must be our gen-
uine, our sacred duty to try to help more 
people to get into the ownership_ or at 
least part ownership, some claim over 
ownership of some property. Now it does 
not matter what kind of property it is. 
Tlike a sanyasi. In this country we have 
hippies. not yet naked hippies. But we 
have sanyasis. They have a kaupeeaam 
and kamandalam. Even that kaupeenam 
or kamandalam is a property. Are you 
lOing to deny them all these and then say:-
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in my large heartedness because I have to 
be the dictator of this country, I am going 
to allow you that, taking upon yourself 
the right to deny it? I charge any demo-
crat to come and say that he can continue 
to be a democrat while reserving to him-
self the right to deny the right to one's 
~ ~~  to any section of people, to any 
md,v,dual, to any toiler anywhere. I am all 
in favour of the fundamental right for 
property and I am very much opposed to 
the"Resolution suggested by my hon. frieM. 
~ I am glad about -one small mercy, 
Sir. At long last, after baving created 
such a lot of confusion about her wonder-
u~ n ~ i n of radicalism and progre-
SSIve attItude and march towards plenty 
for everybody our Prime Miniater has some 
wisdom to come to reass\H"e her people 
bt of all in her party, that her party 
p'copie are not opposed to property and she 
wanted to reassure the whole country also 
~  ~ Country might get a wron& 
unpresSlon about her ultimate aima u 
Prime Minister. What bel- own personal 
ultimate aims are God and she alone may 
know. But, Mrs. Indira Gandhi as Prime 
Minister, wanted to reassure her country, 
her party that the Government are 80t 
in favour of abolishing or tamperin, willa 
the Fundamental Right to property a1lIi 
I welcome this declaration from her. 
But I sincerely hope she will not get some 
dream or some awakening or inspiration to 
8 ~  "I said that under some mis-apprehe-
O8lon, but now I have changed my view 
because my conscience is going in another 
way" .  I hope her conscience will remain 
with her and that conscience will be that 
of the conscience of the many croces and 
crores of people in this country, who are 
non-exploiters, who are self-employed 
people, who are genuine producers of 
wealth in our country and who are small 
tillers who would love and would like to 
have property as of fundamental right" in 
our country. 

-SHRI R.D. BHANDARE (Bombay 
Central): Mr. C i n~ Sir, it is not 
necessary for me to give the assurance to 
ProfesSor Ranp that our party will not 
go -in for the abolition of private property. 
This has "been -made quite clear b, tho 
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Prime Minister to the party. If you are 
ignorant, the world is not ignorant. 

The Resolution, if-analysed, has these 
four propositions. This is a very clear and 
nry ingenious resolution, The first proposi-
tion is the right to private property as the 
ineans of production, has become oppre-
ssive. Those who have nothing may also 
side with that proposition. I am not 
imputing any motive but I am merely 
dealing with the results of the proposition 
as laid down in the Resolution. The second 
proposition, is right to property because it 
is a justiciable fundamental right-it speaks 
of Supreme Court; the third propo.ition, 
is that because of these two propositions. 
the right to property has become an 
obstacle to real democracy; the fourth 
proposition is that it has become a seriol1S 
obstacle in the country's social, economic 
and political advancement. These are the 
four propositIons which have beeII 
iIIcorporated in the ConstitutioJ;!. 

What is thc advice given by the Mover 
of the R.esolution ? His advice is to amend 
the Constitution. I need not mention that 
all the propositions which have been OIl 
the tips of the hand of many of the so-
called radiCals in this country are for 
amending the Constitution and abolishi. 
the right to property. I am simply tryinl 
to draw the attention of this House-Sbri 
Ramamurthi thinks of persuasion of tho 
Directive Prim:iples enshrined in the 
Conltitution, more especially Art. 39, 
sub---clause (b) and \c)-that Shri 
Ramamurtbi speaks of curtailment of the 
means of production so that the means of 
produ<:tion is not utilised either for amass-
illl money or exploiting others. These 
Directive Principles are already Clnshrinc4 
in the Constitution. 

SHRI YOGENDRA SHARMA: Will 
you make it justiciable 7 

SHIU R.D. BHANDARE: I will be 
IIappy if you come forward with tbat_ 
proposition that the Directive Principles <II. 
the Slate Policy should be made junic ... 
ble. Those who sufier from economic ilia 
and those who are down-trodden and 
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uuder privileged, shan have a remedy under 
Article 32 to go to the Supreme Court so 
that we can establish the right. But. you 
have no guts and you will ,,"ver go to the 
villages to make the Directhe Principles 
as justiciable. You move it and I am 
prepared to support it. 

We have the Fundamenta I Rights enshri-
ned in the Constitution. I know that the 
fundamental rights are at times misused by 
the richer classes for becoming richer and 
making the poor class poorer. I am quite 
aware of the fact. I am here. dealing with 
the concept of the fundamental right as 
contained in the Constituti on. 

Mr. Chairman. it has become a fashion 
with the modern countries to incorporate 
the Chapter on Fundamental Rights in the 
Constitution. Ever since Thom .... Payne 
wrote or ever since 1791 Constitution was 
farme by the French National Assembly, 
it has become a fashion to put in the fun-
damental rights in the Constitution. 
But it is not enough. So far as the 
founding fathers of Our Constitution were 
concerned. this did not weigh with them. 
I shall deal with this question Illter. 

After the philosophy of Thomas Payne 
and the French Revolution, what happe-
ned? In western countries. they could 
establish a society based on the principle 
of liberty. but at the cost of equality. The 
result was that a few individuals. a few 
families, became richer. got all the means 
of production in their hands and the vast 
masses became poor. 

After this Revol ution, there was the 
Russian Revolution in 1917. What was 
the result of it? The great leader, Lenin, 
gave the slogan: let there be equali ty. 
They made this the basis of their Govern-
ment. Result: when Stalin came to 
power, they established a social system 
based on the principle of equality but at 
the cost of Ii berty . 

These are the historical aspects we have 
lot to take into account. What was the 
result of the freedom movement, mention 
of which was made by Prof. Ranga ? 
Because of the freedom movement and 

because of the framing of our Constitu-
tion, we have sought to bri ng about a 
reconciliation between liberty and equality. 
In fact, the directive principles of state 
policy area unique feature, a contribution 
made to constitutionalism or the constitu-
tional hhtory of the world, just as the 
federal principle is the contribution made 
by the American constitution and parlia-
mentary democracy is the contribution 
made by the British people. 

We accepted both the directive princi-
ples and fundamental rights. To those 
members of the Opposi tion who are time 
and again, day in and day out, crying 
hoarse against private property and would 
like to abolish it and would like to 
amend the Constitution for the purpose. I 
would like to say that I am for curbing 
private property so that it may not be 
utilised to exploit the poor and the down-
trodden. We are for a ceiling on pro-
perty. Of .ourse, what the concept of 
property should be and to what extent 
there should be a ceiling are matters of 
detail to be worked out. Let liS not raise 
very radical slogans like 'abolish private 
property' or 'abolish all means of private 
property' because they have been USing 
the means of private property to exploit 
others. Therefore. put a curb a oeiling. 
It IS no use of talking always about 
abolishing private property and changina 
the Constitution because we the Indian 
people have given unto ourselves a Cons-
titution in which both fundamental rights 
and directive principles are enshrined. 

SHRI YOGENDRA SHARMA ( Begu-
sarai ) : The latter are not justiciable. 

SHRI R. D. BHANDARE: Again he 
is beggi ng the question. 

We are for it, the party to which I 
belong is for it. Both as an individual 
and as the member of a party, with 
whatever capacity and strength I have, 
I will use it for the purpose of sanc-
tifying those Fundamental Rights and 
Directive Principles in the Constitution. 
so that the Directive Principles could be 
utilised for the benefit for the down-
trodden and the under-privileged. 
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I hope the Mover of the Resolution will 
not press it because it is infructuous. be-
cause curtailment of private property and 
the means of production is provided for 
in the Constitution itself. Therefore. pass-
ing the Resolution will not serve any use-
. ful purpose. 
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SHRI SURENDRANATH DWIVEDY 
(Kendrapara) : Mr. Chairman, Sir, it is 
not surprising that on a simple Resolution 
like this, where actually an idea has been 
thrown after experience that if we really 
want an egalitarian society in this country 
through the process of law the right to 
property has to be defined properly, the 
bogey of expropri ation has been raised. 
This bogey has been raised, I think, every 
time in every age in any acqui si tive society 
whenever you talk of aboli tion or control 
of property right. People went to the ridi-
culous lenght of arguing that even perso-
nal belongings like a pencil, books, hut-
ments-all these-will be expropriated 
once the right to property is removed 
from the Fundamental Rights Chapter of 
tbe Constitution. I do not want to go into 
those questions because I do not think that 
thi s is the desire of the Mover himself 
that he seeks to abolish private property 
altogether. What the Resolution says is 
that property as a means of production, 
where there is opportunity for exploita-
tion, should be the properlY of the comm-
unity and should be utilised for the pur-
pose of betterment of society. The right 
10 individual property must also be com-

patible with the rights of the seat of the 
society. 

There is controversy going on all over 
the country today. Why has it arisen? 
It is not because of radicalism or pro-
gressivism but because people are afraid, 
I know, of any chan&e; people want to 
maintain the stalus quo; they are afraid 
immediately of any suggestion for any 
change in the present Constitution. I 
want to know whether even in the present 
Constitution it is accepted that property 
is sacrosanct and can never be touched. 
It is not so. The present Consli tution 
provides that we can acquire or take 
away private propeny, the only condition 
being that it must be for a public pur-
pose and through the process of law. 
We believe in the rule of law. We want 
that a change in society must be u~  

about within the framework of the rule 
of law in a democratic manner. There-
fore property is not sacrosanct; it is 
not something which is a natural right. 

Ithink, when the Constitution-makers 
provided this as a fundamental right, 
they were guided more by the Constitut-
ions of other countries and the situa-
tion prevailing in our country at that 
time. 

SHRI P. RAMAMURTi: It is a 
replica of section 386 of the Government 
of India Act, 1935, word for word. 

SHRI SURENDRANATH DW1VEDY: 
Naturally, the soeioceconomic aspect was 
completely forgotten. When it has been 
stated in the Directive Principles of 
State Policy that there should not be 
any concentration of wealth, when it 
has been said enough means of livelihood 
should be provided to every citizen, 
how is that compatible wi th the provision 
in the Fundamental Rights that property 
right is such that it cannot be touched? 

We came across the situation when the 
land ceil ing abolition Bill s Werc pas..,d 
in different States. There, because the 
High Courts and the Supreme Court came 
into the picture, by their judgments they 
were an obstacle in the way of land 
reforms. Therefore, this Parliament itself 
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amended the Constitution providing that 
adequacy of compensation so far as· agri-
cultural land property is concerned, can-
not be questioned in a court of law. That 
was the immediate problem before us and, 
therefore, that was done. That does not 
necessarily mean that so far as bank 
nationalisation and other things are 
concerned where much more money will 
be required to pay compensation, it will 
be given at the market rate. That is 
incompatible. 

Now, whether the property right should 
be removed from the Constitution or not, 
the fact remains that by taking this plea of 
fundamental rights, the Supreme Court. 
has led itself to a,position which I would 
say i s ridiculous. The Golaknath case has 
been ci ted here. What has been stated there? 
Even the majori ty judgment of one takes 
away the right of the Parliament to amend 
the fundamental rights. We can amend 
the fundamental rights according to our 
own constitutional provisions. To amend 
the Constitution, to pa.s a Constitution 
Amendment-it is not an ordinary law-
the procedure that we adopt is that at 
least two-thirds of majority of the House 
must vote in favour of it and then only a 
Constitution amendment can be brought 
into being. But this can be nullified by 
the Supreme Court by a majority of even 
one. 

Then, take this bank nationalisation 
case. They do not question the competence 
of the Parliament to enact such laws. But 
again they go into the question of com-
pensation in such a manner as to nullify 
the whole thing. The people talk of 
Gandhiji. Let me quote Gandhiji. 
According to Gandhiji, "Property which 
is built on exploitation is nothing but 
stealing." He said that a man who does 
not earn his own livelihood, who eXl'ioits 
others, and if he acquires property, that 
property is nothing but stealing. He 
characterised them as thieves. About 
compensation, this is what Gandhiji has 
said: 

"If compensation has to be given, we 
have to rob Peter to pay Paul." 
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Then. yOU are talking about the Sup-
reme Colirt and judiciary. May I quote 
what the present Chief Justice of the 
Supreme Court, Shri Hidayatullah, has 
said about it? He says: 

."Our Constitution accepted the the-
ory that the right of property is a 
fundamental right. In my opinion, it 
was an error to place it in that category 
of Fundamental lRights. It is the 
weakest. " 

This is the opinion of the present Chief 
Justice of the Supreme Court. I do· not 
know how people are arguing that if we 
take arty steps to remove this property 
right from the Fundamental Rights, l then 
democracy wiJI be finished and that to'a· 
Iitarianism will come into being. These 
are a\l bogeys of have's who in course of 
ages, because of the supremacy. because 
of the power, because of the influence in 
society, as a whole, have taken powers for 
themselves and the Constitution has also 
something to do with it. Therefore 
what 1 propose to say is 'his. 
Some people who have argued against it 
also said that there is a change in the 
situation and we must go with the change 
in the situation. About the concept of 
property they do not accept. But they 
are changed and in the change In the 
society that we contemplate we differ. We 
differ from that pnint of view. So, the ques-
tion is: whether you want to build up 
a society in which persons holding property 
would have an absolute right. We have no 
ahsolute right offreedom of speech. It is 
restricted. There is absolute right so far 
as property is concerned and the Parlia-
ment would never touch it and have no 
right to change it. This is something which 
can never be accepted. 

Lastly. I want to say one thing. People 
say that we must have a referendum 
before we decide this and also a constit-
uent assembly. I want to ask them one 
thing. We say the constitution is sover-
eign. I do not know how the constituent 
a .. embly can be different flOm the present 
Parliament. Parliament represents the 



297 Right VAISAKHA 11.1892 (SAKA) to property (Res.) 298 

people. We are elected on adult franc-
hise. What more would the constituent 
assembly be able to do? This is only to 
sidetrack the whole issue. This is only to 
confuse the people as if people do not 
want it and as if people want that those 
who hold property, the richer sections of 
the country, must continue to exploit the 
larger sections of the community. I do 
not think people accept this. This is a 
wrong slogen. Therefore, I would 
suggest: let Ihe Government at this stage 
make their position very clear. If they 
are true to their faith of socialism, will 
they bring forward a Bill here and now? 
Will they accept the proposal.as it has 
been moved by Mr. Ramamurti about 
this matter? They have to make their 
position clear as to how they view the pro-
perty and the relationship it will have in 
the society and whether the Constitution 
shoul d not be amended so as to make it 
easier for the country to go ahead towards 
its goal of socialism. 

SHRI V ASUDEVAN NAIR (Peermade): 
I also feel that an effort is made by many 
people including some of our colleagues 
to raise a bogey as it was put by my 
hon. friend, Shri Surendranath Dwivedy, 
and they want to fri ghten the people by 
saying that everything will be taken 
away and in that process they also would 
like to raise the bogey of communi.m 
and thus they would like to cloud the 
issues and in this debate they would like 
to throw mud in the eyes of the people Sl' 
that issues cannot be discussed in their 
proper perspective. I should like to make 
it clear that it is not at aU a question of 
expropriation of the little that the millions 
in this country have. Of course. it is a 
que.tion of definitely curbing and control-
ling the wealth of the few. There is 
absolutely no doubt about it and we can 
understand the perturbed feelings of the 
representatives of reation in this country 
when this issue is being debated over and 
over again. As days pass by, in spite of 
the efforts of the representatives of reac-
tion. of big money, of landed interests and 
landlords and all that, I am sure that the 
debate will go on and a decisi on will be 
taken. I have nO doubt in my mind that 
if there is a referendum in this country. 

the overwhelming majority of the people 
in India to-day will say that this funda-
mental right to property will have to 
go. I have no doubt in my mind about thaI. 
But that does not mean that we should 
right now go for a referendum. I am not 
suggesting that. Now, in this House, I 
don't know what is going to be tbe reply 
ofthe Minister. I have my doubts about 
it because tbe ruling party has been 
pressurised. The rulliug party is under 
very heavy pressure and according to me, 
they have already succumbed to this 
pressure. That is why time and again 
they have taken pains right from the Prime 
Minister to explain that they are not 
going to do any such thing. Now, once 
upon a time, we were told that they 
would be supporting Mr. Nath Pai's Bill. 
So, we want to know what has happened 
to that. Is it already burried? Is it 
already given a go-by? What are they 
going to do about it? Sir. even in spite 
of that, in spite of the wobblings of the 
Government. I should like to teU them, 
the representatives of the rulling party, 
that if they are going to be presslIrised 
and if they get succumbed to the pressure, 
then. they are going to sit across the 
current against the wishes of the people. 
Sir, in the name of preserving the property 
of the peoplc,-they speak also in the 
name of the people,-they really want to 
preserve the riches of a few monopoly 
houses, a few landlords, who have arnas·· 
sed all this wealtb by exploiting the people. 
They speak too much about the Constitu-
tion, But, Sir, I am afraid, those who 
speak too much about the Constitution do 
not have that much of respect about the 
Constitution. If they had that much of 
respect about the constitution. then, they 
ought to have taken a little more Cdre to 
read Chapter IV also. According to me, 
there is a built-in contradiction between 
Chapter III and Chapter IV. Unfortuna-
tely may be. it is an error, as it is put by 
the Chief Justice of the Supreme Court. 
The fathers of the Constituiion also can 
commit an error. There is nothing wrong 
in point; ng out that error. It may be 
only possible for us to point out that 
error, to correct that error, after 20 years, 
that there is this apparent built-in contra-
diction wben they put this right to pro-
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perty as a fundamontal right in Chapter 
III. then they put in a seri ous obstacle in 
the way of i mpl emeoting the Directive 
Principles of State Policy. Now. Sir. in 
tho Directive Principles of State Policy. 
you have got for example. Article 39 (b) 
which says: 

"That the ownership and control of 
the material resources of the community 
are so distributed as best to subserve the 
common good. " 

You have got Article 39 (c) also which 
says: 

"That the operation of the economic 
system does not result in the concentra· 
t' on of wealth and means of production 
to the common detriment." 

These are all very clear statements, There 
cannot be any ambiguity about it. 

And. Sir. if thes·; are the Directive 
Plinciples of State Policy for this nation, 
how can we compromise wi th the right to 
property. being a Fundamental Right? 

Almost day in and day out, we are 
going against the judgments of the court. 
For example, the land reform measures 
are bei.lg challenged in the C"urt of Law. 
Kerala's Land Reform Act which is one of 
the most radical pieces or kgislation is 
being challenged _ both in the Hiph Court 
and in the Supreme Court. And it is 
hanging in the balance. 1 do not know 
what is going to happen to that. All the 
landlords are now looking forward to the 
judges of the Supreme Court. It is a fact 
which cannot be denied that 99.9%, 
perhaps 99.99 per cent of the sitting jud-
ges of the high courts and the Su;>reme 
Court to-day come from the upper-classes 
of society. Tney are recruited from the 
upper-classes of society. II cannot be 
denied. It is a fact that the Civil Ser-
vices are composed of such people most 
of whom have their own interest in 
lands. They are the best landlords. And 
most of them have shares in big compa-
nies. Judges should be elected. Accor-
ding to us. in our country having a real 

democracy, judges should be elected. 
Perhaps we have yet to progress for some 
more years in reach that kind of stage 
when judges a,re to be elected by the 
people. We stand for that kind of system. 
But, what is the use of talking about that? 
Our Ministers are wasting their time. 
Rather thei r headache is how to pay more 
for these judges and they are not worried 
about anything else. Again and again we 
are called for consultations by Shri 
Chavan to di seuss about added amenities 
facilities-pensions-family pensions. salaries 
and all that for these judges. They say 
that we are not getting the talent. The 
people who get Rs. 20,000. 30,000, 50,000 
or even a lakh of rupees per month at 
the bar are not coming to serve on the 
Benches. 

Now this is the talk of the day. Ha' 
this Government or Parliament or our 
country got a real policy for overhauling 
the entire judicial system to suit the 
changing ti mes? The question is whether 
we arc really grasping the change in the 
minds of the people. Unless we are able 
to appreciate that change or move with 
that change and in accordance with the 
changing times. changing tM Consti tution 
cannot be a hindrance to that change. 
Fundamental Right to property cannot 
stand ir, the way of that change. If it 
stands, the Constitution will go; the people 
will come forward. The fundamental right 
to property will go whether you try to 
preserve it or not and however much 
Professor Ranga shouts from here or 
others may try to defend it even by 
raising a bogey of expropriation. This is a 
bogus bogey and there is nothing like 
that. Nobody is sayi ng that. This is 
pure and simple distortion and nothing 
else. By such propaganda, people cannot 
be misled. Here the question is that the 
vast millions of the people of this country 
to-day want a fundamental right to live. 
j hal is the fundamental right that they 
want to assert today. As against that 
fundament. I right to [live if a few 
want the fundamental right to pro-
perty, they cannot stand with them. 
This is the real question that every one of 
us will have to face. The Government 
and Ihe ruling party which to-day happens 
t? be here, i.f.lhey like to shirk the respon-
s,b,lIty and It they are going 10 be prcs-
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urised and if they succumb to presure. 
then they should realise that they also in 
this current will be thrown aside. The 
movement will go forward. 

SHRI BEDABRATA BARUA (Kaliabor): 
Mr.Chairman, not only has the fundamen-
tal right to property been the issue but tak-
ing shelter under it. a whole range of legis-
lation and legislative conventions have 
grown up which are strictly agai nst the 
commom mail'S right' to own even a 
livelihood. Our entire s}stem of legisla-
tion today is such as would deprive the 
COmmon man of the minimum property 
rights, the right to employment, the right 
to a reasonable standard of li iii~ and the 
right to education. . 

When that revolutionary movement took 
place in France, they said liberty, equality, 
and fraternity were the three pillalS of 
whi ch that revolution was staged. At 
that time also it was always realised that 
when the masses were brought into a 
revolutionary situation, it was equality 
that was the foremost consideration for 
them. They wanted liberty to create 
equality, The base of inequality was the 
allowance given to the creation of 
property. 

In the twenty and odd years of our' 
freedom, we have allowed one freedom 
to grow. to proliferate the right to 
property. When this right is made 
justiciable, We sec that we have in effeet 
made it a big joke. Because justiciability, 
as a Supreme Court Judge participat!ng 
in a discussion a month ago said, is. after 
all a very formal concept so far as 
property is concerned. He said there is 
considerable force in the argument that 
in India justice is sold, not dispensed nor 
di stributed. No man whose two-bigha 
zomi" is taken away by Government can 
engage a lawyer on Rs.IO,OJO per day and 
fight it out in the court. It is not possi-
ble for him. In spite of the fundamental 
right to prope,1y granted to the poopl., 
it is not that the common ~ has 
benefited from it. The common man 
will not be affec,ed. So long as we have 
got a democratic system, no government 
would be foolish enough to take away a 

poor man's property. This h.. always 
been used to confuse the is",e. 

What has happened in the post-indepen-
dence era is that, taking advantage of this 
fundamental right, our soci al set-lip has 
gone wild, gone haywire, stra: ght in the 
direction of property. in helping property 
to grow. Any big husines, house can be 
taken as an example of how they have 
proiiferated or grown not only LInder the 
shelter of this fundamental right, but also 
under the corrupt social system. With the 
help of thollsands of top-ciass people who 
can be purchased, who jump from govern-
ment offices to their private business 
offices, there has been created a set-up 
which is generally a terrible movement 
against "II the properties and rights of the 
common people. 

It is in this situation that we need to 
find out how much our Consti lution has 
e ~e a supporter of the capitalist sys-
tem as such, because it is very relevant 
ttl us in lhis context. because those people 
who bolive in socialism ,,·ould like to 
change that set-up. In the twentieth 
century. there is no longer the concept of 
capitalist democracy; it is only social, 
economi: and political democracy that 
prevail. Political democracy has no 
meaning if a man has a right but has 
no obligation. To a personwho honestly 
represents the people. economic democracy 
is a must. If he cannot under the Cons-
titution, realise economic democracy, if 
the road-blocks are sO .trong, so terrible 
that he cannot ulluer any circumstances 
remove them his way, if he cannOI carry 
through social changes, such a Constitu-
tion will have no meaning for him, 

We have autonomous States. We have 
various parties coming to power ill vari aus 

States. Should we keep these roadblocks 
and allow Indian democracy to explode? 
We have a democratic system under wh,ch 
we say we want democracy, not despotism. 
I can understand the contradiction of 
allowinj\ a few people to have big private 
property and become millionaires. But 
that cannot be the base of liberty. That 
was a long exploded idea. Whether it is 
Marxism or socialism or democral'Y. 
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rights must be based on various concepts 
including the small man's property. 

But our legislation is fantastic. We 
have made property so much of a religion 
and as a lawyer I know that for having 
stolen a small article, a man was kept six 
months in jail without trial. If a trader or 
businessman raises prices and makes 
crores of rupees, we cannot even arrest 
him. If he is convicted, his property still 
remains. The whole concept is absolutely 
anti-social. We will have to introduce a 
series of amendments to the Constitution 
to make it very clear that all people in 
India can participate in this system beca-
lise democracy is fundamental to us, not 
the exploitation or the privileges of a few, 
that We will not allow the system to be 
exploited under the Weight of injustice. 
If -dictatorship comes, let it come, but let 
it not come because of our shortcomings. 
No system has been able to maintain it-
self by only maintaining the very crude 
interest. of a few people who get all the 
advantages. In Formosa today there is 
wealth - tax, but there is the system of 
self-assessment and the Government reser-
ves the right to purchase the property at 
the value declared by the assessee. For 
instance, if Ii person having property worth 
Rs. 30 lakhs declares that his property is 
worth only Rs. 2 lakhs, the Government 
will have the right to purchase that 
property at Rs. 2 lakhs. 

Arthur Koestler, who at one time was 
against Stalin says that despotism is just 
the functioning of the total absence of 
discipline in society. If you can discipline 
your society and everybody obeys the law, 
then property will not go. If those who 
have big property do not obey the law, 
force will have to b, applied. We may 
not like it, we may oppose it, but it will 
come on us like an avalanche. Nobody 
can check it. 

SHRI BADRUDDUJA (Murshidabad): 
I had no mind to take part in the debate 
this after-noon, I have however grown 
wiser for the observations from hon. 
Memberson both sides of the House, 

But the subject is so complex, it has gol 
such a long history behind it, that it is not 
possible to do justice to it in all its bearings 
and implicatiOlts within a brief span of 
time. 

It pains me very much to oppose this 
Resolution moved by my hon. friend Shri 
Ramamurti. I do not understand why 
there should be a demand to erode the 
fundamental rights incorporated in the 
Constitution. Shri Ramamurty has, I am 
afraid, gone a little beyond the mark. He 
has questioned the wisdom and sagacity 
of the Judges of the Supreme Court. I do 
not hold any brief for them. The Supreme 
Court Judges also may have shortcomings 
and limitations. They may not be abso-
lutel) above reproach and I don't say that 
they will never commit mistakes. But it 
is neither necessary nor wise to denigrate 
the Judges of the Supreme Court, and to 
emphasise that by making some observa-
tions in the Golaknath case or any other 
case, they have violated the spirit and the 
letter of the Constitution. The framers of 
the Constitution provided that there should 
be some sort of a federal structure for the 
Country in which the executive, the 
judiciary and the legislature shall function 
side by side without in any way encroaching 
upon the privileges and rights of on an 
other. There must be a harmonious func-
tioning of the administration. Democracy 
contemplates that. 

The framers of the Constitution had in 
their wisdom, in their sagacity, in their 
clear vision of the future laid down these 
provisions in the Constitution. They were 
people with experience of decades they 
laid down certain provisions in the Consti-
tution contemplating that the Judiciary. 
the Executive and the Legislature must 
function in conformity with the provisions 
ofthe Constitution laid down therein. But 
my friend in his excessive enthusiasm has 
shot beyond in work. Why should there be 
any property right, he says, when millions 
of people in the country have no property? 
Is it an argument? Then again he emphe-
sised that the framers of the Constitution, 
the Constituent Assembly particularly was 
not a representative body in the sense that 
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we are a representative of Parliament to 
day. Both the arguments are so fallacious, 
unfounded and baseles. that they carry 
their own refutation. First of all simply 
because millions of people have no 
property, it does not necessarily and 
logically follow that those who have 
property shoul d be deprived of the same. 
Simply because we 500 mil Ii on people and 
odd Members in Pari iament represent 550 
million peopl e outside, can we say that 
millions of people in the country who have 
become more cc.nscious, more responsi hie, 
more rescourceful and more intelligent and 
can understand their need and requirements 
much better. and demand that they should 
be represented by 5000 members? Can we 
in that case say ~  tho Pari iament should 
be dissolved and we should "all be t1li'own 
Ollt? Is this any argument? If you take 
away the Fundamental Rights what will be 
the position? Sir, I have no illusions about 
the democratic funcHoning of the Govern-
ment. I have had very bitter experiences. 
After the riots in 1950 properties belonging 
to the citizens of a State were want only 
grabbed by people coming from outside but 
the Government came to the rescue of 
those people; they legalised illegal possessions 
and authorised unauthorised occupations. 
This is how the minorities have no quarter, 
no shelter, no recognition, no appreciation, 
no encouragement and no facilities in any 

sphere of life during these years. Yet, 
Democracy with all its limitations and 
shortcomings, nepotism and favourism, 
with all the dirt and filth, corruption and 
bribery that obtain in administration, has a 
saving grace; it never wanted to erode the 
fundamental rights which are nothing but 
a means for the development of human 
personality. Why should it be snatched 
away? He went further and said that those 
who framed the Constitution were not 
representatives of people-men like RlUendra 
Ptasad, Rajaji, men like lawabarlal Nehru, 
that prince among men. Political babes and 
suckling of yesterday, men like Ramamurti-. 
did they brave the storms, face the dangers, 
create conditions which made it impossible 
for the British to function? They are not 
representative of the people, but we who 
are petty-fogers and pigmies want to have 
the pretensions to question their wisdom 
and sagacity and the services and sacrilics 
of those who made positive contributions 

to the political life of this country. We 
want to over ri de the decision of those 
people simply because we have a Parliament 
at Our disposal. I know the m"j ority of 
people in the countryside, 80 million 
Mussalmans and ISO million Scheduled 
Caste brothern, and by far the largest 
majority of the majority community in 
India will throw out this attempt to scuttle 
the fundamental rights provided in the 
Constitution. Let them have a referendum. 
They dare not face the public. They will 
be thrown out if there is any attempt to do 
so. I do not believe, as I said the other 
day, in your philosophy of life. We have 
had enough of bitter experience. When I 
criticised the democratic functioning of the 
Administration, I wanted to emphasise that 
I got very bitter experience about your 
implementation of the fundamental rights in 
West Bengal. The United Front was also 
a democratic Government, composed of 
constituent uni ts representing various 
shades of opinion, various schools of 
thought in the State. But what was the 
lot of people even when fundamental rights 
were not snatched aw .. y or eroded? What 
was the lot of poor agriculturists owing 
lands ranging from 5 to 6 bighas. What 
did they do when unscrupulous mobs, 
unruly mobs, corrupt and corruptible mobs" 
under the protecting wings of some cons-
tituent units in the administration, robbed, 
lootted and plundered their standing crops. 
By organised dacoities and robberies in 
broad daylight; they snached the I ands on 
the false plea of uneanhing benami proper-
ties and surplus lands. That was the state 
of things when fundamental rights are 
enshrined in our Constitution. 

MR, CHAIRMAN: Please conclude. 

SHRI BADRUDDUIA: If fundamental 
rights would be taken away, what will be 
the position? Sir, a ferocious lion warns 
two weary travellers across the way against 
the danger ahead by its roar, a poisonous 
cobra reminds him of the danger by its 
hisses, but more ferocious than the lion, 
more ravenous than the wolf, more 
poisonous than the cobra, these unruly 
mobs stole unawares on unsuspecting 
people, looted their properties, robbed' 
them, terrorised them and threw them 
overboard. Naturally, therefore, we are 
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afraid; we have already had enough of 
bitter experiences. We have had it not only 
in West Bengal, but in Kerala and in other 
parts of the country. We refuse to subs-
cribe to their philosophy; We do not believe 
in the phi losophy which does away with 
all the classes and conditions of people. 

MR. CHAIRMAN: Please conclude. 

SHRI BADRUDDUJA: Two minutes. 

MR. CHAIRMAN: No question of 
two minutes. Please finish. 

SHRI BADRUDDUJA: I am only con-
cluding. I know it is a subject which calls for 
sufficient time. So I conclude, in one m.nute. 
As I said earlier, instead of trying to snatch 
away the fundamental right to property, 
would it not be better, would it not be 
wi.er, would it not be ~ e expedient to 
reconcile the divergent claims, the conflic-
ting interests of the various classes and 
communities, various conditions of the 
people, and bring about a sort of a 
rational,j ust, fair and equitable adjustment 
of the different kind of rights to property? 
Our Constitution has laid down definitely 
that there shall be no concentration of 
wealth in a few hands. 

I would, therefore, appeal to my friend 
Shri Ramamurti, to wi thdrew his resolu-
tion. They have already gone a little too 
fast. Let them not move still faster. Tltey 
have a theory, but by far the largest 
majority of the people in this country do 
not subscribe to their policy of regimenta-
tion, that philosophy that denies political, 
social, cultural and moral freedom, freedom 
from all lends of domination. We are 
against dictatorship in any shape or form, 
dictatorship of an individual, dictatorship 
of a group, dictatorship of an unsympa-
thetic majority and dictatorship of the 
proletariat in the world. We want to live 
our own lives, to grow, to develop, expand 
spiritually, morally, socially, politically, 
nationally and internationally in all spheres 
of life, all domains of thought in e ~ l  
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THE MINISTER OF LAW AND SOCIAL 
WELFARE (SHRI GOVINDA MENON) : 
Mr. Chirman,. Sir, Government'. the 
~ i u  •. of ~ Governmct towards property 
.. contalDed 10 Part IV or the Constitution 
in which the Dire.-tive Principles are 
given, more particularly in article 39 (b) 
I Will read that out:- • 

"The State shall, particularly direct 
its policy towards securing-

that the ownership and control of 
the material resources of the comm-
unity are so distributed as best to 
subserve the common good;". 

This has been there in the Directive Prin-
ciples of state policy in the constitution 
and that is the policy of Govern-
ment; that to say, the constltution had 
provided that property should be 
regulated !O that there would be no con-
centration in the hand' .• a of few. 

Regarding Pan IV containing Directive 
Principles, many lawyers, jurists and, 
with due respect to the Judges of the coun-
try, Judges also have had a wrong impres-
sion because in Article 37 it is slated:-

"The prOVision contained in this Part 
shall not be enforceable by any 
court". 

Because of that, usually it is said that it 
is not justiciable. The meening of this is 
not that the principles given in Part IV of 
the Constitution have to be neglected or 
forgotten; the meaning is that because Cer-
tain Directive Principles are given here, 
it will not be open to a citizen to approach 
the courts for writ against the Government. 
That is all it means. For example, it is 
stated in one of the articles regarding ele-
mentaryeducation that education shall be 
given to all people below 14. The m,aning 
of the statement that the provisions contai-
ned herein are not enforceable is that it is 
not open to me, you or a third man to go to 
the Supreme Court or the High Court and 
ask for a writ of mandamus against a State 
Government to enforce this i'rovision. 
These articles in Part IV of the Constitution 
are often forgotten. They are ignored almost 
as if they are there for no purpose. So, it 
is the desire, the goal and the policy of the 
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Government that there shoul d be no 
concentration of property and that there 
should be no monopolies, 

Even since 1950 when the Constitution 
was promulgated, there have been attempts 
by the Government of India and other State 
Governments in the country to have land 
reforms legislations. What is the meaning 
of these land reforms legislations? What is 
the meaning of the idea that landlordism 
shan be abolished? It means that the 
pea<ants, the tenants and the cultivators 
shall be given property and that property 
should be taken from those who have excess 
of it. An the State Governments have been 
request to have land reforms legislations. 
The meaning of land reforms is that the 
cultivator should have property and not 
that the cultivator should not have 
property. Mr. Ranpa spoke about peasants' 
rights. The idea which the Government 
will place before society and before 
Parliament is that there should be people 
wi th property but not with too mu::h of 
property. That is the idea. The Govern-
ment sticks to that principle. 

Then, coming to part III of the Consti-
tution, the Fundamental Rights Chapter, 
that article 31 gives right to property, the 
right to property in the ConstItution is 
given not by article 31 but by article 19 (1) 
(f). If you have to give a nama to article 
31, that is an article which provides for the 
right to compensation, not for the right to 
property. Article 31 was amended several 
times by Parliament in order to secure the 
conditionsin which the poorer people will 
have property and that will be taken away 
from the richer people. When the courts 
declared some of those legislations to be 
ultra vires, then we had come for an 
amendment of that article. Article 31 has 
been amended, I think, four times. I may 
read out a few lines from article 31 which 
is one of the longest articles where it is 
said that for tbe property which is below 
the ceiling fixed by legislation, when that 
is acquired, the market value should be 
given. 

That is a very significant provIsIon in 
article 31 which has often been noted. So, 

the Government's policy is that there 
should be a legislation by Parliament and 
State Legislature according to occasion by 
which ceilings will be fixed regarding tbe 
holdings by individual citizens and families. 
It has become a current phrase for 
discussion in the country that there should 
be a ceiling on urban property, that there 
should be a ceiling on incomes and that 
there should be a _2eiling on agricultural 
property. All these ideas show that there 
should be regulation rather than abolition. 
If it is abolition that was wanted, then 
articles 31 and 19 (I) (0 should go. The 
Government therefore, stands for these 
position that there should be regulation of 
property in the hands of the people, 
wbether it b. industrial property or agri-
cultural property. An kinds of property. 
But not that property should be abolished 
altogether. Even in industry please recollect 
what the policy of the Government is. 
The G overnmen t has reserved by its 
Industrial Policy Resolution that certain 
important industries should be in the public 
sector and the right to industry fields are 
given to the private sector. So this is what 
is known as mixed economy often repeated 
by Prime Minister lawaharlal Nehru. 

In Art. 31 we have stated that when 
property is acquired, definitely property 
whi, h is in excess of the ceiling relating to 
land and other property, it is for the Parlia-
ment Or for the legislature concerned to fix 
the compensation payable. And that shall 
not be justiciable. But there are certain 
decisions of tbe Supreme Court where they 
have ignored, according to me, this 
provision that compensation provided by 
law shan not bejusticiable. There has been 
a good deal of misunderstanding about tbe 
Bill which was introduced in Parli,mcnt by 
Mr. Nath Pai and which, on behalf of the 
Government, I support. Government still 
stick to that view. But then Mr. Nath Paj's 
Bill is caricatured by some people by saying 
that it is an erosion of fundamental rights. 
Mr. Nath Pai's Bill seels to amend Art. 
368 so that Parliament w;u. have the power 
to amend the Constitution and not to erode 
fundamental rights. That is not the 
idea. There are 2 Supreme Court's 
decisions. They are also Supreme Court 
Junges who said that under Art. 368 Part 
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III of the Constitution can be amended. It 
is in 1967 that the Supreme Court reversed 
those decisions. I think we must have a 
system of society is in India under which 
there wou Id not be any concentration of 
wealth or monopolies, but there should be 
a right to properly for which a ceiling has 
to be fixed. That being the policy of the 
Government. I welcome Mr. Ramamurti's 
Bill because I get an opportunity to restate 
that policy. 

There is some loose talk, not on Mr. 
Ramamurti's resolution but in the country 
and also in Parliament that a new C ns i~ 

tuent Assembly should be called in order to 
lay down certain thinks. I wonder whether 
those who advocate this have understood 
by what is meant by a Constituent Assembly. 
Constituent Assembly is an organization 
of a revolution in order to lay down a neW 
Conslitution and new sets of laws for the 
country. Between the period 1947 and 1950 
there was a revolutionary situation in India 

and the Indian Constituent Assembly which 
was Constitued by the Cabinet Missiun's 
statement, functioned in a certain manner. 
As soon as it assembled, it shook away the 
shackles under which it was called and said 
that it was a sovereign consti tuent 

assembly. You cannot have constituent 
assemblies everyday. We say. Parliament 
Members say, Parliamen't says that Parlia-
ment has got the constituent powel and so 
long as Parliament has got this constituent 
power, Parliament is able to amend the 
various provisions of the Constitution 
incl uding the provisions contained in Art. 
3. That is all we stand for. I am extremely 
thankful to my hon. friend, Shri P. Rama-
murti in that by his Resolution he gave me 
an opportunity to put forward what the 
policy of the Government in this matter is. 
We cannot accept the Resolution as 
brought in by Shri P. Ramamurti and 
hope he will withdraw it. Thankyou. 

SHRI P. RAMAMURTI (Madurai): M,. 
Chairman, Sir. J find that in the opposi-
tion that came to my resolution, those who 
opposed that, could not argue on the basis 
of the wording of the resolution. The-
refore, they had to twist. I wonder 
whether my hon. friend Mr. Ranga had 
read my resolution at all before he spoke. 
Probably that is his sense of responsibi-

lity as a senior member of this Parliament, 
He said. I am asking that the jhopdies 
and others' dwellings must be 
taken away. I cannot understand it. My 
resolution specifically speaks of the funda-
mental right with regard to not the ordi-
nary property, but with regard to the 
property 'in the means of production' 
I wonder whether he understands what is 
meant by the means of production and 
what is other than means of production. 
My dwelling is not means of production. 
It is my private property for use. 
Therefore, Sir, they want to conjure up 
among the ordinary people in our country 
that what We today are demanding is that 
the ordinary people should be deprived of 
even their ordinary livelihood forgetting the 
fact that they are today being deprived of 
their ordinary right to live in this world 
by these very people whose cause these 
people like Ranga have been advocating 
all these years. 

Therefore. Sir, my resolution was a very 
simple resolution. Somebody here, J think 
Mr. Bhandare, had praised the Constitu-
tion as a very wonderful constitution, a 

unique constitution which has incor-
pOlated Chapter IV as directive principles 
of State policy. I say, it is a unique con-

stitution, in that it is a fraud on the 
common people of this country. Because, 
a constitution, if it has got any validity, 

must be one in which the people must 
have the right to get it enforced. The Law 
Minister said as for as IV Chapter is 
conccrnea the man cannot go to the court 
for a writ application, that is what it 
means, it means that the State can do 
something the State can go against the 
Dircttive Principles of State Policy, of 
that Chapter; Chapler IV and Ihe people 
in the country have gol nO remedy what-, 
soever. As far as they are concerned, the 
Constitution is a dead letter as fal as 
Chapter IV is concerned. 

Therefore, I say. Sir, why did you not 
revise it ? I say, the people who made 
Ihe C)nstitution were not fools; they were 
people who were intelligent extremely inte-
lIigent.-men like Sir Alladi Krishanswami 
Ayer, Rajagopalan - Ihey made that 
Chapter IV and Direchve Principles deli-
berately, in order to plays a fraud on 
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the people that what they are doing this 
country is something good. Otherwise 
Sir. I can not understand how we can put 
those direcetive principles and than say 
you cannot go to the court, on these 
things GJvernment can do anything. 

This question of Fundamental Right is 
again and again being rai sed. r want to ask 
What is the fundmental right ? Is it the 
fundamental right of every child being born 
in this country to Ii ve ? If it is his 
fundamental right, to I ive how can he 
live if he does not get work? Have you 
made that right to work, a fundamental 
right in the constitution? 

You have not made that right to work 
a fundamental right. On the other hand, 
by making this right to private property 
a means of production as a fundamental 
right, you have make it possible for the 
owners of these means of production, 
deny the right to work fo. the ordinary 
citizen in the State. Therefore, what 
has been made a fundamental right is not a 
right to live, but has right to die. The right 
to die is a fundamental right. To die is the 
fundamental right of the constitution. 

This is the funjl'T1,ntal thing. And 
this is what is happening. We find the 
people are being thrown out of employ-
ment. If Birla ~s not want to run the 
factory, I cannot go there. If I go and 
fight, you will say that there is law and 
order situation. That is how the whole 
question has come up bofore us. When 
people talk in terms of democracy and all 
that, w:ut os th' domocracy they talk about? 
All that I ask is thlt this question of pro-
perty right must bo do.ided by the society 
form time to time by the appropriate 
organs of that socie,y--bo it by Parliament 
Or whatever may by tho appropriate organ 
of society that it may choose to take. 
Let it decide as to what should be the 
form of property and what should be the 
extent of property? That is all I have 
asked in that Resolution would those 
people who oppose that talk in the name 
of democracy ? They talk of democracy, 
but, they do not believe.in democracy. I' 
say it is for the society to decide through 

their elected organ. as to what property 
will be good to that society at a 
particular period. It may be that in a 
particulars period, there may be a terrific 
social a dvance. Take for example agri-
culture. Big technologcial advance may 
make it necessary to have agriculture on 
a vast scale·mechanised agriculture. Scie-
nce is advanceing to such an exent that 
it may be necessary. Then you can have 
only collective property so that it may be 
enjoyed by the people together. 

Therefore, all that I have stated 
there is this. And this question has got to 
be decided by the  the people of the coun-
try and not that the fundamental right has 
to be put in the Constitution for all times 
to come. It is not something which is 

there eternally. Shri Golak Nath's case 
has made it an eternal thing. We cannot 
change that. That is the posi tion now. 
I would only say that I can understand 
the opposition of my friend Shri Ranga or 
for that matter the opposition of my 
friends from the Jan Sangh. Also I can 
understand the opposition of Shri Shasir-
ji. But, my hon. friend, the Law 
Minister, just comes here and gives a 
paraphrase of the Fourth Chapter of the 
Constitution and says that this is the 
policy of the Government. And the whole 
world  knows what that policy is. The 
proof of the pudding is in the eating. 
What is the policy that has been pursued 
for the last twenty years 1 In spite of the 
fact that in the Directive Principles Chap-
ter, we have been told that we should 
prevent concentration of wealth. the 
wealth has been concert rated in this coun-
try during the last twenty-two years of the 
rule of this particular party. Is it or it 
not a fact? And yet, say that this is our 
policy. What is the fun of going on talking 
of this policy which does not and cannot 
convince anyone 1 This kind of dec1aratic,n 
of policy again and again will not fool 
anybody. My friends. Shri Vasudevan 
Nair, for example, said that this ruling 
party is under terrific pressure and they 
are succumbing to such pressure. He said 
something like that. It is not a question 
of pressur. It is their fundamental 
tenet. In spite of all these years exper-. 
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ience, if the CPI does not learn the truth 
it is their funeral. The people will ~ 
and more awaken to this truth. The people 
of this country will learn that this Con-
stitution was cerlainly not made for 
bringing in socialism in the country. 
TO-day you profess socialism. When you 
talk of socialism may I know what is 
your conception of socialism? There is 
one Member of the Working Committee 
of the Ruling Congress-a Chief Minister 
of a State Shri Brahmananda Reddy-who 
came to Madras last year and addressed 
a meeting of the workers of the Congress 
Party. He said "we have set socialism as 
our goal. I do not know what this social-
ism is. What the Congress men talk of 

socialism is just like those five blind men 
who were asked to say what an elephant is. 
We are just in the same way. That is the 
kind of socialism we have." Even to-day 
you are talking of this kind of socialism but 
you are not able to take a direct stand on 
this question to remove this fundamental 
right to property in the means of production 
in spite of what the Supreme Court has held. 
You are not abl!> tb take that stand be-
caUSe you are wedded to that philosophy. 

Lastly, I would only say this. The Law 
Minister stated that the Supreme Court 
has gone beyond the Constitution-if I 
understood him aright; he said 'This is 
the constitutional position and, to my 
mind, the Supreme Court has not acted 
correcUy according to the Constitution in 
those judgments'. I say if the Supreme 
Court violates the constitution, why do you 
not have the guts to come before Parliament 
arraign them and tell them that they are 
the subvertors of the Constitution of this 
country ? Why do you not do that ? You 
do not do that because Government itself 
is wedded to this fundamental philosophy. 
That is why despite all declarations of 
these years, things go merrily as before. 

All that I would say finally is this. I have 
initiated this discussion. Maybe, it may 
be voted down. But this is the live quest-
ion before the people of this country. It 
is ultimately the people of this country 
will decide this question, and no Supreme 
Court, no party, will be able to stand be-
fore the avalanche of a people because 
these ideas are ever conquering. We 

are living today in the year of not only 
of the Gandhi Centenary but also of the 
lenin Centenary, and we know that it is 
Leninism that is conquering the world. 
One-third of the world has been conque-
red and whatever may be the opposition. 
whatever may be the opposition of friends 
like Shri Ranga and others-they might talk 
of chaos; we do not create chaos; chaos has 
been created by (he policies pursued by this 
Government-this philosophy is going to 
win. We know life will prevail; death will 
not prevail. I am fighting for the life of 
the common people. Life is going to 
prevail over death because other people arc 
infticting death on the common people. 

I therefore press my Resolution and do 
not propose to wi thdraw it. 

MR. CHAIRMAN: There are two 
amendments standing in the name of Shri 
S. C. Jha and Shri D.oorao Patil. I shall 
now put them to vote. 

Amendments Nos. 1 and 2 were 
put and negatived. 

MR. CHAIRMAN: The question is : 

"Thi s House is of opinion that the 
right to private property in the 
means of production is inconsist-
ent with the evolution of a real 
democratic society and having re-
gard -to the fact that the existence 
of the Right to Property among the 
justiciable Fundamental Rights in 
our Constitution has become a 
serious obstacle to the country's 
social, economic and political ad-
vance, recommends that the Gove-
rnment should take steps to amend 
the Constitution accordingly". 

The resolution was negatived. 

18.28 Ius. 

RESOLUTION RE : ECONOMIC AND 
SOCIAL PROBLEMS ,OF 

WEST BENGAL 

SHRI INDRAJIT GUPTA (Alipore) 
I beg to move: 

"This House is of opinion that. in 
the administration of West Bengal 
under President's rule, Govern-
ment should give top priority to 
solution of urgent economic and 


