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itis a dirty city, but the Government of
India is dead of hearing. Hooghly second
bridge and Calcutta circular railway have
been considered since long. The public is
frustrated. Nobody now believes in these
promises. The Government of India have
given an assurance that there will be no
financial difficulty for North Bengal relief
work and electricity project, but all these
works are half done due to want of funds.

MR. DEPUTY-SPEAKER : The hon.
Member may resume on the next occasion.

1559 hrs.

MOTION RE-STATEMENT OF MINISTER
OF HOME AFFAIRS ON WEST BENGAL
GOVERNOR’S ADDRESS TO BOTH
HOUSES OF THE STATE
LEGISLATURE

MR. DEPUTY-SPEAKER: Now we
shall take up the motion regarding the Homc
Minister’s statement. Shri  Surendranath
Dwivedy.

We have three hours at our disposal.
May I request the Mover, because he has
to go away, to confine his remarks to 20
minutes ?

SHRI SURENDRANATH DWIVEDY
(Kendrapara) : It is impossible. Not less
than 30 minutes at the beginning.

[Mr. Speaker in the Chair)

1 am very glad that this House has got
the earliest opportunit to discuss this matter
which has very serious implications, and if
1 may say so, the action of the Governor in
West Bengal has really created a situation
which is fraught with grave dangers.

My motion is very simple :
move :

“That the statement made by the
Minister of Home Affairs on the 6th
March, 1969, regarding the Address by
the Governor of West Bengal to both
the Houses of the State Legislature
assembled together on the 6th March,
1969, be taken into the consideration.”

T beg to

15 00 hrs.
What has been done in the West Bengal

Assembly on' 6th March this- year is & tragic
chapter in our constitutional history. It
exposes the manner in which the high office
governorship is being utilised for party and
political purposcs.  Our Constitution gives
a very cminent position to the Governor,
just like the judiciary. This Parliament has
the authority to impeach the President but
there is no provision whatsoever to impeach
the Governor although for the acts of omis-
¢jon and commission of the Governor, we
can impeach the President or censure the
Central Government as such.

What happened subsequently is more
unusual ; the Governor enters into a public
controversy by issuing a statement justifying
his action inside the Assembly. That is the
conclusion one reaches after reading the
statement issued by Mr. Dharma Vira. 1 am
convinced that he has shown no regard for
the Constitution. His action has no consti-
tutional validity and I shall not be wrong if
I say that he acted unwisely, as a willing
political instrument of the Central Govern-
ment and his action is fraught with grave
danger, politically.

But this is not the only occasion he has
done so. On 2Ist November, 1968 he acted
in an unconstitutional and arbitrary manner.
This is more objectionable than what he did
in November, 1968. Then he refused to let
the Government discharge its duty by dis-
missing it without testing its majority in the
Assembly. Here, on this occasion, on the
first day of the session of the Assembly the
clected representatives of the Government
have to tell the people about their pro-
grammes, and their strategy. That is a
constitutional right to be exercised through
the Governor. They have to tell the people
what their assessment of the political situa-
tion is.  On this occasion also, by skipping
over those two paragraphs the Governor had
deprived them of their constitutional right.
It is unconstitutional and wrong. He issues
a public statement to defend his action, to
which I shall come later. He has acted
illegally and it is to be examined whether it
is not a contempt of the Constitution. I am
not going at present to dilate upon the point
whether this action leads to impeachment
or dismissal or something else ; that is a
different thing.

What we are concerned with, what this
country is concerned with, what this Parlia-
ment is concerned with, is the strengthening
of the demogratic apparatus, the democratic:
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method of functioning. We have to examine
from this point  of view, when
there is already a threat to the demo-
ccatic functioning, wheh there is already a
hrallenge  that this  particular Consti-
tution and this form of democracy is not
going to deliver the goods and not going to
fulfil the aspirations of the people, whether
it is not still more desirable that at this
juncture we should act in a manner and the
entire constitutional authorities should act in
such a manner as would promote and
strengthen democracy rather than throttle the
democratic rights given in the Constitution.
If we look at it from that point of view,
there is no doubt in my mind that what has
been done and what has been done at the
instance, instigation and connivance of the
Central Government, is nothing but throt-
tling the constitutional rights of the people
and of the eclected government of the

people.

Basically, they want to diminish the very
rights and privileges that are provided in the
Constitution. I want to point out that this
very action raises three questions before us.
The basic question which we should all
remember when we are discussing a very
important problem like this, is this. It is
all right to say what the Constitution has
given us.  The constitution-makers cannot
foresee all the eventualities that would
happen before the country 15 years, 20 years
or a 100 ycars hence.  There is something
provided in the Constitution ; there is some-
thing implied and there is something unfore-
seen. Those unforeseen circumstances should
be viewed in conformity with the principles
and the objectives that the Constitution has
placed before us. We have to see whether
this Government, with its rigid attitude in
interpreting the Constitution, with its rigid
attitude by force of its brute majority to
maintain somehow or other its power at the
Centre or estabiish its own authority where
probably the authority does not exist, is at
all right in doing this. It is not only
throttling the Constitution but it has gone
beyond the rights of the Constitution.

AN HON. MEMBER : West Bengal.
SHRI SURENDRANATH DWIVEDY :

The West Bengal people have given the ver-
djct that what he did is uncongtitutiongl, Do
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not talk of West Bengal at this moment.
merruption).

MR. SPEAKER : Order, order.

MR. SURENDRANATH DWIVEDY :
1 want to confine my criticisms to three as-
pects of the present question. The aspects
are these. It is said that the Governor has
discretion.  Let us examine what is the
discretionary power of the Governor. Secon-
dly, can a Governor censure himself ? Can
he read portions of the speech which call
upon him to condemn himself ? Thirdly,
can a constitutionally-elected government
criticise the Central Government ? The
Governor says in his statement, “I being the
head of the judiciary, can 1 also comment
upon a judicial decision given by the West
Bengal High Court that the action taken was
not unconstitutional ?”* 1 will examine the
three points in my speech.

Let us take the question of the
Governor's duty when the legislature session
is inaugurated. Article 176 of the Consti-
tution clearly lays down what the Governor
should do. It is mandatory. “The Governor
shall Tt is an obligatory function which
he has to discharge. 1 might recall to you,
Sir, that when the President is addressing
Parliament, when there are some criticisms
and protests on some matters, it is held to be
demeaning and unbecoming for a Member of
the House to interrupt the Pressdent, be-
cause it is a constitutional obligation that he
is discharging and we should not prevent it.
So, in the Constitution, it is mandatory—
whether it is the Governor or the President—
that he should address the House, and for
what ?  “..inform the legislature of the
causes of its summons.”

Nowhere in the Constitution or in any
interpretation of the Constitution published
so for has it been stated that the Governor
has the right to omit or say whatever he
desires on the opening day. It is limited in
the sense that he has to tell the House what
is the cause of the summons. If you take
the literal meaning, the Governor has to tell
the House about the legislative programme
for the coming year. We are always told
about the British analogy, as if in Britain
there is a provision for a Governor who can-
not be impeached. The analogy does not

apply to this case. It s an admitted fact
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that apart from the Ilegislative programme,
the address takes an assessment of the
political situation, what has happened in the
previous year, what is going to happen, what
are the repercussions, etc.  All these are
embodied in the Governor’s address or the
President’s address. The President’s Address
delivered to Parliament on 17th February
was not confined to the legislative programme.
He made a roving analysis of the sitation
all over the world. Therefore, 1 think it is
correct for the newly elected Government to
tell the people on the opening day, through
the Governor, who is their north-piece, as
to how they feel about the past situation and
how they want to tackle the coming situa-
tion.

The practice that is followed is, first the
address is okayed by the Cabinet. Then the
Governor is given an advance copy so that
he may come prepared to read it fluently.

Without casting any aspersion on any-
body, 1 may say, we always put superannuat-
ed people in those posts, who do not have
proper eye-sight, etc. to read it properly.
Therefore, an advance copy is sent to the
Governor to cnable him to read it clearly.
Nothing more, nothing less.

A justification has been put forward in
Mr. Chavan’s statement than when the
Governor received the advance copy, he
objected to those two paragraphs and also
wrote to the Chief Minister about it. When
the Chief Minister objected to the Goveruor
not reading those paragraphs, the Governor
over-ruled it and did not read those para-
graphs. If the Governor earlier wrote to
the Chief Minister and the Chief Minister
did not agree, it was the bounden duty of
the Governor to read those paragraphs. It
is not within the authority of the Governor
to change the address or omit portions of
it. Is it the defence of the Central Govern-
ment that the Governor has a consti-
tutional authority to do so ? Here we see
the spectacle of the Home Minister saying
that the Central Government are not the
advisers of the Governors. This is evading
the issue, as if the Governors function in
the air.

I had earlier put this question and I will
put it again : Is it not a fact that the advis-
ability, legality or constitutionality of omit-
ting certain portions of the address was
examined by the. Government of. India and

it was communicated to the Governor by the
Law Minuistry or any other Ministry ? Was
it not publicised in the press that Governor
has the constitutional right to omit those
paragraphs ?  Therefore, the responsibility
is that of the Government of India. We are
in a very anomalous position. The Home
Minister says, we do not advise the Governor.
The Governor functions independently ; he
is not responsible to the Legislative Assembly
or to the Central Government or to Parlia-
ment ; Parliament can do nothing about
him ; he only functions through the Presi-
dent and he is the agent of the President in

the State ! This is a misnomer: Mr. Chavan
has said in his statement :
“Mr. Dharma Vira, the present

Governor of West Bengal has requested
the Prime Minister toward the end of
October, 1968, for a change on personal
grounds.”

Mr. Dharma Vira has aot written to the
President. He is at the mercy of the Prime
Minister, the Council of Ministers and the
Home Minister. You are creating an irres-
ponsible authority to sit between the people
and the executive. It is a dangerous thing.
You have actually misused, abused, the
authority of Governor in a manner that
people are losing faith in the democratic
apparatus. I do not know why Dada is very
much disturbed. 1 do not think anybody is
going to appoint him as Governor.

SHRI J. B. KRIPALANI (Guna) : Why
is he uttering my name when I have not told
him anything ?

SHRI SURENDRANATH DWIVEDY :
We have in this country certain established
practices and conventions, which are as good
as law. Can a Governor say, “I cannot
criticise the Central Government” ? We
have been debating the question of wealth
tax on agricultural property and there is a
controversy going on in the country. Some
State Governments are opposed to it. Next
time, when the Governor opens the Assembly
session, if any State Government says, “This
is an encroachment on the rights of the States,
we are prevented from functioning in a free
manner” and if the State Government wants
to criticise the Central Government, can the
Governor in  an arbitrary manner say,
“Nothing doing. I am an agent of Mr.-
Chavan and I will not do anything which
will offend my master, Mr. Chavan”? If



278

Governor's Add ess .

[Shri Surendranath Dwivedy]

that happens, threre will bo an end to demo-
cracy and 1 will not be saepsised if the

demand for the abolition of Governors
mounts up. It is a very dangesous
situation.

If it is mandatory, as I pointed out it is
s it mentioned anmy where in the Consti-
tution that the Governor has discretion to
omit those two paragraphs ?

About these paragraphs I will mention a
little later. Let us take the question of
discretion.  Discretion is given to the
Governor under article 163 (2) where it is said
that the Governor has some -discretionary
powers. There it is said :

“If any question arises whether any
matter is or is not a matter as respects
which the Governor is by or under the
Constitution required to act in his dis-
cretion, the decision of the Governor in
his discretion shall be final, and the
validity of anything done by the Governor
shall not be called in question on the
ground that he ought or ought not to
have acted in his discretion.”

That cannot be questioned in the court.
That does not mean a Governor’s unconstitu-
tional act cannot be commented upon by others.
What we are prohibited from doing under
the rules is that we cannot have any personal
criticism of Governors or the President be-
cause we have to give them due respect. The
Constitution cledrly lays down that the scope
of this word “discretion” is very much
limited. Shri Durga Das Basu, who is now
a Judge in the Calcutta High Court, says
that thete is no other matter in respect of
which a Governor is required by or under
the Constitution to act in his discretion
except under article 163 (2). That article
should also be read accordingly unless a
particular article expressly so provides. “His
discretion” cannot be inferred by impli-
cation. Excepting in the question of Assam
the Constitution does not give any power of
discretion whatsoever for the Governor to
act as he likes and he has always to act on
the advise of his Council of Ministers. This
has been further made clear by authorities like
Shri Seervai and even Dr. Ambedkar him-
self. Whe.. this particular clause was being
discussed in the Constituent Assembly @
question was asked by my collesgue-—1 am
sotry he is not here in this Parlinment——Shri
Kamath. He askey, if in any particular case
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the President does not act upon the advice
of his misristers will that be tantamounmt to
a violation of the Coustitution amd wilt he
be liablke 10 impeachment and to that Dr.
Ambedkar replied :  “There is not the
slightest doubt about it.”” The case of tie
President, except for minor differencs, is
mu-aris murandis that of the Governor. Shri
Seervai also commenting on this very matter
said “The provisions of the Constitution
which expressly require the Governor to
exercise his powers in discretion are strictly
defined.” That being so there is mo plea
whatsoever to advance at this stage that the
Governor had the discretionary power to
omit certain portions of the Address. He is
bound, as the President is, to read or act
as his Council of Ministers advise him. He
cannot get out of this fact. It is an obli-
gation on his part. If he does anything other
than that he goes beyond his powers and he
forefeits the moral authority to continue as
Governor.

When 1 say this, Sir, I think by invok-
ing tHis power and requesting the Governor
to act in a particular manner by abusing and
mis-using the office of the Governor actually
you have landed this Constitution to come
toa mockery. We warned you not only
today but before the 21st November, 1968.
The Governor dismissed the West Bengal
Government and here we had a discussion
on 15th November, some five or six days
prior to that, and my able colleague, Shri
Nath Pai, had the honour to move a reso-
lution, o n behalf of the entire Opposition by
agresment.  If these people had heeded to
the warning of the Opposition then probably
this would rot have occurred. They know
fully well that the U.F. Government had
included these paragraphs in the Governor's
Address. But they were not worried. If
they really had the interest of the nation,
the interest of democracy and interest of
the Constitution they should have taken
note of our warnings and recalled the
Governor from that post and thus avoided
creating a situation like this.

But he did not do anything like that. He
stood on false prestige. They wanted him to
be recalled. But the Home Minister de-
clared to the country “no, no ; we are not
acting on their request ; but he has requested
in Qctober last and we afe acting on that”’,
1s any. fool going to.belicve this story ? '
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If they wamted to awoid any .oonsti-
. tational oriticism it was meet and proper for
them %o have cecalled the Governor the day
the clections were over or when there were
sufficient indications from the UF Govera-
ment of their attitude towords the Goveraor,
and their intemtion to introduce in the
Goverpor's speech paragraphs which will aot
be palatable to the Governor or the Central
Government. But they did not do anything
like that. Because of that I say there is a
strain on Centre-State relations and the
federad structure is really on test teday. 1
warn the Government that because they have
Jost all hopes of getting a majority in 1972
they are actiag in a way which will dig the
grave for the future of democracy and con-
stitutional government in this costry.

Then 1 come to the question of censure,
whether the Governor would have con-
demned himself by reading out these para-
graphs. 1 admit that no self-rzspecting
person would ever doit. Iflam putin
that position, T would immediately resign.

AN HON. MEMBER : He had no self-
respect.

SHRI SURENDRANATH DWIVEDY :
1 would not ask any self-respecting person
to do it. But to say it was a criticism of
Shri Dharma Vira is not correct. Was there
any mention of Shri Dharma Vira in the
entire paragraph ? No, not at all. What is
it that he has omitted ? Tt was really a
comment on the manner in which the Governor
functioned. There is no question of any
personal criticism or personal censure. T am
going to read the relevant sentence :

“You arc all aware of the peremptory
and unconstitutional manner in which the
popularly clected United Front Govern-
fwat was thrown out on November 21,
1967, without .the sanction of the august
body.”

Can a Governor ebject 40 -this passage ?
I shafl read another passage :

“The mid-term clections have again
brought into focuss the undisputed
political maturity of our peopte.”

The Governor objects to that !

“They have proved canclusively that
the democratic will of the people excrci-
sed unfettered must be recognised as the
supreme mandate for all government
adwiinistration in his country.”

)
omitted. T do not
to do that.

AN HON. MEMBER : Shri Chavan.

SHRI SURENDRANATH DWIVEDY :
It isa strange logic. As { have already
pointed aut, if there was any personal criti-
cism, I for ome would never agree that a self-
respecting person should be allowed to do
this. Ewen at that stage e could have taken
the plea that these peaple thad the audacity
not to change him ia spite of his request, that
he had been asked o .commit a very disgrace-
ful act and he <couwld have asked somebody
clse to read it saying “I cannot do it”. In
that way he could have avoided that situation,
But that was also not done.

Then, the Governor himself has made a
st which a very strange logic.
1 still hold that # is contempt of the Constitu-
tion for the Governor, who is above party
and who canot eater into political controver-
sies, t0 come owt puhblicly by issuing state
ments, defending what he had done within the
precincts of the legislature. But, as 1 have
said in the beginning, it is nothing strange
on the part of a Governor who has always
acted to satisfy the political desires of the
Geatral Government. Then he says how can
he be criticised or how can it be said that he
has acted in am unconstitutional manner
when the judicial autbority in West Bengal
has pronounced a judgment that the formation
of the minarity puppet government under
Dr. P. C. Ghosh was constitutional. 1 do not
think this analogy is correct. After all, I
sdo not think that the Governor has any
authority. There is judiciary under the
President. We do not recognise Governors
to discharge the functions of the judiciary.
1f that ‘becomes so, then there will be end of
everything. dere, it is not a question of
commenting on the judical decision. Itis a
-question of commenting on a fact which
may be applicable to .others. Even judicial
deoisions we discuss in Parliament in ordor
to find out remedies if an action, we think,
is mot proper and we may amend the
Constitution. 80, it was within the rights
«of the State Government to point out that.
What has been said either in a judicial court
-or by anether .authority is not applicable to
us. We have the pewer to change it. These
three criticisms, 1 think, have no validity at
ail. M s comatitutionally untenable. It is
really political. 1t is fraught with great
.damgers.

Even this he has
know who advised him
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Morally.

SHRI SURENDRANATH DWIVEDY :
They have never functioned morally. There
is no question of morality. What I say is,
what was stated in these two paragraphs was
not constitutional matters, was not illegal
matters, but was political matters where
there was some difference of opinion. It
was known that the political party or the
parties which formed the Government in
West Bengal was not in agreement with the
policies of the Central Government which is
the appointing authority of the Governor.
The Governor has to bow and is bound
down by the advice of the Council of
Ministers.

I will not dilate more on these points.
1 conclude by saying that these actions have
really highlighted, pinpointed, the several
issues before us. Let us give them a very
cool consideration. Let us not be swayed
away by emotions, 1 have only quoted
Constitution to justify what 1 have to say.
1 have not gone beyond that. You know—
this is not secret—I have no love for the
U. F. Government in West Bengal. I am
out of it. 1 was the person in this House
who had condemned some of their actions
when they were in the Government in the
past. Let not anybody say that I am
defending the U. F. Government. 1 am not
in that category. My criticism is mainly
because I sincerely feel that such actions
will lead to throttling of democeacy in this
country. That is why I have brought these
issues before the House. Let us apply our
mind to three things which are very impor-
tant, that is, the office of the Governor, what
sort of office it should be, what sort of person
should be appointed and the manner of his
appointment. It is not provided in the
Constitution. It is done without the con-
sultation of the State Governments concerned.
Let us discuss these things. Would you give
him the authority to flout the State Govern-
ment as he likes ? The office of the Governor,
the manner of his appointment, his powers,
his relation with the Council of Ministers
and his relation with the Union Govern-
ment have not been defined anywhere in the
Constitution. These issues have come before
the country and further strains may have to
be encountered within a very short time
because, as you know, there is already a
problem which has been posed by Mr.
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Namboodripad and, I think, it has been
repeated by Mr. Jyoti Basu or Mr,
Sundaraya in a public meeting yesterday in
West Bengal. They have questioned the right
of the Central Government to recruit all-India
officials who would be sent to the States and
the States would not have any right whatso-
ever in the appointment of such officers. So,
when all these questions come up, the
Governor, who holds a very key position in
the entire mechanism becomes important. It
is right and proper that we also discuss and
decide about his powers, about his relation-
ship with the Council of Ministers, about
his relationship with the Centre, whether he
will be the office-boy of the Home Minister
or, actually, he will be really responsible to
the President.

Therefore, what I feel is that, if at all
we are interested in preserving the dignity, the
impartiality and the position that is assigned
to the Governor in the Constitution, let us
establish, by convention or by amending
the rules or whatever it so, such a procedure
which will make the Governor function as a
bridge between the people and the executive;
let him not be a barrier between them who
will throttle even the legislative powers which
are the only mouthpiece of the people.
Therefore, this becomes necessary. 1 think,
the time has come when we should all agree
to this. (Inrerruption When there is no
legislative Assembly or anything of that kind,
the Governor may, in his judgment, commit
an act which might create difficulties as has
been done now. Therefore, it is all the more
necessary—since you also agree that a
Governor should not be a party-man—that
the appointment of Governor should be
ratified by Parliament. Whenever you appoiut
a Governor, you are consulting everybody,
but let that appointment of Governor be
ratified by Parliament as has been suggested
by the A. R. C. that, in the case of appoint-
ment of Lokpal, the Leaders of the Opposi-
tion should also be consulted. I suggest this
because we want to bestow that authority,
those powers, on a person whose impartiality
cannot be questioned. This is what is needed
in this case. Therefore, I would suggest
that Government accept the Bill introduced
in this House by my Colleague Shri Nath
Pai, that, whenever appointment of a Gover-
nor is made, it should be ratified by
Parliament.

1 have done. In the end, my appeal will
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be to the country, to the people and to
Parliament ; let us all discuss this very
seriously. For twenty years we have
not applied our minds to this; we have
rigidly followed something which does not
really relate to the prevailing situation in the
country. Let us apply our minds seriously
and let us do something which will enlarge
the scope of the rights of the people provided
in the Constitution and will not diminish
them.

MR. SPEAKER Before 1 call the
next speaker, I would like to inform the
House that this is a three-hour debate.
Naturally each party is given some time. 50
per cent of the time is given to the Congress
Party ; they may put some speakers; they
may take ten minutes each; if they exceed
the time, natuarally the last speakers will
suffer.  On the Opposition side, the opener
takes a little more time ; that has been the
convention, about 20 to 25 minutes, and
since this is a three-hour debate, a little more
time has been taken. The time for the
other parties is : Swatantra 14 to 15 minutes;
Jan Sangh 11 minutes ; DMK 9 minutes;
Communist 8 minutes ; Communist (Marxist)
7 minutes ; SSP 6 minutes and unattached
21 minutes unless I get too many names...
/Inverruption) 1 can extend the time for the
debate by half an hour or 40 minutes. That

“is all. If you want tosit upto 12 O’ Clock,
if you have the capacity, I do not mind, I
will put somebody here.

Motion Moved :

“That the statement made by the
Ministry Home Affairs on the 6th March,
1969 regarding the address by the Gover-
nor of West Bengal to both Houses of the
States Legislature assembled together on
the 6th March, 1969, be taken into
consideration.”

There are some substitute motions.
they moving ?...

Are

SHRI H. N. MUKERIJEE (Calcutta
North-East) : 1 beg to move :

That for the original motion, the follow-
"ing be substituted, namely :—

“This House, having considered the
statement made by the Minister of
Home Affairs on the 6th March, 1969
regarding the Addess by the Governor of
West Bengal to both Houses of the State

Legislature assembled together on the
6th March, 1969, recommends that the
President be pleased to remove Shri
DharmaVira,forthwith from the office of
Governor of West Bengal.” (0)]

SHRI TENNETI VISWANATHAM
(Visakhapatnam) : 1 beg to move :

That for the original motion, th follow-
ing be substituted, namely :—

“This House, having considered the
statement made by the Minister of Home
Affairs on the 6th March, 1969 regarding
the Address by the Governor of West
Bengal to both Houses of the State
Legislature assembled together on the
6th March, 1969, is of the opinion that
the action of the West Bengal Governor
in skipping over parts of the Address to
the Assembly and Council Members
made on the 6th March is against the
spirit and letter of the Constitution and
disapproves of such action on the part
of a Governor.” (2)

SHRI RABI RAY (Puri) :
move :—

That for the original motion, the follow-
ing be substituted, namely :—

“This House, having considered the
statement made by the Minister of Home
Aflairs on the 6th March, 1969 regarding
the Address by the Governor of West
Bengal to both Houses of the State
Legislature assembled together on the
6th March, 1969, disapproves the action
of the West Bengal Governor in not
acting strictly as Constitutional Head
in asmuch as he refused to read the text
of the mandatory Address as drafted by
by the Cabinet of West Bengal and raised
a needless constitutional controversy with
frightful implications for the already
strained Centre-State relations and the
future of democracy in this country.” (3)

1 beg to

SHRI GEORGE FERNANDES (Bombay
South) : 1 beg to move :

That for the original motion, the follow-
ing be substituted, namely :—

“This House, having considered the
statement made by the Minister of Home
Affairs on the 6th March, 1969 regarding
the Address by the Governor of West
Bengal to both Houses of the State
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Legislature assembled together on the 6th
March, 1969, condemns the action of the
West Bengal Governor, Shri Dharma
Vira, in omitting from his speech two
paragraphs, thereby committing a grave
constitutional breach and over-stepping
his authority and discretionary powers,
and creating ugly scenes in the West
Bengal Legislative Assembly, and further
straining the Centre-State relations in
the oountry thereby posing a serious
threat to the functioning of the the
democratic system in the conntry.” (4)

SHR1 SURENDRANATH DWIVEDY :
These should be circulated immediately.

MR. SPEAKER :
been circulated. Mr.

They have alrcady
Hanumanthaiya.

SHRI HANUMANTHAIYA (Bangalore):
The Leader of the PSP has made a very passio-
nate appeal that this problem deserves study. 1
wholeheartedly agree with him that every
political and Constitutional problem that
arises in this country has to be studied with
care, with calmness and objectively.

Into a problem like the one we are facing,
there is no use importing a partisan spirit
and working ourselves up in a way that
would see nothing good in the other point

of view. At any rate, 1 am not going to
take that stand.
1 am speaking today merely as a

student of administration. Shri Dwivedy
made an appeal for study. Government has,
in fact, I should say, the President has entrus-
ted the Administrative Reforms Commission
with a study of this subject. The terms of
reference include Center-State relationship
as well as the State-level administration.
Therefore, the Commission is duty-bound to
‘make recommendations on the subject. I
am looking forward to this debate for
SHRI NATH PAJ (Rajapur): Is he
speaking as Chairman of the ARC ?

SHRI HANUMANTHAYIA : . so that
party spokesmen who speak may suggest
evolution of some convention, some new
idieas which, according to them, may make
this Constitution work somoothly.
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The Commission has appointed a study
team ..

SHRI HEM BARUA : This is extraor-

dinary. Is he speaking as Chairman of the
ARC ?
SHRI HANUMANTHAIYA : As a

student of administration.

SHRI NATH PAI: We would like to
hear him. But will he clarify one point ?

SHRI HANUMANTHAIYA
yield.

: 1do not

SHRI NATH PAI: He is claiming to
speak as Chairman of the ARC. He says he
is looking forword to guidance from us.

SHRI HANUMANTHAYA : 1 have not
yielded.

SHRI NATH PAI: I seek protection.

MR. SPAEKER : He has understood
it. 1 am sure he will speak knowing that is
Chairman of ARC. Let us leave it to
him.

SHRI NATH PAI : I had always persuaded
myself to believe that the chairmanship of
the ARC is a quisi-judicial office, which does
not belong {0 any party or anybody. That
we have a distinguished man like him as
Chaiman is all to the good. But I submit
he cannot participate in this debate. I
submit in all humility that as Chairman of
ARC, he should forget what recommendations
they are going to make, because we have not
invited the Chairman here. He may speak
as a distinguished Congress member in which
capacity he has every right to speak. Then
we will hear him. But he should not
confuse the two -offices.

MR. SPEAKER : After all, he is an hon.
member. There are so many committees and
commissions appoimted by ‘Government. who
is chairman of which committee or commis-
sion is not the concern of the House or the
Chair. I call upon him as a Member of the
Lok Sabha to speak.
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Why should he recall his chairmanship here ?
Let him speak as an MP.

SHRI HANUMANTHAIYA : We had
appointed a non-Congressmen and an emi-
nent jurist as chairman of a study team on
the subject of Centre-State relationship.
For the purpose of concentrating attention
on the problem, I will only read one sen-
tence from their report ..

SHRI HEM BARUA : They have not

submitted their report to Government. They
will be embarrassed.
SHRI HANUMANTHAIYA : This is

their prefatory observation :

“The office of the Governor is not
meant to be an ornamental sinecure, the
holder of this office is not required to be
an inert cypher and his character,
calibre and experience must be of an
order that enables him to discharge with
skill and detachment his dual responsi-
bility towards the Centre and towards
the State executive of which he is the
constitutional head.”

Shri Dwivedy was making the point that
the Governor had no alternative except to do
whatever he was advised. That is the cor-
rect position in a way. Supposc this argu-
ment was carried to the extreme, a situation
would arise where the principle itself would
be in jeopardy. I will give him an example,
let him answer. Suppose some Chief
Minister takes it into his head and incor-
porates a sentence, ‘I have resigned my
Governorship™, is he to read that also ?

SHRI UMANATH (Pudukkottai) : The
Chief Minister is much more responsible
than the Governor. Chief Ministers are elected
by the public, they are more responsible than
Mr. Hanumanthaiyah himself.

SHRI S. KANDAPPAN (Mettur) : A
Chief Minister will not stoop to such a low
level.

SHRI HANUMANTHAIYA : What
really happened is not 2 constitutional crisis,
but a crisis in the matter of courtesies. There
are same people here who have been Chief
Ministers, including you. In all these twenty
years never was there a question of the
kind we are facing today. If you wanted to
have a Governor or have him transferred,

all that you had 0 do was to approach the
Prime Minister or the Home Minister as the
case may be and put forward the point of
view privately. I do not think there has been
any instance where the Government of India
has declined to agree to the course a Chiel
Minister purposes to take. But here was a
case where the Ministry makes a public
issue of it at a public meeting.

It uses challenges and brings the Governor
into public controversy. I want all people
who believe in democratic procedure to
examine dispassionately whether it is the
Governor himself who arrived at the public
meeting to raised controversy, or whether it
was the other set of people. Therefore, when
Governors are brought into the area of
controversy, we must in all seriousness see
who is responsible for it. The U. F.
Ministry, which has every right to carry on
the administration, after assuming office or
even before that, could have come and met
the Home Minister and the Prime Minister
for five minutes talk, and this could have
been resolved.

SHRI UMANATH : Why ?
SHRI NAMBIAR : On bended knees ?

SHRI UMANATH : He is thinking that
the U. F. Government is like the Governor.

MR. SPEAKER : You can reply to
his criticism in you reply, you will have a
chance.

SHRI HANUMANTHAIYA : 1 would
ask my learned friends ; if the U. F. Chief
Minister or Deputy Chief Minister was not
particular about the point, then why did
they do it subsequently and discuss the
matter.

SHRI UMANATH : Not on that paint,
that was to demand more money.

MR. SPEAKER : We do not know what
they discussed. Why do you want to create
a controversy ? We are not expected to
know.

SHRI HANUMANTHAIYA : I want
especially my friends of the P.S. P. to
ponder over this question. The leader of the
P. S. P., Shri Dwivedy said this Govetnop
had no self-respect,
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SHRI SURENDRANATH DWIVEDY :
T have not said that, you have misunderstood.
1 said no self-respecting person would con-
demn himself if it is criticism of his person
that the Government advised him to do, but
it was the manner in which he functioned.

SHRI HANUMANTHALIYA : The manner
in which he was functioning, the way in
which he was going about things, did these
arise only on the day he was reading the
Address ?

We read in the newspapers that the
United Front leaders were attacking the
Governor personally all the time. If they
were very particular that this person was very
bad and took objection on the floor of the
House for his deletion of some paras in
reading the speech and showed their dis-
approval by not getting up to show respect,
why did they weekly and respectfully take
the oath of office from the same Governor ?
When we take an office, it looks as though
we give respect and assume respectability.
Subsequently, if we do uot agree, we do not
give the same respect. This is only by way
of argument. Let them re-think over this
matter. It is not as though they are entirely
in the right and that every point made by
the UF leaders will pass muster. 1 want
them to read this report .. ... (Interruptions )
If they consider it as a constitutional issue,
they may deal with it in that manner. Other-
wise, if they want to make every issuc a
political issue and fight the Centre on that,
1 assure them that an over whelming majority
of the people are with the Centre and not
with them. It had been proved any number
of times. Even in the mid-term elections if
you analyse votes, it is not as though all the
people of India have supported anyone parti-
cular party in West Bengal with a clear
mandate. Therefore, I do not want to ans-
wer them. It is because they are provoking
me, I say these things.

SHRI UMANATH : The Ex-Chief
Minister of Pondicherry has now been de-
feated ; still he goes on saying that the
majority is with him.

SHRI A. K. SEN (Calcutta North-west) ¢
We heard Mr. Dwivedy patiently ; why not
they hear Mr. Hanumanthaiya patiently ?

MR. SPEAKER : 1 think we should
follow some procedure. If things go on like
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this, we cannot proceed even ten minutes
further. If Mr. Nambiar and Umanath get up
after every sentence and say something, they
provoke this side and if Members from this
side begin to do the same thing, God alone
knows how I could control. At least on this
side, there are only two or three. Therefore,
everybody must have his say. Not that every-
body should agree with what is said. Mr.
Dwivedy was heard with attention and res-
pect. I request hon. Members to give a
patient hearing and later on reply when they
get their chance to speak. Otherwise, there
will be this kind of disorder which will not
help anybody.

SHRI HANUMANTHAIYA : The
Governor did not read certain paragraphs
which criticised his own action. Was he
right in doing so ? I do not want to take
a personal view. This very matter went to
the High Court.

The High Court decided that what the
Governor had done was right. And is such a
verdict of a court to be controverted by the
Head of the State through a formal and
official speech ? Could it be ever thought of ?
Now, I will ask my friends of the SSP. The
other day Shri Madhu Limaye made a great
point that there was a Supreme Court re-
mark against a particular individual in Bihar,
an MLA, and he was made a Minister. [
agree with him personally. But I would ask
them to consider every judicial pronounce-
ment with the same respect. There is a judi-
cial pronouncement of the Calcutta High
Court that the decision of the Speaker of
the West Bengal Assembly was not correct.
And that very sentence is sought to be
incuded in that speech for being read by the
Governor. Are my friends paying the same
consideration and respect to the judicial
pronouncement of the Calcutta High Court
as they want to do in the case of the Raja
of Ramgarh ?

The House is the forum which lays down
laws for the whole of this land. There must
be a certain amount of impartiality and ob-
jectivity in whatever we say and whatever
we do. Whenever we quote the Supreme
Court judgment, it must not be that we quote
it whenever it suits us and we forget it or
controvert it when it does not suit us ; that
is not the true function of this House. The
U. F. Ministry purposely wants to justify the
action of the $peaker which has been held
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incorrect by the High Court. .On which side
lies justice and equity, I want you to
consider.

Even today, it is better, as Shri Surendra-
nath Dwivedy has appealed, thdt we all put
our shoulders to the effort of reconeiling
wherever there is a difference than of aggta-
vating it. Merely to fight the Central Govern-
ment on all the issues is not the correct way
either of running a democracy or a State
Government. As he promised, if he comes
to power in 1972 in this House, he must very
well take care even from now or to lay good
precedents and not to go on shouting down
Minister, Members of the Congres party and
others. It is only then they will be able to
run their ministry better. But precedents
have already been laid in this House. We
have to bow to them.

SHRI NAMBIAR : That is, to come to
power we have to do it.

SHRI HANUMANTHAIYA : My only
anxiety is, much as I would like them to
come to power, they are barring themselves
the privilege by these demonstrations, inter-
ruptions, and all kinds of attitude that do
not please any sober people. It may be for
the time being in somc place or the other
they may succeed, but in the end they will
see that people will totally disapprove the
ways that they have adopted.

17.00 hrs.

1 want to make only one more point.
The Governor, or any Governor for that
matter, cannot be easily posted or reposted
or transferred as my friends want to. Let us
impagine a situation tomorrow : West Bengal
has a Governar of its own liking ; if the
Government of India wants to transfer that
Governor now, would they react ?

Then, supposing the Governor goes on
doing things which are unconstitutional, it is
not as if this House will keep quict. The
Goverrior has a responsibility of his own
under the Constitution. It may be that he
take advice from the Home Minister and
from Chief Minister. He has to weigh both
and take a decision. The Constitution, to
which we have all sworn, ‘entrusts the
Govetnor not only with the task of running
the udmmistmlon -ccordmg to the “law but
also the task of protecting the Constitutios.
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When attempts are made to see that the
Constitution itself is distorted, that the
Constitution itself is given the go-by, it is
his duty. to see that such attempts are pre-
veated. I want the hon. Members to see.that
the controversies that have taken place are
merely those relating to tact and courtesy
and not to any constitutional improprieties.

SHRI TENNETI VISWANATHAM
(Visakhapatnam) : As stated by Shri Hanu-
manthaiya, I also say that all party affilia-
tions must be forgotten in discussing this
particular question. The only question is
whether the Governor acted correctly in
skipping over certain paragraphs while read-
ing the address. Sir, you are aware having
been a Minister here and Chief Minister in a
State, of the practice in this behalf. The
practice has all along been for the Cabinet
to write out the address and leaving to the
Governor one or two sentences as a matter of
courtesy, say, some words of thanks or
appreciation. Nothing else is written by him.
Sir, you know it very well.

Now, Shri Hanumanthaiya wanted to
take the very extreme position of ridiculous-
ness and say, supposing the Cabinet writes in
the Address “I resign”, do you expect the
Governor to read it ?  Well, in this country
so far no Cabinet has gone to the level of
that madness.

SHRI KAMALNAYAN BAJAJ
(Wardha) : Can any Cabinet compel a
Governor to condemn himself ?

SHRI TENNETI VISWANATHAM :
I would plead with my hon. friends to have
a little more patience. 1 will come to that.

All that bas happened is. that the West
Bengal Cabinet has prepared a certain
address from which he omitted certain por-
tions while reading it. I suppose what
offended him from the omitted portion is the
sentence :

“You arc all aware of the peremp-
tory and unconstitutional manner in
which the popularly elected United
Front Government was thrown out on
November 21, 1967, without the sanction
of the august body, and the unseemly
haste with which a minority government
of defectors was installed in power..."”

AN HON. MEMBER : Read further op,
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SHRI TENNETI VISWANATHAM :
I have read a particular sentence with a
particular purpose

AN HON. MEMBER : Out of con-
text.

SHRI TENNETI VISWANATHHM :
It is not a secret document from which 1
have read. 1 have read that sentence with a
particular purpose. The Governor, before
taking office, takes an oath in which he
says :

“I . to the best of my ability preserve,
protect and defend the Constitution and
the law and that I will devote myself to
the service and well-being of the people
(of the State).””

How is the omission of this particular
paragraph defending the Constitution ? How
was he applying himself ‘‘to rthe service
and well-being of the people” ? What I

say is this. What he has dome is not
in  pursuance of the Constitution. He
had certain  constitutional obligations.

He has the duty to defend the Consti-
tution. Does that paragraph offend the
Constitution ?- Now, I will devote myself to
the service and well-being of the people.

Does that paragraph offend his obligation |

to preserve or defend the rights of the
people or their well-being ?  Therefore,
unconstitutionally speaking, what he has
done is totally unconstitutional. Mr. Haou-
manthaiaya said, it is a matter of mutual
courtesies. The courtesies are all right. They
have been all right for 20 years.
are changing and the courtesies now must
be more well-defined. It is true in article 163,
the word ‘Governor in his discretion’ have
been used. But I do not know why that
particular phrase has been put in article 163.
In the 1935 Act, there were several sections
in which it was said, the Governor could act
in his individual discretion or judgment. But
in this Constitution, there is no other article
in which the Governor is asked to act
according to his discretion. This phrase has
somghow been left there in article 163. If
you take the spirit of the Constitution, read-
ing it as a whole, you can see that there is
nothing that is left to his discretion. Sir, as
you know, you yourself were the Chief
Minister twice or thrice ..

But things .
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MR. SPEAKER : Very embarrassing !

SHRI TENNETI VISWANATHAM :
You know even an I. C. S. officer who was
a more diehard Governor, Mr. Trivedi, also
did not allow himself to transgress a single
word of what the Cabinct had said. You
tried to go against his wishes saying that all
the prisoners in jail were - let off on the for-
mation of the Andhra State. He was totally
against it. But when it was put in there,
he simply read it. Then, he was against the
cancellation of land tax upto a particular
point. But he read it. Of course, the
Government changed and the other Govern-
ment did not want it, and he again read the
opposite. (Jarer uption.) Therefore, whether
it is to his liking or not, so long as what is
written there is within the spirit and terms
of the Constitution, so long as it does not
offend the Constitution, it is his duty to read
it because his oath of office says so.

Here is a Sigku written saying is Dhgrma
Chakra Pravardhanayq. One must see what
is dharma, what is Constitutional and what
is a apainst the Constitution. If any consti-
tutional pundit comes and says that these
two paragraphs offend the Constitution, I will
bow to him. The fact is that itis nota
question of Constitution. It is a question of
party warfare. What one Government did
was not liked and that Government had to
be toppled, another Government had to be
brought in and the Central Government had
its own role to play. Any sentence which
made a reflection, not on the Constitution,
not on the Governor, but on the Central
Government’s activities offends them. It
pricks them. That is why I say that party
affiliations should be forgotton for a time.
We have to view it in the cold logic of the
Constitution. We have to understand what
the Governor’s duties are. Today, if this
Governor is allowed to skip over two para-
graphs, tomorrow he will skip over two other
paragraphs. An important policy may be laid
down. For instance, the Centre is for pro-
hibition—often they say so. Supposing the
local Government says, ‘No prohibition’,
does it mean that he will skip over the para-
graph which offends the views of the Central
Government ? Surely, he cannot do it. There
fore, the Governor has got certain well-de-
fined functions. They have been functioning
for 20 years. This kind of thing. ngver-hap-

SHRI NATH PAI : Very distinguished. pened.  Now, he might say, no Cabinet evgr
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wrote such a sentence. But, I say, no
Governor has acted like this so far. (/nter-
ruption). Sir, in the long course of my pub-
lic life, I have learnt one lesson, namely, to
listen patiently will make a man wiser.

Therefore, 1 suggest to my friends to
listen to me and to tear off my arguments
after I sit. Without following the trend of
thought, if they go on interrupting me, they
will not be any the better for it.

What I was saying was this. The Ad-
dress did not contain anything unconstitution-
al. Criticism of the Central Government is
not unconstitutional, as has already been
pointed out. It did not offend the Constitu-
tion. The Governor was obliged only to
defend the Constitution, to preserve the
rights and to work for the well being of the
people. The skipped paragraphs do not con-
tain anything which go against the oath taken
by the Governor. Taking his own personal
prejudices into consideration, he skipped over
those paragraphs. When the Chief Minister
of the State drew his attention to that, even
then he could have recovered his balance ; he
could have said, ‘All right ; 1 will certainly
read.” But, instead of that, taking advantage
of the position that he occupied there as
Chairman of the Joint Session, he simply
overruled him. In doing that, he has violat-
ed the oath of office that he has taken. If
Governors go on violating their functions,
the law and the Constitution in this manner,
Parliament cannot sit quiet. It is nota
question of one Mr. Dharma Vira ; the same
thing may happen tomorrow with another
Governor. If Governors go on skipping over
paragraphs which they do not like, no State
Government can function. If a similar thing
happens tomorrow at the Centre, 1 would ask
the Ministers here to consider what would be
the position. Therefore, in this case, Parlia-
ment has every right to disapprove of his act.
I plead with all the members that they should
consider this coolly, very dispassionately, and
give their disapproval to this conduct of the
Governor. The present Governor happens
to be of West Bengal. Tomorrow it may
happen with any other Governor, if we keep
quiet now. Therefore, it is our duty to ex-
press our disapproval.

SHRI A. K. SEN (Calcutta North-West):
I listened to my hon. friends, Shri Dwivedy
and Shri Prakasam...

AN HON. MEMBER : Prakasam ?

SHRI A. K. SEN: 1 am sorry. I
meant Shri Tenneti Viswanatham. I sincere-
ly apologise for this. Because he was long
associated with Mr. Prakasam, sub-conscious-
ly that name came .

SHRI NATH PAl: You should be a
little more regular in coming to the House.

SHRI A. K. SEN :
from Mr. Nath Pai.

While listening to the hon. members who
preceded me, 1 found one thing common,
namely, that under our Constitution the
Governor is a Constitutional authority.
Normally he must declare the policies of the
Government which is elected and responsible
to the Legislature. But what I fail to agree
about—and for that the hon. members will
please bear with me—is their insistence that
in discharging that Constitutional function, he
must flout the other provisions of the Consti-
tution.  The Constitution contains many
mandates and the mandate of following the
advice of the responsible Council of Ministers
is written down in the Constitution because
without following that, a responsible Gover-
nor cannot possibly fynction. But, at the
same time, he has to obey the Constitution’s
other directions. I can quote several of them,
before I quote the High Court authorities,
touching on this particular matter. I may
have the liberty to place these before the
House. The first one is article 261 which
reads thus :

“Full faith and credit shall be given
throughout the territory of India to
public acts, records and judicial proceed-
ings of the Union and of every State.”

In other words, when there is a public
act of the President here or of any other
legally constituted authority, until it is found
to be illigal by a competent court, full faith
and obedience must be accorded ; otherwise,
no legal government can function. Secondly
full faith and obedience must be accorded
and extended to all judicial pronouncements ;
otherwise, our Constitutional fabric will fall
as under  (Interruptin ).
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1 take my lessons
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MR. SPEAKER : Evidently my friend
did not hear somebody speaking. This was
brought in some other judgment. Mr. Kama-
khya Narain Singh was brought in by Mr.
Hanumanthaiya ..

Nt 7y faud: oftew T ax
wfan sxde 7 3 fzav § )

MR. SPEAKER : What about the other
judgments with which my friends do not agree?
About Bengal, he also pointed out. The
hon. Member can reply to it when he gets his
chance, but not shout in the middle. We
accept only those which are convenient to us
That is the trouble . (Inter-uption). Please
do not disturb like this. Perhaps you have
not understood what they are talking. Let
them finish. Later on, we shall see. There
is nothing to quarrel about. He is quoting
some judgment. The only thing is that we
do not accept that which is not in our favour.
If the hon. member wants to say something
he can say it when he gets the chance to
speak.

SHRI A. K. SEN: When Mr. Limaye
is released by the Supreme Court, he expects
the authorities who detained him to obey that
order. Iexcept the same because without
that obedience our Constitutional Government
will completely break up. Therefore, when
Mr. Limaye expects the Government which,
for the time being, illegally detained him, to
obey the pronouncement of the Supreme
Court, he must accord the same obedience
to other judgments of other High Courts
when it touches on a point different from
him. There is an English saying : ‘What
is sauce for the gander is sauce for the goose
also’. So, what is sauce for Mr. Limaye
must be sauce for the Governor or for any
citizen of this country. The Constitution
speaks the same language in times of war
or in peacc, in times of trouble and in times
of Constitutional normalities. Therefore, the
language of the Constitution has to be inter-
preted by the courts and not by us or by Mr.
Limaye or by the people in the streets. It is
the very foundation of our Constitution that
whenever a Constitutional controversy arises,
the last word has to be said by our courts.
1 remember—we were than quite divided on
the floor of the House—Mr. Nath Pai chal-
lenged the act of the Governor at that time
in November 1967 in dismissing the Ministry
headed by Mr. Ajoy Kumar Mukherjee. He
quoted some judgments, particularly one from
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the Supreme Court. Iam glad the quotes
Supreme Court judgements because that show
our common obedience to a common source
of law. The oath taken by the Governor,
as quoted by Shri Tenneti Viswanatham, ob-
liges him to observe the law, the law as de-
cleared by the courts and not by us. When
we were divided—you will recall that occasion
—Mr. Nath Pai stated that the Supreme
Court .judsment, the judgment of Shri Muker-
jee, laid down this rule that the Governor
must act on the advice of the Council of
Ministers, and we on this side argued that
in the matter of dismissal or appointment,
that can possibly be the rule, he must act and
act to his peril becausc if he chooses a
Government which has no confidence of the
Legislature, that Government will go.

If he dismisses a Government which is
again voted to power, he does so at his
peril.  But the question of taking the advice
of that very Government which is going to
be dismissed cannot possibly be a matter of
constitutional obligation. This is exactly
what is urged in the case on this very ques-
tion, namely, after the dismissal of the
Ministry of Shri Ajoy Mukerjee and the
appointment of the Miﬁistry.led by Dr. P. C.

Ghosh, the matter was taken to court. The
parties were represented there through
counsel, many of them very well known

counsel of Calcutta. Shri Ajoy Mukerjee
was represented by a member of the Rajya
Sabha who is an advocate, Shri A.P.
Chatterjee.  All the Ministers including
Shri Jyoti Basu, Shri Niranjan Sen and every-
one else who were made respondents in that
appeared through counsel and addressed the
court on the various points which were
debated on the floor of this House on that
occasion. The High Court, after hearing
all the parties and noting their arguments,
finally concluded in these words, which 1
propose to read because I do not want to
put them in my own words, lest I may do
less than justice to the judgment on which I
place so much reliance.

SHRI DHIRESWAR KALITA (Gauhati):
Is there no appeal pending against the judg-

ment ?
SHRI A. K. SEN : It is pending.
SHRI DHIRESWAR KALITA : Then ?

SHRI A. K. SEN: Until the appeal



27 Governar's Address PHALGUNA 19, 1890 (SAKA. 1o West Bengal l.gmlamrc 208
M

succeeds, this judgment is binding on every-
body.

MR. SPEAKER :
everybody.

That is known to

SHRI DHIRESWAR KALITA : Itis

sub Judice.

SHRI A. K. SEN : From that point of
view, it will be highly improper for any
Government to legislature to discuss the
merits of the matter.

MR. SPEAKER : Do not lose time.

SHRI A.K. SEN: This is how the
hon. Judge, after noting thc arguments,
discussed the question. It is reported in
Vol. 72, Calcutta Weekly Notes, page 328,
and the name of the casc was Mahabirprasad
Sharma V5. P. C. Ghosh and others. These
were the parties who were represented :
Shri S. K. Acharya, a member of the Upper
House in Bengal and belonging, 1 think, to
the Communist Party (Marxists) and another
advocate for Shri Jyoti Basu ; Shri A. P.
Chatterjec, Member Rajya Sabha, and mem-
ber of the Communist Party (Marxists) for
Shri Niranjan Sen Gupta, one of the Minis-
ters ; Shri Somnath Lahiri for Shri H. K.
Konar, Shri S. N. Gharo for Shri Sushil
Dara. This is how His Lordship put his
ultimate conclusion in the matter—page 345,
para 43 :

“Art. 164 (1) provides that the Ministers
shall hold office during the pleasure of
the Govemor. This exercise of the
pleasure of the Governor, however, has
not been fettered by any condition or
restriction. The  withdrawal of the
pleasure of the Governor is, in my view,
a matter entirely in the discretion of the
Governor. The provision in cl. 2 of art.
164 that the Ministers shall be collectively
responstble to the Legislative Assembly...
(Laughrer .

We should not laugh at a High Court
judgment (Inic-ruptions). This is what T was
going to say. The whole idea was to ridicule
this judgment of the High Court through the
mouth of the Governor, and the Governor
acted rightly in declining to be the mouth-
piece for condemnation of the High Court
Judgment. If the High Court judgment is to
be laughed at, it has to be laughed at some
other forum, not on the floor of this House,

because we all owe our respect o the
judiciary. .

This shows the respect that they have for
law which the Governor is pledged to uphold.
Let me read :

“The provision of clause 2 of article

164 that the Ministers shall be collectively
responsible to the legislative assembly of
the State does not in any manner fetter
or restrict the Governor’s power to with-
draw the pleasure during which the Minis-
ters hold office.  Collective Tespousibitity
contemplated by clause 2 of article 164
means that the Council of Ministers is
answerable to the legislative assembly of
the Statc. It follows that the majority
of the members of the legislative assembly
can at any time express its want of con-
fidence in the Council of Ministers, but
that is as far as the legislative assembly
can go. The Constitution has not con-
ferred any power on the Iegistative
assembly of the State to dismiss or
remove from office the Council of
Ministers. if the Council of Minis-
ters refuses to vacate the office of
Minister even after a motion of no confi-
dence has been passed against it, in the
legislative assembly of the State, it
will be then for the Governor to with~
draw the pleasure during which the
Council of Ministers hold office. The
powers to appoint the Chief Minister and
the Council of Ministers on the advioe
of the Chief Minister and the power to
remove the Ministers from office by
withdrawing the pleasure contemplated
by article 164 (1) have been conferred
upon the Governor of the State exclu-
sively.”

This was the point decided after the
debate. If it is to be disobeyed, it will only
be disobeyed after the Supreme Court has
pronounced its verdict on it, declaring it to
have been wrongly decided. So long as the
Supreme Court has not obliged the hon,
members on the other side by such a verdict,
it will be absolutely impertinent for a Gover-
nor to say on the floor of any on the floor

legislature thre he is not going
to be bound by this judgement and he will
declare it unconstitutional. ‘That will be not
only Routing his oath, but a complete con-
tempt of the court and judiciary to which 1
have no doubt nobody here would like the
Governor to be a party. (larerruptions).
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Hon. members were thrown out in Kerala,
but they have come to power again. 1 will
quote a very famous saying of Mr. Churchill.
When Mr. Churchil, after winning the great
war, sucha terrific war it was, was thrown
out of power ignominiously and the Labour
Party came in a majority which was unprece-
dented in history, it was a complete rout
for the Conservatives, he was asked “You
have won the great war, how is it you have been
defeated 7, Mr. Churchill replied “It is only
for this right that we fought.” The hon.
members ought to remember this. We
know how to take defeat, they do not ;
because we are still in a mojority they do not
want a decision on the floor of the House,

they want to go ontside and fight in the
streets. ([arerruptionyy. Therefore, this in
the essence of democracy that with the

interplay of defeats and victories at the
poll, not through the domination of one party
alone, that democracy functions. It will be
even from the point of view of propriety
completely inappropriate for a subsequent
government to come and say, instead of
declaring its policy for the future, that its
predecessors are black guards. Supposing
tomorrow some other party forms the govern-
ment, 1 shall welcome that day because that
will be the victory of democracy, because the
Constitution was framed by our constitution
makers not to preserve the perpetual domina-
tion of the Congress party. When we are
defeated, we will go to that side and we shall
accept the defeat and play the role of a
constructive opposition, but be shall never
ask the Preasident to come and say that
whatever Jawahar Lal Nehru had done in
dismissing the Kerala Ministry in 1958 was
the act of a bounder. That will be going
completely against the spirit of the constitu-
tion. If tomorrow this is done against Mr.
Dharam Vira, then it can be done in Orissa
against Mr. Lal Bahadur Shastri, in Kerala
against Pandit Nehru for what he did in
dismissing the Kerala Ministry. 1 am
quoting Mr. Shastri’s name because 1 know
he was also accused on many occasions.

Particularly I remember an occasion con-
cerning Orissa. Anyway, the point is that
the Governor has got several duties to per-

, form under the Constitution and it is by the
 observance of those multifarious duties that
the delicate balance of constitutional Govern-
ment can possibly be maintained. Now,
when he obeys the whims of a Ministry which
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says : you brand your predecessors as a host
of black-marketeers or a host of thieves, will
he be doing the constitutional duty ? Or, if
they were to ask him and tell him : though
we have lost in the High Court the suit or
proceeding initiated by us, you must declare
on the floor of the House that it was un-
constitution. That is absolutely indefensible.
1 am one with the hon. Members in feeling
that Mr. Dharma Vira should in all pro-
priety be brought back because it is a difficult
situation. Apart from the merits of the case,
a constitutional Government cannot function
with the Governor and the Council of Minis-
ters pulling in opposite directions. Mr.
Chavan knows and 1 have told him myself.
That is different.

AN HON. MEMBER : That is the only
matter. .

SHRI A. K. SEN: That is not the
matter. The whole idea is: you are the
man who dismissed the Government and the
High Court has upheld the dismissal ; you
must now rub your nose on the floor. Rubbing
a nose on the floor at the instance of another
party is a thing unknown in constitutional
democracy ; it is known only in totalitarian
Government where the Opposition has no
right to exist. Here the opposition is as
much part of the Constitution as the victor-
ious party which forms the Government and
they have as much right to function here and
see that the voice of the people is brought to
focus. Therefore they should not forget
this lesson and they cannot say that if they
come to occupy the Treasury Benches tomor-
row, they will make the President rub the
nose on the floor of the House. That is
subverting the Constitution and going against
the spirit of the Constitution. We must play
what is called Cricket in English (farerru-
piion-). They have won at the polls ; let
me hope that we shall win at the polls next
time...(Interruptions). They may form the
Government again ; we shall still form the
Government here. It is forgotten that we
form the Government in many other States.
If we play the same game there, then our
constitutional fabric will completely break.
Therefore, my appeal to the hon. Members
is this. The first flush of victory should not
blur our constitutional perspective. A pro-
per constitutional perspective is the ultimate
guarantee of a written constitution because
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without the observance of those healthy con-
ventions, the Constitution can never work.
If you want to make a mockery of the cons-
titutional head, make a ridiculous figure of
it, you can do so . (Jnterruptions). He can-
not be your instrument for painting him as
clown nor can he be made to say that what
the court has declared to be a constitutional
act is according to him now constitutional
misfeance or constitutional offence. It is
impossible. Therefore, when the hon. Mem-
bers whose parties are forming Governments
in certain States, they are here in opposition
and all form part of the Government. So
we appeal to them sincerely : let us maintain
a proper balance and not be swept of our feet
by temporary victory. We have no admi-
ration for Churchill so far as his imperialist
views were concerned. Those great words
were uttered after the first defeat after the
war was won ; they are a lesson for all de-
mocrats and those who belieue in the parlia-
mentary form of Government. Governments
will come and go ; one will replace the other
and it will be replaced in turn. That is the
way democracy functions. Never through
the commission of vendetta or through vindi-
ctiveness, never through the idea of playing
the top dog and making the under dog lie
low, can democracy function.

Let us not forget that the whole of India
has not yet become a United Front resime.
There are Congress regimes elsewhere and if
the Opposition there wants to ..

AN HON. MEMBER : You go.

SHRI A.K.SEN: If we
but we will come back again.

g0, we go,
(Iaterruption).

AN HON. MEMBER :
drain.

Going down the

SHRI A. K. SEN: Only the Chinese
democracy will prevent the Opposition from
functioning. But we shall all die. Mr.
Umanath will never be able to play the role
of Mao Tse-tung on this soil of ours. We
shall fight ; we shall fight the totalitarian

regime. (Interruption). 1 can assure Shri
Umanath that we shall fight to the last
blood.

AN HON. MEMBER rose—

SHRI A. K. SEN:
you please look after him.

Sit down. Sir,
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MR. SPEAKER : Order, order.

SHRI VISWANATHAMENON (Ernaku-
lam) : What happened in Kerala ? ([nter-
ruption’.

SHRI A. K. SEN : This Constitution
is not the gift of any party, ...

SHRI UMANATH :
you have torn to pieces.

That Constitution,

SHRI A. K. SEN: ...nor can it be
destroyed by those who do not believe in it,
because we know the cry has already been
raised that the Constitution must be scrapped
in Kerala and in some other parts of the
country . The Constitution will never be
scrapped. It is too sacred to be scrapped.
It is part of our life ; it is part of our cansti-
tutional government. This is the only docu-
ment which preserves the constitutional demo-
cracy and prevents this country from becom-
ing a totalitarian country. ([aterruption).

SHRI DHIRESWAR KALITA : Has he
got the monopely to belittle the Constitution?

MR. SPEAKER :
not proper, Mr. Kalita.

Order, order. 1Itis

SHRI A. K. SEN : When in 1957, the
first non-Congress Government was in stalled
in Kerala, they were flushed with the paeon
of victory, and the result was that they have
become wiser now, because they could not
stab the Constitution. Evey small magistrate,
every small magistrate’s court, upheld the
dignity of the individual and the liberty of
the State and the Constitution like a bulwark
against totalitarian methods. Therefore, the
courts in this country and Parliament here
at the Centre stand as a solid bedrock on
which our Constitution is founded, and it
will only founder when we lose our faith in
that fabric, in that great structure -which
our Constitution-makers have build up and
given us; it is a rich legacy, and it has given
us that faith and that enlivening hope in us
that when we are defeated today, we shall
win again tomorrow. There is that faith in
us and that hope which is everlasting in our
breath that we shall win again, and it is that
faith which keeps us alive. What they are
seeking to do is to completely destroy that
faith ; our way of life is different from the
Chinese way of life, and the totalitarian way
of life.



303

Governor's Address

[Shri A. K. Sen]

Therefore, again it is my appeal to Shri
Surendranath Dwivedy. They tell us that
they are great believers in the Constitution.
1 appeal to them that we must completely
shed from our mind the idea to be vindictive,
to make people humble before the public eye,
to flout the authority of the law by trying to
belittle all the pronouncements of competent
courts, for, by that we shall never serve our
people or our citizen by the great rights
which the Constitution has given us.

The Constitution is not meant for today
or tomorrow. It is meant for all times to
come. Therfore, that faith, that training,
that lesson in democracy which accepts defeat
as much as victory with the same mind which
accepts a way different from mine with the
same devotion, that alone will allow the
Constitution to function. I do not want to
quote the Gita on this occasion, but it is the
same lesson that the Gita has taught us.
@t g’

CIATAT You must
treat victory and defeat in the same
way. That is the lesson of democracy.

Therefore, what has been sought to be done
was really trying to switch the gear back and
subvert the authority of the law and belittle
the court, which had pronounced upon a
certain constitutional problem. The Governor,
it appears to me, has done the right thing
in refusing to make himself an instrument
for that desire.

To Mr. Chavon, I would say, proper
conventions must be set up with very great
cantion and care. Many of us feel that we
should not have allowed a Govenor and
Council of Ministers to function as hostiles.
(Interrupiions).

Mr. SPEAKER : We are losing time.
As has been pointed out, the Congress Party
has taken one hour already between their
two Speaker.

SHRI NATH PAI (Rajapur):
little.

And very

MR. SPEAKER : The Law Minister and
Home Minister also have to speak. So 1
might call two or three oppositon member
one after the other.

SHRI PRAKASH VIR  SHASTRI
(Hapur) : What- about movers of the
resolution 7
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Mr. SPEAKER : I am not calling all of
them. Independents are entitled to 22
minutes. Mr. Viswanatham has spoken and
one more member can be accommodated.
But my difficulty is three or four senmior
independent members want to speak.

ol AT ATENY : ) &9 F FeaTaw
g v frr mo e g g &

MR. SPEAKER : From the communist
party, half a dozen members might have
moved it. All of them cannot be called.
Similarly in the case of PSP, Mr. Dwivedy
has spoken and I am not calling Mr.
Sreedharan and others. Now, Mr. Dandeker.
The time for the varions parties and indepen-
pents is fixed.

SHRI N. DANDEKER (Jamnagar) :
Sir, 1 want to begin by regretting the action
of the Government of India in permitting
this sort of situation to arise at all. After
the stormy months through which the
Governor of West Bengal had passed since the
formation of the first U. F. Government
carly in 1967, and the difficult period and
problems he had to contend with since then,
it was not surprising that, when he found
perhaps that he was becoming increasingly
the centre of political debate, he requested
the Government of India in Qctober last to
relieve him as early as possible. It seems to
me that the Government of India really
lacked perception and appreciation of the
total position-both the political situation in
Bengal as it was then developing and the
difficult position of the Governor himself—in
not acceding to his request at the earliest
possibla opportunity after he had made it.

The position of a Governor is exceed-
ingly difficult. He has to stee, clear in an
agreeable way with two or three other
authorities around him. It is a position
where a person has got to behave with the
greatest tact, dignity and decorum. It is not
an easy job, not easy at all in the situation
which was prevailing in West Bengal. And
the Governor was making out exceedingly
well with it.

Unfortunately, the Government of India,
for no reasons that I can think of, decided
not to accede to his request ; and so we have
this unfortunate development which™ wé are
discussing today. :
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Equally, T would like to say, I cannot
for the life of me conceive of any reason
why the United Front Government, having
come in with such a magnificent majority,
should have chosen to take up such debatable
matters in this ridiculous ‘way to precipitate
a crisis of this kind, with a person with
whom they were really not concerned, nor
with anything that the Governor had done
which was, so far as judicial pronounce-
ments went, either unlawful or improper.
1 would like to say, Sir, that both the
Government of India, by not acceding to the
Governor's request last year, and the United
Front Governme.t, by quite unnecessarily
precipitating this crisis, as it seems to me,
have become contributory causes to this
unfortunate situation that we are discussing
today.

Nevertheless, the situation exists and we
must take a view concerning it. Sir, I am
one with all those who maintained that it
is the duty of the Governor in a consti-
tutional set up, such as we have, to go as far
as he can to follow constitutional conven-
tions,—indecd much farther than some of
us would in certain circumstances think it
would be proper for him to go ; because
there is, and bound to be, difference of
opinion on specific matters of this kind, T
agree that it is the duty of the Governor to
go as far as he can to accept, follow and act
upon the advice of his Cabinet or Council
of Ministers.

But the question here is not general one
of that kind. 1 do not think this particular
matter ought to be discussed at all ia terms
of constitutional theory and general proposi-
tions ; in other words, in a vacuum. I
suggest the question here is a very specific
one, namely, whether,—in the facts and
circumstances, as they appear from the two
particular paragraphs in dispute,—whether
the Governor was right or wrong in exer-
cising, as he thought, his discretion by
omitting to read those two paragraphs.
Therefore, Sir we really have got to go
precisely through those paragraphs and see
whether,—quite apart from any subsequent
statements which the Governor might have
made, whether we can see anything in these
paragraphs to which any reasonable man,
holding a constitutional office like the
Governor, could have taken excepnon And
so I considered I believe’ he could quite
properly have taken ;xoeptlon [ a numbet
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of statements in these two paragraphs, some
of which I will presently read. For example,
the Governor was expected to say this :

“You are all aware of the peremptory
and unconstitutional manner ih which
the popularly elected United Front
Government was thrown out on Novem-
ber 21, 1967.”

He was expected to subscribe to a pro-
position of that sort, condemning himself.
Then it reads :

“The people of the State were shock-
ed to find that this anti-democratic act
received open acclaim from the Central
Government authorities although the
constitutional impropriety of the move
had been so clearly and emphatically
denounced by the Speaker...”

There is here no mention of the fact that
this alleged “constitutional impropriety” was
upheld by the High Court as entirely consti-
tutional. Then, there is another sentence :

“Million turned out in the cities, in
the villages, in the industrial centres
and in the educational institutions to
launch democratic movement against the
authorities which had usurped power in
unashamed defiance of the Consti-
tution.”

They expect the Governor, Sir, to con-
demn the President of India and also him-
self through his own mouth, to refer to his
past action as a constitutional impropriety in
an andress which he was expected to read...
(Interruptions.) 1 could read many more sen-
tences from these two paragraphs which the
Governor decided he would not read. One
sentence is :

“My Government and the people of
this State are anxious not only that
there should never again be any repeti-
tion of such a deplorable cycle of events,
but that adequate a safeguards should be
provided in our Constitution to rule
out completely the scope for such
questionable manoevres aimed at over-
riding the wishes of the people.”

The person who had been the Governor
during the period to which they relate, was
required to commit himself to such state-
ments. He was being required to say what
was palpably untrue. He has been required
commit or expose- himself to the charge of
suppressio veri and suggéstio faldd. NO - self-
rgspecting person, and certainly not this
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Governor,—and I am glad not ¢his Gever-
nor,—could possibly subscribe to proposi-
tions of that kind.

Sir, because this Govertor has been
named,—we have got into the habit, when
discussing officials, to bandy names around—
1 say, this particular Governo'. Otherwise, 1
would not have cared to emphasize that. 1
would have said, ‘‘a Governor’—that is
how he ought to have been referred to ;
but his name has been bandied about—and,
therefore, 1 am compelled to refer to him
as [ have done.

What could be the constitutional pro-
cedure or propriety which should require
the Governor to tell a lot of lies to his
knowledge ? What could be the consti-
tutional propriety which should require the
Governor to make propositions which sug-
gest the falschood ? What would be the
constitutional propriety of any kind that
should require the Governor knowingly to
suppress the truth about these matters ? It
is not as if the Governor did any more than
to delete those offensive paragraphs. He has
not added or inserted any justification of his
action.

But, Sir, the real point of the matter is :
What are these Governors’ Addresses about ?
What should they be about 2 Whether there
there is a change in Government or not, it is
well recognised that they should be concern-
ed with adumbrating the policies of the
Government that are going to be followed,
with the stating of problems that exist at the
time the Governor takes over, with the
suggesting of solutions which they are going
to adopt and hope to adopt for the advance-
ment of the particular Stat¢e or of the
country if it is the Central Geverhment.
Therefore, I cannot help saying that the
portions of the Address which formed the
subject of this controversy and which the
Governor refused to read were {rrelevant,
being criticisms of happenings $+f re the
mid-term poll. I do not see any plausible
justification for them on grounds of pelicy
with which thc Address ought to be con-
cerncd,—whether on grounds of what they
are going to do, or as a matter with which
they ought to be concerned. In other words,
if the Address would be concermed with
matters of policy and that kind of a thing,
ther even if the QGovernor differed With their
poligies, it would be his duty to road.it, Byt
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it was no part of his duty to be reading
matters which amounted to his own admission
that he was wrong, which amounted to an
admission that the High Court was wrong,
which amounted to an admission that the
President who was his appointing authority,
that he too was wrong...

wit <fr ww ;. ¥ wrewy gre feeman
Azt g fF s & Ne fafreec d N
wREYT ¥ fArar Y &

SHRI N. DANDEKER : | am aware of
this. There is a considerable difference of
opinion on the subject, a very honest differ-
ence of opinion. 1 have read this morning
that Shri R. N. Singh Deo, the Chief
Minister of Orissa, has expressed the oppo-
site view. We do not steamroller our opinions
within our party. We take problems on
merits ; we deal with all problems on
merits.

I do submit that the Address, in regard
to these two paragraphs, went completely
beyond and outside the normal expected
scope of a Governor’'s Address, however
much you may stretch it, for it sought to
put in the Governor’s mouth not only a
condemnation  of himself but the High
Court ; and these were not matters concern-
ed with the policies of the Government. 1
am, therefore, entirely in agreement with
the act which the Governor did; and 1
would like to say that we, on this side do
not consider him guilty of any constitutional
impropriety.

ot wrmw A W () ¢
weay A, Ifewq FOre & qowarw §
gftamat & £ fo g ¥ ot TR
frar, S§ a1 &1 3% 0F §F @7 g
£\ 9% w9 qraz ddurfrs & awar g
fRg Ia®T saTeT =Y qWAIfaE &1 Ew
safies w0k & oy frg 30, ¥ Y,
fadrasy gete O qora B AwEy,
it +ft wregy durz gur g 8, T8 o o
u% Rt ot §, sevT Nfvdt & W
# 2gn & e o e T Ay
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AT &, 78 39 1 ¥ § | F A Tw0-
a1 73w W) 9x 3= oW fr ¥ g o
oY T A Fw o7 W IW w EwT gewm
g, der sdwerfowe avafewt ad g,
g wg ghew § 1 o fw fged #
wgraa g —gfear T af, s@ W wwAE
wdY, AT gy ¥ xavew Rw forar | q®
I ELE D O AT wTC FAR
fordr & wrofert ¢t giM 1w fay &
¥ty A § ez agr ¢ fR oy
¥ omrE 2w ¥ wex N TAr gfEds
wrar §, w97 Gfaar w1 gtar gufy go.
TareRs § iy 9o w1 G of Wi &,
ag gfred a1 owreas & AR w %
§ s T ¥ @ dfqum A waifEg
FXA7 aga wAmaw § | feeg oo oft sarT
Tar arfed o, gHIF @ & QT FF
qgar §—ag cqrF afl  fzar ) &q 1967
¥ qr7 3T ¥ e € gAAT § AT HdaE
ared F1qq gY & | wEE, I, g,
Fom, rafe e g g s § B
HAT-HAT 923§ qAT-HAT (AAEH
A F FW qg FAE wE Q1 T
W wi e 41 frg R W FwE
H %7z AT qoq & AIN g S AT
FATA AT, 99 & GA & A« IF A AQ
A, A FIC ) FIWIF FE FQ
WA A T FT AR FAT AGA HlOT
grar 1 AR fay ol Qo¥%] o A @ fE
©oF TSI AAET WIH  SAEOHAT Hay
wx gy & 1 feeg N weandt sfear @
gq Yo fefefaea o0 wgr aer oo
@A &1 ¥ &ew Pefefar w@ § wfifog
g ey fewr | gaR W WEd W
arg mff & oshfaes ¥ fafefasy
W ¥ I wvaw o A fis i
qfesw ame # Aoy wew A gor g
g gz TN Y aFh  Arare
®F, o ¥ @ Ty A e wif

w1 A i e At faaror g,
gy qw ¥ g¥ W qFar

ot uw gEAEAty @zer & Fa fE
wfew ey daml & a ¥ qfews
T & oY o Wt 8, IR 3y mafe
Sort &1 qg A ot W A e g
TN F1 HHTAIGA 9ga7 a1 7 97T,
WY gYe w3 A gferaT &, w0 @
T ZH AR I Y zw gwT F oA
ITRTATT & sy

17.57 brs.

[Mr. Deputy Speaker in the Chair)

3TN WFEY, g frary ¥ meaw
R ET ¥ wmAtg @zEm s
gl & ar Y ¥ ¥ qwex o arg-
a7 § ¥ fyg aftads 2 vy & wuw
"I a | They consider this Country to
be a multi-national State.

ga ™ Y wfqer Af F@ &1 gw
W FOF UG FETH T I A9T §)
qrg g &1 T faard} & gaw &
w9 F1 A€ qg AT FF samA Ay
R F7A 9 1A FIfEn AT sqarw ;v
w @ fawra A |ifze, wsama &
AEIT &Y Ag1 & a1 N frw e &Y
T Jg T FT A I 98T §, TT MY
g¥ @A I |

o om & "ge afafy w1 oo
oA AT @ 91 A7 56 4EA & QF
AT gEEw o <A ST E, IT AT MG
wETaS, W WA W) AwA, 1@ gfce
¥ vy ey Tan a1 ) T 9T 9w wefe
Iord wE Y oY 3% N A gRA-dOE wwr
arfemgie & AWM A H uFT e, O
wgiofa &Y 5@ @ ?afz 19 1 gw
IR T A g W A gAUE  syfad
Fam ¥ uwd, stuee gqw § A
ez 3, o #v O ¥ waw &Y em
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[ e wa A ]
oY | gafag gfard waT § A ATy
F—
Su< 3q aqEer fgmEieNa  afaay

9 g W@ AR |

gy S WA g9 A fewrew
] N % faey fage ywzw wa
2 1 mafady fow  wsdaar g8 § o9
#Y wrewt WieT A afew deply v
9 TF T W gH AG GGAAN, AT W
FEFN T AN G, o aF g &
HEHfa & AU R TF TS F AT W
T8 9« gwq | A faeaAme S X
gl ‘a9 TAqArg’ | goer SfEerT
wd < § ) fey O wfedt 3 vy @
fy ¥z 7% §, 99 ¥ 99 A9 A1 FE §,
egfrat &€ § | gufn g mfex ¥
Fe1 “wwen qaw fafgaw qEran, @Al
Fraa: gar”’ | gafar ¥ @faer w0
Y FIH AN T TG €T O@IAR
g4 A TEAY oF N fow # d@ wT g
g AR §1 99 1967 F TA &
4TI §9 3w & %I OF 997 9fEda
1T ®X g gwy faAe @ wSw
FA AN A AT AT K HA GHEAT
T M @ A FAE A IW T OAY
A% @ gfe ¥ aft ag @A FW@ Q@
wegr YAt | feeg O @ ¥ AT w0
qzar g f aftsw dmer 71 @9 AT
Y aeETes far aar Gg afe AEEwarE
& faae B ¥ X P g Fay B
IR FIR AT F AT X @F W@
2 oft wog &1 fawa §, fewl &t ag
wgfeaa 3 qwg &, w0 AT
Mixﬁﬁgagﬂ%%tmw% q
faztg fFar, wra agi @@ A, I @@ w
A FT I A IT Y gerar A |
18.00 hrs.

& Ry gET T AT W, W
genar w19, 3 R gy FT gamr a1,
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W I F N BT A @R N A R g
¥ 71 3@ AT § | W Y g A AT
/=T guA qfinnew & Ay gw e
9 Y T T ¥F qT &7 N OF A
19T Y AT gW 78 A% fF 1 9w
W B ®\T a1 oauT wifgd ag feae
TgwY Eqar P gg a@ A a4 A afk
AT @7 FW@ A e A ufs I
N FF & a1y Wit | fEeg gE oW @NE
T Wq g AqIfgA, T gy wifgy T
farge wagsEe 9@ ) §, 9§
a7 wrefew @@ A oA R A gPE A
UF BY S NPT A g o § 1 0F
TAN GA JIT F g WIAT SF H
ol § e § v w2 Fqr fr 2@y W
FY ey ¥ #747 fy 0 A @ mia &
I8 7 g1 % Fa7 fpar | @) oA F Uw
fagt foet ot “yam runing away with
my lover. Papa, please excuse. SR
NHAT 7 %81 1 will not excuse. 1do not
mind her running away, but why should she
spell it wrongly with a single ‘0’ ?”
FEH A AL T FT @ A AfeT
<firr & effer &F 7 fo¥@ ™ w1 ST
® 3 AT ) W AT B AT TN AT
SYeE ey FRAT W@ @ s and
fageasrdr @@l Y fow & s
faear & S@ #1 GT FT H¥WEA Fq
AT 1T, ¥ WX FT A WD AT
tmdfwafi g saf Hamm 2 fe
Twg wrar ¢ fF o & wfys, S9
A Tt =& § @ R qq AT ey |

wEafgn €T T TR a1 A
wq arq 1 fow fear a1 v | #§
wegafa & wfew a1 §, Tsqwe &
wfwFr war &, geqe & wfyw #ar §
T qx % AgEn fafees = F @
Y IO W F WAL A wEI Ay
grgw s fom @ 3@ & I A ¥y
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Fq & 97 F1 5@ ®1 AT 93 G/
qreqaifad) & GfaaTT #T gAET A FI
T WA ST ¥ A FT gFY § |
areqa § fag a1 9T safe gad @ifgd
oY, fag Teaqre ¥ o9 qg@ A wifE
wfuwre wifgd a1, 7 ToINF T 7IA
¥ 5ig7 wIW FGT § 9§ §HA T F9-
faa miw fafaeeT 48 ®@, a8 wfweear
%1 s9gIX & | &G A THATA X FAT-
gL Y ¥@d q § g @ear g faaw
¥R %7, freg wfigeear &4} ? @3 3
@ | mfgzr @q gx w2, TS
F AFaT P QT F@E 99 A wRAT
Fa1y § 1 39 F1 afewrwT g7 F7 AT
aga wraws gar )z gfee & aww
s & fF wigE mEw a8 g% ¥ %
@ ¥ wa VW) EqEG QAU €A, G
I T MW FX 1 T 6 USAAF F O
#Y star mforg 37 A FAAT R, I AT
FEAANT FT F FAT-HAT MG HAT-HAT
qred #1 drew FY efez § @Y TR gAr
qg &% AAE | AN AT T FH F FA
T A § g w1 e 3N AR EW
W E g IEY € A & AT IwUw
T, 3w AN wEETAT TIIW WF 9T F
feafa #y atbe ¥ @@ gu 9@ & aardy
sfuse X water ) @7 &3 qaT H9-
woa faarEl &) ga #3q F fod wg=i
263 % wizx Y werafy w1 mfawr
foer got & da uw AT agt @y
&7 ¥ fas1 ®¢, ¥ I I A&7 qJ9™
a1 7 2 zw afee ¥ gw Fa1 ¥ @ gfee
& AT HAT AT |

SHRI S. KANDAPPAN (Mettur) : 1
think it is high time that the Governors are
properly governed. If they think that they are
to govern the State, I am afraid that, that the-
sis can no longer be supported in the chang-
ing political situation that has arisen in this
country. Let it not be misunderstood
that 1 am saying something against the present

relations that exist in my State between the
Chief Minister and the Governor. Our
relations are cordial. That does not mean
that the Governors should take very dictatorial
power upon their heads as if only they are
the partriots and it is only they who are
responsible to defend the Constitution. I
do not subscribe to that view. Nor are we
right in suspecting the bon fides of the State
Governments who are faithful to communist
or other ideologies. An hon. Member said that
we could not leave the State Governments
to their own sweet will. They should carry
on the Government according to the Constitu-
tion. That is what exactly they do. We
may differ in our assessments. For example,
soon after the formation of the DMK Govern-
ment in Tamil Nadu they thought that there
was erosion of the constitutional powers
that were vested in the States and the Gover-
nor did make a plea in his Address that there
should be a reappraisal of the Costitution and
the States should be given more powers
because that was our view. It was expressed
by the Governor and only that kind of
procedure can establish cordial relations and
the States can carry on their functions ;
otherwise it will be impossible. If the
argument of the Congress is that we should
retain the Governor in the State to spy on
the activities of the State Governments, that
is objectionable. That attitude is wrong. It
pre-supposes that partriotism is the monopoly
of the Central Government and not that of
the State Government, The whole idea is
obnoxious. We all subscribe to the Constitu-
tion members of the State legislature as well
as the Government to whichever political
party they may belong. That is why I say
that it is high time that the Governors are
governed, if not totally abolished. I do not
feel that any damage would be done to this
country’s integrity if the Governor is not
stationed in the State capital. Suppose the
Governor is not there. If there is a constitu-
tional crisis, I do not think it will be diffi-
cult for the Home Minister or the Central
Government to take suitable action. There
are the police dogs, for instance. They are
trained and kept only in some places and not
in all the police stations. When there is a
murder or any serious crime, they are taken
to the place of crime and they try to trace
the culprit. Just like that you can have
some trained people here in the Centre,
instead of spending so much money in every
capital. It is very unfair to argue or treat
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the State Governments as suspects. That
is a dangerous notion that has gone iato the
heads of same hon. Members that they are
the only partriots and that it is their duty
alone to defend the integrity of this country
and not the people or the Governments in
the States. If the States are not going to be
strong, if they are not allowed to be strong,
who is going to defend the country ?

Nobody can defend the country. After all
everything comes from the States. All these
things have happened after 1967. Members

belonging to the Congress Party have said in
8o many words that so long as the Congress
Governments remained in the various States,
there was no quarrel. There was nothing
to be surprised in this because they belong to
the same party ; and naturally they were able
to carry on well. But after the last general
elections—1967 elections—the emergence of
a new force has created problems in this
country. I look at it from a different angle.
Actually, if the intention of the Government
is really very honest and as they profess, as
they proclaim that they are adhernts of true
democracy and democratic decency and they
are very keen about laying certain democratic
conventions, healthy conventions, in this
country, I am sure that they would have
acted differently in West Bengal. But the
real approach, motive, of the Congress in the
past two years as we are seeing, is that they
waated to topple the non-Congress govern-
ments and some how get into power. Other-
wise this would not have happened. That is
my analysis of the situation.

Even the Home Minister, while interven-
ing in the debate on the no-confidence motion,
made a very curious claim for the Congress.
He said, “You may deny whatever claim that
we make, but one thing you cannot ; that is,
we were able to stick on to power for the
last 22 years.” That is one tall claim he made.
Actually, I am afraid—he is welcome to have
such a claim and he can enjoy it—that
unfortunately that is the sort of tendency
which is spoiling democracy in this country.

SHRI SONAVANE (Pandharpur)
When people vote us to power, why should
we not stay in power ? 1 do not understand.

SHRI S. KANDAPPAN : That is exactly
what 1 am saying. We are misled to believe
that defection started only after the 1967
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elections. It was not so ; it started much
carlier. When the late Lal Bahadur Shastri
was the Home minister, he was sent to
Kerala ...

AN HON. MEMBER : To seduce.

SHRI S. KANDAPPAN : I do not want
to use wrong words. He alienated Mr.
Thanu Pillai from the PSP and took him
over as Governor and then the non-Congress
Government in that State was toppled. So,

this history started much earlier. They were
all along powe-hungry, ..

MR. DEPUTY-SPEAKER The hon.
Member’s time is  up.

SHRI S. KANDAPPAN : Sir, I have

taken only seven minutes. 1 need three or
four minutes more ; not more than that. So,
they havc been after power. Naturally, they
have not been able to be impartial or objec-
tive as they say that they try to be. Even
Shri Hanumanthaiya said that there should
be an objective appraisal. If there is an
objective appraisal and if the Congress is
principled enough, can they really defend all
their actions that they have taken in Rajas-
than, or in Bihar, or in Uttar Pradesh or in
Madhya Pradesh or in West Bengal ? Even
their attitude towards the various parties in
those States differs from each other. Even
today 1 found in the papers that Shri C. Subra-
mainiam from my State has resigned his
position from the executive of the Congress
party. In the very same paper I found one
Congressman in Madhya Pradesh, the leader
of the Congress party, Mr. Mishra, was
proposing to stage a dharpa in order to
oppose the land development tax or some-
thing like that which the State Government
is proposing to levy. If it is on principle,
then how could they oppose it ? Because his
own Government at the Centre are proposing
the agriculture'  wealth-tax. When the
Congress subscribes to that issue, and when
it proposes to levy so many taxes on agri-
cultural commodities, fertilisers and all that,
their representative in the State says that he
is going to stage a gherqo Or 3 dharma
before the authorities simply because the
non-Coogress Government is there and some
how he tries to topple that Goverament.
What is the principle ? Is there any scant
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respect for democracy in this kind of an
attitude ? What seems to worry there is,
not that we are going to be toppled, not that
so many non-Congress Governments are
going to be toppled, but the trend seems to
be that non-Congress Governments are
getting more and more strength day by day
and as they themselves have agreed or
conceded a time will shortly come when a
non-Congress Government may be formed
even here at Delhi.

I would only appeal to them, and say
that at the back of all these clashes, the real
cultprit is their power-mongering attitude.
They are not able to reconcile themselves
to their fate. In the best interests of the
country, and democracy, they are not able to
koep quiet at least till 1972.

So, in the interests of the survival of
democracy, unless they reconcile themselves
these facts and see that they respect certain
canons, certain traditions and conventions,
I am afraid these things will continue to
grow and it will spell havoc to the demo-
cratic functioning and democratic structure
of our nation. So, I would again appeal to
the government to re-appraise the whole
thing. 1 would rather say that we should do
away with the office of Governor altogether.
If it cannot be done, then we should evolve,
in consultation with oyposition parties of
this country, conventions which will be
acceptable to all parties.

THE MINISTER OF LAW AND
SOCIAL WELFARE (SHRI GOVINDA
MENON) : Sir, during the few minutes at
my disposal, I would like to steer clear of
all political controversies which have been
raised during this debate. I shall try to
confine myself to what the Governor did and
did not do on the 6th of March in the
Legislature in Calcutta.

There have been opinions expressed by
various Speakers that Governorship should
be abolished, or other methods should be
evolved for appointing Governors etc. it. It
may be that by a consensus we may be able
to evolve other better methods of appointing
Governors. That is a different matter. But
the fact is that on 6th March, and even
today, the Constitutiom provides for Gover-
nors and article 176 of the Constitution
provides that the Governor shall make a
speech on the opening day of the first
session ; and the relations between the
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Governor and the Council of Ministers are
based upon conventions. I would like to
remind my hon. friend, Shri Dwivedi that
but for these conventions the Governor’s
speech under article 176 is likely to remain
a mechanical statement as to why the House
has been summoned, because the clause is
that the Government shall ‘‘inform the
Legislature of the causes of its summons.”

During the last few years, in England,
with the evolution of constitutional monar-
chy, conventions have been developed and
we are following those conventions here.
These conventions are not maters of law.
Conventions have been defined authori-
tatively by text-book writers as political
practices which evolve from time to time,
and which are not part of the law.

Now I will not for a moment dispute
that a Governor should read a speech pre-
pared for him by the Council of Ministers.
There is no doubt about it. I will just read
the definition of ‘Queen’s speech’ as given in a
parliamentary dictionary by Abraham and
and Hotery, which may be considered to be
authoritative in these matters.

AN HON. MEMBER :
Ivor Jennings ?

What about

SHRI GOVINDA MENON : This is
another book like that of Sir Ivor Jen-
nings.

AN HON. MEMBER :
Ivor Jennings of Kerala.

But he is the

SHRI GOVINDA MENON :

“‘Queen’s Speech : When the Queen
opens Parliament at the beginning of the
session, she reads the speech which is
prepared for her by her Ministers and it
sets forth the policy which they intend
to pursue and the legislation which they
propose to introduce during the session.
In making the speech the Queen acts as
the mouthpiece of her Ministers and
they are entirely responsible for its con-
tent.”

On this matter I am in complete agree-
ment with Shri Dwivedy and other friends
who have been moving, or are proposing to
move, motions here. The Queen in England
and the President and Goveriors in India
act as the mouthpieces of the respective
Cabinet in their jurisdictions. That ijs
admitted.
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But there are also other conventions and
once we begin to flour these conventions
and forget these conventions, we would
land ourselves in trouble.

Now there is a fecling, and that feeling
has been given cxpression to, that the
Governor is practically an automation, that
the Governor is simply the mouthpiece
of the Council of Ministers. But that does
not appear to be the intention of the Consti-
tution.

We have a provision in article 159
which says that the Governor shall take an
oath that he shall defend, preserve and pro-
tect the Constitution. What is the signifi-
cance of that oath ? Otherwise, that article
could have been substituted by another one
saying that the Governor shall deliver or read
out the speeches made by or prepared by the
Council of Ministers from time to time.
That is not how it has been done.

1 would like to quote from a book on
the Governmental System in the United
Kingdom written by no less an authority than
Mr. Herbert Morrison who was himself one
of the Minister for long in England. He
says :

“The speech itself has been composed
by the Government for it is a public
declaration of Government policy and

intentions for the coming session. The
basis of the language is, what my
Ministers think and propose to do. The

Cabinet considers and settles the draft
which goes to the Palace for the con-
sideration of Her Majesty.”

SHRI SURENDRANATH DWIVEDY :
That is not done here.

SHRI GOVINDA MENON : This is
the convention which we also should be sup-
posed to be following. Let me continue the
quotation : “Of course, he cannot upset
the policy for that would be unconstitu-
tional”. If any of my friends here say that
it is not these conventions which would
apply but the written Constitution, then the
speech of the Governor need not be written
by the Council of Ministers. The speech of
the Governor happens to be written by the
Council of Ministers only because of con-
yentions. Otherwise, article 176 will apply
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which says that the Governor shall make an
Address.

SOME HON. MEMBERS : No, no.

SHRI GOVINDA MENON : You have
to understand or Constitution in the context
of the conventions and political practices
which have evolved in England and which
have been followed in India. One of those
conventions is that the Cabinet considers
and settles the draft which goes to the
Palace for the consideration of Her
Majesty. Here also it was done. It was sent
for the consideration of the Governor. Of
course, Her Majesty cannot upset the policy
for that would be unconstitutional. 1 will
read a few more sentences from Morrison’s
book :

““Though she can raise questions about
it.  Certainly, the Sovereign can and
often does make suggestions for revisions
of wording, either it is because that
would be better for delivery or to make
the sentence more appropriate or attrac-
tive. All such suggestions from the
Palace are given respectful and sym-
pathetic consideration which is their
due.”’

Therefore, the convention is that the
Government drafts the speech for the
Sovereign. Since those conventions apply in
India, the Government drafts the speech for
the Governor. It is open to the Governor
to make suggestions and those suggestions
are treated with respectful consideration
which is due to the office held by the Gover-
nor. It has been reported in the newspapers—
1 have no direct information—that the
Governor, after reading the draft of the
speech handed over to him, did make cer-
tain suggestions, probably, with respect to
the paragraphs ‘which he omitted to read.
The inappropriateness with respect to those
paragraphs has been pointed out by Mr.
Dandekar. I do not want to read them. But
the following phrases occur in the two para-
graphs which were left unread. What
happened on the 21st November, 1967 has
been characterised in those paragraphs as
“peremptory and uncomstitutional

AN HON. MEMBER : Correct.

SHRI GOVINDA MENON :......“Un-
principled tempering with the Constitution,”
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“questionable manoeuvres” and ‘“‘un-
ashamed defiance of the Constitution.”

These words. are there, and with res-
pect to these words if the Governor did
point out that the use of these words with
respect to certain 'events which have been
the subject-matter of discussion in the High
Court, as pointed out by Mr. A. K. Sen
with great clarity and eloquence, and the
High Court has held it in a certain manner,
was not proper, what is wrong in it? I
think, the Governor was fully within his
rights to point out that to have these
passages in the speech would not be appro-
priate. But for the hostility which the
Government in West Bengal developed, very
publicly developed, towards the Governor
for the time being, I am sure that the res-
pectful  consideration which  convention
requires to be given to suggestions made by
the Head of State who would have been
given. The entire trouble arose on account
of the fact that that respect and considera-
tion which is due to the Head of State for
the time being, who did an act of the
greatest sanctity so for as these ministers are
concerned ...

AN HON. MEMBER : Sworn them.

SHRI GOVINDA MENON : Yes; he
had sworn them in office. Why was it that
respect and consideration were not shown to
him ? They go and swear before him the
oath which has been prescribed by the
Constitution because he is the Contsitutional
Head of State. The question is why the
respect and consideration due to the Consti-
tutional Head of State was not being given
by the ministers ? It has been reported that,
before the Governor read out his speech and
skipped over certain portions, certain mem-
bers of Legislature, including the Ministers
and the Chief Ministers, struck to their
seats without rising which is a mark of
respect duc to a Head of State  (Jnrerruption)
1 wish to point out that the Ministers who
impugn the action of the Governor en account
of the conventions which have come to be
associated with respect to the relation between
Governor and Council of Ministers, acted
wrongly, acted in other than decent manner
in not showing respect to the Head of
State . (Interruptions).

" SHRT-UMANATH (Pudukkottai): It
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was he who acted indecently with the
people.
SHRI GOVINDA MENON: I can

understand if these had happened after he
had skipped over those portions, but this
was sometime before. There was hostility
against the Governor, and the respect due to
the office of Governorship was thrown to the
winds long before all these things happened.
This accounts for the whole trouble. Those
who quote the Constitution and those who
rely upon the conventions associated with
the Constitution should remember that the
conventions consist of a bundle of principles
and not of one only. If those facts had been
remembered, this trouble would not have
happened. I will not dwell more on this
matter. All the aspects have been referred to
by some of the other speakers who preceded
me. Therefore, I submit that, in the cir-
cumstances which prevailed on the 6th
March, the action of the Governor does not
call for any condemnation in this House.

SHRI H. N. MUKERIJEE (Calcutta
North-East) : Mr. Deputy-Speaker, we are
citizens of a Republic which, I have to re-
mind the Law Minister who has just spoken,
happens to have a parliamentary democratic
system...

SHRI SHEO NARAIN (Basti) : We
will not hear him. He shouted last time...
(Interruptions).

18.30 hrs.
[Mr. Speaker in the Chair)

SHRI NAMBIAR (Tiruchnappali) :
Make him Governor of West Bengal.

MR. SPEAKER : Order, order. Has
Shri Sheo Narain ever seen Shri Mukerjee
rising and shouting ? We should give him
respect. He is incapable of such behaviour.

SHRI H. N. MUKERIJEE : As I said,
we are citizens of a Republic which happens
to have a parliamentary democratic system
which my hon: friend, the Law Minister,
seems to have overlooked. Our case s that
what the Governor of West Bengal has done
on the 6th March, with the connivance, the
encouragement and the lctlve mnmncc of
the Home Minister.., ... -



323 Governor's Address

SOME HON. MEMBER : No, no.

SHRI H. N. MUKERIJEE : ...is an
act which contributed to undermining of the
Constitution.

SHRI G. VISWANATHAN (Wandi-
wash) : Why do they disown ?

SHRI H. N. MUKERJEE : 1 therefore
say that you either play the game of parlia-
mentary democracy according to the rules
or you make up your mind to have a con-
frontation with the masses across the barri-
cades. If the Government at the Centre is
spoiling for a fight, it can have it at any
time, but as far as this discussion is con-
cerned, we are confining ourselves to matters
of constitutional relevance, and my sub-
mission is that the Governor of West
Bengal has done something which is egre-
gious.

From all the quotations given by the
Law Minister, the crux of the matter was
that the Governor's speech, like the Queen’s
speech in England, and the President’s
speech here, is a policy document prepared
by the Cabinet.

SHRI GOVINDA MENON : Correct.

SHRI H. N. MUKERJEE : The whole
question is : who is to guide the prepara-
tion of this document ? Is it the Governoer
or the President or the Queen or is it the
Cabinet concerned ? That is the crux of the
matter.

In regard to the position of the Gover-
nor, I do not know why my legal luminary
friend over there, Shri Sen, waxed so elo-
quent after Shri Dwivedy who pointed out—
and there was no answer to it—that under
the Constitution, if we are to believe. the
Commentary by Mr. Justice Basu, who is
supposed to be the authority, the Governor
has no discretion except in relation to cer-
tain matters about Assaam in the Sixth
Schedule. Except for that, there is no dis-
cretion vested in the Governor ; he has
no discretion. He has 1o act as the consti-
tutional head of the State.

On this occasion, what has happened is
that the spokesmen of the Congress Party
and the spokesman of their friends to my
right, Shri Dandeker, have adduced tweo
arguments which stand out.  One, which
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Shri Sen put forward, is that there is a
Calcutta High Court judgment about the
legality of what the Governor had done when
he dismissed the earlier UF Ministry, and,
therefore, nothing at all can possibly be said
in regard to that matter. 1 do not know :
this kind of feeling for the judiciary magni-
fied to the 9th degrec might be fit some
people who make their living by the law,
but as far as the publice are concerned, as
far as political life is concerned, it just does
not cut any ice. 1 say that because on that
occasion an effort was made to find judicial
determination of the rights concerned ; that
effort has not ended because an appeal is
pending before the Supreme Court. On  this
occasion, here is a political effort made
publicly and constitutionally by the demo-
cratically-elected members of the legislature
and their spokesmen in the Cabinet, and
therefore, there is not the hint of a sugges-
tion of defamation of the judiciary. Whether
the UF Government did the right thing in
language which they chose is a different
matter. But the U. F. Government was
surely within their right in putting their case
the way that they did.

Shri Dandekar is concerned -about his
friend who happens to be the Governor.
They bad been members of the same service
together. He asked : how do you expect the
Governor to condemn himself out of his
own mouth ? 1 want him to recall a littie
bit of constitutional history. Charles 1,
who had to lose his head, had to sign Bills of
Attainder condem.ing men like Wentworth
and Lords who were his dearest friends
who were in power. It had to be dome.
Charles 1l had to singn thousands like that.
Even Queen Victoria was told by Giladstone
that She would lose her throne if she went
aginst her ministers. Mr. Asquith, who
was a Liberal Prime Minister during the
time of George V, when the House of Leords
had to be reformed and the King was trying
to put obstacles in the way, said that if the
King tried to get nid of his ministers, it
would bring the authority of the Sovereign
it self into jeopardy. 1 am quoting these
words from the Commentary on the constitu-
tion by Mr. D. D. Basu. This has happened
all the time Richard H and Edward 11
lost their throae. Charles I lost his head.
The revolution of 1688 started a whole chain
of ingidents which brought about these
conventions. If the Law Minister says that
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the letter of the constitution says that the
Governor can make a speech, how he does
_make it or does not is a different matter but
he makes a speech, it is not that. These
conventions which we say in the Constitution
would be the conventions of the British
House of Commens for good or for bad,
these conventions you have got to aceept,
and these conventions are very clear. The
Governor has got the duty of reading out
what is prepared for him by the Council of
Ministers.

My hon. friend, Shri Joshi had referred
to the late Dr. Rajendra Prasad. It is
common knowledge that Dr. Rajendra Prasad
did not like the Hindu Code Bill. kI is
common knowledge that he publicly made
a statement about getting clarification of the
pesition of the President. It is common
knowledge that a demand was made in
Parliament fo secure an amendment of the
Constitution so that every action of the
President shall be declared to be with the
consent of the Cobinet, and then Pandit
Jawahar Lal Nehru came forward in this
House to give an assurance that that was the
position under the Constitution, that such
an amendment of the Constitution was not
necessary. Are we going to allow Gover-
nors here and there—I am not going to
to make any particular reference to Mr.
Dharma Vira especially ; I had a resolution
last year asking for his sack, he did not get
the order of the boot on that occasion, 1|
hope he will get it quickly—I am not going
to make reference to him in particular, but
are we allowing authority to the Governors
to do what they like, because under the
Constitution they cannot do it, they cannot
take up this issue ? And Mr. Asquith is

quoted here in the Commentary on the
Constitution by Mr. Basu :
“In the eand the Sovereign always acts

upon the advice which the ministers
after,if need be reconsideration feel it
their duty to offer.”

The Law Minister told us that the
Governor of West Bengal had referred certain
matters back to his Council of Ministers for
reconsideration. Whether they reconsidered
the matter with kind of respect and honour
which Mr. Menon expected of them, I do
know. After all, the Governor bad behaved
in a fashion which the people could not
tolerate, He had acted so indecently by the
people that I can understand passions having

(M)
been roused. Perhaps the Governor’s sugges-
tions were not given respect and honour
because the Governor did not dererve respect
and homour. But, in the end here is M.
Asquith’s statement :

“In the end the Sovereign always
acts upon the advice which the ministers
after, if need be, reconsideration feel it
their duty to offer.”

There are so many instances, | can quote
from L. F. Crist who has written on The
Parliamentary Government of Australia or
from his book on Government and Parliament
by Prof. Morris. He says for example ; at
page 75 :

“It is beyond doubt that the Governor
cannot alter the speech prepared for him
by the Cabinet if the Cabinet is not
willing to incorporate the  changes
suggested by the Governor.”

) can go on quoting authorities, but that
is not the point. Are we going to vest in
the Governor, am Officer who holds the
white elephant of a Governor’s Office  which
we wish to be abolished, most of us, that is
a different matter, are we going to vest in
the Governor who is not even coming under
the impeachment of this House, who s
not under any partieular discipline so far as
the Constitution is concerned, powers to
override the Council of Ministers ? s it
only because of the political vendetta which
the Centre has against the democratic Govern-
ment which had come to power, that the
Government would go on sniping at them
and encouraging efforts of this sort 7 That
is the main problem. My time might
possibly be up ; that is why 1 do not want
amplify. 1 only want to stress that if the
Centre is spoiling for a fight they can have
it any time ; the people of certain parts of
our country are more than ready ; some are
cven enthusiastic about it now though they
were ready all the time - (fnrerruptions, 1
have to remind the Govermment that we are
functioning under a federal structure and the
Centre may not like certain States, But in
case you want the democratic polity to
survive, you have to lump it. That is why
I am extremely sorry that there was an
clement of cumbrous indecorum in  the
manner in which the Home Minister has
managed this matter. He said in this House
on onc occasion that he was no adviser to the
Governor. At the same time we have noticed
in the papers statement which have not even
been remotely contradicted that the fagal
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experts of the Central Government had said
certain things in regard to this, upholding
the action of the Governor and the name of
the Attorney General who happens to be a
friend of mine for more than forty years
was dragged into the picture. I do not know
whether it was correct-in regard to the advice
which he was reported to have given. The
report appeared.

1 also want to remind the Home Minister
of what 1 heard from responsible press people
that when the West Bengal Ministers—five
of them—were here in Delhi and the went
back to Bhanga Bhavan, plain clothes police-
men were planted these by the Central
Government. If that is true, 1 hope Mr.
Chavn will contradict it publicly.

THE MINISTER OF HOME AFFAIRS
(SHRI Y. B. CHAVAN) : 1 contradict it
straightaway.

SHRI H. N. MUKERIJEE : 1 havc been
told so ; 1 arh glad that 1 have been able to
put it on record—(Interruptions.) 1 am
accepting the contradiction. When [ was
told by responsible Pressmen in regard to
the alleged presence of plain clothes police-
men, it is my duty to drawn the attention
of the Home Minister and I am glad he
contradicted it and 1 hope that the contra-
diction would reach the ecars of the West
Bengal Government who certainly would
require that sort of re-assurance.

I do want, in the end, to emphasise that
the position of the Governor is one to
which we should not arrogate more powers ;
that would bring incalculable consequences
of the most damaging character, not only to
the Constitution as it is today but to the
entire functioning of the democratic policy
in our country. That is why 1 say that what
the Governor did in  defying the wish of the
Council of Ministers publicly and conti-
nuing the public controversy over it is
absolutely unbccoming and unworthy of him
and is completely unconstitutional. There-
fore, something ought to be done about it.
As far as 1 am concerned, 1 should like the
order of the boot to be applied straightaway
in regard to the Governor.

SHRI J. B. KRIPALANI (Guna) : Mr.
Spesher, 1 hope 1 have not only your
pormission to speak but the permission
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of the House also because 1 see
that your permission alone does not count.
I take it that I have the consent of the
House to speak at this late hour. T am not
a constitutional lawyer but I happened to be
a Member of the Constituent Assembly. I
know that our President is not like the King
of England or the Queen of England. We do
not want him to be so. 1 also know that
we gave the Governor certain powers.
Whether those powers given to him govern
this case or not is the question. The ques-
tion is not whether he has certain powers
bnt whether those powers he exercised pro-
perly or not.

We must confine ourselves to the issue
that is before us. It is whether the Governor
did the right thing in deleting the two para-
graphs under dispute or was he not right.
That is the only question. The question of
what the Government of India did or what
the Home Minister did could be a different
issue ; let us separate the issues.

Can any law or can any custom or con-
vention cover all cases? No law in the world
can cover all cases. Therefore, it is said
that law is an ass. So this ass may be taken
out of this assdom.

SHRI NAMBIAR : To be kicked.

SHRI J. B. KRIPALANI : A method
has been found. When any case docs not
fall under the four corners of the law or the
convention or the custom, what do the law-
courts do ? They take the common sense
view of the matter which is called in legal
language, natural justice or equity. Equity
is common-sense. Does our common-sense in
this matter work or not ? This is a peculiar
case. It has never arisen in England or any
other democracy. It might have arisen in
totalitarian regimes. But it has never arisen
in any democracy that 1 know of. It isa
peculiar case. Therefore, we must bring our
common-sense to its solution. What does
common-sense say ? (Inter.uption) 1 have
asked your permission to speak. If they do
not want me to speak, I will stop. Now,
what is the common-sense view of things ?
Even in a criminal court, a criminal is not

required to incriminate himself. 1Is that true
or not ?

AN HON. MEMBER : Very much
true.
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SHRI J. B. KRIPALANI: He is a
criminal but he is not asked to incriminate
himself.

AN HON. MEMBER : Even under
oath.

SHRI J. B. KRIPALANI : Even if he
does, the magistrate is not to take notice of
it. Supposing I am accused of having com-
mitted a murner, and I say, *Yes, Sir, 1
have committed the murder.” 1 may be
protecting a brother of minc or a cousin of
mine or somebody who has committed the
murder. The magistrate or the judge is not
to go by my word but by the evidence that
is before him.

SHKI H. N. MUKERIJEE : King Ed-
ward VIII had to sign the Act of abdi-
cation.

SHRI J. B. KRIPALANI : I am glad,
and 1 congratulate this Government—what
is called the United Front Government—
that they did not gheruo the Governor, that
they did not beat him, which they could
have very easily done. But I must also
congratulate the Governor that he went into
this emotionalised and hostile House without
taking any protection.

It is open to the United Front, for this
dereliction of duty by the Governor, to hang
him, as Charles 1 was hanged. That is what
Mr. Mukerjee says. That is what my
communist friends would like. But unfor-
tunately, we are living in a country which is
governed by some other laws than those of
mediaeval times. But is it open to the UF
Government to hang Mr. Dharma Vira.
Why did not they do it ? Because there is a
Constitution in India, which does not pro-
vide for the hanging of the Governor. [
have absolutely no doubt that with the

wives do. ButI at least know what my
wife does.

Even Mr. Dwivedy has said that the
Constitution is not clear as to how the
Governor should be appointed, what should
be his powers, etc. These questions do not
arise now. For that, you must come before
the House with some amending Bill for
amending the Constitution. Now we have
only to concentrate upon this one issue
whether the Governor did right or wrong in
not reading those two paragraphs. 1 think
if any of my hon. friends there had been in’
that position.’

SHRI NAMBIAR : We would have
resigned.

SHRI J. B. KRIPALANI : They would
have resigned. But what would have happen-
ed ? Suppose the Government of India had
allowed Ms. Dharma Vira to resign. They
would have appointed a new Governor.
What would have been put in the mouth of
the new Governor ? An abuse of his prede-
cessor. This is confusion werse confunded.
(Interri-prions). Please do not interrupt. The
Speaker gives me the last opportunity to
speak, after all others have spoken...

MR. SPEAKER : A number of parties
are yet Lo speak.

SHRI J. B. KRIPALANI: Yet, he
wants that I should speak some wisdom.

My hon. friend says, they would have
resigned. But they must understand the
situation. If Mr. Dharma Vira resigned who
would have been the Governor ?

Somcbody else would have been the
Governor. If the two paragraphs had been
put in that man’s mouth and if hec were a
gentleman, he would have refused to read
them. It is an absurdity ; we are not talking
[t -sense.

emotions that are ifested here—g
emotions must have been there in Calcutta,
because Bengalees are more emotional than

people here.
AN HON. MEMBER : Home truth!

SHRI KAMALNAYAN BAJAJ: You

know it to your cost.

SHRI J. B. KRIPALANI : Yes, I know
it to my cost. 1do not know what others’

If there is a convention—and we believe
that there is a convention—that the Gover-
nor should read the speech prepared for him,
and the Governor read the speech prepared
for him without taking away a comma or a
full-stop, everything, do we think that the
Governor agreed with all that was written,
No, he did not agree. But the omitted
paragraphs were a condemnation of himsell
through his mouth, Even if he had condemned
himself through his mouth, do our friends
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think that he would have felt sorry for what

he had done ? Why do you want confessions.

which are extracted at the point of the pistol ?
There may be countries where politicians
who go out of power are obliged to confess
to sins and faults which the might have
never committed ; 1 do not know. But we
are not living under such regime.

T can say with authority that State
Government are  consulted whenever a
Governor is appointed, because I know it. |
know that they are consulted and only when
they consent a Governor is appointed. If
amrybody wants to contradict me in this, he is
free to do it but he would be wrong. When
the Governor was appointed with the consent
of the governmemt, whatever government
existed in Bengal at that time, how do you
say that the Governor was not appointed in
consultation with the State Govermment ? |
know positively that he is appointed in
consultation with the State Government. So,
this small issue, very limited issue, is be-
fore us.

The conduct of the Home Minister is not
before us. What he did and what he did not
do, we do not know ...([aterruptions). If he
did interfere you bring a vote of no-
confidence against him. You did bring in the
beginning of the session a vote of no-
confidence. You can bring it again, if the
Speaker allows you. [ do not know whether
s0 soon a vote of no-confidence would be
admitted by the Speaker. If not, you have
no remedy against it—the Home Minister is
thers and you cannat remove him.

SHRI NAMBIAR : We have to wait
for the next session.

SHRI J. B. KRIPALANI: So, this
particular issue must be taken as an excep-
tional occasion and we must bring our
common-sense to bear on it. A man is not
asked to condemn himself through his own
mouth. My hon. friend, Shri Dwivedy,
makes a distinction between the Governor
and Shri Dharma Vira. By God's grace, or
government’s grace, they happen to be the
same person. What do you gain by his
making this confession ? All right, he says
that he is a damn fool. Does he feel it ?
How do you gain anything by that ? How
did the Front Government gain anything by
his admitting that he had dome something
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atrocious, when they know, when everybody
knows in India that he does not feel it ?

What do you want? You want only
conformity in words at the point of the
pistol—you say if you do not use the words
that we have used against yourself, you are
behaving in an unconstitutional manner !
“Yes, it is unconstitutional ; but the situa-
tion itself is unconstitutional. If there is a
custom, if there is a convention that the
Governor should read the speech prepared
for him by the Council of Ministers, there
is also a convention that he must not incri-
minate himself in his speech.

That is also our convention. You cannot
observe only one convention. You have to
observe both the conventions. 1 am giving
you a common-sense view of things without
going into the legal complications. As I have
said on another occasion here in this House,
the lawyers are very clever people. They get
a brief and they argue for it. There was
somebody accused of murder and he was
taken to a court of law. The prosecuting
counsel began his case and proved that he
was the murderer. The Magistrate then
asked the accused whether he had committed
the murder. He replied, “I have not com-
mitted the murder. But after hearing the
arguments of the coumsel, I feel that I Nave
committed the murder.” [am very sorry
that Prof. Mukerjee should have constituted
himself into a lawyer. I am not even talking
of the High Court judgment. Let us bring
our common-sense View to this particular
issue as to whether a man must be obliged
to condemn himself through his own mouth.
Even criminals do not do it. I admit it may
be a custom in certain countries under cer-
tain circumstances. But it is not a custom
in our country. Therefore, I think, wh
was done under exceptional circumstances by
the Governor was legitimate and we have no
right to condernm it.

19 hrs.

SHRI SHIVAJIRAO S. DESHMUKH
(Parbhani) : Mr. Speaker, at the outset I
may point out that the predecessor of the
present Governor of West Bengal is listoning
to the debate from the gallery as to whether
this House wants to meet justics and equity
tO her SUBCRSSO? ... . ! Intermmptions;
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SHRI SURENDRANATH DWIVEDY :
He is referring to Miss Padmaja Naidu who
is sitting in the gallery. - /nrersupiions)

MR. SPEAKER : We need not refer to
galleries, whoever may be sitting there.

SHRI SHIVAJIRAO S. DESHMUKH :
Sir, Prof. Mukecjee while accusing the Home
Minister of conspiracy did refer to the
British precedent where the parliamentarians
of Great Britain killed the king and shouted,
“The King is dead. Long live the King.”
For him, the Governor is a king in the
medieval sense of the British Parliament who
can be killed at the sweet will of the
Parliament and yet the legislators will be
entitled to claim that his successor will be
appointed. Prof. Mukerjee thought it fit to
address the House in that tone and he was
reminded by the semior calleague of ours
that we are not livmg in a medicval age.
They want to treat the King not as a mere
constitutional head in Great Britain but as a
King in our Constitution who is merely
entitled to priviteges, salaries and a palace
and has nothing to do with the parliamentary
functioning of the Governmemt. Not omly
that. According to Prof. Mukerjec, the
Chief Minister of West Bengal wants to treat
the office of the Governor as & pin on which
he cam adorn the flag of the Central Govern-
mwat on the collar of kis coat. It is not so.
He is noither the king who is merely entitled
to palaces and privileges nor the pin to adorn
the flage of the Central Government, but
the kingpin of the Conmstitution which the
framers of the Constitution have givea %o this
country. The Law Miniter merely referred
to the precedent that wh changes the
king proposed as modificati to the royal
Address received the highest consideration
by the Council of Ministers. But he did not
refer to the earlier paragraph of the same
Constitutional pandit where he had said that

the Council of Ministers merely prepared a
draft for consideration of the Head of State
whether this should form the basis of
pronouncement of the policies and pro-
grammes of the Council of Ministers. The
Council of Ministers, according to the
precedent, is empowsered to submit a draft
for the consideration of the Head of State.
Is the Head of State to be denied the right
of dotting the ‘i's and crossing the ‘t's
and suggesting it to be a little more
generous, a little were courteous, not to
him personally but to the Constitution of
this country ? The question before this
House is whether or not the Goverior is
so entttled to do. As has been pointed out,
the Governor is duty-bound to uphold the
Constitution. And what is the Constitu-
tion ? Constitution is one which is declared
to be so by the High Courts and the Supreme
Court of the country. When the High Court
has given a specific finding on the

tionality of the dlsmisul of a government
and on the constitutionality of the reappoint-
ment of a government, if the Governor had
a greed to the reading of those paragraphs
which h: had omitted, he would have been
guilty not merely of harming the Constitution
but, if I may say so, it would have been a
rape on the Constitution ; besides this, it
would have been a gross contempt of court.
Let there be no doubt in the minds of the
Constitutional experts in this country that
anybody who tampers with the Constitution
and pronounces the Constitution to be other-
wise than what is proclaimed by courts of
law, the High Courts and the Supreme
Court, he commits in terms of the law of
the land a gross contempt of court. There-
fore, the Governor has not merely saved the
office of Governorship from committing
contempt of court or from harming or
damaging the Constitution, but he has also
saved the Assembly and the Council of
Ministers of West Bengal from so doing.
The Chief Minister and the Council of
Ministers, apart from having taken this
unprecedented step of insisting on the Gover-
nor to declare that his earlier acts were
uncoastitutional even though those acts were
declared to be constitutional by the High
Court, have gone further and said that what
the Governor has not read on the floor of
the House forms part of the proceedings of
the house. According to Parliamentary
practice, only that which is said on the floor
of the House can go on record as the  proce-
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dings of the House ; at least in India, that
which is not uttered on the floor of the
House, does not and cannot form part of
the proceedings of the House. Yet, the
West Bengal Assembly and the Speaker of
the West Bengal Assembly have gonc to the
extent of saying that, in spite of the Gover-
nor’s skipping over those paragraphs, in spite
of the fact that the Governor did not utter
those words, those paragraphs form part of
the proceedings. In this, I have no doubt
as a lawyer that the hon. Speaker of the
West Bengal Assambly and even the Assem-
bly are guilty of gross contempt of court—
of the High Court of West Bengal. 1 really
congratulate the Governor not only for having
upheld the Constitution, for having protected
the Constitution, but also for having done it
against odds, against possibilities which would
have harmed not only the office of Governor-

ship but even the person and the body of
the Governor. Therefore, I think that this
House, as a matter of normal courtesy,

should record its appreciation of the services
of the Governor of West Bengal in the
defence of democracy.

Now I will quote one small incident and
finish. Shri Surendranath Dwivedy, who
has moved this motion, was kind enough to
afford his Constitutional facade and protec-
tion to the action of a Government which
does ot believe in Constitation,  waich
believes in burning and overthrowing the
Constitution ; not only this, he begs of this
House equity and justice for that Govern-
ment. Even according to Halsburi’s laws of
England. 2 man who goes to the court of
equity has to come to the Court with clean
hands. What are the hands of the West
Bengal Government ? Though that Govern-
ment has won through the ballot, with stray
cases of bullets, still the very fact that it was
sworn in ceremoniously and courageously by
the same Governor who unceremoniously
dismssed the same Government is the highest
tribute which any democratic-minded person
can pay to the officc of the Governor and
shows his determination to ensure the smooth
working of our Constitution.

SHRI NAMBIAR : It is a disgrace to
him.

SHRI SHIVAJI_RAQ S. DESHMUKH :
If the Government was not satisfied by this
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swearing in, they are guilty of contempt of
Constitution. Those members of the
Council of Ministers in West Bengal and
those members of the legislature of West
Bengal who did not rise when the Governor
came to address the members of the legis-
lature, are also guilty of gross contempt of
the Constitution. On this sole act, the
Governor would have been fully within his
rights to dismiss the Ministry on the spot,
and no court or forum in the world would
held his action to be unconstitutional.

In the Constitution, the ‘pleasure of the
Governor’ has not been defined. Delibera-
tely so because our Constitution does not
believe in putting artificial on the discretion
of the Governor. When the Governor comes
to a finding that though the Government
enjoys the confidence of the legislature, it has
ina fact forfeited the confidence of the
people who are supposed to be represented
by the Government in the legislature, the
Governor has to use his discretion.

Therefore, I think the Governor if at all
is guilty, is guilty of being too considerate
to those who do not deserve any considera-
tion ; he is guilty of too much leniency to
those who deserve strong action.

Therefore, this House should uphold the
stand of the Governor and stand behind him
in what he did. [ will only quote one
sentence out of the two paragraphs which
the Governor skipped over. In the first

sentence, the Governor is supposed to
condemn his own action in dismissing the
previous Government. In the second, the

Government at the Centre is accused of being
what American jurists prefer to call ‘acce-
ssories in fact.’

A distinction has been made between the
action of the Governor and the concurrence
of the Central Government with that action.
Therefore the argument advanced by my
hon. friend opposite to the effect that these
paragraphs merely sought to condemn the
action of the Central Government fallis. They
specifically sought to condemn the action of
the Governor himself and then they went
further and sought to condemn the action of
the Central Government.

In these circumstances, it would not only
have been foolish but foolhardy on the part
of the Governor to act as a stereo-phonic
machine to read out the address prepared by
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the Government couched in these terms.
The Governor was only expected to read the
address which contained matters of policy
and programme. Since ‘it contained other
matters which were irrelevant and improper,
the Governor was fully within his right in
not only skipping over them but in omltung
them from his address.

‘SHRI P. RAMAMURTI (Madural)
Arguments have been advanced that the UF
Government in West Bengal wanted the
Governor to condemn himself out of his own
mouth. I am afraid those who make this
statement do not understand the scope of
the Governor’s speech. It is well known that
the Governor’s address is not his own
opinion. ‘Any words put in there are not his
own ; it is a well-understood convention and
it is understood by all people that the
speech is the opinion of tne Council of
Ministers, that is the government of the
day.

Therefore, when in the speech the
Governor says anything against himself, it is
not his opinion ; it is the opinion of the
Council of Ministers. Therefore, the ques-
tion of condemning himself does not arise
at all. If you separate this whole question
from sentiment, this question will not
arise’

Another argument .is, how is this rele-
vant ? My hon. friend, the Law Minister,
also quoted from British authority. He said
the Governor's speech must contain, as the
Queen’s speech must contain, a statement of
government policy.

1 want to point out that this is nothing
more than a statement of policy, because
what is the Jast sentence ? It clearly says :

“My government and my people of
the State are anxious that there should
not only be no repetition of such de-
plorable events, but that adequate safe-
guards should be provided in our

Constitution to rule out such possibi-

litles.”

Therefore, it is a declaration of policy
that this Government is determined to take
all measures to see that the will of the
people is not again subverted by those who
are supposed to act in furtherence of the
Constitution. In_order to subtantiate why

such a declaration is necessary, why _the
government of the day should take steps in’

order to attain this objective, it was neces-

sary for them to narate the events which had
led to a situation where it is necessary for the
government of the day to take such acﬂon.
That is the simple question.

When finding no other argument, they
talk of a judgment of the High Court. I
want to point out that the issue involved is
not a question like the fundamental rights of
the citizen being infringed by somebody else.
The issue involved in the events from-
November, 1967 is the fundamental question
of the sovereignty of the people. Our Con-
stitution clearly lays down in the Preamable :

“We, the People of India, having
solemnly resolved to constitute India into

a sovereign democratic Republic.”

The issue therefore is the sovereignty of
the people. Ultimately what is meant by
the sovereignty of the people ? Sovereignty
means that the people must be governed by
their own chosen, elected representatives in
whom they have got confidence. The ques-
tion therefore was that in November, here
was a Governor who subverted the Consti-
tution by putting in people who did not enjoy
the confidence of the people. Therefore,
what he did in November was to attempt to
subvert the sovereignty of the people of West
Bengal as enshrined in the Constitution. This
was the question that was put to test in the
recent elections and there again the people

-decided by overwhelming numbers that what

the Governor had done was subversion of the
sovereign will of the people of West Bengal.
In a question involving the sovereignty of
the people, no Court is higher than the
supreme will of the people. It is superior to
the High Court of West Bengal, even to a
Full Bench judgment of the Supreme Court
Therefore here is a question on which the
people have declared in clear and unimbigous
terms that their will has been subverted
and they will not allow it to be done here-
after.

I find from the newspapers that today
even many friends of the Congress Party
are not prepared to justify what happened in
November. Inside the Congress Party
leadership Itself today they are blaming one
another. The Prime Minister says that she
is not responsible. This man or that man
is responsible. Therefore, why should it
be left to my friend Shri Dandekar to sug-
gost that what" they did then was very cor-
fect ? I“can’ understand Shrl” Dandekir.
After all they are men of the same ilk,
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ICS officers supported each other. What
concept of democracy can a party of ICS
officers have ? Therefore, I am not now
going into all the other questions.

Questions were raised in regard to the
people not rising when the Governor
entered. Here was a Governor who had
subverted the will of the people, he acted
unconstitutionally even on that day. I had
pointed out that even before the dismissal of
the Ajoy Mukerjee Government he deployed
the police over the head of the government.
After all, he was at that time the Chief
Minister, but even before he was dismissed,
the Governor alerted the police, and police
were deployed throughout Calcutta. The
military was alerted. Is it not a subversion
of the Constitution ? We also know how the
other Ministry took office. Compare and
contrast it with the popular Ministry. It
took officc at dead of night and the next
morning the Chief Minister had to spend his
time in the control room of the Commis-
sioner of Police. Compare it with what
happened a few days ago when the popular
Ministry took office. Not thousands but hun-
dreds of thousands of people were there all
along the road. This is the difference.

At least let them have the humility to
realise what the have done is wrong. They
want this Ministry to show difference to this
wonderful gentleman ! I am glad that they
did not go any further. As a matter of fact,
if it had been left to the mercy of the
people of West Bengal, he would have been
mauled completely ; it was to the credit of
this Ministry that they restrained the poeple
and appealed to them to keep the peace...
(Interruptions.) Thanks to the good sense of
the people, they listened to them...

AN HON. MEMBER : You are inciting
the people of Bengal.

SHRI P. RAMAMURTI :
question of inciting people.
emotionally worked up.

After all, this Government knew that
such a Governor could not get on with the
Council of Ministers ; ordinary human
relationship could not exist between them,
They talk of co-operation. The first thing
they should have done as soon as thig
Ministry came into being was _that they.

It is nota
People were
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should have come out with a statement : we
understand that it will be difficult for them
to get on ; therefore, we are recalling him. If
they had made that statement, we can under-
stand that. They were not prepared to do
that. They say : the Governor has asked for a
change. 1 do not know what that means.
They say again : We are now actively con-
sidering the request of the Governor. It the
Governor had not asked for a change, what
is left to them is to work up a situation in
West Bengal where the Governor cannot last
for one single day, Is it what they want ?
At least now, do not stand on prestige. The
Governor has no prestige left as far as the
people of West Bengal are concerned or in
the whole of the country. If you stand on
false prestige, your own prestige will go
down. Look at the way they do things. They
say, not that they are conmsidering the re-
quest of the United Front Government in
West Bengal and in deference to their wishes
they were recalling the Governor. They say
the Governor has asked for it.

SHRI SHEO NARAIN rose—

SHRI P. RAMAMURTI : Everybody says
that you are going as the Governor of West
Bengal. You should not commit yourself to
any course openly now.

SHRI NAMBIAR : A red carpet recep-
tion is awaiting him in Calcutta.

MR. SPEAKER : 1 am calling now a
Member from the S.S. P. Shri Janeshwar
Mishra. This is his maiden speech.

And he comes from a constituency
which was once represented by the great
Prime Minister Jawaharlal Nehru.

ot wAmwT faw (FAgT) : msaw
7w, "o gwg K d=w g & Wy
s grmfra s g aaer ¥ AR
@ a1 10-15 A gk aR A gAa &
arz & Iud qur fF A Aree qaEx

a1 #gY § 7 IET g —oe
Y gk TAAT AT W §, ¥ AT AT
s

**Expunged as ordered by the Chaii;," vide Col, 349,
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v & T s fF ST TR
AT T A

e a1 A, AT AT w) THAT
T ar fafeee X & &faww & @
HATF FX W E wo

st oW weTw @ (FIRETR)
qETH  AERT, AT CATEE HTE WIEL & |
ewmsz wyfag § A arfeardidy aeeaa
%ﬁw goooo-o

MR. SPEAKER : Let him go ahead.

st weae faw - geaer "R, AT
AT

st gerEiE W () wsaw

SHRI RANDHIR SINGH (Rohtak) :
There cannot be a personal attack. Under
rule 352, there cannot be any aspersion. It
should be expunged.

SHRI NAMBIAR : He is making his
maiden speech in Parliament.

ot gAY T Wrew : gsAW AT,
frgy @rg anf 3 & ww wiwamde §

MR. SPEAKER : Under what rule?
He is a new Member, making his speech for
the first time. I thought you would all give
him some considerati n. That is a wrong
word. I myself was thinking that it is a
wrong word. It should not be used.

st gwdt W W "9 &9 A
geq® AT @E A & fAg Ag waE
mwm%'ﬁa& g......

SOME HON. MEMBERS Rose—

MR. SPEAKER : Order, order. There
are two Congress Members standing. Kindly
sit down. At least when the Chair is on its
legs, you must sit down. Shri Jadhav said

that he has been here for a long time. That
is right. That is a word which is not proper.
I myself had said that. Therefore, I appeal
to him not to use it. He is a new Member.
For the first time he is making a speech
here. If you want to raise your point of
order even then, you are wellcome to do it.
A point of order cannot be prevented by the
Speaker.

st guet ww wew . T oA
fardt & fie fply ot fra & ag e
A, AT 7 &, AfwT @ AT
T9Y § T gex FT YA FIAT ATAT-
IF G & 1| A% T g9 N A% AT
o §, ¥ wraw g Ay faed @ fw
gH 9 AT wfiw g ¥ oo dac §,
e ge T A g Y gwETw
fiear, ag @99 N wargar 1 Afg
FIAT & 1 AT I8 TG FE } f gardt
qTE gAA ATd qT, A qgt AR F
WE I mEE AR AL GRS
fae 3 & AfeT afz W ge3 &1y
R A IWHT AT TG AT g

it JsaT faw : AT FAAe s frdt
* wfor o orq9 I ¥ AL 9
(vawwm) & gfqer & R o ge
®T 4w AAC FTH KW AT AT 1
aHFI giga & faadt d@fqeT @ gear
Fg 1€ § wwd H, A & Araar g
f& uF war & g WK safan SEe
faer &=

foag feq oA a®dT DA ar=n 4
39 fo7 wF mas F gF F quyr fF A
FAFE A F4T NI AT AL A F aEwaE
fafwar wré i &7 #g faar fr g9 2
o A guw &ul ¥ F18 g ewiex
&% 37 ' g A w1 1 K wmow W
sfafear &ar w@r §, @ 99 g A
aifedar |« afew ag wfafear os feq &

e*Expunged as ordered by the Chair,

vide Col. 349,
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[=Y wwa faer]
A AT & A Wi ) wwwwwr Fow &
qgar a1 qq wFax faedt gAY Aar av
R gfear Az qx @y gar 91 T agt
g rezafs wam B FEmm arg wsgaf
I AT AT F THA FT AT AT ] 1 48
TETy ¥ fagar | agaEgy X G
T ¥ HIX IF AYHUTg IWF qTX @
¥ R fgrgear & stwarg 1 TR 4T
& NY 7Y aT ot 1 A fewr ¥ g w0
T N AN fF I e I Ak ¥ wEA
¥ o1 7 wfafra & v & f5 A a9w
Qaf ¥ femre s 1 @ 3@ FN TR
Y NFmwg FT wow fear wAr 203y
HATF ATH TAAT AT T FO | I=7qr
Iz A gmaaw A gufem i g &
99 fa FET A7 1 AT T O AT w1
fAmfF g

TEAT 9T qgE W9 W fF I
sar far, wor fear ar gy fear 73
arfie £ NEfET § ot ay forad & v
9T FEIW FTGE FT IAE FAT AT |
7§ AT Fg3 & (smawra) oA A9
wara § w0l § fF wrw qeE w1 F
fft 79T F FATREIR W1 FH FET TG
& &Y faeet g el aadT Y g
gl M, AAGHETT FT FTH IqHT AR
2 A A I qeg ¥ qEE qOw DN
FET q, AZT F w¥yvaehr § qog AN
Far f6T ag w0 #4r ? 0% qraATeng &Y
STAAT | qg7 9% & el oft A7 wrww g7
<21 a1 | et oY F e Foave A
TF T 9 | qgF I T O 4G9 F, W=
A& gwww ¥, w9 arve fe 9 are
WA E wmAmarag d F ¥ ey
sgTEr & ST g & o wiw gEd
T1eT 75 g fr Tx o) area B fagfea
fear a1 @7 Aefree ot gl

MARCH i0, 1969 fo West Bengal Loglsiatwre (M) 344

e are qrdt § o fr Stewar ueg §
fargame F<et § ST =02 ava av gy
# T FLAT F AW FW & qYAT
et § 1 SnaEft Y 7w (mmEEm)
Tqo Q¥ Yo MY ATE & T ALY, feg
# s ¢ fr feamera Y e a AT ot
wegr g #1 S g ot @ arf-
A AR ST A IAF A ww A
TEI ardt g aFdr & A ag Frr| quef
2 gFt 21§ A9 AT 0o wHe dro
TR aret § ar g (voEw@) Ay Q@
AT T W § | a2 ud a9y wfya
gAAR qIET N S fRAr & 4z &w, w0
A AR w30, mft g F gar & 1 N
# oY Fo o g Az T § | W
" 7 3z wer, wwfw qifgg Ay
fag @ wvwe 7N @, fr we w9
AT FYFAT FTARA AW &4 @fag #
T W TFRTA FIFTT FY FAvaT 3N | WR
HTTFT TF FILA G2 FT TTIT q2AT
¥ gt 8, aaf W 7% qA A grHEIT afsy
g I @R A s avzE 9
@R ¥ FgATH ®EFA qAE AN
afT A wX W E 1 W TR A TG
TaAY T AT AT JWH | qAAR
§ W WA A Fo e WA
¥ IWT FYAM  qE IF TG AN
@ @ aFy fF el Y g@R @
97 R gEl § diawm B g v w
fog &1 SwET A swErAl, wWeE i §
T FMF FA & [AC TH-UF ww Q1T
£, AT F 79 9, W IEF qAET WK
79 Y

SHRI RANDHIR SINGH :

calling the Governor**
objectionable.

sfwret qahen Qet (Fredie) : gk

Sir, he is
which is highly

- “"‘.E;pungcd as ordeted by the Chair,

vide Col. 349.
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7 gzer wmy § AR ATY g FAd
gard 3% @a &1 W TR A
wafsar & s #1€ we waw fwr
ar 3t gAY g7 ¥ T | A6 AT g
§ fr ag wo wez wiwanidy 3@ § WX
# fraw s& 0 f amdg agea TFET
Freftya A A fog @z d g7 I
T § IqF AT F1 ART g TF 1T
WINQ A T FA FIA

SHRI RANDHIR SINGH : Sir, I raise
a point under rule 352. The rule says that a
member while speaking shall not reflect upon
the conduct of persons in high authority un-
less the discussion is based on a substantive
motion drawn in proper terms. So, under

this rule, this should be expunged and the
Member should be warned.

MR. SPEAKER : The hon. Member
should confine himself to the subject. This
is not a public meeting. He should address
the chair ; he should not look this side and
that side.

»it SATaT fas : s@ gAg fredt #Y
FTEIR AFAT FT Tewr fegearT & ay
gat & dfaar ) gear w1 qT ATt
A s s ) whod @
g & s ot st ewT g ¥
faset 7 gy wE T 5 £ e T
aadis #< fF TATT §T §F HAATC 3, AT
e whErEr W WA W @t N ag
g&nawé?glmaﬁaﬂtmgzgzn&
X% & gar fare e ? el fY T
T oY gae e x A aEy @
&1 7z Fr ag qegafl w1 0T & 1 QWU
739 7z & Fr ag wbwfoeg #1 &€ &
wr% 7T § | T 'Y t v ag s
fa¥e & HTH ¥<AT § SATAR TH @A F
et a agw woh & FF mAT o7 FA gt
a% wy 9 % ¥ | ¥ wErdg poan of
o rorr wwar @ wathe g st o
ot ¥ g 1 T, fory e STy

#Y AT g1 srar R @Y o e T
Y 41 & faare @ gwa f=r 1
SEATT A7 @ § I9H IAF! w@ G 9T
W FEHIA T AT Q1 wER gg afad
F33 ¥ fag 5 7z & widt qr S
W HEG YT F AT I q4g AT
g@r( gread ¥ #é mgaw wg)
wfaarT & arad & I gF a1 Aggsy
6 & fagdl o ¥ 35 wfas g, faw
F g 9T oA 336 § fead awe
F IR § wzr war ¢ Fr 97 21 Gdwfaw
gxe fofl wsw A g9y @y ag fend
g sz afa & waAT g a0 &
fordr ¥F &Y s w200 § IaF N & fr
freY WY w7 ¥ Jq AT gEAT & F1§
fasr ar@ & 17 A I7 X gEqET FEAA
AF I owusgafs & qgt a7 ¥ fay
afer A0 @aw ¥ gg Ad wiar, S
HIANT gEq AT qq1 F & fE @A
&8 Q1T F1fgd ag 43 A a71a 5 7T
d@fgam & g 91z v faar § fe 1€
oft w37 gt gaw whrafueg f1f Afa
raeft fqid qar § v gwd gy fgen
fagr $T @01 7 A9 F Afaw= § @i
foraT 3 | 92 GHRT AHWT |

oq 9T F I8 AR a7 T awqwr
Y qT FW@E AU s & fF waAc
F WEW F R F qUIA w6 AR qGT
Tg At ad & | Ffew a7 ww @ e o
Fg N 1AL F WA AF fear 0av § 7l
I ¥ q@ & 1 AE o g AR gEfag
# &g 5 7T A gag Fh, e
¥ w1 fr afrmea & u & ¥ faor
g du & faogw o wfzd | w@fag
AT qTVART FT qq1e foar svam § A v
F gonar g S qoqT wr aw ooy
A wafag & v w7 AR
o} & apmy fop aoor avelt oo aw
FY AT FAOTEI |

T eExpunged as ordered by the Chair,

wide Col. 349.
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[t sria farsr]

agi 9T =iy gR d@r A w@rd fe
TR A FHg N A A gre @
s oot 9w g A fagom & fawar
aq g 1 qurA & fou dfgar B
WE R g A iy €1 IU H 98 5
TEEY A qrad g § W T )
aFEd 7 qraY g § M ¥ 1w
7z a1 T dfqara ®Y gar s @ E )

ooAr gATT gy ¥ g oA
frats & & &7 a1 fF A0 ag g a7
19072 ¥ wiwg qréf & @rey #Y AT O
qfe & eg wIET 9T TG A FFT
g fF ET FER AW AT A
Fa% § dfguT A gan &40 T am-
T TR T g ar g8 e g fw
72 Y aga g @ fergenA A o7
g Y g #Y agfeq Ag w0 |

AR g7 Aot ) F3f wft go rograr
grovwdag g f ag agEa
¥ & g § fF <fF ag awit agEa
¥ § ot s ardf #1 agRa & wwfeg
ug qE-wd WAt g fed wd afesdy
M & g ¥ whnmew & R F
fa o aveg M AT I ¥ g A
T ET I I ST g § wE A
g d s A oA d A TR
fraga s =g fF gar @ T 0F &
wiE T T A GOTY e Fw
aag fiar @t so T 23w w1 aga wied
FRINE 1w qguT § AW F AR
I IR ag F1gA a1 ey § fe Fead
ALY qT FT T 4§ & WX a8 FIT
T & f5 fegeama &1 wrandt a3 @ 8
W et ®7 § wafaw 16 @ & &
IW & faad N § ar 60 @1 § FAT &
frmr dm T Ea W JANT e
fear s @t qg agwa 9w whe @7
T 9 I3T ¥ §{T FTT 09 7 AW
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afeT iz et i fg e A e
T A AT AE FA AT AL
A% g7 #1 agaa § safay ofesw it dme
FasT X U ¥E AT Y Hhww A
TqT F3aTE | T@ atg A gHAIT 1 We
3 o} = A wifaw 2 g W wTe
F qref Y 7g feeel aret G TA
ft fadwale e &Y 3 g@R qHAR
Y IU ey walg wew [ F g A
& agi ¥ ger A Ak ur s A S
N T AT | g WRY FHA B
WS ®T G 7L § a1 FADT w7 9Q-
ey # 41 AT & T Y W gas sgrar
fewafiafer g ®Y @1 for a2
H g fraw Aifed fw g o= AW
ST § ST WA I AW q9T q@T GO
T g2 T e g ¥ uegafy wgEw
et i atet ot wmgrw aEw @
&< 5 gu wfwomer & & 20 @@
T FT 9N A IT T ¥ TWARA W
&7 FET T W wy  Afg g
et ? @ N F I A A FAER
FoT ifee | 9w faT wr ol wwigd ¥
w1y 7g Tegafa # fgwom w3 ar 99
¥ foares wrdiafic w1 weaE AEd ?
s vrszafa & faais w19 gw awg &0
Trfiafiz &1 yEarE aET @ 6T w9 W=
ag a9 ®IAT e fo EAT & faes W
forar srg ? wg AT ag wEx & T a-
4T & faars wulie w1 w1 faam T
? ) AT Teafa &1 oHE AT § WK
Tezafa &1 ooe @ F Y Iq 7 Ty
Tt #Y farrardy feelt awwIT a3 wrdt
% aY & agi o< feoolt &Y iy s ®
I #fEt av wde sme Rl
THIT ATET K T w7 TAAT a7 FY
egafa ® gag & f W & wpm fe
7g §27 I wfrgl ) quter v A 99
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# e e ary & S 9y v
. aidft o & <fF A Tma
Farex @Y war § zafae Wi wfes T wRy
TC wsIw AgRy W SeqATE g e
T T TET F@AT

SHRI R. D. BHANDARE (Bombay
Central) : On a point of order, Sir, Under
Rule 380, I want that the words, rhagdaar
and** should be deleted from the records.
At least the people should be spared. Let
the history not know that we have decended
so low as to use any word with the pretext
that it is a maiden speech. Therefore, these
words should be deleted.

MR. SPEAKER : What are the words

to which you object ?

SHRI R. D. BHANDARE : The word**
should be deleted. The second word which I
would like to be deleted and expunged is
‘Ghaddar’ which was used with reference to
a party. The third word is ** which was
used with respect to Governors ; he said**.
These three words should be expunged from
the record. In the interest of maintaining
the sanctity of the House, the dignity of the
House, the record should be put straight.
(Interruption).

SHRI MANUBHAI PATEL (Dabhoi) :
He was also using the word ‘agent’ in a
peculiar sense. That should also be expunged.
(Interruptions).

MR. SPEAKER : Please sit down.
There is no debate on this.

The first word is really bad ; it is not in
good taste. Therefore, that will be removed.
About the other word, 1 do not know
whether he used it in conmnection with a
particular Governor or generally in regard to
Governors. If the reference is to Governors
generally, there is nothing to be expunged.
But if in regard to one Governor, a parti-
cular Governor, he said something dero-
gatory, it should also be expunged.
(Interruptions). If it is against any particular
Governor mentioning the name, that is cer-
tainly very bad because he is not here, and
that should also be expunged.

(M)

Now, we shall have to concluded in
10 or 15 minutes. The Home Minister has
to reply. Then, the Mover has also the right
of reply.

Shri Prakash Vir Shastri.

it gwnT SRW (ggE) : weae
qYey, § g@ geqra & Q wt § fower
FTAT § | OF W 79 wEqra w1 § afewsy
&, g aER WS & Aar |
R Wi & afewsdy dme & qogarer S
THAR W7 FYET AT B TR 6T 9T
& 919 sUERM |

wigi aw qfewdY dmr w1 EvEew §,
TR AA N F] W wIg GgAfy
Ay fr qta ama & oF gag @@
TR & Fare) & aay qar gl faw i
T HI7 AT FT AN AR AW H AR
fear ¢ | uF QaT W 9T S JMTA ¥
o & W1 A AY AAT ¥, gATOTE
T AT AT A, Fo  wATAT wETE THA
FF a1 7, YT IF Aot ¥ wwo faww
T T XY AT Y ) qMT K 99 oF
qTEa WY & | "o o feafy @A 8, =
&1 & aga aw wrom ag N @ § e
A & I AT GE &AL FT AT G
@ AT K drre A e gy
BgUar | e fag & AdY sgIET ATeAr
g 57 & w1 & w1 39 & wrew-frd-
qu & faq g wgan g fe dme &
gL ® fqrARre ik wforay sufer
IAT T AT 37 & wfor-gaw s g
FTHAfEIN 9T F1 T} WY W
Y §IT 9T A9 W@ KT TG | =i wror
e € ag feafa 7 G forg o ¥ w1
gz 7 Y fawar s § W AW R
w9 § A fawar sarea &

wham & g wew § e
FIET & el & frw &wg qoqere
%1 frgfwer 1 w7 wrAT, 39 qWT Wy

**Expunged as ordered by the Chair.



351 Governor's Address

[wf s et

e T ST XA § WAy HYy gHq
f& oF T qam W A7 gwar § aw AW
Fgg oy N sy B fm § wtaw N
gIFT A 71 39 §Ag @ afy awe &
sfqar &) qrrqudl &1 QAT fear Qar
A woe afex@ Smw &) fawad w5
qywr 7 fgaan
Ffwa v § ) gTi 77 wT A A
¥ & qaenar wgar ¢ ag gz fw Tsa-
qrer & 92 Y7 0¥ syfaqal & 9% FT wel
wgl quaw guT & 1 seew@ & fag &
FaO OF T QAHAEATT &1 ) AW FAT
XMEAT § 1 FEi o O safew w Ay W
gfrar ¥ 7t § 1 & gawr Am AW dAr
amgar | gaw ;o Sma qfarar
¥ arq dfar | AT g7 gHT § 9w ag
*1 guadty IV Tmi # wtrg adl &
wgwe Ty ¥ fov faw qvz frar v &
o g7 ¥ & gAr § Frrw et ¥
Farsi & fr az w9 D@ grew-fAdeag
FROITEn & feafa & qar A &
g T 1 & A frdl swiT @ i A
g
# &y are fatiw &7 ¥ w70 w0gar §
ggga M #Y geER "W aferdt ama
& nade & qrara & o aAg "@fewm
frafarsii & @ @faemw & wiee grar
Iq quG Ve ¥ gEY X 5 A0
mar o1 i wvgqre fraifea ofafafe
grr ) fea qfqwe @ar & azedi 4 o
ara ®Y gagsafy & e fean fe fral-
fora afafrfy afz vegame grm at &7 &
D19 FaT W | IR 39 T9E | qfe-
787 frar X of@ds s gfewr o
qrer 165 & ag froe fear fe owqoe
wegafer & g1 frgwa g ww wg-
faez aRAdY it & Ay ot gadar
A w9 wEwWT & 9= 0w TRy frar
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IR w1 § fr weage fraifas g
arfed | ot grtar B Faw fratfen
vt wifea wif & afew ot gxdar
Y qream ag & fe wra & &fawer &
Fx & AagT gl & WY qEAT §, 99
9T fadt g3 srare g =fgd o SAET
&g yfege) Fa F UeAAA A wFAT
al &1 9AFr wew AT AOEI AT
W F1 afqewT &1 gf 4 AT Ag W
gFIT Y usANS ¥ fAates # gfwar £y
qez F3& srar fF Treg gar § 4 [y
FFgrgarara ew 9§ av famd
w3 | &few o gradar & www ¥ zw
TFIT #7 Zftzwry afwafua agdi dar g

geQ w17 ag ¢ fr afywsdy Smw &
UGS & IO F ¥ & GTMET 74T
& ooy 3=21% qar a¢) & weer o &1
gl g frard ? g AR qE W
zawT ferdt @qaE & 7 @) 2 &) TEw
fatg # gz & A geEEl
drear AT g e 31 9EA q§T w1
dxEfrmgarafl | w R Fawag
g:

‘AT AT # AYR 2 & frw
AIATAIE M FEIE F1 § omar
g1 gAY WAy Arat g 21 agrag,
1067 $1 7@ wfad @=wA ceqr @
agafy w67 X q@ied @
LA
MR aTAE:

‘S &Y AqG W qg AT 8T
kT 7 fF | o fardioft wre
X1 ¥ GO FT QU gWGA W
ar”

FEL IR & I " §, ITe & 97 W
W AT AT ARATR ;- 3
“farrgin Ao} & are - Sfrer w7
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I F FT FATHD g A A,
o<y, srRnfrs ¥ at faer
weqa ¥ grel @ A Awaen
e & fag g fea q@ )
w#m%ﬁhvifmtmﬁ
wreaT et ¢ fe st iR st st
fora® gra & W ¥ A wa 9 ¥ fag
fedr g g wroelt werrerar o1 wed fag
& TEIT & fQet TATQTT B T W
ﬁwnﬁ%mm’

ﬁmﬁﬁrﬁ%wmmsﬁm
wTEAT § 1 T ONISW F AS qfeww dwe
N frar w9 7 0F SR9AR T S
qefeard 1 @ ygaE & s A Y
wee W@ § fF wegarer ¥ gEdwifaw @
ANAR &ix ey §, =% fagag
AT 8§27 T FQ gU TSI F 4=
N2 guw A afiaar g e =

SFUATE SEITT FT 44T WG g @ ) T

WX § AT A T faar 9T @1
¢ ot g A qenE & gEdatTe
FTIIEY &Y qATAT N AT @R
aws & aff wran fs waqwmis wqang
t TeaTr ¥ @ § e o ST we-
Tz fegrar @r &1 fE AL WA A @
& @ a1et &1 oY wyAr 9z shga g fe
HHANTS #14 $@ G Tg AR
AT W™ gwT W o
arg fFaT &Y s@ § S gor S QA
T ¢, ST qrmaRl w1 AT

. WO T A ganfa AT ¥ o
T, WY g3 I @ TG T 0 wgA &
fae @@ @ # ww afay fe afeash
Fmer & ToquT & fawrs W fedt y
wERY ® Wy faar N wrE N
qur w7 sfteelt ey Al & fear ot
forw awg 3z wifa favae fasafaaag
% fara AR 3 ¥ fag af A wgh
37 ¥ 131 Tt i afeww darw & -
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- 9T ®1 gETA ¥ qEW § IR FA7 HFAT

&) oA ffrm M & gex e fe
sy fsft A fofae o & gk o wm-
AT AE W7 § 1 9F guy qT ey
gt @it ¥ arox weet Fe TroraTer Teg-
afy &1 gar gar sfafafa & wsgafe &
fordm ¥ foreft gu Y Frafe A% oy wiwTT
T & ) red FeEl wTew & gE Qarl
T TR N wE & gaw A gfew
wift ¥ aex w5 wE v omf feelt ¥ @A
are fre st Wy FEr wE
I wgAY N @y wreer oW
ORI A §@ THIT A Wexeq  qOFIOT
gAY FHY T I § |

o) ¥G T9Y gAT @ T WA o
frafT gwn oo awg ¥y gidl & gew
wfagi ® agr g fasr faar mar Mk
oy gwed) & fad® qT gew oA F
A F T YW e Afaa) & wara
FT 394N foFaT AT | WX WU EW TER
#t feafr @ WY § @ o9 wro g
F PRI ? & wered gl w
T ¥ wrowT oft R 2 @ § e
it drer wad firegana § wg o wx w9
et | afeww Fmer ®Y aoeTT ¥ wgF )
wad ofeaw aTre & mdT o) wE
#1 ge fear @ wrr wor W e |
afcmd fresrm 7 ot wgrw & 99 faw
FIWT KT gT FT gH ¥ AG
T9T | ¥ & I % a1 (% g W aw
IR @ w1 6 frare A 4 ) o
qaew ag g & & m & qg ITN
EA S AEET fawrc g WOw ww
wrar & g wifgr a1 f6 Tefy &
gran frgwer fod 0 womwrer o) gk &
MA@ 7 Ot wafy feifea =<
and § 1 e Wyt § qww A Wy
fr g ad a% R o o frwe @
tiftawmr g fr gt e e
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[#f sremereic wredY]
fodw FT ft ot a3 &3 gu sufeqal
Y o) wray § Ag 9N daq W) ggfag
T =g

I F Ot & @ g A faw ar
gHa § 9 fF waifga 211 &F qoere @
wgArargar g fs wur S § afmdr
A & TG Y OF GEHLT F Fga 9
gETAT, AV 98 3T § wHA F) q#W 1970
£ weg g2 AT fagre § A A Y
ol ga% et § | seae wgem, & @
sTq & mrsqw § AgrAfen wegafa ot &
7g ¥ wrgar g fe afz ag wad frgwa
frd gu wod wfafafedt § ot &1 wn
T FT a%a, a1 IvF A 9T B & AT
T T Af.4 1 mag &fawe A1 Aa-
aml & wIEIT AR F 9% N A99
@A &, @ Tegure F g A At
oY e w3 afgd

19 AT I8 FTT 93 & 747 HT AR
ey aafF faegaaaar g, @1 & g
;AT #Y, IT guTT A A, A 6 gaq &
&% gu &, W)X THIT A FAT AT
% 3¢ 27 TFIT € €87 qWITT FGH
&t Tifzq | fag & 3z 9@ feca 93
o\ A & a9t w1 fawg 7 99

THE MINISTER OF HOME AFFAIRS
(SHRI Y. B. CHAVAN) : Mr. Speaker, Sir,
the other day, when you decided to have
this debate, you very rightly said that the
constitutional aspects of the problem and the
academic aspects of the problem would be
very carefully considered during this debate.
1 must say the first half of the debate was
very useful from this point of view, and the
basic, constitutional issue of this debate
was this, namely, the constitutional position
of the Governor in the whole set-up of the
Constitution, and the other aspects of the
problem that was considered by the House
was the specific action of the Governor of
West Bengal in omitting two paragraphs
from the address that he was to deliver on
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the 6th March. I think these are the two
aspects to be considered.

When I came to listen to he debate, I
came with a open mind. T really wanted to
know the position that would be taken :
of course, as a Government we are commit-
ted to a certain argument, but I was in my
personal capacity open to being convinced
in the sense that I wanted to see whether
the arguments indicate a final conclusion.
From this point of view, I must say that the
honours of this debate go to Mr. Asoke Sen
and Mr. Govinda Menon.

SHRI NATH PAI (Rajapur) : You have
reached this conclusion even before you
heard the debate !

SHRI Y. B. CHAVAN : I came to this
conclusion before I got up; that is true;
but it was after listening the speeches. What
is the issue here when we are discussing
this particular matter ? The issue is not
political ; some people unnecessarily attach
importance to it. Certainly they have
advanced political arguments.  But the issue
was whether the action that the Governor of
West Bengal took in 1967 was constitutional
or not. And on that issue the High Court of
Calcutta had given its verdict. Whether that
verdict is right or wrong can only be
challenged and decided in the Supreme
Court which is higher than the high courts :
whether this is to be done through the inter-
pretation of the constitutional verdict or
whether it can be decided in a legislature of
the State Government.

The only body which has the right of
amending the Constitution is this House,
and no other legislature. The legislatures
have their own powers and they are sovereign
in their own respective fields of rights, etc.,
but they have no constitutional power to
interpret the Constitution or even amend
the Constitution. In this matter I must say
that the constitutional position, as far as 1
can see, is very clear. The point is whether
by putting those words in the mouth of the
Governor—they could have interpreted the
Constitution as they liked. It is very clear :
that this was a completely unconstitutional
position.

The other aspects was whether the
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Governor had the right to omit two para-
graphs in the address he was supposed to
deliver.

The constitutional aspects of the nature
and character of the address of the Head of
State while opening a joint session have been
gone into very carefully. It is a public de-
claration of policy that the Government
wants to follow in the coming year. This
is what the address is expected to say.

Some hon. members have tried to quote
the two paragraphs out of context. But if
we read them completely as a whole, they
try to give a verdict on what happen a couple
of years ago. The address is supposed to
look to the future and to the present. But
the two paras tried to interpret history as
they liked or did not like it.

AN HON. MEMBER : Who is to de-
cide it ?
SHRI Y.B. CHAVAN : The Consti-

tution itself has decided it. The nature of
the speech was supposed to be a statement
of the causes of the summons. Naturally the
summons is supposed to look to the present
and to the future. The Governor was not
supposed to write a history ...

ft W GO . eeafy faey ¥
woT qgT G AvR F A Ag ¥Ar g ?

ot gwe T wegww : CwwEr @
¥ w § S

The constitutional aspects appear to be
very clear.

1 do not want to say a word which will
come in the way of the relations of the
newly elected Government of West Bengal
and the Central Government. 1 do not want
to look to the past ; I want to look to the
present and the future. I do not want to
make any statement which will unnecessarily
create bitterness and put obstacles in the
way of co-operation between the rightly
elected Government of the State and the
Central Government. 1 do not want to go
into those aspects, though some members
used a very uncharitable expression that the
Governor deserved the order of the boot. It
is a fashionable phrase with my hon. friend,
Mr. Mukerjee particularly. He is free to use
the language of the boot, but 1 do not want

to repeat such phrases. The UF Govern-
ment in West Bengal have their consti-
tutional rights and within those constitutional
rights, they have to use that mandate for the
development of West Bengal in the right
manner. They are entitled to do that. But 1
do not understand why they should have a
complex of defeat. When they have won,
it is much better they behave like victors.
Why this idea of trying to humiliate the
Head of the State ? That too, after I made
the statement on the floor of the House ?
What really mattered to them was the fact
that the Governor had made a request to
the Government of India, to the Prime
Minister, that he wanted a change on per-
sonal grounds and it was said that the
Government of India was considering his
request.

DR. SURYA PRAKASH PURI
(Nawada) : Why the Prime Minister ? It
should be the President to receive the request
from the Governor ?

SHRI Y. B. CHAVAN :
the Government and it is on the advice of
the Government that the President acts.
That is an elementary aspect of the Consti-
tution and if he does not know it, I cannot
help it. It is eclementary political under-
standing that the issuc ought to have been
left there. The question of creating this sort
of personal tension and bitterness was not
called for.

She represents

And the unfortunate controversy that
has been raised afterwards is neither compli-
mentary to this Government and to this
House nor to that government and to that

House. It is a very unpleasant part of the
events and 1 would rcquest this hon. House
to forget it. Let wus rcally forget this
matter.

SHRI NAMBIAR :
also.

Forget and forgive

SHR1 Y. B. CHAVAN : As far as I
am concerned, 1 have always forgiven
you.

SHRI UMANATH : You have not for-
given the Central Government employecs.
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SHRI Y. B. CHAVAN : The consti-
tutional issues are very clear. But I am not
dealing with the constitutional aspect ; 1 am
dealing with the political aspect of the pro-
blem, because ultimately the mandate for
this government, or mandate for any govern-
ment-for that matter flows from it, - whatever
may be the philosophy. 1 have nothing to
say about the philosophy. Shri Ramamurti
tried to interpret it in a different way. Shrd
Hiren Mukerjee went to find .examples from
the medieval history of Charles, Richards
and Edwards. Let us forget all that history ;

let us deal with Mukerjee’s, Trivedi’'s and-

Ramamurthi’s, the present and the future.
Let us think about that.

1 would only tell them one thing. Now
that you have won, use that victory for the
betterment of Bengal, for strengthening the
relations of Bengal with other States and,
ultimately,  strengthening the unity of
this country and strengthening the demo-
cracy of this country. This, really speaking,
is your mandate and you have to use it.

But, in spite of the victory, some people
sometimes forget that they have won. My
hon. friend, Shri Asoke Sen gave the example
of war-time leader, Sir Winston -Churchill.
1 was reminded- of another statement by an-
other esteemed leader, of course-a century
before, Napoleon. When he was fighting the
Britishers...

SHRI UMANATH : You.are going-‘be--

yond-the medievai-age.

SHRI Y. B. CHAVAN : What could I
do ? You understand - only the language.of
the medieval age. That is why'I am going
into it ; otherwise 1 would not have liked to
refer to it.

The difficulty of the Britishers: then was

that many a times Napoleon had defeated

the Britishers ; but every-time the Britishers
made preparation and started a war with
Napoleon. So, once Napoleon said in a very
typical remark “Britishers.never.know when
they are defeated because Britishers have
never understood what defeat was.” I may
say with a little change that my United
friends rever understand- when they- are
victorious, because- they- have -developed a
complex of defeat so long. Really speaking,-
they should know they are victorious. So,
why start this this minor: ¢ontroversy - about
what happened two years before ? Be
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magnanimous, be sportive to the Governor.
Let us go ahead, let us accept a constructive |
programme, let us accept the constitutional
way, let us strengthen the unity of India,
let us strengthen the welfare of the people of
India because, really speaking, these are the
issues that are involved. Urninecessarily going
into other aspects and creating further
bitterness is something which, really speaking,
should be avoided.

SHRI NAMBIAR:: It is not so
simple.
SHRI S. KANDAPPAN : Suppose a

State -government makes a plea that the
Constitution should be amended, is it un-
constitutional. Of course, the State Govern-
ment has po right or power to amend the
Constitution. But it can make such a re-
quest. Is it wrong on :the: part of the State
to make such a request ?

SHRI Y. B. CHAVAN : T have never
said that the State has: no right  to make
such a plea. My only statement was that the
State Legislature cannot start amending or
interpreting the Constitution. That is my
limited submission. What Acharya Kripalani
said was, really speaking, a very elementary

) thing of human psychology. Can you expect

a man, particularly a man . of a Governor’s

status, to come forward and say that he had

made all these mistakes ? It was incompre-
hensible. Nobody would have done that.

As I said, I do not want to go into the
details and creat further problems for the-
United Front or the Central. Government: I
would only say that having debated ..this..
whole issue from the constitutional and
political point of view, the hon. mover
should be sportive enough to withdraw the
motion and if the hon. Members of the
opposition do not do that, I would request
the hon. House to reject it.

SHRI SURENDRANATH DWIVEDY
(Kendrapara) : Mr. Speaker, Sir, the appeal
of the Home Minister would have some
influence on me if actually he had replied
to the points raised in the debate. He made

. just a political speech. Probably, he had

no points to answer them. By no stretch of
imagination, he would have said. that what
Mr. Govinda Menon and Mr. A. K. Sen said .
was the best aspect of the whole debate. 1
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was.expecting: Mr.~ A.\K. Sen; as.a consti-
tutional lawyer of eminence, that he will
point out a place in the Constitution where-
in lies the.power of the Governor to use his
discretion in a manner-in which the Gover-
nor of West Bengal used it in this matter.
No one amongst thém ‘has come out even with
a precedent or interpretation of any Consti-
tution or of any authority to show that the
Governor has the power to delete or omit the
paragriplis. - That' is the'main: point at issue,
that he did act in an unconstitutional manner
which was beyond: his powers.:

Sir,- Mr. Govinda Menon was quoting
against himself. - When-he was quoting: Mr.
Morrison, he accepted the plea that it is the
Cabinet which prepares the draft, it is the Cabi-
net, the Council of Ministers, which finalises
the draft and which is sent to the Governor
for his suggestions. That is what he said. But
nowhére he quoted the authority, whéther
the Governor has the power, cven if that
objection is over-ruled or not accepted by
the Cabinet, not to read it and emit it.
Where does he get the power ? Then, he
convertiently - avoided quoting the other por-
tion w}nich says : '

“It is, therefore, beyond doubt that
the Governor cannot alter the speeches
prepared for him by the Cabinet if the
Cabinet is not willing to incorporate the
changes suggested by the Governor.”

He conveniently avoided quoting this
‘portion from Mr. Morrison’s book. The
whole question remains to be considered.
Let alone the political aspect of it. As I said
at the end of my speech, we should all
seriously consider whether the office of the
Governor should be utilised for such pur-
poses and, if not, how can the dignity and
the position given in the Constitution be
preserved. What procedure and what con-
ventions should we establish ?

I am completely unconvinced of what
has been said about the discretion of the
Governor. Much has been made about the
judgment of the High Court. Mr. A. K. Sen
quoted some portions from the proceedings
of the High Court also. I beg to submit
that what was stated in the Address which
was to be read by the Governor was no
comment on the judicial pronouncement.
There was no such thing.

I may remind my friends, if they have
any memory left, that the Presiding Officer's

Conference presided* over* by'youy Sit}ieven
after the High Court’s verdict, passed a
resolution—I do not know whether West
Bengal Speaker Mr. Banerjec was present
in that Conference or not—that excepting
the” Assembly’ or the legislature, no other
authority, without the test of the majority
in the House, has a right to dismiss a popu-
larly elected Gdvernment. This is a verdict
given by the Présiding Officers’ Conference
attended by all Speakers of ‘Legislatures. My
friends want to suggest that since the High
Court did it, the Speakers have no right to
do it. What was-involved in this ? I répeat
it was the Governor 'who committed-a’ migs"
take. The mistake is this that ‘he becomes’
sensitive. That is how some of our friends
who suppbtted him are ‘taking in that light.
It was unnecessary for the Governor to feel
sensitive ‘about ‘it as'if he was - the custodian
of the pofitichl - 'system of the Centre ahd to
deferid:i*his personal''dighnity” in a ‘manner
whick involves' “gross -violatior” “of ‘the "Con-
stitwtion:

The surh-total of the whole debsfe seéms
to be that the - questiohs raised'in the:debate
remain unanswered. : Unless- we''disapprove
such a conduct, unless the Parliament itself
resists it and considers the matter, I do not
think this Government will ever realise that
they are really, if I may say so, violating the
Constitution and creating a precedent which
will not augur well for the future.

Therefore, I am unable to accede to his
request to withdraw this. But I am prepared
to accept the substitute motion moved by
Shri Tenneti Viswanatham. 1 hope the
House would accept my motion with that
substitute motion.

MR. SPEAKER : The substitute motions
have to be put to ths vote of the House.
May I put Mr. Mukerjee’s motion to the
vote of the House ?

SHRI H.N. MUKERJEE : Since the
mover has accepted the other substitute
motion, 1 do not want to press mine.

The substitute motion No. | was, by leave,

withdrawn.
MR. SPEAKER : Is Mr. Rabi Ray
pressing -his substitute motion ?
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SHRI RABI RAY : No.

The substitute niotion No. 3 wus, by Icave,
withdrawn.

MR. SPEAKER:
nandes.

Mr. George Fer-

SHRI GEORGE FERNANDES :
withdraw my substitute motion.

1 also

The subst tute motion No. 4 was, by leave,
withdrawn

MR. SPEAKER : I now put Mr. Ten-
neti Viswanatham’s substitute motion to the
vote of the House. The question is :

“That for the original motion, the follow-
ing be substituted, namely :—

“This House, having considered the
statement made by the Minister of Home
AfTairs on the 6th March, 1969 regarding
the Address by the Governor of West
Bengal to both Houses of the State
Legislature assembled together on the
6th March, 1969, is of the opinion that
the action of the West Bengal Governor
in skipping over parts of the Address to
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the Assembly and Council Members
made on the 6th March is against
the spirit and letter of the Constitution
and disapproves of such action on the
part of a Governor™.’ (2)

The nistron was negatived.

BUSINESS ADVISORY COMMITTEE
Thirty-first Report

THE MINISTER OF PARLIAMEN-
TARY AFFAIRS, AND SHIPPING AND
TRANSPORT (SHRI RAGHU RAMAIAH):
1 beg to present the Thirty-first Report of
the Business Advisory Committee.

MR. SPEAKER : The House stands
adjourned till 11 A. M. tomorrow.

20.18 hrs.

The Lok Sabha adjourned till Eleven of
1he Clock on Tuesday, March 11, 1969] Phal-
guna 20, 1890 (Suka).
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