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[Shri Nath Pail 
the floods is a very serious matter on 
which the House should have the 
opportunity of a full discussion. We 
can do that day after tomorrow. 

MR. SPEAKER: That is a different 
matter. ]" have no objection. But we 
will try to finish it because day after 
tomorrow something more serious may 
crop up. Therefore, to the extent pos-
sible, we shall clear the agenda of 
today by giving half an hour to each 
item. Tomorrow something is al-
ready on the agenda. 

18.23 1U's. 

RE: COMMON CIVIL CODE· 
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THE MINISTER OF LAW (SHRI 
GOVINDA MENON): Under rule 
55(5)' : 

"There shall be no formal motion 
before the House nor voting. The 
member who has given notice may 
make short statement and the Min-

".. ...... 
ister concerned shall reply shorUy. 
Any member who has previously 
intimated to the Speaker may be 
permitted to ask a question for the 
purpose of further elucidating any 
matter of fact." 

So, they may ask a question. 
MR. CHAIRMAN: 6 names weJ:e 

balloted and 4 names were taken. 
They are Shri B. S. Shanna, Shri 
Raghubir Shastri, Shri Y. D. Sharma 
and Shri P. C. Verma. I will allow 
them to put questions. 
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SHRI KANWAR LAL GUPTA 

(Delhi Sadar): Sir, Shri Yajna Datt 
Sharma is not here. I may be allowed 
to put a question in his place. 

MR. CHAIRMAN: I can substitute 
the hon. Member, Shri Kanwar Lal 
Gupta's name iIn place of Shri Yajna 
Datt Sharma. 
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MR. CHAIRMAN: The han. Law 
Minister. 

SHRI MOHSIN (Dharwar South) : 
Sir, I have given notice of my name. 

MR. CHAIRMAN: It should have 
corne before. 

SHRI MOHSIN: I had given before 
also. Somehow or other, it is missing. 

MR. CHAIRMAN: It is very 4iiffi-
cUlt. Everyday we should not make 
an exception to the rule. We must 
obaerve the rule. I am SOlTY. I can-
not allow him. Now, the Law Minister. 

THE MINISTER OF LAW (SHRI 
GOVINDA MENON) : This is a matter 
on which there is very little differ-
ence of opinion between me and the 
hon. Member who has raised the dis-
cussion. I was about to quote article 
44 of the Constitution, which Shri 
Kamrar Lal Gupta mentioned. That 
article Sllys : 

"The State shall endeavour to 
secure for he citizens a uniform 

civil code throughout the terri_ 
tory of India." 

Please mark the words "the State shall 
endeavour" and "throughout the ter-
ritory of India". The framers of the 
Constitution themselves knew the 
complexities of the question and, 
therefore, they introduced this parti-
cular article in the Chapter on Direc-
tive Principles and said that the State 
should endeavour to have a uniform 
civil code throughout the territory of 
Inaia. The word "territory" is also 
very important. It would be beyond 
me to say that this shall not be thc 
ideal which the State shouM placc 
before it. But, there are complexities; 
please listen to them. Even with respect 
to Hindus, who constitute about 90 per 
cent of the population of India, we 
have not been able yet to provide a 
uniform civil code. Please do not 101'-
get that. In 1939 started the endeavour 
to have the Hindu Code Acts, but 
there was such opposition that gov-
ernment, both before independence 
and even after independence, thought 
that in a measure like thi~ some sort 
of consent of the community is neces-
sary before legislation is enacted. Thc 
four Hindu Code Acts were enacted 
in 1955 and 1956. Even after these 
enactmen ts, there are large fields, of 
Hindu law which remain different in 
different parts of India even today. 
For example. take the law regarding 
family, the law regarding partition. 
In Bengal even today the Dallabaga 
system prevails, whereas in other parts 
of India the Mitakshara system pre-
vails. We have not unified that sys-
tem. 

SHRI NATH PAl (Rajapur): rio 
not forget Marumakkattayam system 
in your home State. 

SHRI GOVINDA MENON: Yes, 
there is Marumakkattallam system in 
my home State, as reminded by Shri 
Nath Pai. 

Then there is the aliyasanthanam 
system in the Karnataka areas. Even 
in the Hindu Succession Act which 
was passed by Parliament> in 1955 it 
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has been provided that the rules of 
succession will be different for the 
Manlmakkltthalla and the atillcuan-
thanam people from those provided 
for the other sections of the Hlndus. 
I shall be very happy if it were pos-
sible for me to bring all the Hindus 
under one common Code by one sweep 
of legislation. I stand for it. 

Then there are the Christians. In the 
Third Lok Sabha a Bill was intro-
duced regarding Christian marriages. 
I was a member of the Select Com-
mittee. The volume of protests which 
came from even the most enlightened 
among the Christians in various parts 
of India was simply terrifying. 

SHRI KANWAR LAL GUPTA: Are 
they enlightened at all if they op~se 
it? Can you call them enUghtened? 

SHRI GOVINDA MENON: They 
opposed it and because they opposed 
it, it does not follow that they are not 
enlightened. I do not also concede 
that the conception of a secular State 
means that all communities in the 
country, all followers of all religiom 
should follow the same law. 

Now, Shri Shastri and Shri Goel 
referred to certain steps taken in cer-
tain Muslim countries in order to r('s-
train the right of Muslims to have 
more than one wife. Suppose, those 
arrangements are introduced here. 
Then, would we be conforming to 
article 44 of the Constitution? So far 
81'1 the Hindus and the Cliristians are 
concerned, the law says that there 
,hall be monogamy. The rule cited as 
existing in Pakistan. Lebanon, Syria 
and other countries provides that if a 
Muslim, who has one wife, wants to 
marry another wife, certain formali-
tllea have to be acme through and 
consent has to be taken from certain 
authorities. 

After the last occasion on which this 
question was raised, I think, by Shri 
Prakash Vir Shastri himself. I col-
lected all this material-and please do 
not think that the Law Ministry is 
sitting idle over this matter-and I 

Dis.) 
am studying the material so collected. 
Even if those provisions are introduc-
ed here, I wish to point out, still we 
would not be conforming to the ideal 
placed by the Const1tution before the 
State to emulate. So, these are matters 
on which we have to go slow. 

Then I refute the suggestion that 
it is o~ account of fear on the part 
of Government that something is not 
being done. It is because in matters 
of social reform it is an accepted prin-
ciple that a certain measure of support 
from the persons to be affected should 
be obtained. Parliament does not sit 
here, because there is a majoriy in 
Parliament of enlightened people, to 
impose certain things personal upon 
different communities in the country. 

SHRI S. M. JOSHI (Poona): What 
efforts have you made up till now! 

SHRI GOVINDA MENON: J hr,e 
collected all these things. 

SHRI KANWAR LAL GUPTA: You 
have not made a beginning so far in 
the last 20 years. 

SHRI GOVINDA MENON: Shri 
Shastri made a reference to the in-
crease in population. That is a very 
relevant consideratiOfl. I wish to point 
out that this matter was examined by 
the Health Ministry and it has been 
found form the Census Report of 1181 
that for every 1,000 Mohammedan 
males in India there are only 935 
females. So, if some Mohammedan 
male, marries two women, it would 
follow that there would be as many 
males without wives. That is what it 
would come to and the population 
would not increase on account of poly-
gamy. This is on aceount of the ratio 
between males and females among the 
Muslims. That is the finding of the 
Health Ministry. A statement was made 
by the Health Minister, Dr. Chandra-
sekhar, when a question was put to 
him on this matter the other day. 
Therefore the number of female who 
will conceive and bring forth children 
do not increase on account of poly'-
gamy. because of the ratio between 



9029 Common Civil DECEMBER 21, 1967 Cocie (H.A.H. Dis.) 9030 

IShri Govinda Menon1 
men and women in that community. 
But certainly there is increase in popu-
lation as pointed out. I fear that that 
increase is not on account of birth on 
Indian soil of more MUSlims; it may 
be due to other reasons. 

SHRl NATH PAl: Such as? 

19 Us. 

SlIRI G<?VIND~ MENON: It may 
be due to mfiltratlon and other things. 
That is a known thing. One of tne 
States in which there is very signifi-
cant rise in population noted during 
the last census is Assam. That is 
something which the Members should 
note. 

SHRI PRAKASH VIR SHASTRI: 
In Rajasthan also. 

SHRI GOVINDA MENON: In RaJas-
than also. 

SHRI KANWAR LAL GUPTA: 
Such a large infiltration in Assam? 

SHRI GOVINDA MENON: Thu, 
should be the reason. 

SHRl KANWAR LAL GUPTA: 
Ask Mr. Chavan if he agrees with 
that. 

SHRI GOVINDA MENON: Tha, 
should be the reason. I need not ask 
the Home Minister. 

SHRI KANWAR LAL GUPl'A: 
This is a very serious statement that 
he, is making. 

SHRI GOVINDA MENON: There 
has been infIltratiKln. You all know 
that. That should be the reason, not 
be~use of polygamy among Muslims 
or that there have been more women 
bringing forth children on the Indian 
soil. That is the position. 

SHRI NATH PAl: How many 
women Hindus have in a thousand? 

SHRI GOVINDA MENON: It is 
"2. Hindus also cannot afford to 

')ur-ve polygamy. There are only 942 
women for a thoWlllfld men. In India, 

as a whole, there are more males than 
females. In Kerala, there are more 
females than males. 

SHRI RANDHIR SINGH (Rohtak): 
What about Sikhs? 

SHRI GOVINDA MENON: Only 
849. That irs the position. So, all that 
acceptable recommendations whix!h Mr. 
Prakash Vir Shastri and other friends 
have been making is only this that we 
should make an attempt, as laid down 
in article 44 of the Constitution, and 
even otherwise, to punish or prohibit 
polygamy altogether in our country. 
I completely agree with them and all 
attempts will be made in that direc-
tion. But it can be done. I want to 
repeat, only with a certain consensus 
of opinion among the communities 
concerned. 

I wish to point out that among the 
Muslims, marriage is a contract and I 
am told, by the text-books, what hap-
pens in a marriage is that a Muslim 
woman makes an offer to the bride-
groom, "I am prepared to marry you 
provided you give me a dower of a 
certain value. Are you accepting?" I 
am sure, as time'passes on and as 
women become more and more free, 
they would not consent to marry a 
man who has another wife. We must 
move in that direction also. More of 
education and more of social cons-
ciousness will also put a stop to this 
polygamy among Muslims. 

I am also told by the Health Mini~­
ter that the number of persons. who 
resort to polygamy is very insignifi-
cant now. No modem man would like 
to have more than one wife. 

~~~ 1Tmft : ~"" i 
~ ~ 10M t· arm; ~ 1l? 
SHRI GOVINDA MENON: Even 

modem men who are educated and 
modem women who are educated will 
themselves come forward and we will 
support them and we will help them 
by legislation. But we cannot do be-
fore consulting them. Therefore, this 
is a matter on which public oplnion 
in the community concerned should 
grow. 
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In 1937, an Act was passed in India 
called the Shariat Act in which it was 
stated that the law governing Muslims 
should be as laid down in the Shariat 
Act. Even a writer like Mulla-he is 
not a Muslim Mulla-says that the 
Muslim law is based upon the Koranic 
principles. Please also don't forget 
that there is a section of people among 
the Muslims who say that this is a 
matter afl'ecting reJilion, although I 
do not think it Is so. 

Let us, in this matter, go forward 
but slowly wihout creating any explo-
sion o! opinilon in the country. I am 
completely one with the hon. Member, 
Shri Prakash Vir Shastri, that we 
should make an attempt as laid down 
in the Constitution to see that poly-
gamy does not continue to exist in our 
country. I have nothing further to say. 

eft ~ 'r« : 1fIfT ~ fir~ 
;i antfIIi) foNT ~ fir; ~ ~ I!iT ~ 
Of(\, ""''IT o;nlt~ I 

MR. CHAIRMAN: No question 
please. 

SHRl GOVINDA MENON: Some 
Muslims have done that. 

SHRI KANWAR LAL GUPTA: 
I say, Mi!nisters. 

SHRI GOVINDA MENON: I do 
not know. 

MR. CHAIRMAN: Not without the 
permission of the Chair. This is very 
bad. 

Now we pass on to the next item. 

19.05 1Irs. 

DISCUSSION RE EARTHQUAKES 
IN WESTERN INDIA AND RELIEF 

MEASURES TAKEN BY 
GOVERNMENT 
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