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MR. SPEAKER: The question is: 
''That the Bill to authorise pay-

ment and appropriation of certain 
further sums trom and out ot the 
Consolidated Fund of the State of 
Haryana for the services of the 
financial year 1967-68, be taken 
into consideration. II 

The motion was adopted. 

MR. SPEAKER: The question is: 

"That clauses I, 2, 3, the Schedule, 
the Enacting Fonnula and the Titl(' 
stand part of the Bill." 

The motion was adopted. 

Clauses I, 2, 3, the Schedule. the 
Enacting Formula and the Title were 
<ldded to the Bm. 

SHRI K. C. PANT: I move: 
"That the Bill be passed." 

MR. SPEAKER: The question is: 
"That the Bill be passed." 

The motion was adopted. 

17.11 hn. 

ESSENTIAL COMMODITIES (SE-
COND AMENDMENT) BILL 

THE DEPUTY MINISTER IN THE 
MINISTRY OF COMMERCE (SHRI 
MOHD. SHAFI QURESHI): Sir. on 
behalf of Shri Dinesh Singh. I beg to 
move: 

''That the Bill further to amend 
the Essential Commodities Act. 1955. 
and to continue the Essential Com-
modities (Amendment) Act. 1964. 
for a further period. as reported by 
the Select Committee, be taken into 
considera tion." 

As the House is aware. the Bill was 
referred to the Select Committee on 
the 6th December, 1967. The Com-
mittee's Report was laid on the Table 
of the Lok Sabha on the 18th Decem-
ber, 1967; no changes have been sug-
gested by the Committee in the 
original Bill. 

I am extremely grateful to the 
Chainnan and the Members of the 
Committee for having given their very 
careful consideration to this important 
Bill and making available their re-
commendations in such a short time. 

I WOUld, however. like to touch on 
the observations made by the Com-
mittee with regard to clause 3 ot the 
Bill, namely, that some time limit 
should be fixed for the return of the 
Account Books that are seized to the 
parties concerned. I have assured 
the Committee that this will be done 
by suggesting to the State Govern-
ments and other concerned authorities 
that suitable provision should be made 
in the orders to be issued under the 
Act. 

Another point stressed by the Se-
lect Committee by way of caution is 
tha t care should be taken to see tha t 
innocent persons are not harassed 
on purely technical grounds while 
exercising powers - under this Bill. I 
may assure the House that Govern-
ment are in full sympathy with this 
view and shall take all possible care 
to see that the enforcement staft' of 
the Centre and the State Governments 
bear in mind this advice of the Select 
Committee while discharging their 
functions. The concerned authorities 
would be appropriately addressed in 
this connection. 

The country has passed through two 
continuous years ot drought causing 
acute shortage. This year a bumper 
crop is expected. We propose to take 
advantage of this good year to put 
the food economy of this country on 
a firm and stable basis. In view of 
the continued necessity of maintain-
ing the public distribution system to 
serve the vulnerable sections of the 
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society, buffer stocks have to be built 
by maximising internal procurement. 
The provisions of enhanced penalties 
and the effective implementation of 
the Act will greatly assist in the 
matter by discouraging hoarding. 

As the House is aware, prior to its 
amendment by the Ordinance of 
16-9-1967. a period of 3 years impri-
sonment had been prescribed under 
the Essential Commodities Act as 
penalty for certain offences committed 
under the Act. This was based on 
the Report of the Commodities Con-
trols Committee set up in 1953. 

It has been found that offences in 
respect of essential commodities have 
been on the increase. Hon. Members 
will agree that in view of the need 
to deal with such offences effectively, 
Government should be armed with ne-
cessary powers to check hoarding and 
profiteering in respect of all essen-
tial commodities. With a view to 
making the provisions of the Act more 
stringent, Government have therefore 
proposed in this Bill, as was provid-
ed under the Ordinance of 16-9-67 to 
increase the maximum period of 
punishment for certain offences under 
the Essential Commodities Act from 
3 years imprisonment to 5 years im-
prisonment. 

From the statistics provided by the 
Central Bureau of Investigation, it j~ 

seen that from January to September, 
1967, out of 10,072 cases sent for trial 
under summary procedure, 6,625 cases 
ended in conviction while during the 
same period, out of 57,702 cases sent 
for trial under normal procedure, 
20,972 persons were convicted. It will 
be seen, Sir, that the performance 
under summary trial has been better 
than under the normal procedure. The 
provision for summary trial was origi-
nally incorporated in the main Act 
in 1964 and was available upto 31st 
December, 1966. This was extended 
by an amendment of the Act in 1966 
upto 31st December, 1967. In view 
of the urgent need for speedy dispo-
sal of cases, it is now proposed in 
the present Bill to regularise the act-
ion taken under the Ordinance of 

16-9-1967 to have powers under this 
section extended upto 31st December, 
1969. 

When the Essential Commodities Act 
was amended last year, it was done 
with a view to have powers under 
that Act for the procurement of food-
grains, edible oilseeds and edible oils. 
Even at that time Government had 
under consideration the question of 
acquiring similar powers in respect of 
all essential commodities declared 
under the Act. Cases of contravention 
of orders Issued under the Act have 
to be dealt with more severely in the 
present day circumstances. It is, 
therefore, proposed in the present Bill. 
as was provided under the Ordinance 
of 16-9-1967, to amend sections 6A. 
6B and 6C of the Act in order to 
extend the provision regarding confis-
cation by District authorities to cover 
all essential commodities, whenever 
contravention of an order under the 
Act has taken place. 

As the House is aware, during the 
debates in the Lok Sabha last year, 
hon. members had advised the Gov-
ernment that the confiscation provi-
sion should not be applied to 
producers of foodgrains and edible 
oilseeds. This suggestion was accept-
ed by Government and a proviso to 
the relevant section in the Act was 
included for the purpose. However, 
Government are of the view that such 
an exemption is not necessary in 
respect of essential commodities other 
than foodgrains and edible oilseeds. 
I may add that the existing Act pro-
vides for appeals to a judicial autho-
rity against orders of confiscation by 
District authorities of essential com-
modities seized for contravention of 
orders and in cases where the judicial 
authority sets asides the orders of 
confiscation,provision bas bean made 
for payment of compensation along 
with reasonable interest. 

Prior to the issue of the Ordinance 
of 16-9-1967, the enforcement staff 
was authorised only to inspect the 
books of accounts, etc., and not to 
seize them. It has been brought to 
our notice that delinquent traders 
often take the plea in the courts of 
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law that their registers or books have 
either been stolen or lost. The copies 
of records taken by the enforcement 
staff are not admissible as evidence. 
It thus becomes difficult to substan-
tiate a case against such traders. 
Almost all the State Governments, 
therefore, suggested that powers 
should be provided under the Act to 
seize books of accounts, etc. This 
suggestion was accepted and a neces-
s'ary provision was made by the 
amending Ordinance. Such a provi-
sion has also been included in the 
present Bill. As pointed out by me 
earlier, in the enforcement of this 
provision, suitable provision will be 
made for the return of the documents 
seized, fixing a time-limit therefor. 

The courts had the discretion to 
award punishment within the limits 
prescribed by the main Act, which, 
however, did not provide for manda-
tory minimum punishment. Most of 
the State Governments desired such a 
provision. Having regard to the seri-
ous implication of the offences com-
mitted in respect of essential commo-
dities and the social need to curb 
them, it was considered necessary that 
there should be a minimum deterrent 
punishment under the Essential Com-
modities Act for the second and sub-
~equent offences. It was accordingly 
provided in the Ordinance for a man-
datory minimum sentence of one 
month's imprisonment for the second 
and subsequent offences and the 
present Bill provides for it. This, 
combined with the provisions inserted 
by the Ordinance of 16-~1967, and 
also included in the present Bill for 
suspension of business for a period of 
six months in the essential commodity 
in respect of which an order has 
been contravened, Will, it is hoped, 
have a deterrent effect on those tra-
ders who are habitually inclined to be 
dishonest. 

Prior to its amendment by the Or-
dinance, the main Act did not declare 
offences punishable under the Act as 
cognizable. To remove this difficulty, 
it is proposed to include in this Bill a 
provision, as in the Ordinance of 1987 

to make offences under the Act cog-
nizable, At the same time, with a 
view to allowing smooth functioning 
of business and trade, offences have 
also been declared 'bailable'. 

Sir, according to the provisions of 
section 7 of the Act before issue of 
the Ordinance of 16-9-1967, only the 
property in respect of which an order 
has been contravened could be for-
feited to the Government, the order 
of forfeiture being one for discretion 
of the courts. The coverings, pack-
ages etc. containing the contravened 
property and vehicles, lorries, animals 
etc. carrying the essential commodities 
unauthorisedly were not liable to 
forfeiture. Certain State Governments 
desired that a provision should be 
made in the Act to provide for for-
feiture of packages, coverings, vehicles 
etc. involved in the smuggling of 
prohibited goods. It has been found 
in practice that a lot of surreptitious 
movement takes place in the case of 
foodgrains where movement control 
has been imposed. With a view to 
avoiding smuggling of not only food-
grains but other essential commodities 
also on a large scale, it was consider-
ed necessary to accept the recommen-
dations of the State Governments to 
provide for forfeiture by a court of 
packages, coverings, vehicles etc. in-
volved in carrying the essential com-
modities. The present Bill includes 
such a provision as was made by the 
amending ordinance of 16-9-1967. 

Prior to the issue of the Ordinance 
of 1967, in respect of offences commit-
ted under the Act, during prosecutions 
launched before a court of law, 
offenders very often put forward the 
plea that they were not aware of the 
provisions of the Act and the offences 
were not, therefore, committed by 
them deliberately. Government there-
fore, felt it necessary to make contra-
vention of orders under the Essential 
Commodities Act punishable whether 
the order was contravened knowingly, 
intentionally or otherwise. 

Sir, the Santhanam Committee on 
Prevention of Corruption had recom-
mended that the Essential Commodi-
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ties Act should be amended to make 
violations of the directions issued 
under orders issued under the Act 
also punishable. This was accepted 
and a provision therefore made in the 
Ordinance of 16-9-1967 and in the 
present Bill for enlarging the defini-
tion clause of the main Act. 

Sir, coming to the Ordinance of the 
21st October 1967, I may say that 
this was promulgated with a view to 
enable the Government to implement 
its policy of partial control on sugar 
for 1967-68 announced on the 16th 
August 1967. As the House is aware, 
the present control over prices and 
distribution of sugar applies to the 
entire sugar production and stocks 
with the factories and is exercised 
under Section 3 of the Essential Com-
modities Act, 1955. With a view to 
augmenting sugar production during 
the year 1967-68 the Central Govern-
ment have decided on a policy of part-
ial control and to procure 60%. or 
such higher percentage as may be 
necessary, of sugar production of fac-
tories in 1967-68 so as to make up the 
quantity of sugar procured to a mini-
mum of 13 lakh tonnes. 

SHRI NAMBIAR (Tiruchirappalll): 
How will you distinguish the sugar 
which is in the decontrolled quota? 

SHRI MOHD. SHAFI QURESHI: 
I am coming to that. Sugar will be 
procured under clause (f) of sub-sec-
tion (2) of Section 3 of the Act and 
will be at fixed prices. The quantity 
so procured will be utilised for distri-

,bution through regulated channels 
mainly to domestic consumers. The 
sugar factories will be allowed to sell 
the balance production anywhere in 
India in the free market subject to 
periodical releases to be sanctioned by 
the Government. To enable the Gov-
ernment to procure a part of the pro-
duction of sugar from factories at fixed 
prices, it was necessary to lay down 
the manner in which the price of such 
sugar will be fixed. This has been 
done by an amendment of section 3 
of the Essential Commodities Act, 1955 
by addition of a new sub-section 3C. 

Sir, the House will agree that it is 
necessary to ensure regular supply of 
various essential commodities to our 
Defence Forces. In order that there 
may be no difficulty in this, a simple 
amendment of section 3 of the main 
Act for the purpose has been included 
in the present Bill. 

In view of the urgent need for 
acquiring the powers mentioned ear-
lier, Government had to promulgate 
the two Ordinances of 16th September 
and 21st October 1967. The present 
Bill seeks to replace these two Ordi-
nances and to meet the requirements 
of Defence as mentioned ~bove. 

Finally, with your permiSSion, 
would like to briefly touch upon the 
minutes of dissent submitted by some 
of my hon. friends who served on the 
Select Committee. The exclusion of 
mens rea as an ingredient of an offence 
in this Bill has been objected to. I 
may say that persons committing 
offences under this Act sometimes 
escaped punishment for contravention 
of orders made thereunder on the plea 
that the offences were not committed 
by them deliberately. It was felt 
necessary to amend the Act so as to 
make contravention of an order made 
thereunder punishable whether the 
order was contravened knowingly, in-
tentionally or otherwise. Objection 
has also been taken to the enlarge-
ment of the scope of the original Aet 
to enable confiscation and forfeiture 
of all essential commodities including 
packages, coverings and receptacles 
and vehicles etc. and to make the 
offences cognizable, as also the provi-
sion of a minimum sentence of impri-
sonment for habitual offenders. 

May I submit that under present-
day living conditions there are com-
modities other than foodgrains and 
edible oils which are also very essen-
tial? It is with great care that Gov-
ernment agree to notify any commo-
dity as an essential commodity. It is 
but logical that once a commodity is 
considered as an essential commodity 
all the provisions of the Act should 
apply. So far as the provision of mini-
mum sentence etc. is concerned. the 
very purpoSe of the Act is to make 
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the penal provisions more stringent 
so that it works as a brake on the 
people who would nonnally be tempt-
ed to indulge in any antisocial acti-
vity and those who choose to flout it 
would pay for it in adequate measure. 

I would not like to take more time 
of the House since most of these points 
including the 'vires' of the Bill have 
been considered by the Select Com-
mittee. 

I am sure that this measure will 
have the support of the entire House. 
Sir, I move that the Bill be taken into 
consideration. 

SHRI S. S. KOTHARI: Shakes-
peare wrote an entire play in so many 
words. 

MR. SPEAKER: Motion moved: 
''That the Bill further to amend 

the Essential Commodities Act. 1955. 
and to continue the Essential Com-
modities (Amendment) Act, 1964. 
for a further period, as reported by 
the Select Committee. be taken into 
consideration." 
Before 1 call any hon. Member to 

speak. I would like to say one thing 
in advance. We are going to have a 
half-an-hour discussion today and 
then we have got two motions, one 
relating to the earthquake and the 
other relating to floods. It is not as 
though this Bill has come up here 
straightway. but it has come from 
the Select Committee. It is not much 
of a controversial thine. 

I know that some hon. Members 
have tabled some amendments also to 
this Bill. 

SHRI KANWAR LAL GUPTA 
(Delhi Sadar): There is a half-an-
hour discussion also today. 

MR. SPEAKER: Yes, that is there. 
and then will come the motions relat-
ing to the earthquake and the floods. 
I think if we spend less time on this 
Bill, it would be helpful. 

SHRI KANWAR LAL GUPTA: Is 
it possible to finish those motions to-
day or they could be postponed for 
tomorrow? 

MR. SPEAKER: We must take them 
up today and finish them. Tomorrow. 
we have got some other business. We 
are having the foreign affairs debate 
tomorrow and then the non-official 
business and then we have something 
else in the evening. Therefore, these 
motions cannot be postponed for to-
morrow. but we shall have to finish 
them today. 

SHRI KANWAR LAL GUPTA: 
What about Saturday? 

MR. SPEAKER: Saturday also we 
have some other business. The busi-
nes~ is so fixed that the programme is 
very tieht. 

SHRI S. M. BANERJEE (Kanpur): 
What is your suggestion, Sir? 

MR. SPEAKER: Therefore, I am 
saying that we may try to conclude 
this Bill as early as possible. There 
are only two Members who have 
tabled amendments. One of them is 
Shri V. Krishnamoorthi who wants 
to have it referred to the President 
for reference to the Supreme Court 
under article 143. There are some 
other amendments in the name of 
Shri B. S. Shanna. By all means let 
them move their amendments, but I 
would only say that let them not 
make long speeches, so that we shall 
be able to finish this by 6 P.M. and 
then take up the other work. 

SHRI V. KRISHNAMOORTHI (Cud-
daIore) : I bee to move: 

''This House is of opiniJon that 
the Essential Commodities (Second 
Amendment) Bill, 1967, be referred 
to the President for obtaining the 
opinion of the Supreme Court under 
article 143 of the Constitution on 
the question of conati tutional 
validity of the Bill. (1 ) 

I had expected that the Select 
Committee would have pondered over 
the sugecstions made when we discus-
sed the motion for reference of the 
Bill to it. I had taken a long time on 
the last occasion by quoting 80 many 
judgments. I had also pointed out 
particularly regarding the procure_ 



8989 Essential DECEMBER 21, 1987 Commodities (2nd Amdt.) 8990 
Bill 

[Shri V. Krlshnamoorthi] 
ment of 60 per cent sugar from the 
sugar factories at fixed prices and 
allowing them to sell the remaining 40 
per cent in any manner they like that 
that would offend article 31 of the 
Constitution. One quintal of sugar is 
being sold today at about Rs. 300 to 
350, whereas Government want to pro-
cure one quintal for Rs. 160 to 170. 
There is big price gap between the two. 
Under article 31, when Government are 
acquiring anything, the owner of that 
property must be given just and 
reasonable compensation. Even if 
Government acquire anything from 
the factory owners under the Essen-
tial Commoditil'!s Act, it is open to the 
factory owners to sue the Government 
for the balance of the amount on the 
ground that it offends article 31 of the 
Coustituti.on. Even if Government 
may be protected by this Bill, yet it 
would offend articles 31 and 13 of the 
Constitution. 

Since you, Sir, are in a hurry to 
rush through this Bill and moreover 
it is an ordinance which has got to 
be approved because otherwise the 
Bill will lapse, I would not like to 
take more time of the House. I would 
only suggest to Government to kindly 
examine it after this Bill is passed, 
during the next session. At the 
Select Committee stage a suggestion 
was made to call for the Attorney-
General's opinion, but somehow or 
other that matter was dropped. 

I would particularly point out that 
the proposed sub_section (3) of section 
3 is unconstitutional because it vio-
lates articles 13 and 31 of the Consti-
tution in the light of the judgment of 
the Supreme Court in Bela Baner;ee 
case and also Va;ravelu Mudatiar ease. 

Therefore, I mOve that the Bill be 
referred to the President for obtaining 
the opinion of the Supreme Court 
thereon. 

MR. SPEAKER: I shall now put the 
consideration motioll to vote .... 

SHRI V. KRISHNAMOORTHI: My 
amendment is there. 

MR. SPEAKER: I thought that he 
was not pressing it, because he was 
saying that Government could exam-
ine it later on. 

SHRI V. KRISHNAMOORTHI : I was 
saying that after the Bill was passed 
it was open to Government to have 
the opini.on of the legal experts. 

SHRI S. M. BANERJEE: I would 
like to seek your guidance in regard 
to one thing. The usual practice is 
that after the general discussion, even 
if it lasts for ten or twelVe minutes, 
the hon. Minister replies and then only 
voting takes place. 

MR. SPEAKER: I wanted to put 
only this amendment to vote. At 
some stage, all those who want to 
speak will get a chance. The only 
question is at what stage hon. Members 
want to speak. I am sure that he is 
not speaking on this particular amend-
ment moved by Shri V. Krishna-
moorthi. So, I wanted to dispose of 
this amendment first and then allow 
hon. Members to talk on the amend-
ments later on. If they want to say 
something during the general discus-
sion then this is the stage. Anyway, 
it makes no difference when they make 
their speeches. 

Now, Shri N. Shivappa. 
SHRI N. SHIVAPPA (Hassan) : I 

am entering into this discussion with 
my tooth·and-nail opposition. I am go-
ing to concentrate on certain very 
vital points which carry the letter of 
the law with them, whilch go to the 
root of the right of the citizens of this 
country and also into the question of 
the violation of the constitutional 
guarantees given to them. It is this 
which I want to make the headline 
of my argument. 

First I would take up the objects 
and re~sons of this Bill The intro-
duction of the terms 'cogniozable' ~d 
'bailable', the question of conftsca~ng 
contraband articles as property subJect 
to part investigation in ~y ~er, 
the introduction of certam beautiful 
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words against the carrying out of the 
general law of this countl'Y., whether 
procedural or penal, sucli as 'inten-
tionally, knowing or otherwise', and 
particularly the use of the word 
'otherwise' are going to prove one 
important thing namely that this Bill 
which seeks to replace the ordinance, 
if passed by this House will result in 
the establishment of a police raj in 
this country, and the judiciary and 
the sanctity of the judiciary will be 
whittled down. 

I would recall that the original Act 
itself was challenged. The entire 
nation has got its own opposition to 
this Bill, and has been making a 
repeated demand for the repeal of the 
Act of 1955 itself, especially in view 
of the fact that this country is not 
facing any emergency now. No doubt, 
every ci~zen has got his OWn patrio-
tism, and he has got his own concern 
for the security of the country and 
for the facilities for defence which 
have to be given to his fellow beings 
even if it be at the cost of some lives 
There can be no two opinions on this, 
but that does not mean that there is 
the political circumstance now also. 
The original Act had provided for 
sufficiently deterrent punishment of 
three years, which is now being en-
hanced further. 

I would like to compare the hon. 
Minister to a doctor. He has a parti-
cular prescription for a particular 
disease, but that does not cure the 
patient, but on the contrary makes the 
disease worse, and then the doctor 
prescribes two doses, instead of one 
dose, of the same medicine. The fate 
of the patient will be nothing but his 
complete end. Likewise, the very 
purpose of the Act will be defeated 
by enhancing the punishment. 

What has been the achievement of 
the law in operation so far? The hon. 
Minister was praising himself by 
referring to certain convictions which 
have been secured, and he feels that 
the entire nation should be converted 
into a nation of convicts. They do not 

want the judiciary to operate, that 
judicial discretion should be allowed 
to the Judges, and so everywhere the 
word "shall" has been u~ed in the Act; 
they are going to confiscate the right 
of the judiciary and the mouth of the 
judiciary will be closed, no option will 
be given to them. I would refer in 
this connection to sections 516 and 517 
of the Criminal Procedure Code. 

I do not know why the word "cog_ 
nizable" has been introduced, Why it 
should not be non-cognizable. If it is 
the intention of the legislation that 
there should be a fair trial, that good 
conscience has to be accorded, that 
equity and legal sense have to be there, 
to give an opportunity for fair justice to 
the man, the word "cognizable" should 
not be there, because if it is cognizable, 
he can be arrested any time. Nowa-
days, there is the psychology of 
jealousy prevalent everywhere iJn the 
country. Because of my jealousy if I 
give information to a police officer 
that such and such a person has done 
such and such a thing, it is sufficient, 
and the police officer will arrest him, 
and thus vengeance can be easily 
wreaked on anyone, and the man will 
not get an opportunity to go to court, 
though he may be able to get bail, 
because i<t is made bailable, but he 
may have to get the bail through the 
influence of a friend who is corrupt 
etc. If it is non-cognizable, the man 
will go to the court, the investigating 
authority must submit a report, and 
he must take the permission of the 
court. 

MR. SPEAKER: Is it your intention 
that it should be made non-bailable? 

SHRI N. SHIVAPPA: No. I am only 
pointing out the effect of its being 
cognizable. 

The purpose of this legislation is 
only to take the entire law into the 
hands of the Government and see that 
no judicial discretion is left for a fair 
trial; a mere investigating officer, who 
may be a highly corrupt man, can 
behave in any manner. If the original 
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Act hu been enforced properly, there 
is absolutely no necessity to enhance 
the punishment. 

Consequently, I wish to appeal to 
the hon. Minister to see that this 
must be made a non-cognizable 
offence because a person who is going 
to be alleged as the accused will get 
an opportunity and the police officer 
will get an opportunity to submit a 
report and if there is a prima facie 
case then only the court will give him 
the opportunity to investigate. Other-
wise, this weapon of law can be uti-
lised or used against any innocent 
man. When there is an intention, the 
mens rea is expected to have been 
proved and which is accepted as a 
principle of law in this country for 
all these ages. unless and until the 
intention is proved, the mens rea is 
going to be proved, the alleged per-
son is presumed to be innocent. So, 
when he is presumed to be innocent, 
how can you confiscate the entire 
thing? Why this word "otherwise" 
is being used is the question. 

Supposing I am having some arti-
cle, unintentionally or unknowingly 
for certain reasons, when I am tra-
velling in a train, somebody comes 
and keeps some article by my side 
and goes away, then, according to this 
provision, that article will be confis-
cated and I will be prosecuted! The 
question is, why should it be done. 

MR, SPEAKER: He must conclude 
now. This must be finished before 
6 O'Clock. There are others also who 
want to speak for two or three 
minutes. You are giving a major 
speech. Much has been said on the 
Unlawful Activities (Prevention) Bill 
already. 

SHRI N. SHIVAPPA : This happens 
to be a very technical Bill with legal 
implications. Permit me to take an-
other five minutes. I am just explaining 
the legal posiltion. No option has been 
given anywhere in the Bill, much less 
to the citizen. The citizen is not given 
an opportunity for a fair trial. The 
only thing is, you just hand over the 

man to the police I Experience in the 
country about so many State laws in 
all the other fields has proved that 
the Government have utterly failed 
in enforcing these laws. Without pro-
per enforcement there is no necessity 
to enhance any conviction or sentence 
as the cue may be. 

The final point that I would touch 
is the question of summary trial. This 
is another very peculiar thing which 
the law-maker has introduced here, 
for the approval of the House. I run 
sorry to say that a punishment of one 
month's conviction is given without 
any provision for appeal. If a summary 
trial is made, there is no option for 
a cross-examination on vital problems 
and the judge's hand will be tied. It 
will relate only to a specific question. 
No cross-examination is provided on 
such a vital issue; no investigation. 
When so many records are produced, 
when the opportunity is not there for 
the alleged accused, how can he cross-
examine to come to a conclusion that 
a case is proved or disproved? The 
person has to seek redress in the high 
court. There is no question of appeal 
at all here, if there is a summary trial. 
So, in the interests of justice, in the 
interests of giving a proper law to the 
country, a regular trial must be given 
for these vital problems. 

Therefore, I feel that everyone of 
these amendments-and I may !!BY 
that these are all odd amendments,-
sections 3, 7 and ll-should go. It is 
a bad omen. Every law that has been 
brought ever since the present autho-
rity came into power has contributed 
a bad omen and the person who has 
brought this measure before the House 
also contributes a bad omen to the 
country. I appeal to the House that 
this kind of law should be dropped and 
any other better amending measure, if 
necessary, may be brought. I feel that 
there is no necessity at this present 
juncture to bring in such a measure. 
through an ordinance. If necessary, a 
better amending Bill may be brou~ht 
at any time. 

SHRI NAMBIAR (Tiruchlrappallil: 
Sir, I am in general support for this 
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measure. I am one with the Govern-
ment on this measure. There is how-
ever one thing which must be men-
tioned. I have no hope, rather '!on-
fidence, if they will be in a position 
to execute it properly and see that 
the essential commodities are Bupplied 
to the public. That fear is there. My 
difficulties are already well known. I 
wanted to focus your attention on the 
question of sugar and sugar prices. 
Here, the hon. Minister just now said 
that 60 per cent is now allotted to 
the rationing system and 40 per cent 
goes to the millowners for their own 
distribution. Even the other day, with 
the Minister of State in the Ministry 
of Food and Agriculture, I had a con-
troversy on this point. He said this 
system will work and sugar price will 
come down. In Delhi today in the 80-
called white market of the black sec-
tion .... 

THE MINISTER OF STATE IN THE 
MINISTRY OF FOOD, AGRICUL-
TURE, COMMUNITY DEVELOP-
MENT AND COOPERATION (SHRI 
ANNASAHIB SHINDE) : There is a 
crash in the Bombay market. 

SHRI NAMBIAR: Maybe, but sugar 
is not available in Delhi for less than 
Rs. 5. 

MR. SPEAKER: Mr. Gupta said it 
has come down to Rs. 3.50. 

AN HON. MEMBER: Rs. 4. 

SHRI N AMBIAR: I am getting re-
ports from Madras also that we are 
not getting sugar. The Minister was 
threatening the other day that there 
was danger of a further fall in pro-
duction due to difficulty about cane 
price, etc. When there is shortage, how 
can the prices come down? They will 
only legalise the blackmarket. How 
are you going to implement the pro-
visions of this bill. There is a white 
market, black market and there is a 
legal market. How will you find out 
the stocks? If I am given 100 bags 
for fair distribution at Rs. 1.80 per 
kilo, I can mix it up with the white 
market and sell it at Rs. 4 making a 
lot of money in the process. How con 
you atop it? You might say there 

is checking of stocks, etc., but aU the 
mechanism is corrupt. Once the black 
market is legalised, there is no meall-
ing in the rationing system. It will 
collapse. The two cannot go to,ether. 
You are undoing whatever provisions 
you have brought in here by the open-
ing of the white market in this way. 

In Madras there is short-supply of 
black gram, Bengal gram and tUT dal. 
There is a ban order in UP against 
moving dal and pulses outside. In 
Agra a businessman entered into an 
agreement with a supplier at Madras, 
but the UP Government refused to. 
give a permit. We have large quan-
tities 01 khandsart and black sugar in 
Madras and we will release it on a 
reciprocal basis if we get dal and 
other items from here. The two States 
are quarrelling. There are reports in 
the press, but the Centre is helpless. 

Control is necessary, but it should 
be done properly and efficiently so-
that the people can get the necessary 
commodities. Otherwise, there is no 
purpose of control. I request that 
these essential food articles may be 
supplied at a quicker pace and with-
out difficulty to the common man. 

SHRI M. SUDARSANAM (Narasa-
raopet): Sir, in this Bill which has 
been so ably movcd by the Com-
merce Minister, I suggest that the 
word 'otherwise' must be eliminated 
from clause 7. This seeks to restrict 
the very fundamental right ot a citi-
zen, irrespective of considerations like 
social justice, etc. Clause 7 provides 
for punishment for a person who con-
travenes the provisions of this law 
"whether knowingly, intentionally or 
otherw!se". This 'otherwise' will 
create serious hardship to the trading 
community especially from the rural 
sector. I, therefore, submit that this 
must be very seriously considered. I 
am also of the opinion that the Bill 
will not deliver the goods but will 
only increase corruption which is al-
ready there in the country. I request 
the hon. Minister to delete the word 
'otherwise' and also to eliminate the 
51 essential commodities from the Bill. 
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[Shri M. Sudarsanam] 
If he can confine it to the essential 
food articles and oils it will be quite 
all right. There is no need for all other 
commodities to be included because 
the markets are coming down. we are 
having very good crop prospects in-
side and there will be no difficulty. 
I submit, therefore. that this may be 
<lone. 

'1i~~ (~):~ 
~. ;;IT ~ ~ it; ~ a, SI"iR 
~ 1l ~ 1l ~ ~~fit;qr 
~ ~ I ~ ","wt'iq,i'i.fl ~~, 
19661l ~~ ~ ~ ~ I ~ 
~~~~~ I ~for.\' 
1l~~~lt>'T~<h:~ 
·;fflr~lt>'t~m~~ 
It>'t ~ ~ 1ft ~ I ~~;ft 
~~fif;~~lt>'T~~ 
~ 'R ~ ~ III ~~«~ 
f.f«;r ~ ~ ~ fif; ~ ~ 1l 
~~if>"t~~~<rt~ I 
lflff~~'R~~~~~ 
rn. ~ « a~I~'1'Mml ~ '\iJ'Ir-

~ 'R ~.,. ~? 'fIfT~ 
~ ~ ~ ~ ~1fri 1l~ 
~rn ~~~?~i!i1 
W~;ft~~~1 

~ll~'lft~~lITm 
t, at ~ ~ mn: a~I~'1ifidf ~ 
.~ 'R ~ ~, ~ if; ffir 
~ocwrro~~ll~~ ~ 
"Il'dT a I II ~dT ~ fif; ~ 'IIfi;rifi' 
~~~ifiT~~ I m~if; 
mr'1' 'liT ~ I ~ afm ~ 1l ~ 
~ '11"'1*" .. ~ ~ m"l ~ 
~~fif; f.ro~ ~~~~ 
.m: ~Ici",f.,,,, ~ ~ ~ ~ ~ I 
w~~~~'IIfi;rifi'~ 
~ IIT"'~, 'IIfi;rifi' ifiF!'1' ~ lIT 
",~~~iiIl'd'tl 

Q<tlt~~~~aT 
~ if>"t <R"Ii « ~.~ ~ ~ 
t,~~lt>'t~~~~ 
It>'t <R"Ii « Ifl1f ~ ~ ~ I ~ Ifl1f 
f.t;m;r if>"t tfi;t ~ ~ ~ ~ ~ 
~ ~ ~ IIffif 1l fu1t ~ ~, at 
~ fu1t d'l"'fuRr-~ if>"t ~ 426 
if;~~;;miT~~~1l~ 

~ ~ fif; ~ wroor ~.it;~ 
~~~I~~~mft 
f.t;m;r ~ ~ ~ ~ ~, at ~ 'R 

~ if; ~ <m'IT ~ "f11J: ~ 
~~laTm~",","~Q 
It>'T~~~~~ ~ IIDW ~ 
Q~~~~? iro~~fif; 
~-~lt>'T~4261l~ ~ 
~Rcrr~fif;q;m;r'lft'iful:~ 

~ if; ~~ wroor ~ I ~ 
~ ~ aT <iW ~ ~ fif; ;;IT ffl 
m ~ ~ ~, ~ it; ~ aT ~ Wfm: 
It>'T mll....,. ~ ~ m<:;;IT~ m~ 
tfq ~, ~ It>'T <R"Ii ~ ~ ~ Rcrr 
~ ~ I ~ d'ifi" q;m;r '1ft ....m-~ 
~ ~ ~, d'iiI' d'ifi" ,*,WW"lifi lffi! 
~iiI'fl'if~~m<f~~1 
~ fif; ~ ",'ifr ~ ~, q;m;r 'liT ~ 
~it;~aT~~~~ 
;;IT ~ m ~ 1ft ~, ~ It>'T <:m if; 
~ ifiTt m+i ~ ~ I ~ ~ q;m;r 
~ ....m~ 'fit ~ t~
~ ~ iiI"1'T f~ "IT'1T • I 

~t~~~ 
~mcr ~~~I~ 
d'ifi"~mll~~~iiNf 
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~ qy fc!; ~ Iti11f ~ qm;r ~ 
~,~~ ~~t.rr~ 
~,~ ~~~~ I ~1!i 
~t~~~ ~fc!; ~mr 
lilit!fiTm.~~ll. ~fim"~ 
t. ~ mtt IIiT1IT lIT ~ ~ m 
lIT'ffi QP11IT t I 

~ ~ ~~fu1t~ ItitT 
'11IT a : 

"While the Committee appreciate 
the laudable object underlying 
the Bill, viz., curbing of activities 
of unsocial elements, nevertheless, 
they would like to sound a note 
of caution to the Executive who 
should, in the course of the exer-
cise of the powers under the pro-
posed legislation, ensure that in-
nocent persons are not subjected 
to harassment on purely technical 
grounds." 

1ft Iffif ~ ~ ~ "R ~ 1tiT1!1-
f«fur~, 195 5--11; $ot~ ~ 1lIT$ 
~ ~" I ~ IfiW '11IT a : 

"The Bill is not designed to relZu-
late industry, this Bill is not cic-

signed to regulate the economy of 
the country." 

~ ~m~~~fc!;~~ 
t~~a~~~~""'~ 
~ ~ ~ ~~ if"i1)f.l\;:. 
~tf~ll~§i~ I ~ 
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~ qifT'!IT If"{ ffi $ ~.rr 1lITWfIfi-

ffi" ~? ~ 'Ii<; ~r m) If"{ ~ ~ 'IT 
fIf; ~ !fiT mlf ~~ smr if 65. 71) 
m~.m:lI"IT~ii 150~f~ 
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~\'f mit ;q <:~ ~., ~ ~ ~ ~'4 
!fiT'liI~~~ 70m-~qh:~ 
~ 150mmnr~1 

~qrqt~~~~~ 
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;;riI" ~ q~ p-t ~,rft ifi1r ~ ifi1f ~ 
q;n;;r ~. ~ ~ ~ I II1T'f ~ 

~ A; ~);;r ~ ~~ ~T !fiT ift 
~;rty~. ~r~ ~-~ ~ 
~ fu;¢~ 1l m;;ffi1t~, '3'f If"{ ~~ 
lI>"t~m~~I~Q 
a<t>~ ;;rr<:IT~ I ~t1;~ ~~ 
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[15ft iofT ~ rn] 
~~m ~~iIIT~t I ~~{t 
~~;;n;mT~, IlI't m~i~ 
~~~fuq; lffl~ ~mt~ 
~ $ ~'t: ~ ;tT ~~ {t 11m!' 
~~~TIf,T'C1;~~,~~ 
'lfOfT ~ t I 
~~ ~ q1f ~ ~ ~~ 11ft 

!Q iIRff ;tT ~ ~ aJl'f ~;:r 
~"f~~I~ ~v,q,:~ 
~~: 

"any property in respect of which 
the order has been contravened or 
such part thereof as to the Court 
may seem fit including any pack-
ages, coverings or receptacles in 
which the property is found and 
any animal, vehicle, vessel or 
other conveyance used in carry-
ing the property, shall be forfeited 
to the Government:" 

18 HRS. 

~Dfe1 ~, lIl!: ~ ~iIT ~ f.t; ~ 
~ iI~ il:r ~('I~ lffiT\'f a I $Il'f ~ 
~~~ m~ I $Il'f am: ~ lI'rnf 

;OYT ~~ ~, ~ ~ '1ft ~, ~ 
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$Il'f ~..n ;;n;ffl ~ I 'itfir.~ {tr 1R'rl'iT 
if.~~ ~~~qt" flr.<:rt 
~ if.1t>1~ \i[S1f ;tT ;oyy ~m ~ I {!If 

"fTtr ~ t, f~ ~r 8ft't: ~m ~u". 
~~,~if.1!~~~~ I 
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:omt'li' ~lI'~ ~{t~ 
~ {t 'SITvRr ~~m fir.. ~ ~ ~ 
~.~~~(fT~~ I 
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fu;rm ~ ~ Ai ~-If~ 6, 9, 10 
~ Illf>T~!Tron~ I ~~TIR 
11m!' ~ ~ ~ ,uq~q",dl "ltv t I 
~;7,~ ~~ 1fiT~ ~aAi 

Amdt.) Bill 

~ q qRf1m lI1t <fIl~ ~ t, ~ 
~ ~ ~ I ~ ifT;oyr't: ~ ",.tfttt,,'1 
~m~{tq-mfi m ~ rn I 
m~~if.~m~ 
~~T~ ~ ~~ ~ I 

1f ~-~ ~Iif IfO) ~ ~ IlI't ~rt 
if. ~ ~ IfiT ~ ~ ~ ~'R: IlI't if.cr.r 
iIrn1'I'T if. ~ q,: ~ if;~ if I ~ 
~ ~ ~ ~ ~ I 11m!' $Il'f 

~ ~qy ..n ~ ~ ~ I ~ q-q;f 
~ q,: f.r-r.r ~ ~ qh: $Il'f if. ;OYT 
~~~ ~~mit~ 
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at 1;1)1; irtT r.rrif ~q;;n;ffl ~ Ai $1 
it; ~~ I ;rrif.cr.r ~~$~ 
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qfum: q,:, ire 1I'd'OfiI' ~~ lif'rm 
it;~~t···· 

SHRI NAMBIAR: Family of minis-
ters! 

SHRI BENI SHANKAR SHAIL\iA: 
Yes, family of ministers. I did not 
mean her family. 

;;r;r ~ ~ ~ t, ~ ~ 
~t~ ft:w{fu ~ 41 ~ tA 
q;'M ~ ~tIT;oyy ~ ~? 'fIR 1Iii1~ 
A;'Eft~ q,:~_m~ ~ 
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'¥ ~ 'l.fPrr 'liT ~ "1ft m<r Wt tro I 

MR. SPEAKER: There are three 
or four speakers more-Shri Srinibas 
Misra, Shri Dhireswar Kalita. Shri 
Sharma and Shri R. Barua. If ea(:h 
one ot them takes two minutes. I can 
call all tour ot them. 

SHRI DHIRESWAR KALITA (Gau-
hati) : Sir. I have no difference about 
this Bill; they can take more powers 
provided. as Shri Nambiar has said. 
the essential commodities are supplied. 
But we do not get them. 

MR. SPEAKER: I have said that 
they must finish quickly. It will be 
finished in 10 or 15 minutes. Then 
the half-an-hour discussion can be 
taken up. 

SHRI DHmESWAR KALITA : Dur· 
ing the last 15 years the profiteers 
have been earning more and more. 
Bl.ackmarketeers have become big 
black marketeers; hoarders have be· 
combe big hoarders. That Is what has 

happened during the last 20 yean. You 
want take more powers provided you 
can control them. But I see there is 
no such intention. 

Some days back, when Mr. Jyotir-
may Basu raised the question of I()mp. 
wagons at dal lying unloaded at How-
rah station, we heard the hon. Minis-
ter, Mr. Jagjivan Ram, saying that he 
would take proper action it they do 
not unload the wagons in proper time. 
But no action was taken. The W81f0llS 
of dal were in the name of one Mr. 
Aggarwal, a foodgrains merchant, and 
it is the same Mr. Aggarwal who Rar-
landed Mr. P. C. Ghosh on becoming 
the Chiet Minister. Is it the intention 
of the Government to control prices? 
I want to know from the Government. 
You can have more powers-that does 
not matter-to bring to book those 
hoarders, profiteers and black-mar-
keteers. Panditji wanted to hang black-
marketeers at the nearest lamp post. 
Panditji is dead; Shastriji is also dead. 
Now, a new Prime Minister has r.ome 
and she wants more powers to con-
trol this. I think, they will not con-
trol this. Mr. Aggarwal garlanding 
Mr. P. C. Ghosh is not the way. This 
is not the way. 

About sugar, it is being sold at Rs. 
5 or Rs. 6 or Rs. 8. Mr. Shinde is 
present here and he knows that. I sub-
mitted a Short Notice question which 
was not accepted; the Call Attention 
was also not accepted. In Assam, suear 
price is Rs. 8 a kilo. Now. 60.000 ton-
nes of sugar have been given tor open 
sale from 23rd November, 1967. I do 
not know how many crores of rupees 
the mill-owners are earnin~. Have 
the prices come down? You have 
brought sugar under this Act. Have 
you controll!!d the priCe of sugar. In 
Assam, we are having sugar at Us. 8 
a kilo. In Delhi, the price of sURar is 
Rs. 4.50 p. or Rs. 5 a kilo. It u not 
their intention to control the price. 
You can take more powers provided 
you can control it. You do not intend 
to control it. You are only decelVin.:: 
the public by enacting this measur". 
You want to show to the public- that 
you are against corruption. But, reatly, 
you are not against corruption. You 
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[Shri Dhireswar Kallta] 
are helping the corruption to grow. 
You are not fighting corruption. You 
are only helping those corrupt officia Is 
by giving them executive powers and 
machinery to earn more money under 
the garb of this Act. 

SHRI D. C. SHARMA (Gurdaspur) : 
I want to make only two points. The 
bon. Member from that side just said 
that so and so was garlanded by some 
black-marketeer. He does not know 
that when we win elections, the first 
person to garland us is the person who 
has been opposing us tooth and nail. 
What can we do about it? That is so 
allover India. 

Let us take the positive aspect of 
the Bill. The first positive aspect is 
that if we pass this Bill, we guarantee 
every citizen of India, be it a class "' 
man or a class 1 man, all the essential 
commodities at reasonable prices. 
There will not be any difterence bet-
ween Delhi and Madras, that the gram 
is sold at Rs. 65 a quintal here and 
at Rs. 145 a quintal there. That ;s the 
first guarantee that you get by passing 
this Bill. If the Government is not 
able to give that guarantee, I think, 
it is no use passing the Bill. 

SHRI DHIRESWAR KALITA: The 
Ordinance was there; they could not 
control the price. 

SHRI D. C. SHARMA: Then the 
second one is this. We give guarantee 
to our military personnel that they 
will not run short of their rations. I 
do not want to go into this question. 
I know much more about it than many 
other persons do. In any case, whether 
they are fighting acitvely or they are 
somewhere else, certain guarantees 
are given. 

The third guarantee that we are 
giving by means of this Act is this. 
At present there are three types of 
markets. There is the free market, 
then there is the legal market which 
our friends have set up and then the 
most effective. the most serious and 
the most dangerous - market is the 
thrice black-market. It is not bh.ck-
market. We can put up with the black-

<-

market. The English people talkcc1 of 
black-market in the Second World 
War. But now the market is I(etting 
blacker, blacker and blacker. By 
means of this Act, the Government 
guarantee to the people that the black 
market will be wiped off, that there 
will not be any anti-social elements 
left, that the hoarders and the profi-
teers will be wiped off. . .. (Interrl&J)-
tions) 

MR. SPEAKER: He may try to 
conclude. 

SHRI D. C. SHARMA: Mr. Spea-
ker, Sir, you are a gentleman of very 
enlightened understanding .... 

SHRI NAMBIAR: The latest defi-
nition of Speaker! 

SHRI D. C. SHARMA: They have 
imposed penalties on all those persons 
who carry them on vehicles or bullock-
carts. They have imposed penalties 
on all those who indulge in anti-social 
activities. They have included all kinds 
of essential commodities in the list of 
commodities. They have done very 
well by that. But they have forgotten 
to do one thing. They have forgotten 
to penalise theSe .persons-they should 
have been a part of this. 1 do not know 
what the Select Committee was rloinli!. 
Of course, I have respect for them. 
I have respect for everybody. But I 
do not know what the Select Com-
mittee was doing. They should have 
penalised also those persons who en-
courage or abet or advise or aid or 
supply anything or supply something 
to the black-market. I do not find 
that class of people in this Bill. As 
long as this clause is not put, they 
will say that it is not there. If you do 
not put that clause here, I tell you, 
the whole of this Bill becomes a house 
of cards, the whole of this Bill be-
comes infructuous. 

MR. SPEAKER: He may conclude. 

SHRI D. C. SHARMA: You are kind 
to me, Sir. 

MR. SPEAKER: Then, he must alio 
be kind to me. 

SHRI D. C .. SHARMA: I will just 
conclude. 
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Anybody who is indulging directly 
Or indirectly in any kind of anti-social 
activity will be pup.ished drastically, 
but Sir, I will tell you one thing. It 
is' not legislation that will do that. 
It is public opinion that will do that. 
You know, Mr. Winston Churchill. Sir. 
You are a very great reader of books; 
you must have read his memoirs. 
When the Second World War was 
being fought, in Great Britain, I think. 
they were giving per week two eggs 
per family or per man; I do not re-
member. But, if they found that any-
body was getting eggs from the black-
market, nobody would speak to him. 
Here is my friend who says that 
somebody garlanded the Chief Minis-
ter of his State. I say, it should be-
come an article of faith with these per-
sons. It should be an essential Dart of 
the code of conduct of Ministers and 
M.Ps. also that they will not shake 
hands, why shake hands. they will not 
even nod to those persons who indulge 
or are reputed to have indulged in any 
kind of black-marketing activity. 

Now, my friend from Kashmir is 
one of the innocent sons of India. 

MR. SPEAKER: Mr. Sharma. we 
are losing time. Please conclude'. 

SHRI D. C. SHARMA: I wish that 
the Raja Saheb was here because I 
would have then posed it to him do-
quently. He is a good man. Who knows 
India as well as I do? He has not 
been able to do all this. They should 
teel that the Bill should be such as 
it can assure the common man that 
he will get all essential goods at equit-
able prices whether he is living in 
Pathankot or Cape Comorin. in Dib-
rugarh or' in some other place. Unless 
that is there this Bill is of no use. 

SHRI SRINIBAS MISRA (Cuttack): 
Sir, while extending the general sUP-
port to the purpose of the Bill on be-
half of my Party I have to observe 
that this Bill is an attempt, rather a 
half-hearted attempt to do something 
in the right direction. It is perhaps the 
result of pulls from opposite forces on 
the Ministry that has led to the Bill 
Ll04LSS/67-J4 
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being a truncated one. Sir, you will 
see that the purpose of the Bill is to 
take sugar within its fold, 60% . of 
which will be controlled and 40% de-
controlled. Black-market flourishes 
when there is shortage, but there is no 
black market without control. That 
black market high price becomes the 
price, which is not black market price. 
But two types ot sugar are being sold, 
one at Rs. 2.50, side by side, the same 
vendor selling it at Rs. 5 or Rs. 6 or 
Rs. 8 as one hon. Member narrated. 
How is the Government Boing to con-
trol this? This will encourage black-
market more. Is the Minister conceiv-
ing of any idea to collar one type of 
sugar as in petrol so that one is Rs. 5 
and another is controlled sugar. How 
is he going to give effect to this? . 

SHRI V. KRISHNAMOORTHI: Even 
for Vanaspati they have not done 80 
far. How are they going to do it here? 

SHRI SRINIBAS MISRA: The 
second thing is: an attempt is made 
to make the person who uninten-
tionally also contravenes the provi-
sions to be convicted. But there is 
some inconsistency. 

We see the purpose that led the 
Government to add these words "inten-
tionally, unintentionally or otherwise' 
is deteated because the hon. Minister 
would kindly see 'if any person con-
travenes' is there. 'IntentionallY' or 
'unintentionally' the person must con-
travene. Therefore, in spite of all your 
attempts, the question of mens rea is 
not taken away. Perhaps the Govern-
ment will face the court when they 
wiII say that 'a person contravenes 
that' means a policy on his part which 
will again bring in meM rea. 

Now the third point is about the 
amendment regarding animals. I would 
advise the hon. Minister to open a 
pinjra pole because animals shall be 
taken. So now persons who will try 
to contravene, even those persons who 
are lover of cows and cattle, will put 
all sorts of contraband articles on 
decrepit, old, diseased cows and hack-
neyed horses and just put them before 
the authorities. What is the effect? 
'Shall be forfeited to the Govern-
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[Shri Srinibas Misra] 
ment'. Therefore, the hon. Minister 
mus~ try to open a pinjrapole to take 
control of these animals. 

Thank you, Sir. 

SHRI HlMATSINGKA (Godda): 
The provisions of the Bill are made 
applicable to technical offences also. 
There is no harm in enhancing the 
penalty in cases of real offences in 
charging higher prices or for secre-
ting commodities. But if a man does 
not show the price on the notice board 
or does not enter the stock in the re-
cords almost immediately he also 
cOMes within the mischief of this 
penal section in the same way. That 
being so, the penal provision becomes 
very severe in hit; case. The result is 
that the very intention of the Act is 
defeated. When the case comes before 
the magistrate and he finds that the 
offence is a clearly technical one, his 
sympathy goes to the accused. 

Moreover, the Act is being extended 
to a large number of commodities 
which are not really essential in the 
sense of foodstuffs or things like that. 
It is now going to be extended to 
motor parts and various other things. 
Therefore, the provisions that have 
been made really become very oppres-
sive. The result will be that business 
people dealing in these commodities 
will make payments to the inspectors 
and others and add that to the price 
of the article. What has been happen-
ing at present is that there is a regu-
lar arrangement by which payments 
are made to inspectors who come to 
inspect. 

MR. SPEAKER: That goes on in a 
routine way! 

SHRI HIMATSINGKA : Unless the 
Act is properly applied, it can never 
be effective. There is no correct policy 
in this regard. 

I will cite an instance. 200 wagons 
of maize were despatched with the 
permlSSlon of the Haryana Govern-
ment to Calcutta. But they have been 

seized by Central Government. But 
the commodity has not been releaaed. 
into the market. If that had beea 
done, the price would have come down. 
It has been seized and will remain In 
the custody of the police for a num-
ber of months, perhaps years. The re-
sult will be that the consuincrs would 
be denied that commodity. 

Therefore, there must be sonle. 
method devised of making the COM-
modity available to the consumers so 
that the prices may go down. Other-
wise, the Act will become meaningless 
and will stand in the way of the RC-
hievement of the obiective we have 
in view. 

SHRI MOHO. SHAFI QURESHI: 
My reply will be very short. The l'iTei 
of the Bill were questioned in the 
Select Committee also and we had a 
discussion there on that. I would like 
(0 draw the attention of the han. Mem-
ber who raised this point here also to 
art. 31 (5) which says: 

"Nothing in clause (2) shall 
affect the provisions of any laY( 
which the State may hereafter 
makE' for the purpose of imposing 
or levying any tax or penalty .. " 

So the confiscation will be a penalty on 
the person from whom the property 
has been taken away. So it is net 
ultra viTes the Constitution. 

SHRI V. KRISHNAMOORTID : 
Cl. 5 does not apply to the clause. we 
are making. It applies to the Act which 
was In force before 1950. 

SHRI MOHD. SHAFI QURESHI: 
That ruling was also discussed. It 
would not come in the way of the pre-
sent Bill. 

One Or two points ought to be rep-
lied to. One point made was that we 
have been harsh in giving punish-
ment to certain people who contra-
vene this Act. I want to make it clear 
that we do not mean any harshnesa to 
the general public as such. For inst-
ance, so far as the confiscation clauat'! 
is concerned, we cannot confiscate 
foodgrains from the producer. So aDX-



9011 E"'entwl AGRAHAYANA 30, 1889 (SAKA) Commodities 9012 

body who produces foodgrains is ex· 
empt from confiscation. When thc 
authorities think of confiscatinl! a J)ar-
ticular commodity declared an essen· 
tial commodity under Act, they have 
to give notice in writing informing 
him of the grounds on which it is 
proposed to do so. Then he is given 
an opportunity of making a represen-
tation within such reasonable period 
of time as may bc specified in the 
notification. He is given a reasonable 
opportunity of being heard in the mat· 
tcr. Then against this order, he can 
go in appeal. So this particular clause 
is not very harsh. 

The other point made was that the 
poanr .ections of the community who 
owned some packages or horses or 
mules would also be troubled. In the 
:lmended Act. it has been very clearly 
provided tha lit is left to the discre-
tion of the court. It says : 

"any properly in respect of which 
tl-e ordcr has been contravened or 
such part thereot as the court 
may seem fit including any Dack-
ages, coverings or receptacles in 
which the property is found and 
any animal ...... " 

So every care has been taken to sce 
that the law should not become a 
harassment 01' botheration for the 
general public. 

Hegarding the sugar question raised 
by Shri Nambiar and otilel's. there was 
'a discussion on that here some time 
ago when my hon. colleague, Shri 
Shinde, explained government policy. 
I think there has been no change 
since then. I think we should be 
hopeful that conditions will improve 
and the measures taken in the matter 
of control will prove to be in the inte-
rest of the community without causing 
any hardahip. 

MR. SPEAKER: There .is an'lmend-
ment by way of a motion for circula-
tiOR. The question is: 

'''l'bl.s House is of opinion that 
the J:uentisl Commodities (Se-
cond Amendment) Bill 1967, be 
referred to the President fOl' ab· 

(2nd Amdt.) Bm 
taining the opinion of the Supreme 
Court under art. 143 ot the Cans-
titution on the question of cons· 
titutional validity of the Sill." 

The mon- was negantlt'd. 
MR. SPEAKER: The Question is: 

''That the Bill further to amend 
the Essential Commodities Act 
1955 and to continue the Esienti!ll 
Commodities (Amendment) Act, 
1964, for a further period, !IS re-
ported by the Select Committee, 
be taken into consideration". 

The monon was adopted. 

MR. SPEAKER: The amendments 
are not being moved. So I shall put all 
the clauses together. The question is : 

"That clauses 1 to 11. the Enact· 
ing Formula and the Title stand 
part ot the Bill". 

The motion wa.~ adopted. 

Clauses 1 to 11, the Enacting Fmomula 
and the Title We1'e added to the DiU. 

SHRI MOHD. SHAFI QURESHI: 
I beg to move: 

"That the Bill, as reportecl by the 
Select Committee. be paued." 

MR. SPEAKER: The question is: 
''That the Bill. as reported by Ihe 
Select Committee, be passed." 

The motion wcu adoptacl 
MR. SPEAKER: We shall start the 

halt hour discusalon BOught to be railed 
by Shri Prakash Vir Shastri DOW. Let 
us all continUe littinr till 8 P.M. and 
dispose of all the three items on the 
agenda. 

SHRI KANWAR LAL GUPI'A: How 
can we finish it? At 7 P.M. the dis· 
cussion regarding the recent earth-
quakes will start. 

MR. SPEAKER: Unless earthquakes 
comes here, we will continue siWDi 
and devote half an hour to each ot 
the remaining Items on the arencla. 

SHRI NATH PAl (Rajapur) : I fuJIy 
endone the plea made by Sbri K. L 
Gupta that the destruction caused by 
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[Shri Nath Pail 
the floods is a very serious matter on 
which the House should have the 
opportunity of a full discussion. We 
can do that day after tomorrow. 

MR. SPEAKER: That is a different 
matter. ]" have no objection. But we 
will try to finish it because day after 
tomorrow something more serious may 
crop up. Therefore, to the extent pos-
sible, we shall clear the agenda of 
today by giving half an hour to each 
item. Tomorrow something is al-
ready on the agenda. 

18.23 1U's. 
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