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MR. SPEAKER : The question is:

“That the Bill to authorise pay-
ment and appropriation of certain
further sums from and out of the
Consolidated Fund of the State of
Haryana for the services of the
financial year 1867-68, be taken
into consideration.”

The motion was adopted.

MR. SPEAKER : The question is:

“That clauses 1, 2, 3, the Schedule,
the Enacting Formula and the Title
stand part of the Bill.”

The motion was adopted.

Clauses 1, 2, 3, the Schedule, the
Enacting Formulg and the Title were
added to the Bill.

SHRI K. C. PANT: I move:
“That the Bill be passed.”
MR. SPEAKER: The question is:
“That the Bill be passed.”
The motion was adopted.

17.11 hrs,

ESSENTIAL COMMODITIES
COND AMENDMENT) BILL

THE DEPUTY MINISTER IN THE
MINISTRY OF COMMERCE (SHRI
MOHD. SHAFI QURESHI) : Sir. on
behalf of Shri Dinesh Singh, I beg to
move :

“That the Bill further to amend
the Essential Commodities Act, 1955,
and to continue the Essential Com-
modities (Amendment) Act, 1964,
for a further period, as reported by
the Select Committee, be taken into
consideration.”

(SE-
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As the House is aware, the Bill was
referred to the Select Committee on
the 6th December, 1967. The Com-
mittee’s Report was laid on the Table
of the Lok Sabha on the 18th Decem-
ber, 1967; no changes have been sug-

gested by the Committee in the
original Bill.
I am extremely grateful to the

Chairman and the Members of the
Committee for having given their very
careful consideration to this important
Bill and making available their re-
commendations in such a short time.

I would, however, like to touch on
the observations made by the Com-
mittee with regard to clause 3 of the
Bill, namely, that some time limit
should be fixed for the return of the
Account Books that are seized to the
parties concerned. I have assured
the Committee that this will be done
by suggesting to the State Govern-
ments and other concerned authorities
that suitable provision should be made
in the orders to be issued under the
Act.

Another point stressed by the Se-
lect Committee by way of caution is
that care should be taken to see that
innocent persons are not harassed
on purely technical grounds while
exercising powers under this Bill. I
may assure the House that Govern-
ment are in full sympathy with this
view and shall take all possible care
to see that the enforcement staff of
the Centre and the State Governments
bear in mind this advice of the Select
Committee while discharging their
functions. The concerned authorities
would be appropriately addressed in
this connection.

The country has passed through two
continuous years of drought causing
acute shortage. This year a bumper
crop is expected. We propose to take
advantage of this good year to put
the food economy of this country on
a firm and stable basis. In view of
the continued neccssity of maintain-
ing the public distribution system to
serve the vulnerable sections of the
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society, buffer stocks have to be built
by maximising internal procurement.
The provisions of enhanced penalties
and the effective implementation of
the Act will greatly assist in the
matter by discouraging hoarding.

As the House is aware, prior to its
amendment by the Ordinance of
16-9-1967, a period of 3 years impri-
sonment had been prescribed under
the Essential Commodities Act as
penalty for certain offences committed
under the Act. This was based on
the Report of the Commodities Con-
trols Committee set up in 1953.

It has been found that offences in
respect of essential commadities have
been on the increase. Hon. Members
will agree that in view of the need
to deal with such offences effectively,
Government should be armed with ne-
cessary powers to check hoarding and
profiteering in respect of all essen-
tial commodities. With a view to
making the provisions of the Act more
stringent, Government have therefore
proposed in this Bill, as was provid-
ed under the Ordinance of 16-9-67 to
increase the maximum period of
punishment for certain offences under
the Essential Commodities Act from
3 years imprisonment to 5 years im-
prisonment.

From the statistics provided by the
Central Bureau of Investigation, it is
seen that from January to September,
1967, out of 10,072 cases sent for trial
under summary procedure, 6,625 cases
ended in conviction while during the
same period, out of 57,702 cases sent
for trial under normal procedure,
20,972 persons were convicted. It will
be seen, Sir, that the performance
under summary trial has been better
than under the normal procedure. The
provision for summary trial was origi-
nally incorporated in the main Act
in 1964 and was available upto 31st
December, 1968. This was extended
by an amendment of the Act in 1966
upto 31st December, 1967. In view
of the urgent need for speedy dispo-
sal of cases, it is now proposed in
the present Bill to regularise the act-
ion taken under the Ordinance of
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16-9-1967 to have powers under this
section extended upto 31st December,
1969.

When the Essential Commodities Act
was amended last year, it was done
with a view to have powers under
that Act for the procurement of food-
grains, edible oilseeds and edible oils.
Even at that time Government had
under consideration the question of
acquiring similar powers in respect of
all essential commodities declared
under the Act. Cases of contravention
of orders issued under the Act have
to be dealt with more severely in the
present day circumstances. It is,
therefore, proposed in the present Bill.
as was provided under the Ordinance
of 16-9-1967, to amend sections 6A,
6B and 6C of the Act in order to
extend the provision regarding confis-
cation by District authorities to cover
all essential commodities, whenever
contravention of an order under the
Act has taken place.

As the House is aware, during the
debates in the Lok Sabha last year,
hon. members had advised the Gov-
ernment that the confiscation provi-
sion should not be applied to
producers of foodgrains and edible
oilseeds. This suggestion was accept-
ed by Government and a proviso to
the relevant section in the Act was
included for the purpose. However,
Government are of the view that such
an exemption is not necessary in
respect of essential commodities other
than foodgrains and edible oilseeds.
I may add that the existing Act pro-
vides for appeals to a judicial autho-
rity against orders of confiscation by
District authorities of essential com-
modities seized for contravention of
orders and in cases where the judicial
authority sets asides the orders of
confiscation, provision has been made
for payment of compensation along
with reasonable interest.

Prior to the issue of the Ordinance

of 186-9-19687, the enforcement staft
was authorised only to inspect the
books of accounts, etc, and not to

seize them. It has been brought to
our notice that delinquent traders
often take the plea in the courts of
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law that their registers or books have
either been stolen or lost. The copies
of records taken by the enforcement
staff are not admissible as evidence.
It thus becomes difficult to substan-

tiate a case against such traders.
Almost all the State Governments,
therefore, suggested that powers

should be provided under the Act to
seize books of accounts, etc. This
s_uggestion was accepted and a neces-
sary provision was made by the
amending Ordinance. Such a provi-
sion has also been included in the
present Bill. As pointed out by me
earlier, in the enforcement of this
provision, suitable provision will be
made for the return of the documents
seized, fixing a time-limit therefor.

The courts had the discretion to
award punishment within the limits
prescribed by the main Act, which,
however, did not provide for manda-
tory minimum punishment. Most of
the State Governments desired such a
provision. Having regard to the seri-
ous implication of the offences com-
mitted in respect of essential commo-
dities and the social need to curb
them, it was considered necessary that
there should be a minimum deterrent
punishment under the Essential Com-
modities Act for the second and sub-
sequent offences. It was accordingly
provided in the Ordinance for a man-
datory minimum sentence of one
month’s imprisonment for the second
and subsequent offences and the
present Bill provides for it. This,
combined with the provisions inserted
by the Ordinance of 16-9-1967, and
also included in the present Bill for
suspension of business for a period of
six months in the essential commodity
in respect of which an order has
been contravened, will, it is hoped,
have a deterrent effect on those tra-
ders who are habitually inclined to be
dishonest.

Prior to its amendment by the Or-
dinance, the main Act did not declare
offences punishable under the Act as
cognizable, To remove this difficulty,
it is proposed to include in this Bill a
provision, as in the Ordinance of 1967

AGRAHAYANA 30, 1889 (SAKA) Commodities 8984

(2nd Amdt.) Bill
to make offences under the Act cog-
nizable. At the same time, with a
view to allowing smooth functioning
of business and trade, offences have
also been declared ‘bailable’.

Sir, according to the provisions of
section 7 of the Act before issue of
the Ordinance of 16-9-1967, only the
property in respect of which an order
has been contravened could be for-
feited to the Government, the order
of forfeiture being one for discretion
of the courts. The coverings, pack-
ages etc. containing the contravened
property and vehicles, lorries, animals
etc. carrying the essential commodities
unauthorisedly were not liable to
forfeiture, Certain State Governments
desired that a provision should be
made in the Act to provide for for-
feiture of packages, coverings, vehicles
etc. involved in the smuggling of
prohibited goods. It has been found
in practice that a lot of surreptitious
movement takes place in the case of
foodgrains where movement control
has been imposed. With a view to
avoiding smuggling of not only food-
grains but other essential commodities
also on a large scale, it was consider-
ed necessary to accept the recommen-
dations of the State Governments to
provide for forfeiture by a court of
packages, coverings, vehicles etc. in-
volved in carrying the essential com-
modities. The present Bill includes
such a provision as was made by the
amending ordinance of 16-9-1867.

Prior to the issue of the Ordinance
of 1967, in respect of offences commit-
ted under the Act, during prosecutions
launched before a court of law,
offenders very often put forward the
plea that they were not aware of the
provisions of the Act and the offences
were not, therefore, committed by
them deliberately. Government there-
fore, felt it necessary to make contra-
vention of orders under the Essential
Commodities Act punishable whether
the order was contravened knowingly,
intentionally or otherwise.

Sir, the Santhanam Committee on
Prevention of Corruption had recom-
mended that the Essential Commodi-
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ties Act should be amended to make
violations of the directions issued
under orders issued under the Act
also punishable. This was accepted
and a provision therefore made in the
Ordinance of 16-9-1967 and in the
present Bill for enlarging the defini-
tion clause of the main Act.

Sir, coming to the Ordinance of the
21st October 1967, I may say that
this was promulgated with a view to
enable the Government to implement
its policy of partial control on sugar
for 1967-68 announced on the 16th
August 1967. As the House is aware,
the present control over prices and
distribution of sugar applies to the
entire sugar production and stocks
with the factories and is exercised
under Section 3 of the Essential Com-
modities Act, 1955. With a view to
augmenting sugar production during
the year 1967-68 the Central Govern-
ment have decided on a policy of part-
ial control and to procure 60%, or
such higher percentage as may be
necessary, of sugar production of fac-
tories in 1967-68 so as to make up the
quantity of sugar procured to a mini-
mum of 13 lakh tonnes.

SHRI NAMBIAR (Tiruchirappalli) :
How will you distinguish the sugar
which is in the decontrolled quota ?

SHRI MOHD. SHAFI QURESHI:
I am coming to that. Sugar will be
procured under clause (f) of sub-sec-
tion (2) of Section 3 of the Act and
will be at fixed prices. The quantity
so procured will be utilised for distri-
.bution through regulated channels
mainly to domestic consumers. The
sugar factories will be allowed to sell
the balance production anywhere in
India in the free market subject to
periodical releases to be sanctioned by
the Government. To enable the Gov-
ernment to procure a part of the pro-
duction of sugar from factories at fixed
prices, it was necessary to lay down
the manner in which the price of such
sugar will be fixed. This has been
done by an amendment of section 3
of the Essential Commodities Act, 1955
by addition of a new sub-section 3C.
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Sir, the House will agree that it is
necessary to ensure regular supply of
various essential commodities to our
Defence Forces. In order that there
may be no difficulty in this, a simple
amendment of section 3 of the main
Act for the purpose has been included
in the present Bill.

In view of the urgent need for
acquiring the powers mentioned ear-
lier, Government had to promulgate
the two Ordinances of 16th September
and 21st October 1967. The present
Bill seeks to replace these two Ordi-
nances and to meet the requirements
of Defence as mentioned above,

Finally, with your permission, I
would like to briefly touch upon the
minutes of dissent submitted by some
of my hon. friends who served on the
Select Committee. The exclusion of
mens rea as an ingredient of an offence
in this Bill has been objected to. I
may say that persons committing
offences under this Act sometimes
escaped punishment for contravention
of orders made thereunder on the plea
that the offences were not committed
by them deliberately. It was felt
necessary to amend the Act so as to
make contravention of an order made
thereunder punishable whether the
order was contravened knowingly, in-
tentionally or otherwise. Objection
has also been taken to the enlarge-
ment of the scope of the original Act
to  enable confiscation and forfeiture
of all essential commodities including
packages, coverings and receptacles
and vehicles etc. and to make the
offences cognizable, as also the provi-
sion of a minimum sentence of impri-
sonment for habitual offenders.

May I submit that under present-
day living conditions there are com-
modities other than foodgrains and
edible oils which are also very essen-
tial ? It is with great care that Gov-
ernment agree to notify any commo-
dity as an essential commodity. It is
but logical that once a commodity is
considered as an essential commodity
all the provisions of the Act should
apply. So far as the provision of mini-
mum sentence etc. is concerned, the
very purpose of the Act is to make
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the penal provisions more stringent
so that it works as a brake on the
people who would normally be tempt-
ed to indulge in any antisocial acti-
vity and those who choose to flout it
would pay for it in adequate measure.

I would not like to take more time
of the House since most of these points
including the ‘“vires’ of the Bill have
been considered by the Select Com-
mittee.

I am sure that this measure will
have the support of the entire House.
Sir, I move that the Bill be taken into
consideration.

SHRI S. S. KOTHARI: Shakes-
peare wrote an entire play in so many
words.

MR. SPEAKER: Motion moved :

“That the Bill further to amend
the Essential Commodities Act, 1955,
and to continue the Essential Com-
modities (Amendment) Act, 1964,
for a further period, as reported by
the Select Committee, be taken into
consideration.”

Before I call any hon. Member to
speak, I would like to say one thing

in advance. We are going to have a
half-an-hour discussion today and
then we have got two motions, one

relating to the earthquake and the
other relating to floods. It is not as
though this Bill has come up here
straightway, but it has come from
the Select Committee. It is not much
of a controversial thing.

I know that some hon. Members
have tabled some amendments also to
this Bill.

SHRI KANWAR LAL GUPTA
(Delhi Sadar) : There is a half-an-
hour discussion also today.

MR. SPEAKER : Yes, that is there,
and then will come the motions relat-
ing to the earthquake and the floods.
I think if we spend less time on this
Bill, it would be helpful.

SHRI KANWAR LAL GUPTA: Is
it possible to finish those motions to-
day or they could be postponed for
tomorrow ?
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MR. SPEAKER : We must take them
up today and finish them. Tomorrow,
we have got some other business. We
are having the foreign affairs debate
tomorrow and then the non-official
business and then we have something
else in the evening. Therefore, these
motions cannot be postponed for to-
morrow, but we shall have to finish
them today.

SHRI KANWAR LAL GUPTA:
What about Saturday ?

MR. SPEAKER: Saturday also we
have some other business. The busi-
ness is so fixed that the programme is
very tight.

SHRI S. M. BANERJEE (Kanpur):
What is your suggestion, Sir?

MR. SPEAKER : Therefore, I am
saying that we may try to conclude
this Bill as early as possible. There
are only two Members who have
tabled amendments. One of them is
Shri V. Krishnamoorthi who wants
to have it referred to the President
for reference to the Supreme Court
under article 143. There are some
other amendments in the name of
Shri B. S. Sharma. By all means let
them move their amendments, but I
would only say that let them not
make long speeches, so that we shall
be able to finish this by 6 p.m. and
then take up the other work.

SHRI V. KRISHNAMOORTHI (Cud-
dalore) : I beg to move:

“This House is of opinion that
the Essential Commodities (Second
Amendment) Bill, 1967, be referred
to the President for obtaining the
opinion of the Supreme Court under
article 143 of the Constitution on
the question of constitutional
validity of the Bill.(1)

I had expected that the Select
Committee would have pondered over
the suggestiong made when we discus-
sed the motion for reference of the
Bill to it. I had taken a long time on
the last occasion by quoting so many
judgments. I had also pointed out
particularly regarding the procure-
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ment of 60 per cent sugar from the
sugar factories at fixed prices and
allowing them to sell the remaining 40
per cent in any manner they like that
that would offend article 31 of the
Constitution. One quintal of sugar is
being sold today at about Rs. 300 to
350, whereas Government want to pro-
cure one quintal for Rs. 160 to 170.
There is big price gap between the two.
Under article 31, when Government are
acquiring anything, the owner of that
property must be given just and
reasonable compensation. Even if
Government acquire anything from
the factory owners under the Essen-
tial Commodities Act, it is open to the
factory owners to sue the Government
for the balance of the amount on the
ground that it offends article 31 of the
Constitution. Even if Government
may be protected by this Bill, yet it
would offend articles 31 and 13 of the
Constitution,

Since you, Sir, are in a hurry to
rush through this Bill and moreover
it is an ordinance which has got to
be approved because otherwise the
Bill will lapse, I would not like to
take more time of the House. I would
only suggest to Government to kindly
examine it after this Bill is passed,
during the next session. At the
Select Committee stage a suggestion
was made to call for the Attorney-
General’s opinion, but somehow or
other that matter was dropped.

I would particularly point out that
the proposed sub-section (3) of section
3 is unconstitutional because it vio-
lates articles 13 and 31 of the Consti-
tution in the light of the judgment of
the Supreme Court in Bela Banerjee
case and also Vajravelu Mudaliar case.

Therefore, I move that the Bill be
referred to the President for obtaining
the opinion of the Supreme Court
thereon.

MR. SPEAKER : I shall now put the
consideration motion to vote....

SHRI V. KRISHNAMOORTHI :

My
amendment is there.
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MR, SPEAKER: I thought that he
was not pressing it, because he was
saying that Government could exam-
ine it later on.

SHRI V. KRISHNAMOORTHI : I was
saying that after the Bill was passed
it was open to Government to have
the opinion of the legal experts.

SHRI S. M. BANERJEE: I would
like to seek your guidance in regard
to one thing. The usual practice is
that after the general discussion, even
if it lasts for ten or twelve minutes,
the hon. Minister replies and then only
voting takes place.

MR. SPEAKER: I wanted to put
only this amendment to vote. At
some stage, all those who want to
speak will get a chance. The only
question is at what stage hon. Members
want to speak. I am sure that he is
not speaking on this particular amend-
ment moved by Shri V. Krishna-
moorthi. So, I wanted to dispose of
this amendment first and then allow
hon. Members to talk on the amend-
ments later on. If they want to say
something during the general discus-
sion then this is the stage. Anyway,
it makes no difference when they make
their speeches.

Now, Shri N. Shivappa.

SHRI N. SHIVAPPA (Hassan) :1I
am entering into this discussion with
my tooth-and-nail opposition. I am go-
ing to concentrate on certain very
vital points which carry the letter of
the law with them, which go to the
root of the right of the citizens of this
country and also into the question of
the violation of the constitutional
guarantees given to them. It is this
which I want to make the headline
of my argument,

First, I would take up the objects
and reasons of this Bill. The intro-
duction of the terms ‘cognizable’ and
‘bailable’, the question of confiscating
contraband articles as property subject
to part investigation in any manner,
the introduction of certain beautiful
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words against the carrying out of the
general law of this country, whether
procedural or penal, such as ‘inten-
tionally, knowing or otherwise’, and
particularly the use of the word
‘otherwise’ are going to prove one
important thing namely that this Bill
which seeks to replace the ordinance,
if passed by this House will result in
the establishment of a police raj in
this country, and the judiciary and
the sanctity of the judiciary will be
whittled down.

I would recall that the original Act
itself was challenged. The entire
nation has got its own opposition to
this Bill, and has been making a
repeated demand for the repeal of the
Act of 1955 itself, especially in view
of the fact that this country is not
facing any emergency now, No doubt,
every citizen has got his own patrio-
tism, and he has got his own concern
for the security of the country and
for the facilities for defence which
have to be given to his fellow beings
even if it be at the cost of some lives.
‘There can be no two opinions on this,
but that does not mean that there is
the political circumstance now also.
The original Act had provided for
sufficiently deterrent punishment of
three years, which is now being en-
hanced further,

I would like to compare the hon.
Minister to a doctor. He has a parti-
cular prescription for a particular
disease, but that does not cure the
patient, but on the contrary makeg the
disease worse, and then the doctor
prescribes two doses, instead of one
dose, of the same medicine. The fate
of the patient will be nothing but his
complete end. Likewise, the very
purpose of the Act will be defeated
by enhancing the punishment.

‘What has been the achievement of
the law in operation so far ? The hon.
Minister was praising himself by
referring to certain convictions which
have been secured, and he feels that
the entire nation should be converted
into a nation of convicts. They do not
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want the judiciary to operate, that
judicial discretion should be allowed
to the Judges, and so everywhere the
word “shall” has been used in the Act;
they are going to confiscate the right
of the judiciary and the mouth of the
judiciary will be closed, no option will
be given to them. I would refer in
this connection to sectiong 516 and 517
of the Criminal Procedure Code,

I do not know why the word “cog-
nizable” has been introduced, why it
should not be non-cognizable. If it is
the intention of the legislation that
there should be a fair trial, that good
conscience has to be accorded, that
equity and legal sense have to be there,
to give an opportunity for fair justice to
the man, the word “cognizable” should
not be there, because if it is cognizable,
he can be arrested any time. Nowa-
days, there is the psychology of
jealousy prevalent everywhere in the
country. Because of my jealousy if I
give information to a police officer
that such and such a person has done
such and such a thing, it is sufficient,
and the police officer will arrest him,
and thus vengeance can be easily
wreaked on anyone, and the man will
not get an opportunity to go to court,
though he may be able to get bail,
because it is made bailable, but he
may have to get the bail through the
influence of a friend who is corrupt
etc. If it is non-cognizable, the man
will go to the court, the investigating
authority must submit a report, and
he must take the permission of the
court.

MR. SPEAKER : Is it your intention
that it should be made non-bailable?

SHRI N. SHIVAPPA : No. I am only
pointing out the effect of its being
cognizable.

The purpose of this legislation is
only to take the entire law into the
hands of the Government and see that
no judicial discretion is left for a fair
trial; a mere investigating officer, who
may be a highly corrupt man, can
behave in any manner. If the original
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Act has been enforced properly, there
is absolutely no necessity to enhance
the punishment.

Consequently, I wish to appeal to
the hon. Minister to see that this
must be made a non-cognizable
offence because a person who is going
to be alleged as the accused will get
an opportunity and the police officer
will get an opportunity to submit a
report and if there is a prima facie
case then only the court will give him
the opportunity to investigate. Other-
wise, this weapon of law can be uti-
lised or used against any innocent
man. When there is an intention, the
mens rea is expected to have been
proved and which is accepted as a
principle of law in this country for
all these ages, unless and until the
intention is proved, the mens rea is
going to be proved, the alleged per-
son is presumed to be innocent. So,
when he is presumed to be innocent,
how can you confiscate the entire
thing ? Why this word “otherwise”
is being used is the question.

Supposing I am having some arti-
cle, unintentionally or unknowingly
for certain reasons, when I am tra-
velling in a train, somebody comes
and keeps some article by my side
and goes away, then, according to this
provision, that article will be confis-
cated and I will be prosecuted! The
question is, why should it be done.

MR. SPEAKER: He must conclude
now. This must be finished before
6 O'Clock. There are others also who
want to speak for two or three
minutes. You are giving a major
speech. Much has been said on the
Unlawful Activities (Prevention) Bill
already.

SHRI N. SHIVAPPA : This happens
to be a very technical Bill with legal
implications. Permit me to take an-
other flve minutes, I am just explaining
the legal position. No option has been
given anywhere in the Bill, much Jess
to the citizen. The citizen is not given
an opportunity for a fair trial. The
only thing is, you just hand over the
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man to the police! Experience in the
country about so many State laws in
all the other fields has proved that
the Government have utterly failed
in enforcing these laws. Without pro-
per enforcement there is no necessity
to enhance any conviction or sentence
as the case may be,

The final point that I would touch
is the question of summary trial. This
is another very peculiar thing which
the law-maker has introduced here,
for the approval of the House. I am
sorry to say that a punishment of one
month’s conviction is given without
any provision for appeal. If a summary
trial is made, there is no option for
a cross-examination on vital problems
and the judge's hand will be tied. It
will relate only to a specific question.
No cross-examination is provided on
such a vital issue; no investigation.
When so many records are produced,
when the opportunity is not there for
the alleged accused, how can he cross-
examine to come to a conclusion that
a case is proved or disproved? The
person has to seek redress in the high
court. There is no question of appeal
at all here, if there is a summary trial.
So, in the interests of justice, in the
interests of giving a proper law to the
country, a regular trial must be given
for these vital problems.

Therefore, 1 feel that everyone of
these amendments—and I may say
that these are all odd amendments,—
sections 3, 7 and 11—should go. It is
a bad omen. Every law that has been
brought ever since the present autho-
rity came into power has contributed
a bad omen and the person who has
brought this measure before the House
also contributes a bad omen to the
country. 1 appeal to the House that
this kind of law should be dropped and
any other better amending measure, if
necessary, may be brought. I feel that
there is no necessity at this present
juncture to bring in such a measure.
through an ordinance. If necessary, a
better amending Bill may be brought
at any time.

SHRI NAMBIAR (Tiruchirappalli):
Sir, I am in general support for this
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measure. I am one with the Govern-
ment on this measure. There is how-
ever one thing which must be men-
tioned. I have no hope, rather con-
fidence, if they will be in a position
to execute it properly and see that
the essential commodities are supplied
to the public. That fear is there. My
difficulties are already well known. I
wanted to focus your attention on the
question of sugar and sugar prices.
Here, the hon. Minister just now said
that 60 per cent is now allotted to
the rationing system and 40 per cent
goes to the millowners for their own
distribution. Even the other day, with
the Minister of State in the Ministry
of Food and Agriculture, I had a con-
troversy on this point. He said this
system will work and sugar price will
come down. In Delhi today in the so-
called white market of the black sec-
tion. ...

THE MINISTER OF STATE IN THE
MINISTRY OF FOOD, AGRICUL-
TURE, COMMUNITY DEVELOP-
MENT AND COOPERATION (SHRI
ANNASAHIB SHINDE) : There is a
crash in the Bombay market.

SHRI NAMBIAR : Maybe, but sugar
is not available in Delhi for less than
Rs. 5. ’

MR. SPEAKER: Mr. Gupta said it
has come down to Rs. 3.50.

AN HON. MEMBER : Rs. 4.

SHRI NAMBIAR: I am getting re-
ports from Madras also that we are
not getting sugar. The Minister was
threatening the other day that there
was danger of a further fall in pro-
duction due to difficulty about cane
price, etc. When there is shortage, how
can the prices come down ? They will
only legalise the blackmarket. How
are you going to implement the pro-
visions of this bill. There is a white
market, black market and there is a
legal market. How will you find out
the stocks? If I am given 100 bags
for fair distribution at Rs. 1.80 per
kilo, I can mix it up with the white
market and sell it at Rs. 4 making a
lot of money in the process. How can
you stop it? You might say there
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is checking of stocks, etc., but all the
mechanism is corrupt. Once the black
market is legalised, there is no mean-
ing in the rationing system. It will
collapse. The two cannot go together.
You are undoing whatever provisions
you have brought in here by the open-
ing of the white market in this way.

In Madras there is short-supply of
black gram, Bengal gram and tur dal.
There is a ban order in UP against
moving dal and pulses outside. In
Agra a businessman entered into an
agreement with a supplier at Madras,
but the UP Government refused to
give a permit. We have large quan-
tities of khandsari and black sugar in
Madras and we will release it ocn a
reciprocal basis if we get dal and
other items from here, The two States
are quarrelling. There are reports in
the press, but the Centre is helpless.

Control is necessary, but it should
be done properly and efficiently so
that the people can get the necessary
commodities. Otherwise, there is no
purpose of control. I request that
these essential food articles may be
supplied at a quicker pace and with-
out difficulty to the common man.

SHRI M. SUDARSANAM (Narasa-
raopet) : Sir, in this Bill which has
been so ably moved by the Com-
merce Minister, I suggest that the
word ‘otherwise’ must be eliminated
from clause 7. This seeks to restrict
the very fundamental right of a citi-
zen, irrespective of considerations like
social justice, etc. Clause 7 provides
for punishment for a person who cun-
travenes the provisions of this law
“whether knowingly, intentionally or
otherwise”.  This ‘otherwise’ will
create serious hardship to the trading
community especially from the rural
sector. I, therefore, submit that this
must be very seriously considered. I
am also of the opinion that the Bill
will not deliver the goods but will
only increase corruption which is al-
ready there in the country. I request
the hon. Minister to delete the word
‘otherwise’ and also to eliminate the
51 essential commodities from the Bill.
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If he can confine it to the essential
food articles and oils it will be quite
all right. There is no need for all other
to be included because
the markets are coming down, we are
having very good crop prospects in-
side and there will be no difficulty.
1 submit, therefore, that this may be

commodities

done.

ot Moy wwR (FPWAF) 0w
7RI, W1 fA9uF a7 & qrA §, wa%
afufc & 9@ & *§ g A fFar
T {1 AR SEARIR a5 FA,
1966 # WETA FTAT I § | AR
wiar wfewr w7 ==t &) 5@ faw
# wfas qom I AT WX RqEENT
U S F @I ATy I q
N gEear W wE ) g Ag W
a1 § 6 ey ag) %Y |eas, sfaa
T I R @ | §F W AT ¥ ag
g s wEa g 5 wfadaw &
Sfaa qeg # afcmer & & 7€ €1
1 A JeAl 9 HE 79 a<g o fw
wat, o 3 SoEwatE S ST
WD 9 qEL A 9¢ ? I EaEK
o 3 AR =T F T F A
FXN T AT @ & ? AR A
W W At =W 3 =ifge

W F o9 o P5F T AT qE
g @ S w1 TET SOEAHal AR
ITAT I q2AT &, TR F W
AT =T & AT §F A w AG
qgaT ¢ | § gwEaT g B @ wfew
afeF 37 w71 A | afew SW R
qre #T 21 frey fiE av & awr
AR ArETHITE @ & ow feafa
qg & fn folt éx worsh @ AR
8\ grEAfAE &7 wERT @ T )
W @R § W@ g Afuw wfeer
FW T 7 A, AGF HA qOAT AT
AR E G I
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o N PR W F fNuoa
TR N aF § F2 oW 99 @
& , e s ¥ ferora & g T
N T § AL F A & 1w A
fram Y o9 T O e F1E A
AR ag 9 § e foamar @, @
gg foR arite-fe< &t T®r 426
& A= foredy ol @ =T 9w # fawn
gar ¢ 5 ag www gfew & geady
o TE g 1w wE qeaw
fram & o w1 AT §, AT W
ofew F geaty A SR A TE@
AT | A E e N fewow #
T qHAT § W I A @ g
@A g? AwEmmAE
ARA-feme #Y Twr 426 F a8 FWEA
< faar aid fF oae # TSR
gfre ¥ gEET-aE AT § | §@
@ & a1 98 g ¢ & o a=9
&z 7 gu & 99 ¥ fau @Y Ew W
N @ a7 & AR AT
ATE,STNI® FE oW A8 far
T & | I a% BEA FT AAE-FETE
T TE gAY, IT qF FAEEF a]
sfafraa sa@ &1 1 amr T8 § )
ST & &7 99l F71 &, BHe T dFER
W[ & fau @) a7 @ew § afe
N R g TR
fag A€ & 7 31 @ fad wEw
N w7 gfm F g
avg qoay a1 far s =nfEw o

st ¥ viwx Wi (i) - geww
#eRw, 99 14 T ® ag 4w
sa< afufy & ggg fear mn, @ @R
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et a1 fF g W aga W f
W, wfE S CReAH gw &7 W
q, ¥ I qeE @ g | AfeT R
@ ¥ A wgmoawar & 5 ug faw
a1 #1 &t v &9 &, fa Gy gare
&, fam fel s @ e Y XY
799 =Y 4T

sraz favme FA A fod 7 wgr
g

“While the Committee appreciate
the laudable object underlying
the Bill, viz., curbing of activities
of unsocial elements, nevertheless,
they would like to sound a note
of caution to the Executive who
should, in the course of the exer-
cise of the powers under the pro-
posed legislation, ensure that in-
nocent persons are not subjected
to harassment on purely technical
grounds.”

N g uF gfeaa ¢ “fe oima s-
fedra uwe, 1955--U FaqH g2t 1%
29 afFr’ | TEH wEr AT § ¢
“The Bill is not designed to regu-
late industry, this Bill is not de-

signed to regulate the economy of
the country.”

Afer gw & 3| @ & 6 o sreame
& arape fFw atg & g e oy
IERY Tl W oEue ey
o & s § ol gt & 1 g
AT e FT H1E oAy @7 A ¢,
AN FA ¥ wegE Y, fw wAGW A
1 WFET & dwF 2 § o an-
N foree & g & 1 A7 wo cAwEE
# 7g @i 7 § f wrEw o A Mo
FT I F I@™  (foodgrains)
O Nl g FNw I3 gy o o

SE F QAT FTAN §, gH A
X A ®1 T o ww & fad
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A S ar Star s AfEEy v,
HYE QAT AN KT ST WTARGH-
ME? § s e gy @raw
fFaq T A SAIARTH 65.70
w7 fee AT A # 150 T4 few
2 o anfees & awmEd
TR A T @ €, AT & & Ny
T HIq TF 7 70 T2 Fear ol gy
g 150 &9 fdea {1

& gqod Aregw ¥ WA ARET W
73 FEM f§ I F7 T 77 9967, 947,
T, A I AR wET At gz 2 E
o 3T FT AT AR A £ | g AE
AT 71w a2 AE & fag ge & Al
T AT A WIS AT § § AT A
I FH qf g€ &, A wW I AR
oA A FAW g Al I | WY Sy
FfF #9093 qa? amfal &
§g 78 fawrgan, dfFT Gie-g smard
a3 faad § ar 9 §, ST R away
N wEed T ol € e dw
% AT ATAT ¥ | EL US| Y
AR FT TF &, AR F 1 §F &,
¥fFq ag = w2 A few e o\,
w ffR AT RATITE |

wg a% ¥2 Aefwal & eI g,
W FHA AIE A AT
argde WX Az g a3-aT wefag)
& i o § 1 g AT wY wew
FH AR g9 fad 8 O @ s
¥fra arTafreze WX 3348 smarhy
Al ®Y 96 ag  TEde agd o
mRAfRTRE TR IE
gar X § fFgmadara dWMH
o T OF T KT JAAY @
*r 7 sfag T 9T TTAT I g,
e g Yy § fr o anfdt W
o\ Tz T or @r g W ol
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[ &t wiwT wi]
MNTwrr Tha g RE A
srefaal ) arar §, N ATT @ AR
& gud 7 fodh 7@ TR AT OR 9
s Egm W gfe A g ¥ o
T\ FOT w941 A uF G, #1 wwiqat
qFTMIRE
uery AgRY WY § W@ fakaw &Y
TG Tl FT A AI9ET @ qEiey
AT AT ) FEH I 4 O
g
“any property in respect of which
the order has been contravened or
such part thereof as to the Court
may seem fit including any pack-
ages, coverings or receptacles in
which the property is found and
any animal, vehicle, vessel or
other conveyance used in carry-

ing the property, shall be forfeited
to the Government:”

18 Hrs.

wes wEed, ag # qwaar § v a3
TF agT A AATEHING R | WY CH
IeET AT | o a A W
AT W@ E, TUET  IrEAT o g, A%
AN aguiw fFN wEAg I AT |
HY IAF AR TGl | AfEA W WA
¥ @Y gu WO M 3§ qiw R
ATAN & FITO ST Y ATAFA 1 qW
sy s €, FarmeT a2t AT daT geuw
grar ¢, S8 & warfaw aom e ¥
Y FX F AfeF § AT EE W &
nafas famn farell s & wowy A
FX Fod F T \EA § W A
gfaa § & weAg W wERT & T
T § weAT W ¥ FwWE wW
T ¥ BIATEET |

AR o wiedz § IOA A AW AA
fearr AT § 5 q@49T9 6, 9, 10
AR 11 %Y gar fxar 9 | T A 9T
o we W A1 grawwar agi )
@® I T W Heew gar g fE
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T a¥ wrhal # oreda W &, 3@
e W § | PR IR § sFRde
DA g A areh gEE I A
I 3w FNATA F s g
HATEN 1 R0 AL qG FT gBA |
# Q- syrarfeay # St § ot Awrd
F g T W1 HH T G GRS A
AT & FATH I FH FQ@ § 1§l
S FOAR A & 4 w5
TF WAt #Y ARG W § ) ag 7
T o ol F7ar § o) 7w F S
wifeed § ST g ¥ W agan
IR AW T wwrd sfewd
& 9 FGE T A9 FAT GAT
7 fq3 avard mfead § i s
g ¢ frw SR A §, e dew
Faigu & g s few ( oF q
frrm efra s fFagaa A En
st #Y 3 gTdr & S IER
FO 45 7T AT FQ@ § @iE
W S6F ATHISTAFL A Fgi A0 7
W IF OF 98 famw afew a7 @
§ AR /T FOT Tg AF-AE T WIT
WA 9gaAT @Al § | zafdu ag
e § fHgw I R ged |

eI AT, OF fAae 4 o
& A AN T w9 I § R Femi
3 faes {1 g AT OF & T @
# o7 ag »imdy  f=om & s
qftat 9, ¥q a9 I9F AfanEd

SHRI NAMBIAR : Family of minis-
ters!

SHRI BENI SHANKAR SHARMA:
Yes, family of ministers. I did not
mean her family.

w« g T A &, T T
wwre ¢ 39 feqfa & ag fafred &
e /W QFATAT G R N
fdy 9 9 T FfFE At ¥R o
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ot o v A =Trfew 7 5 w9 feft
drx 9T 1 W feafad § qf @ A
& g A A ) O g &
[WIAR QWA I [T AFH
%mfmg@&‘eﬁﬁiﬁm Faqa ¥
wo | Fe d g fr fafre
m&w&m#n’ 399 Farfe
TR qrwer | Tg fel ag
afear 7 agt g 7w fs Mgt |
AP O g ww |
fafrerd sy e R ga mw ¥ o
A ? fRY TEET & qrE STAT |
IqF g7 5 78, FTT qW AT FrE T
A gEd FfeT 9T gra T, W@
JIMR J AT I, FIL R T
AT qg W A &) 7T qw A &g
qT g FAHA v ag ¥ A A
& ? w1\ ag w7t wrar ¢ R IEs
o ¥ aferr F1 €% N mEw & AT

MR. SPEAKER: There are three
or four speakers more—Shri Srinibas
Misra, Shri Dhireswar Kalita, Shri
Sharma and Shri R. Barua. If each
one of them takes two minutes, I can
call all four of them.

SHRI DHIRESWAR KALITA (Gau-
hati) : Sir, I have no difference about
this Bill; they can take more powers
provided, as Shri Nambiar has said,
the essential commodities are supplied.
But we do not get them.

q’?nmm’tzmmf‘(arg@) ;RGO
T AR T AT gy i

MR. SPEAKER: I have said that
they must finish quickly. It will be
finished in 10 or 15 minutes. Then
the half-an-hour discussion can be
taken up.

SHRI DHIRESWAR KALITA : Dur-
ing the last 15 years the profiteers
have been earning more and more.
Blackmarketeers have become big
black marketeers; hoarders have be-
combe big hoarders, That is what has
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happened during the last 20 years, You
want take more powers provided you
can control them_ But I see there is
no such intention.

Some days back, when Mr. Jyotir-
moy Basu raised the question of some
wagons of dal lying unloaded at How-
rah station, we heard the hon. Minis-
ter, Mr. Jagjivan Ram, saying that he
would take proper action if they do
not unload the wagons in proper time.
But no action was taken. The wagons
of dal were in the name of one Mr.
Aggarwal, a foodgrains merchant, and
it is the same Mr. Aggarwal who gar-
landed Mr. P. C, Ghosh on becoming
the Chief Minister, Is it the intention
of the Government to control prices ?
I want to know from the Government.
You can have more powers—that does
not matter—to bring to book those
hoarders, profiteers and black-mar-
keteers. Panditji wanted to hang black-
marketeers at the nearest lamp post.
Panditji is dead; Shastriji is also dead.
Now, a new Prime Minister has come
and she wants more powers to con-
trol this. I think, they will not con-
trol this. Mr. Aggarwal garlanding
Mr. P. C. Ghosh is not the way. This
is not the way.

About sugar, it is being sold at Rs.
5 or Rs. 6 or Rs. 8. Mr. Shinde is
present here and he knows that. I sub-
mitted a Short Notice question which
was not accepted; the Call Attention
was also not accepted. In Assam, sugar
price is Rs. 8 a kilo. Now, 60,000 ton-
nes of sugar have been given for open
sale from 23rd November, 1967. I do
not know how many crores of rupees

the mill-owners are earning. Have
the prices come down? You have
brought sugar under this Act. Have

you controlled the price of sugar. In
Assam, we are having sugar at Rs. 8
a kilo. In Delhi, the price of sugar is
Rs. 450 p. or Rs. 5 a kilo. It 1s not
their intention to control the price.
You can take more powers provided
you can control it. You do not intend
to control it. You are only deceiving
the public by enacting this measure.
You want to show to the public that
you are against corruption. But, really,
you are not against corruption. You
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are helping the corruption to grow.
You are not fighting corruption. You
are only helping those corrupt officials
by giving them executive powers and
machinery to earn more money under
the garb of this Act.

SHRI D. C. SHARMA (Gurdaspur) :
I want to make only two points. The
bon. Member from that side just said
that so and so was garlanded by some
black-marketeer. He does not know
that when we win elections, the first
person to garland us is the person who
has been opposing us tooth and nail
What can we do about it ? That is so
all over India.

Let us take the positive aspect of
the Bill. The first positive aspect is
that if we pass this Bill, we guarantee
every citizen of India, be it a class 4
man or a class 1 man, all the essential
commodities at reasonable prices.
There will not be any difference bet-
ween Delhi and Madras, that the gram
is sold at Rs. 65 a quintal here and
at Rs. 145 a quintal there. That :s the
first guarantee that you get by passing
this Bill. If the Government is not
able to give that guarantee, I think,
it is no use passing the Bill.

SHRI DHIRESWAR KALITA: The
Ordinance was there; they could not
control the price.

SHRI D. C. SHARMA: Then the
second one is this. We give guarantee
to our military personnel that they
will not run short of their rations. I
do not want to go into this question.
I know much more about it than many
other persons do. In any case, whether
they are fighting acitvely or they are
somewhere else, certain guarantees
are given.

The third guarantee that we are
giving by means of this Act is this.
At present there are three types of
markets. There is the free market,
then there is the legal market which
our friends have set up and then the
most effective, the most serious and
the most dangerous™ market is the
thrice black-market. It is not blauck-
market. We can put up with the black-
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market. The English people talked of
black-market in the Second World
War. But now the market iz getting
blacker, blacker and blacker. By
means of this Act, the Government
guarantee to the people that the black
market will be wiped off, that there
will not be any anti-social elements
left, that the hoarders and the profi-
teers will be wiped off.... (Interrup-
tions)

MR. SPEAKER: He may try to
conclude.

SHRI D. C. SHARMA: Mr. Spea-
ker, Sir, you are a gentleman of very
enlightened understanding. ...

SHRI NAMBIAR: The latest defi-
nition of Speaker !

SHRI D. C. SHARMA : They have
imposed penalties on all those persons
who carry them on vehicles or bullock-
carts. They have imposed penalties
on all those who indulge in anti-social
activities. They have included all kinds
of essential commodities in the list of
commodities. They have done very
well by that. But they have forgotten
to do one thing. They have forgotten
to penalise these persons—they should
have been a part of this. I do not know
what the Select Committee was doing.
Of course, I have respect for them,
I have respect for everybody. But I
do not know what the Select Com-
mittee was doing. They should have
penalised also those persons who en-
courage or abet or advise or aid or
supply anything or supply something
to the black-market. I do not find
that class of people in this Bill. As
long as this clause is not put, they
will say that it is not there. If you do
not put that clause here, I tell you,
the whole of this Bill becomes a house
of cards, the whole of this Bill be-
comes infructuous.

MR. SPEAKER: He may conclude.

SHRI D. C. SHARMA : You are kind
to me, Sir.

MR. SPEAKER : Then, he must also
be kind to me.

SHRI D. C.. SHARMA : I will just
conclude.
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Anybody who is indulging directly
or indirectly in any kind of anti-social
activity will be punished drastically,
but, Sir, I will tell you one thing. It
is' not legislation that will do that.
It is public opinion that will do that.
You know, Mr. Winston Churchill, Sir.
You are a very great reader of books;
you must have read his memoirs.
When the Second World War was
being fought, in Great Britain, I think,
they were giving per week two eggs
per family or per man; I do not re-
member. But, if they found that any-
body was getting eggs from the black-
market, nobody would speak to him.
Here is my friend who says that
somebody garlanded the Chief Minis-
ter of his State. I say, it should be-
come an article of faith with these per-
sons. It should be an essential part of
the code of conduct of Ministers and
MPs. also that they will not shake
hands, why shake hands, they will not
even nod to those persons who indulge
or are reputed to have indulged in any
kind of black-marketing activity.

Now, my friend from Kashmir is
one of the innocent sons of India.

MR. SPEAKER: Mr. Sharma, we
are losing time. Please conclude.

SHRI D. C. SHARMA : I wish that
the Raja Saheb was here because I
would have then posed it to him clo-
quently. He is a good man. Who knows
India as well as I do? He has not
been able to do all this. They should
feel that the Bill should be such as
it can assure the common man that
he will get all essential goods at equit-
able prices whether he is living in
Pathankot or Cape Comorin, in Dib-
rugarh or in some other place. Unless
that is there this Bill is of no use.

SHRI SRINIBAS MISRA (Cuttack):
Sir, while extending the general sup-
port to the purpose of the Bill on be-
half of my Party I have to observe
that this Bill is an attempt, rather a
half-hearted attempt to do something
in the right direction. It is perhaps the
result of pulls from opposite forces on
the Ministry that has led to the Bill
L104LSS/67—14
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being a truncated one. Sir, you will
see that the purpose of the Bill is to
take sugar within its fold, 60% -of
which will be controlled and 40% de-
controlled. Black-market flourishes
when there is shortage, but there is no
black market without control. That
black market high price becomes the
price, which is not black market price.
But two types of sugar are being sold,
one at Rs. 2.50, side by side, the same
vendor selling it at Rs. 5 or Rs. 6 or
Rs. 8 as one hon. Member narrated.
How is the Government going to con-
trol this? This will encourage black-
market more. Is the Minister conceiv-
ing of any idea to collar one type of
sugar as in petrol so that one is Rs. §
and another is controlled sugar. How
is he going to give effect to this?

SHRI V. KRISHNAMOORTHI: Even
for Vanaspati they have not done so
far. How are they going to do it here?

SHRI SRINIBAS MISRA: The
second thing is: an attempt is made
to make the person who uninten-
tionally also contravenes the provi-
sions to be convicted. But there is
some inconsistency.

We see the purpose that led the
Government to add these words “inten-
tionally, unintentionally or otherwise’
is defeated because the hon. Minister
would kindly see ‘if any person con-
travenes’ is there. ‘Intentionally’ or
‘unintentionally’ the person must con-
travene. Therefore, in spite of all your
attempts, the question of mens rea is
not taken away. Perhaps the Govern-
ment will face the court when they
will say that ‘a person contravenes
that’ means a policy on his part which
will again bring in mens rea.

Now the third point is about the
amendment regarding animals. I would
advise the hon. Minister to open a
pinjra pole because animals shall be
taken. So now persons who will try
to contravene, even those persons who
are lover of cows and cattle, will put
all sorts of contraband articles on
decrepit, old, diseased cows and hack-
neyed horses and just put them before
the authorities. What is the effect?
‘Shall be forfeited to the Govern-
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ment’.  Therefore, the hon. Minister
must try to open a pinjrapole to take
control of these animals.

Thank you, Sir. .

SHRI HIMATSINGKA (Godda) :
The provisions of the Bill are made
applicable to technical offences also.
There is no harm in enhancing the
penalty in cases of real offences in
charging higher prices or for sccre-
ting commodities. But if a man does
not show the price on the notice board
or does not enter the stock in the re-
cords almost immediately he also
comes within the mischief of this
penal section in the same way. That
being so, the penal provision becomes
very severe in his case, The result is
that the very intention of the Act is
defeated. When the case comes before
the. magistrate and he finds that the
offence is a clearly technical one, his
sympathy goes to the accused.

Moreover, the Act is being extended
10 a large number of commodities
which are not really essential in the
sense of foodstuffs or things like that.
It is now going to be extended to
motor parts and various other things.
Therefore, the provisions that have
been made really become very oppres-
sive. The result will be that business
people dealing in these commodities
will make payments to the inspectors
and others and add that to the price
of the article. What has been happen-
ing at present is that there is a regu-
Jar arrangement by which payments
are made to inspectors who comc to
inspect.

MR. SPEAKER: That goes on in a
routine way !

SHRI HIMATSINGKA : Unless the
Act is properly applied, it can never
be effective. There is no correct policy
in this regard.

I will cite an instance. 200 wagons
of maize were despatched with the
permission of the Haryana Govern-
ment to Calcutta. But they have been
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seized by Central Government. But
the commodity has not been released
into the market. If that had been
done, the price would have come down.
It has been seized and will remain In
the custody of the police for a num-
ber of months, perhaps years. The re-
sult will be that the consumers would
be denied that commodity.

9010

Therefore, there must be some.
method devised of making the com-
modity available to the consumers so
that the prices may go down. Other-
wise, the Act will become meaningless
and will stand in the way of the ac-
hievement of the objective wec have
in view.

SHRI MOHD. SHAFI QURESHI:
My reply will be very short. The vires
of the Bill were questioned in the
Select Committee also and we had a
discussion there on that. I would like
to draw the attention of the hon. Mem-
ber who raised this point herc also to
art. 31(5) which says:

“Nothing in clause (2) shall
affect the provisions of any law
which the State may hereafter
make for the purpose of imposing
or levying any tax or penalty. .

So the confiscation will be a penalty on
the person from whom the property
has been taken away. So it i3 net
ultra vires the Constitution.

SHRI V. KRISHNAMOORTHI:
Cl. 5 does not apply to the clause we
are making. It applies to the Act which
was {n force before 1960.

SHRI MOHD. SHAFI QURESHI:
That ruling was also discussed. It
would not come in the way of the pre-
sent Bill.

One or two points ought to be rep-
lied to. Onc point made was that we
have been harsh in giving punish-
ment to certain people who contra-
vene this Act. I want to make it clear
that we do not mean any harshness to
the general public as such. For inst-
ance, so far as the confiscation clause
is concerned, we cannot confiscate
foodgrains from the producer. So anx-
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body who produces foodgrains is ex-
empt from confiscation. When the
authorities think of confiscating a par-
ticular commodity declared an essen-
tial commodity under Act, they have
to give notice in writing informing
him of the grounds on which it is
proposed to do so. Then he is given
an opportunity of making a represen-
tation within such reasonable period
of time as may be specified in the
notification. He is given a reasonable
opportunity of being heard in the mat-
ier. Then against this order, he can
go in appeal. So this particular clause
is not very harsh.

The other point made was that the
poorer sections of the community who
owned somc packages or horses or
mules would also be troubled. In the
amended Act, it has been very clearly
provided that it is left to the discre-
tion of the court. It says:

“any property in respect of which
the order has been contravened or
such part thereof as the court
may seem fit including any pack-
ages, coverings or receptacles in
which the property is found and
any animal...... ”

So every care has been taken to see
that the law should not become a
harassment or botheration for the
general public.

Regarding the sugar question raised
by 8hri Nambiar and others, there was
a discussion on that here some time
ago when my hon. colleague, Shri
Shinde, explained government policy.
I think there has been no change
since then. I think we should be
hopeful that conditions will improve
and the measures taken in the matter
of control will prove to be in the inte-
rest of the community without causing
any hardship.

" MR. SPEAKER : There is an amend-
ment by way of a motion for circula-
tion. The question is:

“This House is of opinion that
the Essential Commodities (Se-
cond Amendment) Bill 1967, be
referred to the President for ob-
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taining the opinion of the Supreme

Court under art. 143 of the Cons-

titution on the question of cons-

titutional validity of the Bill.”

The motion was negatived.

MR. SPEAKER : The question is:

“That the Bill further to amend
the Essential Commodities Act
1955 and to continue the Essential
Commodities (Amendment) Act,
1964, for a further period, as re-
ported by the Select Committee,
be taken into consideration”.

The motion was edopted.

MR. SPEAKER: The amendments
are not being moved. So I shall put all
the clauses together. The question is:

“That clauses 1 to 11, the Enact-
ing Formula and the Title stand
part of the Bill”.

The motion was adopted.

Clauses 1 to 11, the Enacting Formula
and the Title were added to the Bill.

SHRI MOHD. SHAFI QURESHI:
I beg to move:

“That the Bill, as reported by the
Select Committee, be passed.”

MR. SPEAKER : The question is:

“That the Bill, as reported by the
Select Committee, be passed.”

The motion was adopted.

MR. SPEAKER : We shall start the
half hour discussion sought to be raised
by Shri Prakash Vir Shastri now. Let
us all continue sitting till 8 P.M. and
dispose of all the three items on the
agenda.

SHRI KANWAR LAL GUPTA : How
can we finish it? At 7 P.M. the dis-
cussion regarding the recent earth-
quakes will start.

MR. SPEAKER : Unless earthquakes
comes here, we will continue sitting
and devote half an hour to each of
the remaining items on the agenda.

SHRI NATH PAI (Rajapur) : I fully
endorse the plea made by Shri K. L.
Gupta that the destruction caused by
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the floods is a very serious matter on
which the House should have the
opportunity of a full discussion. We
can do that day after tomorrow.

MR. SPEAKER : That is a different
matter. 1 have no objection. But we
will try to finish it because day after
tomorrow something more serious may
crop up. Therefore, to the extent pos-
sible, we shall clear the agenda of
today by giving half an hour to each
item. Tomorrow something is al-
ready on the agenda.

18.23 hrs,
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