213 Bills Introduced

PRICE CONTROL BILL*
ot AT FEAEr  (FraE-afe)
wouw W@,  § smaar swafs &
yera w1 g fF ol swaranas
oW FEget & gedt a7 fadam 3
i fagas &1 3w F27 Fr sl

g F1T g

MR. DEPUTY-SPEAKER The
question is:

“That leave be granted to introduce a

Bill to control the prices of all
essential consumer articles.”

The motion was adopted
oft ol FeAe ¢ # fagaw wEgA
FEATE |

CIVIL LIBERTIES COMMISSIONS BILL*
it vy fewa (W77 : sreaw wg=a,
§ wraFr swafs ¥ sewa FvETg
fr dgar g7 afawms 191 gemva
aa dufaqw Fadadst § Iewd
F1 579 F74 F fam amfiw radiaan
IFTGRT F1 FIIGAT 1 JTI FIA TS
fadr® &1 qw w27 &1 safa & ag)

MR. DEPUTY-SPEAKER : The
question is @
“That leave be granted o introduce o

Bill to provide for the establishment
of Civil Libertics Commissions to
investigate  violation  of  legality
and fundomental personal freedoms
guaranteed by the Constitution,™

The motion was adopted
ot wg feerd o fadas qw <
g1

LEADER OF THE OPPOSITION BILL*

ot AW w@w (TWrE) : SuTeEm
TeEg, W@ aEl wawfa ¥ seEmEq
#7a1 § % sw-awr g Teg-wr §
fadeft z=t & Jaw & gurd @0 ¥ g

I‘- -
VAISAKHA 8, 1892 (§4KA)

Matter under 214
Rule 377

F FTITEY FI aTr fagas S 9w
FWJ F1 yaafa a0

MR. DEPUTY-SI'EAKER : The
question s :
“That leave be granted to introduce

a Bill to provide for the effective
functioning of the Leader of the
Opposition in Lok Sabha and in
Rajya Sabha.”
The motion was adopted.
st wpng odw :d fagas qw sar
g1
MR. DEPUTY SPEAKER :  Shri
Umanath—absent; Shri Ramani—absent.
CONSTITUTION (AMENDMENT) BILL*
(Amendment of Article 222)
ot o o At (FORAg)
JuTeAE WEIRA, # dIUHT sAfd §
weaTa w7 g 5 W & dfama F s
HOaT #47 aF fagqaw &7 9w 7
FY smfa & am )

MR. DEPUTY-SPEAKER : The
question is
“That leave be granted to introduce a
Bill further to amend the Constitution
of India.”
The motion was adopted.
it e SEm T § fagas qw
FTATE |

15.11 hrs.

MATTER UNDER RULE 377

VIRES OF RULES 155, 157 AND 158 of
RULES OF PROCEDURE AND CONDUCT OF
BUSINESS IN LOK SABHA

it wy famd: (F477) : sreqw oy,
28 =, 1970 T o AT gfaww
fagms 97 fa=iv #3% & y=@E O%
Az foun war g2 fawmeT § 9« fauas
#1 9f10 & o sfuw agwa faen, adfy
IEHEFA 213 @@ A A A F
fag 31 M AT four 1 o fadas &
g #faurT #1391 314 F Feaanfo
Hro tHe yu 71 A fawe gfamg

*Published in Gazette of India Extraordinary, Part I Section 2, dated 8-5-1970
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& wk & 3w graet gdnfas deew
FY & FATATRAT 97 1 19 F ATHT-
o g3 & gy v fagas aifeg
frmar g afsw g Fang g
¥ff T8 waEE § §E9 F AWER
dear F g ¥ FwAfgom faar ¢ ag
seare aifia adigan & A7 fagaw g
frmrg

U & § f fma qet & TmeAr
¥ amq agqr favig qw gafamy 5%
A A IF qga AFT A A% E |

(1) @9 ®1 s FHE ¥ frag
gnA &1 afum 17 dfama Fawr 118
Faar g g | afsdT swaw 7 Far
mar @ v @it faaw Afama & sagw

W aifgo

(2) @8 miw ¢ f& afFadz o
faam  wozet grr St TA Amd
FIT T AT FTAAET & foro st Frgw
garo smod afe § afama & edud
gar ITE wew Fv A1 a1fgv | fawi
W AT & A wWfqu G e
IAF ATAA FE FAAT A faaei
g1 =ifgn

(3) gmrt SfamT &1 w1 100
FaseT (1) H AmrAang

SHRI P. K. DEO (Kalahandi) : It is
not in the List of Business for today.

st oy ot : w8 T AT né
aTq T oTUR FIFE 7
MR. DEPUTY-SPEAKER : Hc has

given notice of it under Rule 377 and
permission has been given to him.

shrog fred . 9% AW Wi oar !
O TET TEY EY 91T 41 | gEdy w9
surer Tigfore far o ) ggf AT we
Y fam N aw A § v aghes
srataw@ i
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# 1 100 93IT AT AT E

“Save as otherwise provided in this
Constitution, all questions at any
sitting of either house or joint
sitting of the Houses shall be deter-
mined by a majority of votes of the
members present and voting, other
than the Speaker or person acting
as Chairman or Speaker.

The Chairman or Speaker, or person
acting as such, shall not vote in the
first instance, but shall have and
exercise a casting vote in the case
of an equality of votes, ™

(4) sfqurm § F9gs TO7 AT
afFar &% 397 368 F faady & 1 38 a0
¥ wane wfaurs donm fadas fag
Fgad Fqa e afen o o g
aifen’’ =7 megt 97 & S FAT Mean
g | fao0 agng & wama ¢ fr awee
HEAT AT AgRT RATA A7 T FEOA
ofrad @ e 37 oF =l F
%t fagrd agma ama 71

(8) a1 amw Frafzar F17f
yFEqI0 AT E | oFET dFraT F7 fagaT
TW FIF T HFEAT FETAATE | AL
yarqr fa=nt 37 @ wemag anfz @
fomay fF qeer @1ma ot F2E £ 0
Tt swawar # fagasw & sqessl a7
fasre faar snar & 3w 9+ ovg frar
AT & | 37 GO AFA FET AT E |
T sEEyqr 7 fagayr mfwwzaa .
aTmE FT F TR g g e
AT a=A AT AT E 1 97 W% ¢
fr qur 7% &Y srgEqr § ar =
S F1 gAY et @ faert fr gpan
Frag Fgronar fagas Y ar fagas
¥ fodt ot siw A1 arfies 37 sraam
&t 3w T g wfa v @
A fag dd A Sdr w3
F adt gae AT AmT @R & @Ry
gufeaa g & 1
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[t we forerar]

(¢) afems #r muw 100 &
wAETT gW gwEl 9T @1 agEa @
(AT FAT 9= & 1 3EH a9 fag
wfagrs & 37 areed &1 ¥ famd
Tegafs # gl 437 g7 WAy F
ge & g1 fawm § gEga FA
#r gfwar amfae 1 gfama 1 sgi
% gzl o sEEdrel w7 g
TH 368 FTFE FT@T A &1 1951
T 39 gug ¥ yeger 7 oAl qaee 1
Y TF FTAAT AT G | HAT FAvT A
faeq g 1 &Y .

“The expression ‘when the Bill is
passed in each House' has reference
to the passing of the Bill at the final
stage. The majority insisted upon
by Article 368 s, thercfore, appli-
cable only to the voting at the final
stage. I§ is, however, better 1o
err on the safer side and take stricter
view insisting on the requisite
majority at all stages of the passage
of the Bill.”

(7) @3 7w g g fx ofaaaz
¥ gg g HAT F41 FC ww afqgE
FIIH 100 FIF A7 97 T ANIMEAT
&1 & (wedEdrgn &) Fedr g fEoasd
gl a7 fAania W1 s6s FI WA
w13 agAa @ &1 Tifgn | 368 F 7
fagas qu s F1 =91, I I
T fu w0 AW, A& IER HOE
gfafa or ez afafa & o9 dom 4,
& faigs ¥ el o faure v
1 | gg ara fad fa=r #1 of 5@
a1 FEHRT 9T FN FT Iood FT & |
aq foius Gw w1, 99 9T fqEme
FET T IEEHT TG FET g WAT-
el dfaem & weaEer 2, fad
frasi & 7 13w 117 YuE faegw
uTE & daTE |

(9) fF 7@ FaT & afrardy, wrA
s Fdatfe v oF gud @A 122

VAISAKHA 18, 1892 (S4KA)
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TR w1, ot fadh wfer daaew JE
F{ AR G | I AW WRIEA,
a9 @ AeET faReTd 9 W 9T
gafaare A FAT WEy & A A
Tafa St & faaed X fr sfqum
TITE 143 ¥ g0 98 TUARIE &7 TG
e F< | A qq1 & FF wE wEE
A ugrea A wgr & fr “gw wfin
F@ g f5 ofemrie ot 7@ & 368
Tw & ot sPwr & w § e -
oo wa

(10) ¥ reqer WEIRA, AT &G
QAT FTAT A A &, A& T
qfa ot #1 @i FE F 07 T FH
gy § faaar @@y § @ osw
FNHFA W aAa it fe & goa-
[EEg F oaw 226 ¥ agd MK
AEEE TIA T IAF 4C G FEF
I qg ATHAT AW AS, qTfE gETL
fram 155, 157 #1T 168 I wfqar
FY qwlei 118, 100 A 368 F
wwia afaw faoim & &% |

(11) &7 & #w agwmaen fraw
afafa Faw W faar g arfe gad
avft qgei % fEm @ &% ) T
fasim 1951 *1 & | 3% gAm afem
warfgeT ¥ ATT AG gT 4T | AT
T gfafafas s awr &1 o foai
qT fqart &TEr =fge 1 @@ /D
e AR AT &

THE MINISTER OF LAW AND
SOCIAL WELFARE (SHRI GOBINDA

MENON) : Mr. Deputy Speaker, Sir, Mr.
Madhu Limaye's contention in effect

.amounts to saying that the rules in Chapter

Xl.wof our rules, Rule 155, etc. are ulira vires
because they are against the provisions
Article 100 of the Constitution, and the Rules
are framed under Articles 118. My sub-
mission is this Article 100 provides for

‘general matters. It refers not only to Bills,

but to Resolutions, to Motions, to every-
thing. The process of amending the Consit-
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tution is referred to in Artcicle 368 and
when we are considering a Bill under Article
368 the Parliament is legislating in its
constituent power. And, on other occasions
it is legislating within its normal legislative
power. Article 368 is a code by itself so
far as amendment is concerned. It says that
the Bill shall be passed by a special
majority, only if there is a special majority
and in certain cases, only after getting the
concurrence of more than half the number
of States in India. Rule 155 and other
connected rules have becn made in order to
avoid absurd situations which might other
wise arise, in order to avoid difficulty to
Members of the House which might other-
wise arise. I will illustrate what [ say.
Suppose, Sir, there is a Bill which secks to
amend two Articles of the Constitution. G
group of Members in the House may have no
objection to one of those two Articles being
amended but they may have objection to
the other Article being amended. So, if the
‘special majority’ will apply only at the Third
reading of the Bill, what would happen is
this. Some Members may be there,r who
are prepared to give their vote for pass-
ing the amendment to one of the Clauses
of the Constitution, but they are not prepared
to give their vote for the amendment of
.the other Clauscs.

W\ 7y femrd - F TR AT A
<mgar afsw d7 @ Fwr g e
T A FEETE w9 93 faans &
et WY g8 1 q@ F 7 A
T o & afed AT Ao T
Ffagwa & awg & omar & | &7 fefeeqma
31 frart § g, afagva o gl
AT FALH |

SHRI GOVINDA MEMON : 1 shall
come to that. The words used in Article
368 ‘passing the Bill' will have the same
meaning with which we use the word, in the

House., We say at the third rcading:
“That the Bill be passed.”

If that is so, then special majority need not
be there even for the second reading. Only
in the third reading ‘passing of the Bill’
comes. Inthe second reading, from the Chair
questions will be put. The Chair will say:

“Clause so and so of the Bill do stand
part of the Bill.”

MAY 8, 1970
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Then another motion from the Chair com:s
or the question from the Chair comes
whether this clause may be part of the Bill,
In that situation, unless the rules provide
for special majorities for the amendment of
all the clauses, the difficulty which I referred
to will arise.

Therefore, il we accept the words used in
Article 368 passing the Bill in the same sense
in which Motions are made in the_House, at
the third reading, it will lead to absurdity.
Now, the special majority is not required
when the clauses are considered.

st wg fema A7 oy A Far
Foaw * foq fadiw agwa s
gy § a1 wfg | FEEEw e |
i e FF AN, AET ATH FgA
AMEATE

SHRI V. KRISHNAMOORTHY
(Cuddalore) @ Does it require two-third
majority in the House, even while speeches
arc going on ? The article does not
contemplate two-third majority at all.  Al-
ways when the Bill is being disucussed, at the
time of voting, this two-thirds majority is
required. He is  mislcading the House
by misinterpreting the Constitution.

SHRI GOVINDA MENON : Well,
there can be difference of opinion on a legal
matter. If | uphold an opinion or support
a certain opinion, it will be wrong to say
that I am mislcading the House. (Interrup-
tions).

ANHON. MEMBER : Hedoes not mean
that.

SHRI GOVINDA MEMON : What [
am attempting to show......

SHRI V.  KRISHNAMOORTHI :
Lawyers are here to defend. 1 beg to
differ with him.

SHRI GOVINDA MENON : You may
say you do not agree with me. But, do'n't
say that I am misleading the House. What
T am attempting to show is that if the term
‘passing the Bill' as used in Article 368
has the same meaning as the motion shall
mean in the third reading ‘That the Bill
lie passed’, then it cannot have
that meaning for the second reading.
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[Shri Govinda Menon)

For the second reading, the motion is
‘not that the Bill be passed’ or the ‘clause be
passed.” The motion then made or the
question then put by the Chair is “Clause
so and so stand part of the Bill.”

So, if the word ‘passing’ as used in Articl:
368 would apply to this also, according to

st wy famd: &7 Fwr @ w9
arE FTY qTeT HIgreag &) AfE 9w
FUEFAE | TSI F AL H W
fewmr owgw &% &, weW oAy ag
F JE@ T & |

SHRI GOVINDA MENON: I will
go to consideration stage. 1 am going from
three to two to one.

SHRI MADHU LIMAYE : Four, three,
two and one.

SHRI GOVINDA MENON: 1 am
not speaking of the stages; 1 am speaking of
the reading. If, therefore, the word 'pass
the Bill" as used in Art. 368 of the Constitu-
tion has the meaning which we, attribute
when legislations are being discussed
with reference to the third reading
of the Bill, then it cannot apply to the second
ieading of the Bill. And if that cannot
apply to the second reading of the Bill, then
it means the word ‘pass’ in Art. 368 as
used in a special sense applies to the rule
here.

SHR1 MADHU LIMAYE : It is nowhere
defined.

SHRI GOVINDA MENON : Probably
the Rules Committee wanted to provide
for intelligent voting and correct voting
on the part of all the Members of the House.
I now read rule 155:

“Each clause or schedule or clause or
schedule as amended, as the case
may be, of a Bill seeking to amend
the Constitution shall be put to the
vote of the House separately and
shall form part of the Bill if it is
passed by a majority of the total
membership of the House and the
majority of not less than two-third of
the Members present and voting."

Provided that the Speaker may, with the
concurrence of the House, put

M19§g5S/70—8
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clauses and/or schedules, or clauses
and/or schedules as amended, as
the case may be, together to the
vote of the House in which case the
result of the voting shall be taken as
applicable to each clause or schedule
separately, and so indicated in the
proceedings:

Provided further that if a Member
requests that any clause or sche-
dule, or any clause or schedule as
amended, as the case may be, be
put separately, the Speaker shall
put that clause or schedule, or clause
or schedule as amended, as the case
may be, separately:".

MNow, if this rule is compared with the
provisions of article 100 of the Constitution,
cven at the second reading when clauses are
discussed and put to vote, article 100 should
apply and not the special majority provided
in article 368. Therefore, necessarily, the
provision for a special majority in article
368 applies to the second reading also.
Otherwise, at the third reading, Members
may be in a dilemma, they may support
the amendment to one clause of the Bill
but they may have disagreement with respect
to another clause of the Bill. Therefore,
the word ‘passed’ used in article 368 should
be interpreted to mean the provisions with
respect to the second reading also. If that
can be done with respect to the second read-
ing, and that should be done, then it follows
that the word ‘passed’ as used in article 368
has a meaning different from the words
which we use when we move for the third
reading. Therefore, the word ‘passed’ in
article 368 should be interpreted in the way
in which it has been done in rule 155, If rule
155 is valid, then it goes against article 100;
if that rule is valid, then the clauses should
be put one by one and separately. Even
when there is no amendment, a Member of
the House can say that such and such
schedule or clause should be put separately.
It is in order to enable the Members of the
House at the third stage to save themselves
from the embarrassment they would have,
if all the clauses of the Bill coming for
discussion at the third stage are not passed
according to the special majority provided
in article 368. Thercfore, the argument
that the provisions of articles 100 should
apply to the consideration also is not correct,
because articles 100 in that case should be
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taken as applying to a general situation, and
article 368 as applying to a special situation,
when the Parliament is using its constituent
power, and article 368 should be deemed to
contain in itself the complete goal. There-
fore, when the rules were framed as in rule
155 and other rules, articles 100 has not been
violated nor has any other article of the
Constitution been violated. These rules
which have been in force for the last several
years are fully valid, and 1 do not think that
there is any doubt about it. I do not, there-
fore, find myself in agreement with the hon.
Mover.

SHRI MADHU LIMAYE : He is not

in agreement even with the Attorney-General ?
SHRI R. D. BHANDARE (Bombay-
MR. DEPUTY SPEAKER : He should
have got up before the hon. Minister replied.

SHRI R. D. BHANDARE : It does not
matter.,.......

MR. DEPUTY-SPEAKER : Otherwise
we shall be going round and round.

SHRI R. D. BHANDARE: Will you
kindly listen to me ? So far as the inter-
pretation of the constitutional provisions or
the rules is concerncd, it cannot be the
monopoly of any party or any individual or
even a Minister. Let me say this with
great respect. . ......

=t 7q famg : Swrems AT, d
OF gHTT § | AT IHATC & FTARI
gq 1 ar o agw wgf e E

MR. DEPUTY-SPEAKER : I am not
saying the interpretation of the Constitution
or the rules is the monopoly of anyone. |
am concerned with regulation of the pro-
cedure.

SHRIR. D. BHANDARE : But accors
ding to the rules.

MR. DEPUTY-SPEAKER : Yes,
According to the rules, the procedure has
been that when a motion is moved by a
member, discussion takes place, the Minister
replies and then the Mover replies. This
is the convention we have been following.

SHRI R. D. BHANDARE : But a point
is raised here. Shri  Banerjee is always
under a misapprehension. He thinks he
only has a clear head and the rest of the
world is confused.

MAY 8, 1970
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SHRI S. M. BANERJEE (Kanpur):
Iam helping him.

SHRI R. D. BHANDARE : May 1
suggest that the matter be sent to the Rules
Committee ? There appears to be some
force in the point made. I do not dis-
agree with the Law Minister. But the fact
remains that under certain conditions rules
155-157 were framed and incorporated in
the rules of procedure. In view of the new
situation and the emphasis laid on this point
by Shri Limaye, I think the House might
in its wisdom send the matter back to the
Rules Committee so that we can get the
point clarified.

SHR1 DATTATRAYA KUNTE
(Kolaba) : The very fact that it took so
long for the Law Minister to interpret the
word ‘passed’ inart. 368 shows very clearly
that the meaning he wants to read into the
word does not lie in itat all. After
interpreting the word in the manner he
wunted to and reading a meaning into it
larger than actually remains in it, he wants
10 justify the rules we have made.™ One has
no objection to the rules as they are
in the book as long as they are there. But
to say that the rules are there in all wisdom
and therefore we need never look into them
again is something unkpown and never
contemplated anywhere; much less in a
deliberative body like Parliament. There-
fore, the Law Minister should have defended
the rules and his interpretation of the word
‘passed’ on different grounds and not on
the ground that this had been done beforc.

As it stands, whatever be the idea of
the framers of our rules and whatever be
the opinion which the Attorney-General
has once given, namely that it is better
we crr on the safe side and scc that at
each and every stage we do have the required
majority as laid down by art. 368-whether
at the consideration stage, clause by clause
stage or third reading stage. we had better
pass this on to the Rules Committee to look
into it and find out whether there is any force
in the point made by Shri Limaye, because
he quoted art. 100 also under which
all voting will be by a simple majority
except in those circumstances specifically
laid down under the Constitution. The
proviso is there; the article begins with that.
Therefore, it is better to send it to the Rules
Committee and obtain their advice, and then
later on legislate.
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SHRI P. K. DEO (Kalahandi) : Though
we do not see eye to eye on several points
with the Treasury Benches, I fully agree with
Shri Menon because the entire argument
boil down to this, whether the passing of a
Bill means the last stage only or the various
stages, the first, second and third readings
of the Bill, That is the entire controversy.
For that purpose a special guideline has
been given to us by the Rules of Procedure.
This is not the first time that a Constitution
(Amendment) Bill could not be passed be-
cause of the lack of requisite strength. So,
to re-open this question, or to challenge the
ruling of the Speaker, will not be correct.

MR. DEPUTY-SPEAKER : He has not
challenged.

SHRI P. K. DEO : So, if you think it
proper, you may refer it to the Rules Com-
mittee, but the recommendation of the Rule
Committee cannot have retrospective effect.

MR. DEPUTY-SPEAKER : Please do
not anticipate,

SHRI P. K. DEO : | think it will be
only for future guidance,

SHRI 5. M. BANERJEE : | have heard
with rapt attention the submission made by
the hon. Law Minister. On that parti-
cular day we wanted to raise it as a point of
order when the Speaker first declared that
the Bill would be taken into consideration.
Then, he realised that two-thirds majority
of the Members present and voting and 50
per cent of the total membership of the
House was needed lor the particular purpose
because this was a Constitution (Amend-
ment) Bill. Later on 1 have also consulted
the various rules. As the hon. Minister
said just now, let us not rely on individual
wisdom, but on the collective wisdom of
of the Rules Committee. After all, the
Rules Committee have framed the rules and
the interpretation of the rules should also
be left tothem. Iagree with Shri Bhandare,
Shri Kunte and others that this should be
referred to the Rules Committee,

SHRI UMANATH (Puddukkottai) :
Now that the question has been raised
seriously, we are not breaking the conven-
tion by this round of discussion.

MR. DEPUTY-SPEAKER : It has been
broken. That is why 1 am allowing you.

MAY, 8, 1970
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SHRI UMANATH : It has not been
broken because bere it is a question of the
rules and their interpretation vif-g-vis
the Constitution that has been raised by Shri
Limaye and replied to by the Minister.
The House feels that it is a serious question
on which a determination has got to be
made. The reply of the hon. Minister to
Shri Limaye is not going to solve the issue
raised here. Since the question has been
raised, it has to be resolved. This proposi-
tion has now been made by Shri Bhandare,
and supported by all sections of the House,
that the matter should go to the Rules Com-
mittee where a thorough discussion can
take place and some determination can be
made. I also support it.

SHRI GOVINDA MENON : The
Government has no objection.

MR. DEPUTY-SPEAKER : 1 do not
think Shri Limaye wants my ruling on the
various points he has raised. The main
question is to refer it to the Rules Committee.,
We will convey this to the Speaker.

1538 hrs.

CONSTITUTION (AMENDMENT) BILL
—(eontd.)
(AMENDMENT OF ARTICLE 164)

MR. DEPUTY-SPEAKER : We take up
further consideration of Shri P. K. Deo’s
Bill. Shri Imam may continue his speech.

SHR1 P. K. DEO (Kalahandi) : There
was a symposium on this subject recently,
and a number of speakers are going to parti-
cipate in this discussion. Therefore, the
time allotted for this Bill may be extended.

MR. DEPUTY-SPEAKER : 1 have called
Mr. Imam.

SHRI J. MOHAMED IMAM
{Chi*radurga) : 1 have moved an amend-
ment to the effect that this Bill on account
of its extraordinary importance must
be circulated for eliciting public opinion
by the 30th of June, 1970.  The other day
my friend, Mr. P.K. Deo while moving the
Bill has given very valid and cogent reason
why this bill should be passed. He had also
pointed out the necessity for this provision
in the changing circumstances. As pointed
out by him, it is quitc necessary that the
person who becomes the Chief Minister of
a State should be clected by the majority



