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MR. SPEAKER: That is not a part 
of the arrest. That is a separate 
qua.tion. I am now talking of the 
81'l'eSt of Dr. Ranen Sen and you bring 
in something else. 

SHRI AMBIT NAHATA: 20 Mem-
bers have signed that and we want 
to discuss it in the House. 

MR. SPEAKER: It is really strange 
how we function. We are talking 
about a Member's arrest. I know, 
you wrote to me; and, not only you, 
OB this question and on some other 
questions, hon. Members write to me. 
The Business Advisory Committee has 
fixed up some Government work. 
What is the work-Supplementary 
Demands, the Unlawful Activities Bill 
which we are considering now and 
some Ordinances. I have sent your 
letter and other letters also to the 
Minister of Parliamentary Affairs. 
Time must be found for this. It is 
not as though the Speaker can find the 
time and fix something. If Govem-
l~ent work can be withdrawn, if the 
Unlawful Activitv Bill or something 
else can be withdrawn, I am prepat"ed 
to put in any work. Then, the Busi-
ness Advisory Committee will meet 
and say what business must be taken 
up in the House. Some hon. Members 
want the session to be extended by 
a few days, beyond the 23rd. I do 
not want anything to be done at the 
last minute. If Government wants to 
withdraw the 8Dancial business or the 
Unlawful Activity Bill ..... . 

SHRI NAMBIAR (Tiruchirappalli): 
Yes, Sir; the House will agree to that. 

MR. SPEAKER: If you get up 
whenever you choose, I am not able 
to ask others to sit down. 

I am only saying that because 
20 or 30 Members have signed some-
thing, I cannot change overnight the 
work of the House and put something 
else. Here is the work that was 
oreanised. by the Business Advisory 
Committee and it can be changed by 
the House or by the Business Advisory 

Committee. I have asked the Govern-
ment if they are prepared to give the 
time, which Bill is to be 1VithUawn 
and if they are going to keep to these 
Demands and the Ordinances etc. If 
and when I get a reply that they are 
prepared to withdraw something, I 
will call the Business Advisory Com-
mittee meeting. Even then this may 
not be taken up and some other work 
may be taken up by the Business 
Advisory Committee. It is not in my 
hands. It is with the Government 
just now. You belong to the ruling 
party; so, if you want to contact them, 
you can certainly contact them and do 
what you like. 

SHRI S. M. BANERJEE (Kanpur): 
Sir, I am a member of the Business 
Advisory Committee. 

MR. SPEAKER: I know, you are. 

SHRI S. M. BANERJEE: I want to 
make the position very clear. Yester-
day also Shri Panigrahi raised this in 
the House and today my hon. friend 
has raised the matter that the Hazari 
Report should be discussed. I only 
wish to make it clear that in every 
Business Advisory Committee meeting 
I and other Members of the Opposi-
tion, Shri Rabi Roy and others, have 
demanded that this discussion should 
take place. At that time the ruling 
party was also there. When there is 
a question of pressing for anything. 
they do not press and they come here 
as champions of anti-Birlas. 

12.30 hr9. 

UNLAWFUL ACTIVITIES (PREVEN-
TION) BIIL--Contd. 

MR. SPEAKER: The HOlUe will 
now take up further consideration of 
the Unlawful Activities (Prevention) 
Bill. Shri Randhir Singh to continue 
his speech. . 
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MR. DEPUTY-SPEAKER: Dr. Puri. 

9HRI G. VISW ANATHAN: rose-. 

MR. DEPUTY-SPEAKER: He will 
,get his time. I am now calling Dr. 
·Purl. 

SHRI J. B. KRIPALANI (Guna): 
Sir, I should not be allowed to get up 
-every now and then. I want to say 
·a few words, if you would allow me, 
before lunch. 

MR. DEPUTY -SPEAKER: I am 
very lorry I was going to call Mr PurL 
You speak first. Mr. Puri, I will call 
you a little later. I never knew that. 

SHRI J. B. KRIPALANI: Mr. 
'Deputy Speaker, Sir, I was Chairman 
of the Fundamental Rights Committee. 
I told my Committee that this ques-
tion of fundamental rights was a 19th 
century idea. In the present century 
it does not hold good because every 
Government finds out reasons for 
reasonable restrictions on these funda-
mental rights. We have seen how 
these fundamental rights have been 
eroded by this Government and there 
remains nothing of them now. It is 
true that we here in the Parliament 
can tell th... Treasury Benches in 
parliamentary languaie that they are 
no good, and our throats will not be 
cut. This is all the fundamental 
rights that are left to us. Sir, except 
for this, all these repressive laws vio-
late the rule of law. 

I have absolutely no doubt that the 
intentions of the Government are good. 
They want to use this law only for 
the purposes for which it is designed. 
I have absolutely no doubt about it. 
I do not doubt their credentials. They 
are honest, but they must know that 
no Government, when they can get 
short cuts, refrain from making use 
of those shortcuts and to take the 

trouble of going to the law courts. So. 
whatever they may intend, this law, 
as all laws are used, will be used also 
for purposes for which it is not 
designed. Their intentions are good, 
but it is just like putting a sword in 
the hands of Hanuman. Hanwnan 
may not like to kill, but somehow the 
sword kills. 

'1ft ami' f~ ~ (~nrt~) : 
~~'fr.r~, ~ !f;~ arr'"ll1i iOf'T I 

SHRI J. B. KRIPALANI: Bureau-
cracy is always ready to use whatever 
comes handy at the time. Therefore, 
if the Home Minister wants this law 
to be passed, it must not be left to the 
States. Every State must approach 
the Home Minister and get his sanction 
before any proceedings under this Act 
are taken. 

Another thing is: the Opposition 
parties are right when they say that 
the Government has been giving over 
chunks of our territory to the foreign-
ers. Not only that, they have even 
justified the giving away of such terri-
tories. I say that they must put a 
restriction on their own conduct. Also 
and hereafter somebody must intro-
duce a Bill by which no portion of 
Indian territory shall be alienated 
without the consent of Parliament. 

THE MINISTER OF HOME 
AFFAIRS (SHRI Y. B. CHAVAN): 
That is the position. 

SHRI J. B. KRIPALANI: This will 
be a proper restriction on their own 
policy. The Government has as little 
right as the political parties have, to 
barter away our freedom or give away 
portions of our territory to the foreign-
ers. This must be made clear. I hope 
that some day such a Bill will be 
brought before Parliament so that the 
government of the day may not play 
ducks and drakes with our territory 
and with our Independence. 

These laws have to be carefully 
used. I think Government would 
have been well advised if they had 
waited for a month or two when the 
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Defence of India Act would have been 
expired or repealed and then they 
could hav brought forward this bill. I 
also believe that in their armoury they 
already have enough powers as in the 
IPC, to deal with all such activities 
as are against the interests of the 
COUDtry. The IPC was framed in the 
middle of the 19th century. It is the 
harshest penal code that exists in any 
democratic country. It pl'ovides for 
all occasions. But Government have 
not used it. Why have they not used 
it? They have not used it because 
they are timid. Here, everything is 
done with an eye on the imagined con-
sequences, whether they should pro-
ceed further with a policy or not. It 
is not the rightness and the wrongness 
which matters but the people they are 
likely to offend. Unless Government 
take courage in both hands and utilise 
the powers that they already have 
under the IPC, they have no right to 
bring forward thi'S extraordinary legis-
lation. As I have said, the IPC is a 
comprehensive and a very harsh code. 
It was made by Englishmen at a time 
when in England if a person stole a 
goat. he was awarded capital punish-
ment. It was on account of the Eng-
lish law that Nandakumar was hanged 
for forgery. I hope the students of 
history would remember that. Those 
harsh laws which were there in Eng-
land were transported here and there 
haa been very little alterlltion; there 
have been additions but not alterations 
and the additions have been intended 
to make the law more cruel. With 
such laws in their hands, if Govern-
ment have not been able to act tor so 
many years, I do not see how they will 
be beneftted by this Bill. It is a tardy 
Bill. It says that the tribunal that 
would be appointed to investigate will 
take six months. During those six 
months, the mischief-mongers might 
go underground, and Government may 
not be able to ftnd them even. If 
they want to have a law, they must 
have a law which would be effective. 
[ am afraid they are destroying their 
reputation for nothing; they will never 
fie able to use this law as is laid down 
in the Bill. So, I hold that this law 
ts superfluous and this law may be 

(Prevention) Bill 
used by the executive for pUl'POses 
for which it is not intended. 

As regards the need for such a law, 
I have absolutely no doubt. There are 
people in this land who are preaching 
from day to day treachery to t.llis 
nation, who say that foreign invasion 
is a necessary condition for the im-
provement of the nation. Therefore, 
this law is necessary. But let Gov-
ernment also realise why people Itsten 
to such persons who want the divislon 
of the country or want a revolution to 
be brought about in this country by a 
foreign army invading it. Why do 
people want to invite China? Why are 
some of the Kashmiris disloyal to this 
country? All this is because Oovom-
ment have not been able to solve the 
economic problems in the country, 
Where people are happy, though the 
social order is capitalist, where the 
labourer and the kisan and the culti-
vator get their necessities of life there 
is no communism. They haVe not to 
wait for these necessilties of life; they 
have not to starve for want ot their 
food, clothes, their hosuing, even for 
their radios, TV or cars. There com-
munism does not prosper. Communism 
thrives whe)'e there is no effort made 
to improve the conditions of the poor. 
Instead of applying the proper remedy, 
Government think that they will be 
able to crush these ideas by these 
extraordinary laws that ftnd no place 
in modem jurisprqdence. Give the 
people food, give them clothes, live 
them houses, giVe them medical aid, 
give them work, have schemes tor 
their requirements, not gandiose sche-
mes ot manufacturing steel which you 
cannot use, which you have to sell 
eutside and that too by giving a aub-
sidy. Projects that take away the 
hardship of the people, the everyday 
hardship of the people have to be put 
through. After twenty years GovaM-
ment have reali.secl that agriculture 
has been neglected, and agriculture 
is the basis of all industry.· This ill 
what they have dtscovered after 20 
years. Yet they are con14emplating 
putting up another steel factory, Dok-
aro, where for two years higlwalaried 
oftIcers have been appointed, where 
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[Shri J. B. Kripalani] 
buildings have been erected for their 
·accommodation. where everything is 
ready, but nothing has been done to 
produce steel yet. If this is the way 
in which the taxpayers' money is to be 
used, and not for giving the poor 
people the primary necessities of life, 
I say the Government cannot stop 
ccmfusion; they cannot stop commu-
nism, they cannot deter traitors from 
dOing what they are doing in Kashmir 
and elsewhere. 

Remember there were no commu-
nists in Ladakh, and yet the nation 
lost some 14,000 square miles of our 
territory. When there was invasion 
of NEFA, there were no communists 
in NEFA. It was Government's negli-
gence that brought about these cala-
mities. 

So first of all, let them look at their 
own conduct. Are they administering 
the laws properly, laws that they have 
already on the statute-books? Have 
tbey been careful about our territory? 
Have they been careful about the in-
tegration of this country? 

There are States wbere there are 
Congress governments and yet there 
are quarrels between tbose govern-
ments. Take, for ilnstance, the case of 
Mabarashtra and Mysore concerning 
boundaries. Take the water question. 
In our history has this question ever 
risen before? This question is bet-
ween three States and all the three 
are under C9Dgress governments. What 
are the Government going to do about 
these things? Your own people fight 
with each other. 

SHRI NAMBIAR (Tiruc:hirappalli): 
In those States the Communists are 
nowbere near. 

SHRI J. B. KRIPALANI: Of course, 
in those three States the Communists, 
fortunately, are nowhere near, but 
in Bengal they are very near, and 
according ·to the statement of the 
former Chief Minister, wbo is now 
the favourite of tbe Communists, he 
wanted to do what be blames Dr. 
P. C. Ghosh for doin,. He was doing 

Bill 
the same thin., hut he wu cmly 
afraid what the Communist. would 
do to him, Dr. P. C. Gbosh was not 
afraid, and the Communists are 
blaming him for clamg what the for-
mer Chilef Minister, their present 
favourite, was himself doing. This is 
double talk, double standard of 
judgment. I hope the Communists 
will come to realise, as Gandbiji said, 
that means are as important as the 
ends. So also, must the Congress 
recognise, and it must put its own 
house in order, and then there will lie 
no need for such kind of legislation 
fundamental rights guaranteed under 
which takes away with one stroke the 
the constit.tion. 

SHRI R. D. REDDY (Kavali): I 
wholeheartedly support the Bill that 
is before the House, and also congra-
tulate the Home Mi.nister for tbe Bill 
that he has brought forward and the 
provisions that have been drafted very 
carefully with due regard to the rights 
of sovereignty wbich haVe to preserve, 
and also with due regard to the riJhts 
that have been conferred on tbe indi-
vidual in the chapter relating to 
fundamental rights in the Constitu-
tion with due safeguards therein. 

The first objection that is now 
pointed out by several members of the 
opposition is that it is opposed to the 
provisions of $he Constitution. As far 
as this matter is concerned, the At-
torney-General has given evidence 
before the Committee appointed to 
consider this Bill. He has expressed 
in very clear terms that after the 
amendment of article 19 which allows 
reasonable restrictions in respect of 
safeguarding of sovereignty, the pro-
visions of the Bill are very satisfactory 
and cannot be said to be unconstitu-
tional. This was the opinion that bas 
been expressed by him, and he is a 
person on wbom we have great faUh. 
He bas not expressed his personal 
opinion, but he has examined the pro-
visions of the Bill from the legal point 
of vilew. He has also stated in his 
evidence that he had an opportunity 
to scrutinise the Bill as originally 
drafted, and that be had taken excep-



"8145 Unlawful AGRAHAYANA 28, 1889 (SAKA) Activities 8146 

1i0ll to certain provisions therein and 
subsequently those provisions have 
been amended. Therefore, he has 
scrutinised the amended Bill and he 
has now given his emphatic opinion 
that the Bill and its present provisions 
are absolutely constitutional, and there 
is no scope for its 1;!eing declared un-
-censiliutional. 

SHRI J. B. KRIPALANI: His evi-
dence is not so clear as my hon. friend 
makes out. 

(Prevention Bm) 

SHRI R. D. REDDY: That is wilat I 
said. He was not there as a nominee 
of the Government or of the Contrt'Ss 
party. He was there in his rieht as 
the Attorney_General who was 30Ulfht 
to be heard on constitution81 a~pecls 
by ~ Co~ittee. It is at the desire 
of the Committee that he gave evi-
dence and the evidence that he has 
given is based on his knowledge and 
his own views of the law. No penon 
who gives evidence before any res-
ponsible body can be dogmatic; no-

SHRI NAMBIAR: We will test it in body can say that the opinion that he 
-a court. has given is going to be infallible~ No 

SHRI R. D. REDDY: What I am 
saying is that he has been emphatic. 

MR. DEPUTY-SPEAKER: The hon. 
member may continue after lunch. 
13 hn. 

opinion can be infallible. Ever. the 
advice that may be given to the 
President, if necessary, by the Supre-
me Court also cannot be infallible. The 
opinion is good and it can be acted 
upon. By the time the matter is taken 

The 10k Sabha ad;oumed for lunch before the Supreme Court, there may 
till FouTteen of the Clock. be a change in the Supreme Court 

itself. It cannot be said that thr 
The Lok Sabha reassembled after 

Lunch at thTee minutes past Fourteen 
<1/ the Clock. 

[MR. DEPUTY SPEAKER in the ChaiT] 
UNLAWFUL ACTIVITIES (PRE-

VENTION) BIL~ontd. 

SHRI R. D. REDDY: Mr. Deputy 
Speaker, Sir, I have been submitting 
that the Attorney-General has said 
that this is permissible legislation; this 
is in his evidence. I think this is 
permissible legislation under the ex-
ception to article 19 of the Constitu-
tion. In other words, they are reason-
able restrictions in the interest.; of 
security, sovereignty and the integrity 
of the country. 

Therefore, my submission is that 
when he was giving evidence before 
the Committee of Parliament. he was 
aware of his responsibilities to him-
self as also his responsibilities to the 
-Committee. He w.as not before the 
Committee as witness of the Conges,; 
)IIIrty and the Government. Oil the 
-other hand. it was the desire of the 
Committee that this expert should give 
-evidence before the Committee on 
constitutional aspects. 

AN HON. MEMBER: He was not 
-there as a private citizen also. 

opinion. gilven here ha~ been proL'Ured 
or is in any manner incorrect. 

SHRI NAMBIAR: The opinion got 
diluted afterwards. 

SHRI R. D. REDDY: He has given 
his reasons. He has referred to the 
concept of fundamental rights in the 
19th century and in the early- !lOth 
century and how it has been interpn-
ted by the Supreme Court in reeent 
times, how Parliament has been trying 
to say that it is not correct, etc, Tak-
ing into consideration the intelrity 
and sovereignty of the country and the 
amendments made to article 19, he has 
given his opinion and I submit it is 
entitled to grant weight. 

11ft '"" ~ : ~zr-ff ~ \ft 
~ffi lfoW l ~ ifl1f ~ i· I 
SHRI R. D. REDDY: Ours is a 

democracy. The majority cannot ,ay 
that they are right and even tbe 
judgment of the Supreme Court can 
change any time. 

It has been said that there is absolu-
tely no need for this Bm as there are 
other acts like the IPC. The Attorney-
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[Shri R. D. Reddy] 
General's opinion on this point is very 
clear: 

''There is no section in the IPC 
which covers any of these things 
exactly. As to the other legislation 
such as the Defence of India Rules 
and the Preventive Detention Act. 
no doubt there are certain powers 
vested in Government, but they also 
cannot be used for thiis purpose. It 
is not redundant; it covers an area 
which is not exactly covered by 
other legislation." 

He has said definitely that the existing 
laws do not cover this situation and 
to meet it effectively, it is not only 
desirable but necessary to have a Bill 
of this type. 

Tben it has been said that there is 
no need for this Bill because the pre-
sent situation in the country does not 
warrant a Bill of this kind. It is 
also said that the DMK which' at one 
point of time has been advocating 
secession has given it up irrevocably 
and there is no other party or indivi-
dual in the country advocating such 
a thing and liherefore, the occasion 
does not demand a Bill of this type. 
I submit that this argument by itself 
admit. that there existed people or 
associations in this country which 
advocated secession. It is not as if it 
is the monopoly of any association or 
individual to advocate secession. 
Tomorrow it may catch fire and some 
other association may advocate it. 
When such a situation develops, since 
the existing laws do not cover such 
a situation, it is eminently desirable 
that the Governnient should be cloth-
ed with this power beforehand to 
meet such a situation. When the DMK 
party advocated secession, Govern-
ment found they were not able to meet 
the situation. Therefore, article 19 
had to be amended, but still there was 
a lacuna. Therefore, to meet such a 
contl!1gency this legislation has been 
broalht in. 

Coming to the clauses, the notifica-
tion becomes effective immediately in 
certain cases and in certain other cases 
it does .not become effective and it is 

in the balance till the matter ill decid-
ed by the tribunal. If the tribunal 
confirms the order, it becomes etrec-
tive. Therefore, Government has put 
a check upon itself. It is only in 
extraordinary cases coming under pro_ 
viso to sub-clause (3) that the noti-
fication becomes effective immediately 
and the association becomes unlawful. 
Otherwise, any association which is 
said to be unlawful in the opinion of 
the Government is not affected till 
the matter is decided by the tribunal. 
If the tribunal chooses to confirm it, it 
becomes effective. Therefore, there 
would be extraordinary situations 
when the Government itself may not 
know. Sometimes the Government 
does not know many things. That is 
the accusation made by the Opposi-
tion. They say that they themselves 
know certain things whereas the Gov-
ernment is not aware of them. That 
is what is said on the floor of the 
House. Therefore, there may be situa-
tions when the Government may not 
be able to know about the activities 
of a particular organisation. When it 
comes to know of their activities and 
that it will be dangerous, then this is 
necessary. My submission is, even in 
this matter the provision is only as in 
the civil procedure. When we go to 
civil procedure we find that there is 
the plaint, statements are made, both 
the parties adduce evidence, the entire 
evidence is weighed by the court and it 
is only after having a preponderance 
of evidence that the decision is given. 
In the same way, as far as this noti-
fication is concerned the procedu/'e 
provided is as if it is a civil lltlgation. 
Therefore, after the matter is weighed 
then only a decision is given. It does 
not affect anybody's rights except the 
right of the association. No person 
is going to be prosecuted or any 
prosecution is going to be launched in 
such cases. It is a warning BO that all 
people engaged in unlawful activities 
can at once stop them. Even after the 
order is passed by the tribunal the 
Government has reserved to itself the 
power to cancel its own order. 

Regarding penal provisions in clause 
9 when persons or associations are: 
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pft)IeCUteci, there is no appeal provid-
ed. and it is final. At the same time 
writ proceedings under articles 32 and 
2Z8 are intact and they c:annot.be 
taken away by Parliament because 
they are provided in the Constitution 
itaelt. As far as the notification is 
concerned, when individuals or asso-
ciations are prosecuted with speciftc 
sentences it is final and no appeal is 
provided. But the ordinary procedure, 
whatever is provided under the Cn-
mJnal Procedure Code in regard to 
appeals, is intact and Ule parties can 
agitate those things and get remedip.s. 

Therefore, as far as this Act is con-
cerned it has been designed and inten-
ded to mef't a particular' situation 
and the Government need not arm 
itself with extraordinary powers in 
order to oppress or do any hann to 
any individuals or associations. 

~o wt JAil~ ~ ('1'Ifm) :;;it;fi!~ 
"«I' ~"'t~ ~~ if ;;lI'Jm"(~ ~ 
it'fl'cr)'Ii!~i'f"'titi'1 ~ ~rtfiti~ ~ 
it"'t Iftf"'(HII,;j'1 Ol:I'f~i''fI' ~~. 'fI'f'n;: 
~ iti'i!:f ~ f'" ~~;ff ;;r;n:'<'f it ~gcr ar~ 
~~f~~'1 

lT~ ~1!"'t <f.t f~)t 'til a-Ifl t I rn"'t 
iti''''t f~li i!i ~ !l' ~ ~T if 
Qi!:lifcr sriJi'Z <f.t t 1 ;;riI'~. ~ f~li "') 
~,ar~qfu <f.t f~ ~ ~ ~ 
(f) 1J'l ~m <'I'IffiT t f'" ~Tit f~ 
1IToff ~ ~m ;;Of", ~ ~e~ Wof ~ 
am ~ ~:t ~ rof tri!", ;rife-lI'i!: 
"fi~ riti'~ '"' ~(f if 1j;iflf" ~r 
~)lTT fiti' ,~fdll'lf> ~ mr~) "!Tit ~ 
~~ ~ arfnrU II>T fit;~ lfm ~;r.,. 
<1'(1' ~)trT I 

lI'i!: "'W ;;rr ~6T l am ~) ~6T t 
f"fi ,~ *" artf.t ~ ~ ~ '1ft flli .-ri' 
1Ii'\i 8i'1"fltil ~ ~ i!:'t4t 1 "r"", flim 
~ ~~ "fi"'t~ ~~" 
~~:t ~ q ~ 'IT fit; it;« 
m ~ ~ f«tt ..m- f"fi' i qf,-
L102LSS/67-1 

(P7'eventiOR) mu 
f~1Jt ~. ~ {;rir f~ ~ ~ 
~ ~ mlflli 1111 ~ !AiR W qt aT 
~ i' I Wfi!iir arN ii fit; ~ 
'mI' 8i14It't1lof1., lWi"li1' t am ~ 
arqf'fl ~ ~it ;;rr W i 1~' tmm 
(f"fi ~ armr ~ ~it W., 
~ ~ arq;ft ~WT .~, m ~ ~ 
~,m ~f<'l1:!; ~~~ ~ 8lm:miorr 
~a- ~·f ... ~ arm ~f<'l1:!; ~ ~ 
lA.m:j~ "~,~~~~ 
..,~U' ~~ ~, ~ ~~ flI; 
sr\illOtffi e'tr ~ ifiTii ~ W ~. 1 ~ 
IT'U;;it ~~ ~ ~ am: at'f'Imf ~)« t 
~, ;;it ~it '1ft -m~~ 1111 
~m m <f.t "¥.~ ~).ft .~ 
m ~ f<:ro: ~ ~"fi I"" 81m: m 
~~'1 

~"'t ~ If':mJ ~ ~ f"fi ~ 3fIr.fi 
~"'tlf ~6T am ,""«iTlI' ~ lm 
m ~"'tlf ~~ "fi);;ftf~ ~ ~ 

r<'l1:!; ilSi.'I'-m mflJ iI'ffiI' W ~ ~ 
~ j ~Ii 3fliit f~;m'f "fi) If''fi'1! rn 
~. arT<: "m[~ W r", f~f~ ~~ ft'11: 
iti''''t mm ~ ~ f~;mr" ~ 
trfi.'l'f<rl"wif if '{r~ "fi"'t "1'l1:!; I 2;<:A 'i1I"Iit if 
~ ~ ir.ff.q: ;;riff ~ am: ~~ srifiT'( 

~'f.TI:i"~~", ~~ ~""" 
~ I ifI'I' If>AiT arrir lIT ~ {I ~ ft'11: 
if: ir.ff ~, ~ If<1i'l'<: <f.t ~ Rm'fT ~ 'fI' 
~ srifil<: if: lf~ ~, <It ... ii:1i ~ "'"" 
~~ m~ f;;rn;rrfiti' flli9'tiff~ 
ft'11: ~, fm if flli9't ttr ~ ~(Ai' 
«f7: If<: m f;r;m1 lflT If''fi'1! ~ ;m 
m~' I !l' ~ ~ { ;;Oflli <:R-
;frftA; ~ m i1'(I' W "fiI;if m tit 
~ 8i1l<:;rif .q: (I",ift fd"; -ttr t ~ 
~~'(1'~~1 

~~~ifqtllT~~ 
qi' arR i • tit iw ~ Qm 1111 
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[WI-' ~ sPmf ~] 
ifiTII1f lR ~ IIi't 1Ii'«1f 'IT( t am: ~t 
~ mitm ~ ~ i ;nl ~~ I1lf 
'IiT~lfI' ~q~ ltiT ~~ ~~ 
Ai {~'IiT f~~) iiITlT. , ~ Wto 
~it ~'IT f~ ~ it;f~ <it 
q,f ... +dIi1 IIiT (f~ tflfI' t , ;m 1f 
~ 1f;nl im 1f ~ iflff i1' an ~r 
~ ~ f~T tflfI' 'IT aI'\<: Sfl;TT'1' li~ 
it~arq;ft~lIfi)~ ~tf'<'R!; 
iIIR~ ~ t f~ <it qrf~ifi) 
i w.rr 'IT ,~~ ar.r ~e(T'1' lI'it ~~ 
""-' 'iI'll6T ~. flf; ~~ ~'lin: 'liT ~f~ 
srcR ~1'f 1f ~ 'Ii<: ~~T ~ lf~, fm 
q iii' {i1' IIi't iffiI' ~, ~f~ ~ fcmlWo 
t ~ li~ ~ ctT ~ ~ 3T'f.r ~ 
if ~ If;T ;mr ~;:r ~~" <:1~"N '!ITTRr 
<it qf.T ~ fu'lI; ~ arqit ~ 1f ~lf; ~f~
m~T~i', 

flftllfifi' if ~ ~ tflfI' i flf; fm ""T 
mr <it ~h-~;;.m: ~ 'Ii<: ~ 
... ,(ql~14"1 'R ~)lf; ~f ~ ~m~, 
m tti;w 'R aI'\<: ~ ~fl:rtft 'R 
fi1$rvT ~ ~ ~ t, 3l11': itm 
AilfI' ;;mrr t tr) ~ qq. ~ ~~ 3i'R 

~ ~~ lIfiT ~;:mt ~~) 
~~, ~ lI'~tf~ 19721f 

~ 'i,i1'11f ~~ q'fflT t ~ .:f\'~ amT 
m!;lfT'1''''~'Ii<:~i(mi1'~Ai 
~~ ~~~ ltiT ~ ml: ~ 
f.;rri' ;;fI 1972 ltiT ~ ~ ~ ~ 
~;;rw, I ,w~ ~~flf; \Mt ~ it. 
f~~~lIRTONT~;tT~~~ I 

~~ f~ <it ~ i1TI1 ~.,... 1l ~ 
~ m 1l ~ um 'SJ't~ arf"'iIiT~ 
-nit ltft 0; .... ~ ~'!:m i lff~ i1TI1 
~T~~j,arrq~tflf;~um 
~ ~ ~ift t ~ lI'Ti1'Cf f~tr 
am:.,~ ~) ~ 11' 1fTi1'Cl' ctT 
~rnt "i'j"CSe' ~\iI'I'6'~'lfm-~ 

Bm 
01ff~ lIfiT ~!I1Ire- Itf\' ~ ~~ 
m m~ ltft mRft 'SfCtre-~ fiRT 
rn ~ 4' '(~ mlWo ~T RU!l lfiW 
j arh 'I~ #dT ~i<ll:f ~) iro' ~ 
~)m fit; q~ ~ ~~ q1ffi' 'fTflRf ~ <l I 

SHRI G. VISWANATHAN (Wandi-
wash): Mr. Deputy-Speaker, Sir, 1 
rise to oppose this Bill. The party 
which has been rejected by more than. 
half of the country, the party which' 
has been thrown out through the front 
door, wants to come back, wants to 
entrench itself, through the backdoor 
by the support of this Bill. This Bill 
is a great fraud on the Constitution 
and on the confidence of the public. 
What is the purpose ot this Bill? The, 
party in power want arbitrary, dicta-
torial, fascist and Draconian powers to 
be put on the statute book permanent-
ly. Even now they enjoy all these 
powers under the Defence ot India Act. 
They want to continue it under an-
other name and they want to put it 
on the statute book for ever. 

They argue that this Act when it is 
passed by this Parliament, will curb 
the cessionist and other disl'uptive 
forces. How are you going to do it? 
By passing a law are you going to 
curb the tendencies that are erupting 
all over the country? That cannot be 
done. You must find out the' reasons 
for such tendencies and for such dis-
ruptive forces. So long as there is 
economic inequality and there are 
regional imbalances. you cannot curb 
cessionist activity or a disruptive force 
by a mere law. That cannot be done 
You must go to the root cause. 

They say that if this Bill is passed, 
everything will be okay. Even the 
Britisher, the so-called Anglo_Saxon 
British Imperialism. was not so pOWer 
hungry as this Government is. He 
was satisfied with the Indian Penal 
Code. Our Government, this indepen-
dent Congress Government, is not 
satisfied not only with the Indian 
Penal Code but they brought forward 
another Act, the Preventive Detention 
Act. Now they are not satisfied with 
that power also. They now want 
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aaotIuIr iIutrument in their haDd, an-
otIaer machine gun, uamely, this Un-
lnrtul Activities Bill. 

Where is the need for this power-
DlCIIICering? Is there no end to this 
gnecl for power? There must be __ 
end. to this. Even a wild mOll8ter, a 
wild beast, is satisfied after one or 
two pn!)'II. But this Government is 
not satisfied even with so many laws 
that it is having. Still they want fur-
ther laws. What after all are you 
going to achieve by this? You have 
got so many powers in your hands. 
The arm of the law is strong and long 
enough to catch any man in this coun-
try. For any offence, even under the 
Indian Pellal Code, he can be punished. 
It is 80 wide; still they want this law 
to be put on the statute book. 

They say that they are only reason-
able restrictions. I do not wan~ to 
argue whether it is reasonable or 
unreasonable. I want to stress the 
point whether it is any restriction at 
all. Where is the need for a restric-
tion? If there i'S a fundamental right, 
there can be a restriction on it. But 
where is a fundamental right today in 
this country? The whole Chapter on 
Fundamental Rights, the seven sacred 
freedoms, is put into the cold storage. 
Where is the freedom today for a 
citizen to go to the High Court or the 
Supreme Court? There is no freedom 
at all. When there is no freedom, why 
talk of restrictions, leave apart whe-
ther it is reasonable or unreasonable? 

They say, it is reasonable. To say 
that these restrictions are reasonable 
is UDrellsonable. Even according to 
Shri Daphtary it is not perfectly rea-
scmable. Shri Daphtary, our Attorney-
General, has described this power RS 
drutic. Even the Attorney -General 
is not supporting this Bill to a certain 
extent. 

Clauses 3(2) and 3(3) give Govern-
ment enormous powers. Even before 
going to the Tribunal they can declare 
aay party or any association as unlaw-
ful. Apin, they need not even dIs-
close the reasons. That is another 
clause. Why should we give arbitrarv 
powers to the Government? 

(Prevention) Bitt 
A word about the tribunal. Wht' 

believes in these tribunals? We know 
how these tribunals are fUDCtioDing 
throughout the country. The tribu-
nals are a farce. Even according to 
Shri N. C. Chatterji, a well known 
jurist, a tribunal has always been a 
failure because it is not a permanent 
institution. It can be changed ac:clH'd-
ing to the whims and fancies of the 
Home Minister. 

We are Dot able to understand why 
We should give these draconian powers 
to this Home Minister. Today, the 
Home Minister may be a good· .1um, a 
level-headed man or a sober man. 

AN HON. MEMBER: Who told you 
so? 

SHRI G. VISWANATHAN: Even 
that is disputed by my friend. Sup-
pose, tomorrow another man comes 
and he wants to use thclIe powers 
against some of the parties. What will 
happen? A coalition government may 
come at the Centre and the same Act 
may be applied to the same Home 
Minister or another minister sittit\jl on 
the Treasury Benches. So, I warn my 
Congress friends, do not support this 
Bill; it may go against you yourself. 
Do not forget that it is not against the 
Opposition parties only; it may go 
against even Congressmen. So, I 
would like all Congressm~n to suPPOrt 
the Opposition and this Bill must be 
put mto the cold storage. 

If the Government finds that thf!J'e 
is sufficient reason for brInging for-
ward this Bill, it must be done only 
after consulting all the State Go"ern-
ments. Nowadays the writ of the 
Central Government does not rellch 
more than half the country. When 
your writ does not reach InOr.! than 
half the country, why do you bring 
forward this Bill without coMulting 
all the non-Congress Chie! Miniaters? 
If this law is passed before consulting 
the Chief Ministers, it will remain 
only on the statute book; it will not be 
implemented. Unless and Wltil all the 
State Governments co-ope~llte with 
the Centre, it cannot be implemented. 
So, I request the Home Minis~r to 
consult all the State Chief Minislers 
and then bring it if it is necessal')'. In 
that case We erE' ready to paS! this 
Bill. 
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II&. DEPUTY -SPEAKER: The hon. 
Home Minister. 

THE MINISTER OF HOME AF-
FAIRS (SHRI Y. B. CHAVAN): Mr. 
Deputy Speaker, Sir ..... . 

SOME HON. MEMBERS f'ose-

... )~Ift" ,,,1ft.,, (~~) : ;ro"6If1lf 

1f~)~If, ~i 'If!" ,,)~ ~'fIf f~1 ~ I 
MR. DEPUTY-SPEAKER: We have 

exceeded our tlme-limit. You may get 
a chance at the final stage of the Bill, 
not now, 

SHRI KANWAR LAL GUPTA 
(Delhi~dar) : I may be given 5 
minutes. 

MR. DEPUTY -SPEAKER: It is not 
possible now. You have no time to 
your credit. 

SHRI MANOHARAN (Madrlls :ll"OT-
th) : Is the Home Minister in 8 mood 
to drop the Bill? 

BHRI Y. B. CHAVAN: No, not at 
all 

Sir, we had occasion to discuss this 
Bill twice; when this Bill was discus-
sed before it was referred to the Joint 
Committee, we had a full-fledged 
debate here, and for the last five hotors 
We have had also the advantage and 
the privilege of listening to the views 
of many hon. Members. 

I do not want to enter into any 
arguments. I would reply to some of 
the arguments that the hon. Members 
have made and I would, really speak-
ing, go step by step to justify the case 
that I have originally made in defence 
of the Bill. The basic question that 
WIlS raised was whether this Bill is 
necessary at all. That was the first 
position taken by some hon Members. 
For tbat, two types of arguments were 
~de. One was which is the Party 
apinst which this Bill is going to be 
used and the second aspect of the 
argument was that there are '!lnough 
legislatlons or there are enough pro-
visions in the present statute book 
itself which can be made USe ot if 
there is any requirement. These were 
the two arguments tbat were made. 

Bm 
Dealing with the first aspect, I would 

like to make it clear tbat. it would be 
very unfair for me and to the political 
parties to expect definite reply from 
me as to the Party against which it is 
made. I have myself said that it is only 
required against those who are likely 110 
offend under the Act. I have not pal·ti-
cular party in my mind that against 
'A' party or 'B' party or 'C' party it 
should be made use of. We are not 
defining the political parties against 
whom it is to be used. We are deftn-
ing, certainly, some undesirable acti-
vity whic~ is to be treated as unlaw-
ful activity. As I have said, in the 
beginning, I would be the happiest 
mall if there is no opportunity to make 
use of this law. But the necessity is 
there. I was rather heartened to hear 
Members like Acharya Kripalani and 
the hon. Member, Mr. Bose, who are 
not present now that they concede that 
the conditions in the country are such 
that there are real threats to the inte-
grity and the sovereignty of this coun-
try. 

SHRI KM.'WAR LAL GUPTA: 
What are those threats, for instance? 

SHRI Y. B. CHA VAN: Therefore, 
it is necessary and I am advised and 
also I am convinced that there is nc 
law in the statute book today which 
can meet this situation. 

S!IRI NAMBIAR: You must give 
examples as to against what sort (If 
things you visualise it 

SHRI Y. B. CHA VAN: I am coming 
to that. 

This .dill is merely meant against 
the activities leading to cession or 
secession. These are the two things 
which are, really speaking, the threats 
to the integrity and the sovereignty 
of this country. 

SHRI MANOHARAN: Now both 
don't exist. 

SHRI KANWAR LAL GUPl'A: May 
I ask the Home Minister who are 
those persons or the parties who are 
~ this problem? Where is an 
occasion for this? 
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BHRI Y. B. CHAVAN: It is a very 
unfair question that you are aakinl. 

AN HON. MEMBER : Uncomfortable. 
BURl Y. B. CHA VAN: It is a very 

unfair question. Possibly, even those 
who are doing it, after this Bill be-
comes an Act, may reconsider the 
position. I ,,{ant them to do that. Jt 
they do not do it, the Act is there. I 
do not want to mention any Party. I 
did make a mention of certain situa-
tions whieh you have forgotten. I 
said, at this moment, in Mizo District. 
for example-if you want a certain 
situation, I can, certainly, mention 
situatiou.-there is an organised, 
armed, rebellion for the secession of 
that territory from India. What ~3ve 
we to do about it? Somebody said 
that there is the Defence of India Act 
and there are the Defence of India 
Rules. At the same time, I must say, 
there was a demand for the removal 
or the withdrawal of this Emc-rgency 
Act and it is quite clear that the Emer-
gency cannot remain permanently. As 
I have said, about Emergency, some-
time before the end of this yea:', we 
will have to review the position. 

SHRI SWELL (Autonomous Dis-
tricts) : May I point out to the Home 
Minister that even without this Bill 
they have declared the Mizo National 
Front as an unlawful organization? 

BURl Y. B. CHAV AN: I have not 
mentioned the MNF. I have only said 
about the situation in Mizo district 
BJld asked how to deal with it. I am 
not mentioning any particular organi-
zation; I am mentioning certain situa-
tions, which are not imaginary situa-
tions, which are real situations. How 
to deal with them? At the present 
moment, certainly we have the Defence 
of India rules. Certainly we are 
making use of them in the border 
areas. But the Defence of India Act 
is not going to remain permanently; 
it has to go some time or other and 
I will be happy if it goes earlier; 
earlier the better. There is no doubt 
that the conditions in the country 
require such • legislation. I have no 
doubt in my mind about it. Some 
bon. members, particularly Mr. Oeorre 

(Prevention) Bill 
Fernandes, were, in a rather-what 
should I say-very clever way trying 
to argue that this Bill should be uaed 
against the Congress. If it is to be 
used against Congress, if Congress 
deserves it, I have no objection. But 
for that a Bill will be necessary. Is 
it not? It is a very clever political 
argument that it should be used 
against Congress. If you· want to uae 
it against Congress, you can use. (In-
terruption) . 

SHR.I MADHU LIMAYE (lIo.nghyr): 
The Congress Party is the only Party 
against which it will have tQ bt" used. 

SHRI Y. B. CHA VAN: If 7011 be-
come the Government, you may do It. 
But unfortunately you will not lIawe 
that diffi.culty. 

.n '"" m~"hf : if6' ~ ~ 
~~~ m.:.~1R14t1 

SHRI Y. B. CHA VAN: I am coming 
to that. 

SHRI S. M. BANERJEE (KaDpur): 
It was a suggestion for action. 

SHRI Y. B. CHA VAN : One 1.hin, is 
clear and that is that this Bill is 
necessary, it is required. Some hon. 
Member said this lind I want to 
repudiate it with all the emphasis at 
my disposal and say that it is not in-
tended against any political party as 
such. With that view this Bill bas 
not been drafted. Some hon. Member 
said that this is politically motivated 
in order to crush all }lOli tical parties. 
This is the heignt of Imagination. It 
is not so. 

The second question was about the 
constitutionality of the Bill. 

SHRI MANOHARAN: If you have 
faith in the people, thi~ Bill i3 un-
necessary. 

SHRI Y. B. CHAVAN: We repre-
sent the people. There Is no question 
of having faith in th" people. Do not 
suppose that it is your monopoly. We 
also represent the people. We do 
represent the people. 
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(Shri Y. B. Chavan] 
CODling to the question. of constitu-

tionality, it bas been amply made 
clear in file evidence vt the Attorney-
General that this Bill ie constitutional. 

1IIf\'~:;r{1I\'(~):~~ 
~, '1'Ttf m 'IMt ii'r 1l mmr rn t 
al ~ f.R;r ;it ifln' ~ ~? 1fT m f't;1: 
~ 1IiT;:nlf ~ ~ I 

SHRI Y. B. CHAVAN: Some mem_ 
bers made a referenc,:, to a certain 
statement that the Attorney-General 
made. A question was put to him by 
one of the members of the JOi.lt Com-
mittee, ''You have stated that this Bill 
is prefecUy constitutionaL ... " There, 
the Attorney-General said, "I did not 
say 'perfectly constitutional', I said 
'constitutional' .. " I car explain this 
because I was present when the evi-
dence _ taken. 

SHRI S. M. BANERJ£E: 1 was also 
present .... (Interruptions). 

SHRI Y. B. CHAVAN: That day 
poasibly he was sleepi~.g in the Com-
mittee. 

There are two arguments. One is 
this. A Constitutional-Illinded person 
like the Attorney-G~I:eral is not 
given to make !)ver-statemenw; t"'~ 
training is to make un.·er-statement~. 
If hon. Member, Mr. Banerjee, remem-
bers, on £hat day he made certain 
other observations. he pointeJ out 
certain other defects in the Bill. 1 
think. Mr. Vajpayee would sUf-port me 
in this. He pointed out certain 
defects in the Bill and he said that 
these defects should be removed, 
which the Joint Committee kC':l'pted. 
So, when he was making that remal'k, 
he had these other factors in his mind. 
So, one should not try to take undue 
advantage of it when he said, "I did 
not say 'perfectly constitutional, 1 said 
'constitutional' ". It was an under-
statement from a person who was 
giviD, his legal opinion about certain 
matters. 
. Now, Sir, some hon. Members also 

mentioDed some details about the Bill 
itself ·that .... 

SHRI S. 11. BANERJD: Kay I 
point out tl) you from the reoorcl •• 

SHRI Y. B. CHAVAN: Yes, Yes, I 
have seen it very carefully. 

SHRI S. M. BANERJEE: lb. P. 
~murti said .... 

SHRI RANDHm SINGH: Sir, yo. 
can allow them later. 

SHRI S. M. BANERJEE: Mr. Rama-
murti asked: 

'But the Government in certain 
circumstances is authorised to do 
certain things. Therefore, in a 
democracy people ca~ certainly uk 
the Government to do a thing in a 
particular way. How is it unlawful?' 

To which Mr. Daphtary replied: 
, I agree. It did not strike me 

there.' 

SHRI Y. B. CHAVAN: The argu-
ment was not about the constitu-
tionality or unconstitutionaiity. Mr. 
Ramamurti certainly developed a 
certain argument to which I am com-
mg a little later. He developed cer-
tain other argument. 

About the general aspects of the 
Bill, whether the Bill was constitu-
tional or not, and whether the restric-
tions put on the fundamental rights 
were reasonable or not, his answer 
was positive. He said that the Bill 
was constitutional and the restrictions 
that were being put on the fundamen-
tal rights were reasonable. 

SHRI H. N. MUKERJEE (Calcutta 
North East): If I may interrupt, in 
answer to Mr. Ramamurti the Attor-
ney-General said that he had IlGt 
thought over the matter and he 
agreed with Mr. R!unamurti's proposi-
tion regarding the unconstitutionality 
of the matter. 

SHRI Y. B. CHAVAN: Really speak-
inI, ultimately the position came to 
one point that Mr. Ramnmurti'. line 
of argument was this: whether to 
mobilise for certain things, if that was 
the right of the Government to do 
that-I mean the ellllence of his arp-
ment was that it is the right of the 
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State to cede certain area and that is, 
really speaking, one of the attributes 
of sovereignty; like this Mr. Rama-
murti's argument ran, if I have under-
stood him correctly-he says if that 
was the function of the State to do 
that, if-he mobilises public opinion to 
force the Government to do that, ho\\' 
does it become unlawful? That was 
the logic. The Attorney General say! 
that certainly this logic did not OCCu\ 
to him before. This is how I interpret 
it. 

SHRI P. RAMAMURTI (Madurai): 
The evidence is there. 

SHRI Y. B. CRA VAN: This is what 
I am trying to interpret. When you 
come to the clause, you can certainly 
read it there. 

SHRI S. M. BANERJEE: Sir, in 
my copy what he said is quite different. 

SHRI Y. B. CHAVAN: I think you 
have printed your own copy perhaps. 

SHRI NAMBIAR: Sir, it appears 
that there are printing mistakes. 

SHRI Y. B. CRA VAN: Sir, the point 
on which the Attorney General was 
on record was whether an expression 
of opinion or ideological expression of 
a view will come within the mischief 
of this Act and the answer of the 
Attorney General was 'No'. It will 
not come. But, when we come to the 
,definition of 'unlawful activity', it i3 
sald there that if one supports the 
claim of cession of certain area, and 
there is a claim, either the claim of 
the people or of the other foreign 
Government, certainly it comes within 
the mischief of the Act. Th~re is no 
doubt about it. These are two definite 
difterent positions. If Mr. Ramamurti 
feels that the Act should be amended, 
when it becomes law, if he wants to 
amend the Act, certainly he can 
mobilise public opinion, become Gov-
ernment and amend the Act. Then it 
becomes a different position. But as 
long as this Act will remain an Act 
after this House approves of this, this 
position will be absolutely clear that 
ideological expression of _view_.g. 
some :party says tha.t the problems 
with China should be setUed peace-

(PTevention) Sill 
fully, it is a very unobjectionabl, pro. 
position. That is the position of this 
Government also. If somebody ",.5, 
'Settle your problems with Pakistar. 
peacefully', it is a very legitimate 
position about which I have no objec-
tion. But if some one says, 'No. Con-
cede this particular territory to China 
even in order to purchase peace', it 
will certainly be objectionable under 
this Act. These are two very deflDite 
positions in 'this matter. (Interrup-
tions). 

Now, the hon. Member, Mr. Krlshna-
moorthi also argued-he all the Ume 
feels that the Government is thinking 
about DMK .... 

SHRI V. KRISHNAMOORTHI (Cu-
ddalore) : I am not asking you about 
DMK. As far as 'Azad Kallhm!r' is 
concerned. I put my proposition that 
Pakistan is occupying that part of 
Kashmir for over 20 Years and if we 
formulate and put forward certain 
proposals as a sort of compralDisc 
between Pakistan and India and rather 
try to settle amicably, 'let them 
occupy those areas whiCh are in their 
possession', then it comes under the 
mischief of Sec. 13 of this BilL If 
any Party formulates such an idea 
and speaks it out, then you can a.n 
it under this Bill. 

SHRI Y. B. CRAVAN: I do not want 
to answer any hypothetical questions 
like this. I do not want to answer. 
When we are passing an Act, an Act 
which will have to meet situations as 
they develop, I do not want to answer 
any hypothetical questions. 

Sir, certainly it is within the rea-
sonable rights of everybody. lle.-n 
certainly express his views in 'tis 
Parliament which is a privileged place 
and you can discuss. But if anybody 
goes on arguing that a certain part of 
our territory, only because it is in 
the possession of Pakistan. must be 
ceded to Pakistan and if somebody is 
trying to organise a mOveJDeDt on that 
and iDcite people to act on that, GU"-
taiDly it will be an unlawful aC!ti9ity 
under this Bill. I haft 110 doubt aboat 
it. 
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11ft '"! ~: Ifilt ~r (t t fit; If 
• t~ u aft'( arN ~ ~ ijff 1:i 
i I w-rr (t q;;t i arN ~ aft'( ~Rr 
1ft ~ 1 

SHRI Y. B. CHAVAN: This Govern-
ment has no authority; without the 
lIIIDdion and approval of this .Parlia-
ment, to do anything; let us be very 
clear about it. 

"''"!~:~ ~~ 
IIiW ~ lJT ~ ~ mr lJT 
q1ft ~1l ~I 

wi\' qiftillid (1111 ~ : cmr ~ ItlIT t I 

wi\'lI'tfm:~~~lti't 
~~tl 

wi\'~~~:~~~ 

i I 

Ultimately this is the authority of 
Parliament. Government can apprOVe 
of DO treaty without the sanction of 
this Bouse. The Supreme Court judg-
ment is very clear that if such a 
treaty involves the cession of allY 
territory, it is not enough to have 
merely a sanction of this Par:iament 
but leJislation would be necessllry, in 
fad, even that would not be sufficient, 
but even the amendment of the Con-
stitution would be necessary. 'I' "'! mq : ~ mft' ~ 
~~ t~1l~cmr ~
q1ft ~~ I 
SHRI Y. B. CHAVAN: Then it 

means that he has not understood this 
law. I can say this much. 

'" ,"!f\oIqq : Il!l[il" ~ ~-~ 
.rll~, lfi\'I't lfi\'I't~~1 

.tt~m~:~~, 

0Dly because I think of something 
it does not become law. In order to 
att.raet the operation of this Bill one 
baa to act. It is the action really 
speaking which is more important in 

Bm 
tbla matter. 'fhert Is nO lectslatlon tel 
penalise thinking in this country . 
Therefore, it will 1;>e wrong on the 
part of the hon. Member to think 
that merely thinking on this also can 
be brought under the operation of this 
Bill. 

SHRI VI~WANATHA MENON (El'-
nakulam): Why not bring another 
Bill for that? 

SHRI Y. B. CHAVAN: A theoretical 
or academic discussion about any 
matter or a general preaching of 
friendly relations with neighbouring 
countries or solving questions peace-
fully, and general propositions of this 
nature cannot attract the operation of 
this Bill, but certainly any speciJic 
proposal for the cession of any terri-
tory will certainly be an act which 
can be considered an unlawful acti-
vity under this Bill. 

SHRI P. RAMAMURTI: Suppose 
somebody does not make any speciftc 
proposal but says that there should be 
a political settlement with Pakistan 
and China over the border issue. 
Political settlement means a politieal 
settlement. Suppose somebody says 
that but does not make any speciftc 
proposal. Would that come within the 
mischief of this Bill or n9t? 

SHRI Y. B. CHAV AN: Let him 
appoint me as his advocate; I shall 
defent him on that. 

AN HON. MEMBER: Which means-
that he concedes that. 

SHRI Y. B. CHAVAN: How do I 
know in what way he refers to a 
political settlement? He is asking me 
a question which it is difficult to 
answer without knowing the connota-
tion of the words 'political settlement'. 
Suppose he says that he is going to 
have a political settlement, how do I 
know what exactly he means by the 
term 'political settlement'? Unless I 
know the connotation of the words, 
how can I say? I am not going to 
bind myself here. 

SHRI P. RAMAMURTI: But Ole-
Mover of the Bill must know what 
he meallB. . 
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SHRI Y. B. CHAVAN: If anybody 
takes the position-that will be a very 
legitimate political position-end says 
that the relations between India and 
China should be peacefully settled and 
that any problems and any disputes 
between these two countries should be 
peacefully settled, that is quite an 
unobjectionable position. That is 
unobjectionable. 

he 

(Prevention) Bill 
SHRI Y. B. CHA VAN: I will c:cm-

suIt the Attorney-General on that 
question. 

I cannot answer because this lep-
lation is designed to meet speciftc 
unlawful activities. Its purpose is to 
protect the sovereignty !Uld integrity 
of this country. He is himself a law-
yer; he knows the scope of the Bill. 
Why does he ask me? 

SHRI LOBO PRABHU (Udipi): At SHRI MANOHARAN: But if 
tries to mobilise public opinion 
favour of that propollition? 

in the same time, there are strong penal 
provisions in the Bill. When they 11ft 
intending to punish people so strongly, 
it is definitely their duty to make tJw 
law very clear. SHRI Y. B. CHAVAN: He can 

certainly mobilise public opinion for 
this general proposition. But he 
cannot mobilise public opinion that a 
certain area should be ceded .... 

SHRI MANOHARAN: If he prevails 
upon Government to change their 
mind, then what will happen? 

• .. ft 1W1~ ~T\"'r~" : 11' ~ 1ffi";oft i 
~ ~ ~ fit; ~ ifiTt IfIif 
'I1J.iI"~~lU~~ 
it; rm: "I1miT~, lU ~ ~ mmft 
~ffi" <m~ ~~ ~lU~qplit I 

SHRI RANDHIR SINGH: Is it a 
dialogue between the Home Minister 
and the Members? Why should you 
allow this? Let the Home Minist'!r 
continue. A very good speech is being 
spoilt. We object to this. PJease do 
not allow these interruptions. 

MR. DEPUTY-SPEAKER: The hon. 
Member may resume his seat. I know 
how to conduct the proceedings. The 
hon. Member is trying to seek some 
clarification, and J am giving him an 
opportunity, and the Home Minister 
is also welcoming clarifications on 
occu.ions. 

'If 1W1~ ... "" ,!t:f : '4'it ~ 1ffi" ~ 
« ~ ~ '-IT fit; ~ ~ IfIif 'fI{II" 
~~lU~,~" 

om: ~~, lU ~ ~ mmI\" 
t,mlRr~ ~~ ~ lU~~? 

SHRI Y. B. CHA VAN: I think lIle 
law is very clear. If some member. 
have some doubt, I cannot help It M 
far as I car. see, it is very clear. A 
law cannot be made more clear than 
this. 

SHRI LOBO PRABHU: Then wIlT 
does he take shelter under sueh 
excuses as that he would consult the 
Attorney-General? 

SHRI Y. B. CHAVAN: He was an 
administrator .... 

SHRI LOBO PRABHU : I am &tUL 
SHRI Y. B. CHAVAN: I do DOt 

know what he is administering. I will 
have to sympathise with the IUbjeet8 
of that administration. When you are 
passing a legislation, are you expected 
to answer all the .eventualities that are 
likely to arise under that legislation? 

SHRI LOBO PRABHU: Not that. 
But why does he take refuge ~r 
such shields as consultation with the 
Attorney-General and so on? 

SHRI Y. B. CHA VAN : It is imPOllli-
ble for me to accept the proposition 
that all thE eventualities should he 
contemplated and provided for belore-
hand. . 

'l!"U1f~:~ ~ ~it 
~fif; ~ ~ cflf",fc::'Ii'" '(4I'ii~ij;e 
tmt-m ~ ~ 'IiT~ 
ftm~~..,,~.t
m.rr ~ ~ llPmT 'liT q" 
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tslt 'UIf ;roIT) 
~~ fiI;~ ~tI<: ~ 
lRri I 

SHRI Y. B. CHAVAN: qTq' m 
<r(Y,~~~~~ I 

Then the hon. Member, Shri Vaj-
payee, raised a point. I do not know 
what he meant. On the one hand, he 
BBid that we were trying to bring for-
ward this legislation; on the other. we 
were also trying to talk with those 
people. He took the Naga example 
as an illustration of this. I do not 
see any cOJ'itradiction in this. These 
are thiIlgs -which are supplementary 
to each other. We have no doubt that 
Nagaland. is a part of India. Nobody 
has any doubt on that. But in order 
to po!rsuade those Nagas who are 
hostiie to accept this position, if you 
want to talk with them what is the 
contradiction in that? Once we have 
euacted legislation on a certain maUer, 
are we going to take up the position 
that we are not going to discuss that 
matter any time with anybody? This 
is something unacceptable; it is an 
impossible position to take. 

He was also trying to make tun of 
this Bill saying that this was 'In ass. 
He said that we wanted to make a 
horse out of it, but it has now turned 
to be a mule, khachhar. Law may be 
an ass. But I am glad that he has 
called it a mule becau~e the mule is 
ananill!lBl which is very very useful 
in border areas. 

sit amf f~ ?flvr~rft : ~ qr.;r 
;rff ~ t, lfi'tt qr.;r ~ ~ ~ t I 

SHRI Y. B. CHAVAN: It is a very 
useful animal in border areas. So if 
it III khachhar, it meets our point here. 

,,) rn ",ro;r ,"tI' : ~ ~~ ItiT1f 

~, ~~~il 

SHRI Y. B. CHA VAN : One member 
raiaed the point that the onus at prov-

Bill 
ing innocence is on the accuaed in 
to oase. That is not so. I thiDk this 
is a misreading of .the Act. When we 
say that the association will be given 
an opportunity to adduce reasons why 
action should not be taken against it, 
it does not mean that the onus is cast 
on it. It will certainly be Govera-
ment's responsibility before the :.ri-
bunal to prove all the facta ane.e:l 
against the association. So there is no 
question of the theory of proving the 
innocence being put on the aecused. 

SHRI NAMBIAR: It can be clearly 
put in the legislation because it 
causes a doubt to us. 

SHRI Y. B. CHAVAN: You are 
not reading it properly, that is wby I 
am explaining it to you. It is not 110. 
The onus of provilng innocence is not 
on the accused, because when a noti-
fication is issued and grounds are 
given, it will be the duty of the Gov-
ernment to prove those grounds befnrt' 
the tribunal. 

Shri Viswanatha Menon said that 
the High Court should appoint the 
tribunal. When We accepted tIli!l 
principle that instead of three mem-
bers, it should consist of only one 
member and that one member should 
be a sitting Judge, it is common 
knowledge that when a sitting Judge 
is chosen, it is always dOl).e only after 
consultation with the Chief Justice. 
So, there is no doubt that merely the 
Government of India cannot decide to 
appoint somebody; if that man is not 
released by the High Court, that man 
cannot just be appointed. These are 
some of the miscoftceptions about this 
Bill. 

I quite agree that certainly we are 
taking very drastic power, I have no 
doubt about it. It is very natural for 
Parliament to be suspicious of the 
executive taking more powers. '!'hot 
also I understand. 

1Ift"'!~:~ ~ ifiiif. ... ~it; 
f'Ii'{ lft ~ ~ ~ I 

SHRI Y. B. CHAV AN : But then we 
say that we are taking it becallSe the 
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cireumstances require it. If there 
were not unsual circumstances, I 
would be the last person to COBle 
before this hon. House asking for 
such tremendous powers. They are 
certainly very drastic powers, I have 
no doubt about 1t, I am quite conscious 
that I am taking tremendous respon-
sibility on my shoulders when I am 
making this recommendation to this 
HOWIe to accept this Bill. I assure 
this hon. HOUSe that there is no poli-
tical motivation against any political 
party as such, but certainly it is th(' 
responsibility of this hon. House to 
give powers to the executive when 
they hJlve suggested that reasonable 
restriction can be put in case of danger 
to the country's sovereignty and 
integrity. This Bill, really speaking 
j~ seeking powers to put reasolUlbl~ 
restrictions on fundamental rights 
when the integrity and the sovereignty 
of the country are in danger. 

,,"t alnI' f~"t ~If"t: ~ 
~, Ii' ~ ~ ~ ~ fQ6i!l'li(o. 
~ ~ I ~ 1I'lfi ~ ~;mr IIil 
~rnfifi~~~ 
q;r~ ~'litsr~ ~~ 
'lit 'lHT 'RofT ~ m ~ ~ q'R: 
~,~~'RofT~~~ 
ifim: ~ ;;n'lf m ~ ~ 
~ <til ;fA 1l "omrr ;;n'lf m 1ft 
'" ~ ~Q't ~~ I W~~ 
;;ft' ~ ;mr ~ ~ ~f.t; ~~ 
~""' am ~«~ a'ifi ~r ~"rflRr ~ 
~I 

SHRI Y. B. CRA VAN: If you see 
the definition ot the Act, it makes it 
very clear. Cession and secession, 
certainly these are the real daUBers. 

(PTevention) Bm 
If you are comlng to the qustioa ot 
integrity again, as we all II:DInr OIi.; 
was also the vieW that was ~ 
by the Attorney-General that iatlWl'lty 
is sOmething more comprehensive tban 
territorial integrity. If certain dlua-
tions do rise in the couQ~; bow do I 
say that this will not be made apPli-
cable to them? 

eft ~ '"" 'r" : 'IN Sfl\iI' ~ ftImr 
iti~~ ~~t m~;ft' 
iIiT~~fiI;~qTIf ~ ~qlJl't 
~ ~ ~ itif<w. qTIf~ 
~ ~~ ~ ~w-ft' tq 
Z1t t ~ ~ m;;r ... )r~"!'(M ij qy 
t m ~ mq-lflif '1m ~ t 1 

SHRI Y. B. CHAVAN: What all I 
do? That word is in the COD8tttution. 
When that word is in the COIIItI&utlon, 
we cannot go outside the Constitution. 
This phrase "sovereignty and Iate-
grity" was introduced in the eon.ti-
tution as recently as 1963. Wbea these 
phrases are used in the Constitution. 
how can I depart from the CoDadtu-
tion? I really do not understand. 

SHRI SHRI CHAND GOKL (ChaDdi-
garh): How much time has beeri 
allotted for the claule by elaWle 1IIs-
cussion? 

MR. DEPUTY-SPEAKER : After 
consideration is over, we have two 
hours for clause by clause and ftnal 
reading. I shall now put Mr. Vllj-
payee's motion to the vo'e of ,he 
House. The question i.: 

"That the Bill be cireulat.ed fer 
the purpo~e of eliciting opinion 
thereon by the 15th February, 19118". 

(37)0. 

The Lok Sabha dioided. 

DJyislaa U) AYES (15.01 an. 

Amersey, 8hri M. 
AmiD, Shri Ramchandra J. 
ADirudhan, Shri K. 
Badrudciuja, 8hri 
Banerjee, S. M. 
"Basu, Shri Jyotirmoy 

Bharat Singh, Shri 
Bharti, Shri Maharaj Siftlh 
Chakrapani, Shri C. K. 
Duchowdhury, Sbri B. K. 
Deo, Sbri P. It. 
Desai, Shri C. C. 
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Devgun, 8hri Harda)'81 
Dhandapani. Sbri 
Digvijai Nath, 8hri 
Fernandes, Shri George 
Ghosh, Shri Ganesh 
GoeI, 8hri 8hri Chand 
Gopalan, Shri P. 
Gounder, 8hri Muthu 
Gowd, Shri Gadilingana 
Gowda, Shri M. H. 
Gowder, Shri Nanja 
Gupta, Shri Kanwar Lal 
Jha, Shri Shiva Chandra 
Joshi, Shri Jagannath Rao 
Joshi, Shri S. II. 
Kalita, Shri Dhireswar 
ltamalanathan, 8hri 
Khan, Shri H. Ajmal 
Khan. Shri Latafat Ali 
Khan, Shri Zulfiquar Ali 
Kiruttiuan, Shri 
Kunte, Shri Dattatraya 
Kushwah, Shri Y. S. 
Llmaye, Shri Madhu 
Lobo Prabhu, Shri 
Madhok, Shri Bal Raj 
lladhukar, Shri K. M. 
Malti, Shri S. N. 
Majhi, Shri M. 
Manoharan, Shri 
Meghrajji, Shri 
Menon, Shri Vishwanatha 
IIodak, Shri B. K. 
Mody, Shri Piloo 
Mohamed Imam, Shri 
Mohammad Ismail, Shri 
Mohammed Sheriff, Shri 

Arumupm, Shrl R. S. 
Awadesh Chandra Singh, Shri 
Azad, Shri Bhagwat Jha 
Babunath Singh, Shri 
Bajpai!, Shri Shshibhushan 
Barua, 8hri Bedabrata 
Barua, Shri R. 
Baswant, 8hri 
Bhagat $hri B. R. 
Bhakt Darshan, Shri 
Bhanu Prakash Singh, Shri 
Bhargava, Shri B. N. 
Bhattacharyya, Shri C. K. 
Bhola Nath, Shri 
Bohra, Shri Onkarial 
Bose, Shri Amiyanath 
BrahlDa, Shri Rupnath 
Chanda, Shri AnD K. 

Bm 
Mukerjee, Shri B. N. 
Muthusami, Shri C. 
Naik, Shri R. V. 
Nair, Shri N. Sreekantan 
Nambiar, Shri 
Nibal Singh, Shri 
Onkar Singh, Shri 
Pandey, Shri Sarjoo 
Parmar, Shri D. R. 
Paswan, Shri Kedar 
Patodia, Shri D. N. 
Puri, Dr. Surya Prakash 
Ram Charan, Shri 
Ramabadran, Shri T. D. 
Ramamoorthy, Shri P. 
Ramamurti, Shri P. 
Ramji Ram, Shri 
Samanta, Shri S. C. 
Saminathan, Shri 
Satya Narain Singh, Shri 
Sen, Shri Deven 
Sequeira, Shri 
Sezhiyan, Shri 
Shah, S~ Virendrakumar 
Sharda Nand, Shri 
Sharma, Shri Yogendra 
Shastri, Shri Ramavatar 
Shastri, Shri Raghuvir Singh 
Sinha, Shri Satya Narayan 
Suraj Bhan, Shri 
Swell, Shri 
Tapuriah, Shri S. K. 
Thakur, Shri Gunanand 
Vajpayee, Shri Atal Bihari 
Viswanatham, Shri Tenneti 
Viswanathan, Shri G. 
Yadav. Shri Jageshwar 

NOFS 
Chanda, Shrimati Jyotsna 
Chandrika Prasad, Shri 
Chatterji, Shri Krishna Kumar 
Chaturvedi, Shri R. L. 
Chaudhary, Shri Nitiraj Singh 
Chavan, Shri D. R. 
Chavan, Shri Y. B. 
Choudhary, Shri Valmikl 
Choudhury, Shri J. K. 
Dalbir Singh, Shrj 
Dass, Shri C. 
Deoghare, Shri N. R. 
Desai, Shri Morarji 
Deshmukh, Shri B. D. 
Deshmukh, Shri K. G. 
Dhillon, Shr! G. S. 
Dhuleshwar Meen&, Sbri 
Dinesh Singh, Shri 
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Dixit, Shri O. C. Raj Deo Singh, Shri 
Gtjraj Singh Rao, Shri Rajani Gandha, Kumari 
Ganesh, Shri K. R. Raju, Shri D. B. 
Gavit, Shri Tukaram Ram Sewak, Shri 
Ghosh, Shri Bimalkanti Ram Subhag Singh, Dr. 
Ghosh, Shri Parimal Ram Swarup, Shri 
Gupta, Shri Lakhan La! Rana, Shri M. B. 
Heerji Bhai, Shri Randhir Singh, Shri 
Hem Raj, Shri Rane, Shri: 
Himatsingka, Shri Rao, Shri Jaganath 
Iqbal Singh, Shri Rao, Shri J. Ramapathi 
Jadhav, Shri Tulshidas Rao, Shri Thirumala 
Jadhav, Shri V. N. Reddi, Shri G. S. 
Jagjiwan Ram, Shri Reddy, Shri P. Antony 
Jamir, Shri S. C. Reddy, Shri R. D. 
Karan Singh, Dr. Rohatgi, Shrimati Sushila 
Kuture, Shri A. S. Roy, Shri Bishwanath 
Kavade, Shri B. R. Roy, Shrimati Uma 
Kedaria, Shri C. M. Sadhu Ram, Shri 
Kinder Lal, Shri Saba, Dr. S. K. 
Krishna, Shri M. R. Saigal, Shri A. S. 
Kureel, Shri B. N. SambasiYam, Shri 
Kushok Bakula, Shri Sant Bux Singh, Shri 
Lalit Sen, Shri Sapre, Shrimati Tara 
Laskar, Shri N. R. Savitri Shyam, Shrimati 
Laxmi. Bai, Shrimati Sayeed, Shri P. M. 
Lutfal Haque, Shri Sayyad Ali, Shri 
Mahadeva Prasad, Dr. Sen, Shri Dwaipayam 
Mahida, Shri Narendra Singh Sen, Shri P. G. 
lI/Ialimariyappa, Shri Sethi, Shri P. C. 
MandaI, Dr. P. Sethuramae, Shri N. 
Mehta, Shri P. M. Shambhu Nath, Shri 
Menon, Shri Govinda Shankaranand, Shri B. 
Mishra, Shri Bibhuti Sharma, Shri D. C. 
Mishra, Shri G. S. Shashi Ranjan, Shri 
Mondal, Shri J. K. Sheo Narain, Shri 
Mrityunjay Prasad, Shr! Sher Singh, Shri 
Mukerjee, Shrimati Sharda Shinde, Shri Annasahib 
Murthy, Shri B. S. Shinkre, Shri 
Nahata, Shri Amrit Shiv Chandika Prasad, Shrl 
Naidu, Shri Chengalraya Shukla, Shri S. N. 
Nayar, Dr. Sushila Sinha, Shri R. K. 
'Oraon, Shri Kartik Sonar, Dr. A. G. 
Pahadia, Shri Jagannath Sonavane, Shri 
Pandey, Shri K. N. Supakar, Shri Sradhakar 
Panigrahi, Shri Chintamani Sursingh, Shri 
Pant, Shri K. C. Suryanarayana, Shri K. 
Paokai Haokip, Shri Swaran Singh, Shri 
Pannar, Shri D. R. Tiwary, Shri K. N. 
Partap Singh, Shri Tula Ram, Shri 
Parthasarathy, Shri Uikey, Shri M. G. 
Patel, Shri Manubhai Ulaka, Shri Ramachandra 
Patil, Shri S. D. Venkatasubbaiah, Shri P. 
Pramanik, Shri J. N. Verma, Shri Prem Chand 
Qureshi. Shri Mohd. Shalll Virbhadra Singh, Shri 
Radhabai, Shrimati B. Vyas, Shri Ramesh Chandra 
Raghu Ramaiah, Shri Yadav, Shri Chandra Jeet 
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lIB. DEPUTY SPEAKER : 'l'be 
rMUlt of the division II Ayes 86; Noes 
150. 

The motion was negatived. 
Ii lID. 

IIR. DEPUTY -SPEAKER: I will 
now put amendment no. 75 by SIlri 
Ramavatar Shastri which says that 
the Bill should be referred to the 
President for getting the opinion of 
the Supreme Court. 

Amendment No. 75 was put and 
negatioed. 

MR. DEPUTY -SPEAKER: There are 
hljlO more amendments lor circulation. 
There is only a difference in date. I 
will put them together-Amendment 
No. 78 by Shri Ramamurti and amend-
ment No. 117 by Shri Banerjee. 

Amendments Nos. 78 8< 117 were 
put and negatived. 

MR. DEPUTY-SPEAKER: The ques-
tion is: 

''That the Bill to provide for the 
more effective prevention of certain 
unlawful activities of individuals 
and associations and for matters 
ccmnec:ted therewith, as reported by 
the Joint Committee, be taken into 
consideration." 

The motion was adopted 

MR. DEPUTY-SPEAKER:. Now we 
will take up clause-by clause consi-
deration. 

caa-e I-(Dejinitions) 

MR. DEPUTY -SPEAKER: 
are a number of amendments. 

There 

SHRI NAMBIAR: Since there are 
a number of amendments, a large 
amount ot time is necessary. 

SHRI GEORGE F.ERNANDES : I beg 
to move: 

Page I, me 9,-
add at the end-

"but sJ\all not include a trade 
union registered UDcler the Indian 
Trate UniOll8 Aet QI" a political 
puty".(2). 

Bill 
SHRI NAMBIAR: I beg to IIlOve: 
Page 2, line 8,-

add at the end-
"even after granting all rights 

and privileg'es to the citizens 01 
that part including l00d, libeller, 
employment and all thoae en-
shrined in the preamble of the 
Constitution."(38) . 

Page 2,-
omit lines 10 and 11 (39). 

Page 2, line 14,-
before "or" insert-

"except it is an advice given to 
the Government".(40). 

Page 2, lines 15 and 18,-
omit "or which incites any indivi-

dual or group of individuals to bring 
about such cession or seceasion".(41) 
SHRI ATAL BIHARI VAJPAYEE: 

I beg to move: 

Page 2, line 18,-
after "and" insert "territorial" 

(42). 

SHRI NAMBIAR: I beg to move: 
Page 2,-

for lines 21 to 23 substitute-
"its object any unlaw1u1 activity." 
(43). 

SHRI P. RAMAMURTI: I beg to 
move: 

Page 1, line 9,-
add at the end.-

"but does not include any poli-
tical party recognized b7' the 
Election Commission of Iadia and 
any registered Trade UniOll."(T9). 

Page 2,-
omit lines 1 and 2 (80). 

Page 2,-
for line 7, substitute-

'(c) "Tribunal" means a beDCh 
of a High Court buing 
jurisdiction over the locality 
where the principal 08iee, 
if any, 01 the association is 
.ituated;' (81). 
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MR. DEPUTY-SPEAKER: Clause, 2 
8Ild these amendments that have been 

tor "is intended, or" substitute- moved are before the House. Otber 
"intlentio~"_(82). amendments to Clause 2 are all 

Pap 2, line 12,-

Page 2, line 13,-
. after "any" insert-

"1rivolous".(83). 

Page 2, lines 17 and 18-
omit "or is intended to disrupt". 

(84). 

SHRl SHRIRAJ MEGHRAJAJI 
DHRANGADHRA (Surendranagar): 
Sir, I beg to move: 

Page 2, line 9,-
after "taken" insert-

"other than mere expression of 
opinion". (154). 

Page 2,-
1m lines 12 to 16. substitute-
"(i) which incites any individual 

or group of individuals to 
bring about the cession of a 
part of the territory of India 
or the secession of a part of 
the territory of India from 
the Union;". (155). 

SHRI SEQUEIRA (Marmagoa) : Sir, 
I beg to move: 

Page 2, lines 13 and 14,-
omit "the cession of a part of the 

territory of India or".(l62). 

Page 2, line 16,-
omit "cession or". (163). 

Page 2,-
after line 23, insert-
"(h) Any reference to a District 

Judge or District Ma~trate 
or Judge or Magistrate 
shall, wherever such Judge 
or Magistrate is an ofHcer in 
the service of Government 
upon whom powers ot 
Judge or Magistrate have 
been conferred. additional to 
his administrative duties be 
construed as being a 

. relerence to the High Court 
having jurisdiotion over the 
particular matter."(184). 

covered by theae amendments that 
have been moved. 

SHRI S. M. BANERJEE: Sir, wb8t 
will be the procedure in regard Co this 
decu8~on? . 

MR. DEPUTY -SPEAKER: Amend-
ments are many. We .had enough dis-
cussion earlier before the Bill was 
referred to a Joint Committee. Now 
we had about six hours discussion. I 
WOUld. therefore, suggest that we 
curtail the discusSion on the amend-
ments and at the final stage, in the 
Third Readilllg, you may have your 
say. Even if I allow two minutes on 
each amendment it will take another 
six hours. What I would suggest is, 
tor instance, it from this side there 
are a few amendments, the hon. Mem-
ber who will be called from that group 
will speak on his own amendments 
and also the amendments moved by 
others. Then I will call one from that 
side and so on. It is not possible to 
call all those who have moved amend-
ments. I want to organise in such a 
way that we save some time. 

SHRI S. M. BANERJEE: Sir, the 
hon. Member from the Swatantra 
Party may be efftcient to cover the 
amendments moved by all Memberll.of 
his group. But the bon. Member called 
from our group may not be 80 eIl-
cient. I would, therefore request that 
even if we are given only a total of 
five minutes, let it be two minutes to 
each Member. 

SHRI NAMBIAR: At last we have 
to read out amendments and e:xpJilin 
them. That must be on record. 

?J!:R. DEPUTY-SPEAKER: Yes, if 
you want to just read out and sit 
down I will allow that. 

SHRI P. RAMAMURTI: Sir, the 
Home Minister himself admitted that 
this is a very drastic meaaure. WheI: 
it is a drastic measure it will have to 
be gone into thoroughly. After all, 
when we are makIng some slNlCChes 
on the amendments the object of our 
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making these speeches Is not just to 
pt recorded but to place our arlU-
ments before the Home Minister and 
the ruling party. We want to try to 
cbange their mind. At least! that 
much opportunity must be given. If it 
is not given. just only one or two 
minutes. what is the fun of having 
clauae-by-clause consideration? 

MR. DEPUTY -SPEAKER: When the 
Bill was referred to the Select Com-
mittee you had ample opportunity for 
discussion and persuasion. ~ow the 
BUl has been reported back by the 
Select Committee •...... 

SHRI P. RAMAMURTI: If we could 
not convince the Select Committee. 
that does not mean that we should 
not try 10 c~ince the House. 

MR. DEPUTY-SPEl\KER: But we 
clUIDOt have the same elaborate pro-
eftS once again. I will give you a 
couple of minutes. 

SHRI P. RAMAMURTI: It I tailed 
to convince the Select Committee. it 
does not mean that it is not open to 
me to convince the House. Otherwise. 
there is no necessity for this debate. 
After all. we are not asking for four 
dayB or five days. as in the Select 
Committee. We only say that sufti-
dent time must be given. 

SHRI SRIRA.J MEGHRAJJI Dim-
ANGADHRA: First. let me make my 
general submission that We are not 
against the crimes which are deal' 
with in this Bill. but we are sceptical 
about and opposed to the methods of 
enforcement provided in the Bill. The 
Bill supersedes the ordinary courts of 
la .... by-passes normal procedures and 
relegates the rules of evidence. There-
fore some essential amendments are 
imperative. 

Coming to my first amendment, 
amendment No. 154. I have proposed 
that in clause (2) (f) the words "other 
than mere expression of opinion" be 
iDaerted in the relevant place. Sup-
pcJIIe two or three people collect to-
gether and debate !luch matters, are 
they to be apprehended under this 
law? Will it not make a mockery of 

BiH 
free ezpression of opinion! Much as 
we value our integrity and sovereignty 
and we shall guard them, none the 
less. we must not stifle the democratic 
spirit of our body politic by so total 
a prohibition of the expression of 
opinion. For that reason. l!lere ex-
pression of opinion must be exempted 
from the operation of this law and 
for that we have proposed this amend-
ment. 

Then I come to my amendment No. 
155. This clause is too general. too 
far-going and it is likely to be struck 
down by the Supreme Court as be~ 
an unreasonable restriction. In sec-
tion (2)(f)(i), the first portion which 
reads : 

"which is intended, or supports 
any claim, to bring about on any 
ground whatsoever the cession of a 
part of the territory of India or the 
secession of a part of the territory 
of India from the Union." 

We want this part to be omitted from 
the section. Then the section will 
read: 

"which incites any individual Ol" 
group of individuals to bring about 
the cession of a part of the territory 
of India or the secession of a part of 
the territory of India from the 
Union." 

The crime must be incitement and not 
merely the supporting of a proposal. 

The Home Minister himself. just a 
few minutes ago, described unlawful 
activity as "organising a movement" 
or "inciting people." That is some-
thing positive and, therefore, accept-
able; We do not want it to cover the 
expressing of opinions. We wish this 
clause to be limited to the actual 
incitement of a crime and hence this 
amendment. 

~ .... ~'"""~:~ ~, 
~ ~ it; if;r 2, 0Jm" 18 Cfl: it 
~t: 

"which disclaims, questions, dis-
rupt!! or is intended to diBrupt the 
sovereignty and integrity of India." 
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iro ~ q: i fit; "~" 
~ ~ ~ "2f<e1f<'I<'1" ~ 
~m-r ~I -mf.!i ~ 
~it ~~, "~"~ 
iIFf~~1 

I5fT~a' nCf~: 1R "~" ~ 
~ t, 1R "~fuCf" ~ ~ I 

15fT ~!ft <'m'f qta' ; ~ ~ ~ 
~fuCf ~ f.!i ~ ~ mtm: tn: 
mft <rTif 'R ~ "I1TR ~ ~ 
fiI;<rr ~ aT ll' ~ ~ ~ fit; ~ ~ 
f,;re;ft '1ft II'l'if'ir ~, ~ ~ tn: ~ 
om ~ ~ I ~ ~ cmr tn: f.:nh lfiW ~ 
f.!;~~~ m~ I ~'tifur 
~ wrR m;ft~, ffi'~ ~1I'l'if'ir 
tn: ~;;rqr ~ ~ I ~ ifi1t ~ 
<rTif~ ~T~, ffi'~ ~~ 
if; !S!ro\: 'R 'tifur tn: '1ft ~ ;;rqr 

~~I 

-mf.!iil"lrT~;f~~."~" 
~ ~ ~fuCf ~m<: ll'~ 
~ f.!i ~~ if; ~ ~'~T~ f.!im iFf 

'if miT GifT ~T ~ ~ ~ iF! 

cmr ~ fit; ~ ~ ~~ crt'tif; ~ 
l:IT ~fci!i ~ if; ~ 'fiT11 
~tl:lT~I~~~if;iIl'i: 
~ ~ 'Jr'," ~ ~~. f;ffi crt'tif; 
~ ~ if ~ 'fiT11 f.!il:IT ~ m<: ymr 
if; ~ q;r '1ft 'fo<: 'W ~, ~ ~ ~ il'f 
11 il§a n: m<: ~ .m ~ ~ 1 fi:!wrr 
Wf"Il<f ~ iRffiTT t f.!i ~ ~ '1ft ~ 
~ ~ Iti't ft ;;mfT~, ~ ~ 1fiT 
~ ~ <rTif if; ~ if; ft:ro; 
~ rn'R iFW~ 1 

~ ~ ifflT\if Ii fWi; "~" ~ 
~~, ffi' If<rT ~ fit; ~ 1fT 
~ ~ <tt q'jffife~"'" ~ 1fiW. 
~ fir;?it ~ 1fT lfWT ~ rilft 1 ~ 
~~ ~~"2f<e1fw," ~~ 
I02LSS/67-9 
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f<m~, ffi'~~if;~ ~ 
ifi1t lfilt ~ ~ <mIT ~ I \;.I'lfil' ~ 
1Il ~ fit; ;;it ~ ~ sr"lfffiT Iti't ~ 
~. ~~ ~ <tt ~ ~, 
1Il ~ fit; ~ ~ ~ ~ ;fR, 
~ l:IT fitim ~ ~ <tt ~ f«T 
~l:IT ~<tt~~~!fil: ~;;ml, 
~if;~ ~~;;rrril 
~ _ t fit; ~ ~ if;;;it ffilf l:IT !fit 
t, ~ ~ Iti't ~ m<: ~ 111: 
~ ~I ~-mf.!; 1R~ 
~ t, "~" ~ 11ft ~ 
w-:ft ~fuCf ~ fit; ~ ~ ~ 
~ ~~~I~;f~1tiT 
~~w-:ft~ft~H I ~~<f 
~ fit; 1Il ~ qq;f qj«ife'!>I'1~
~ if; ft;rit qq;f qj,·i'lfeifl\1 ~ 
if;~ ~~ ~~ 

~ '1>"-:1 ~ft:ro; ~~~fiI; 
~~ Ii"~" ~ ~ "~
f«r<;r" ~ f<m ~ ~ I ~ 'I'1fT 
~ ~ ~ <tt ~ ffit~, ffi' 
~ Iti'tt:I!ii ~~ tm<: ~ 
f.r.r ~ ;;it ~~ m<: ~ ~, ~ ~. 
Ii~ ~\iffi'IT~1 

SHRI G. VISWANATHAN: Sir, I 
rise to speak on amendments Nos. 118 
and 119. The first amendment seeks 
to add at the end of line 9, p~e 1. 
that is. in the dellnition of "associa-
tion" which reads:-

"'association' means any combina-
tion or body of individuals". . 
the following words :-

"but does not include any political 
party recognised by the Election 
Commission of India and any regis-
tered trade union". 

The main purpose of this amendment 
is this. By getting this law passed 
the Government will get enormous 
drastic powers. Now these powers 
should not be used against rival poli-
tical parties or any regilltered trade 
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union. It is likely, if the Goyernment 
thinks that a particular -political party 
comes against its interests, that the 
Goyernment may try to make that 
party unlawful. Thill should be cur-
bed by adding the words "P.llitical 
party and registered trade unions" in 
the definition; otherwise, any 
tnde union movement can be declared 
unlawful and any political party re-
CQInised by the Election Commission, 
which has won the elections in some 
States also, can be banned according 
to the whims and fancies of a parti-
cular minister sitting in New Delhi. 
So, this power has to be curbed and 
in the definition of "association" it 
has to be included. 

Then, another amendment is : 
"Page 2, for line 7 subrtitute-

(e) "Tribunal" means a Bench 
of a High Court having 
jurilldiction over the localit.y 
where the principal office, 
if any, of the association is 
situated" 

According to the present Bill, a Tri-
bunal is one where a particular Judge 
will be appointed by the executive. 
But we want, not a particular Judge, 
a Bench of the High Court. Even Mr. 
Setalvad has said that the people have 
got more faith in High Court now-a-
days. It means that the people have 
no faith in a Tribunal to put it in a 
negative way. Of course, the Govern-
ment appoints it and it means the 
Government also. So, we want, where 
the people have got faith, that is, the 
lfigh Court, that the High Court 
should be the deciding authority in 
particular casas because the cases 
involved, sometimes, may be any 
political party or any trade union. 
So, the deciding authority must not b~ 
a single Judge appointed by the Gov-
ernment but it must be a Bench of 
the High Court. The other day, even 
Mr. Bose was praising the judicia,.y of 
the country and I do not diBRute that. 
We must give this power not to a 
particular Judge but to a BelIch of the 
HiIh Court. So, the decldint autho-
rity must be the High Court IUld not 
a partieuiar individuaL 

Bill 

""~~ (wn)::roam 
~,lf ~ 2,!J if;;r 1 ~.~ 
9~~iflll~Q-~1 
CIl afnf if t ~ If III tm" i : 
"Page 1, line 9,-

add at the end-
"but shall DOt fDclude • trade 

union registered under the .lDdIan 
Trade tJniona Act or a politlDl 
party." 

arwfi iir.n:~ f'iI'or IR: ~ ~ ~ Iff m 
;fQft ~ if ifffi1IT 1fT fit; ~ mr 
'tiI';fm~mlR:~~ 
~tl ~~~r;rnrt~m ~ 
~hrn..r ~~ rn if ;ro ~ ~ ? 
~m If ~mv; "I'f ~ W ~ fit; at1ff '{~ 
f~ q;: ~ 'Il:~ \i:T ~ ~, m:r 1ft- ~ 
i31T t ~ ~~ ~ ~ \i:f .r1fT<'!';f 3fTIf 
~~fit;~;m oo,n'ifil' 
~ft? ~ot~~ ~"I1'I'l1IT;n 

wt? am:~ ~~ furi~ 
'Iffit t ;rn iii ~ lff m f~ 
I!iRt ~ ~ ~ iJiq) if '"IT '"IT 'R t, 
~ ~ '"IT 'R~, ~ ~ ~ <tiT( 
~ ~ t, ~ <'t'W) ~) 1ft-~ 
~~ am: f\;r;f if ~ ~r ~ 1fT ~ 
t,~lf'R~~'1 ~~M~-,P 
if aAlU mr if \R ~ ~ if ~ t-
am:\R~~wr.r~t, \R1I1'T1if~ 
'¥ 'R ~ ;;rRt ~. f.r-n ~ f1r..- ~, 3l1fi 
aT ~ q;: ~ ~ ~t, am:~fu1t 
~fit;~~~'ifil'Wt. .. 

MR. DEPUTY-SPEAKER.: May I 
point out that it has no relevanCe to 
your amendment? About the Benpl 
situation, whatever you want to sa,.. 
you can say at the last stage of the 
Bill You should be relevant to the 
amendment. 
.~~: :rnam~, 

~ (~~ ~) ~ ~ fit; 
<1 ... ofIfd'li mR q"( ~ ~ ~ I 
mqmrmili~~~~(t 
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~t,ll~~~~am 
'ilI1I' ~ ""'" ~ ~r ~IIT ~ a-r 
, am 'Rfm ~ ~ am ~ <;IfflT 

~ fit; tt iii 3R'< ~ ~T Itft ~ 
fW ~IIT I ;,;.r Itft ~ ~ ~ ~ 
wi'fW1flI' O()ij; ~ arq;rr an;:I{ftoI;r ~ 
t ~r iffif iiif fit; IIiTt amfu' ;tt iffif 
;~~~~I ~~1iT;,;.rij;~ 

~ ~ ~' I 51 ~ am l!iT lim 
~l!iTt,am~l!!'t~am 
3f'I1~ lIlT ~ ~ ~ i' a-r l~ 
3fl!iT'( iii ~ Itft ~1<Irr< m 'I{ am 
lIiTiflIT~~? ~~~ 
m~' 51 itt ~~""r);ff iii mn 'I{ m 
~~rtfit;am~'I{~*t~ 
am JI',!~ 'fir Wf iii ;:rr1f ~ '(1'iI'I'''l'ftr'fi 
~ f;;r;r Itft am ~ ~ rn ~', am 
~ ~ am Itft '(IffiT ~fff ~ ;;rr 
~ ~' WTWr ~, ~ ~ ~ am ~ l!iT 

~~am~tt~q;rme 
6'1"'fiaT lIlT ~ifl' iq I ,~ ;fdT 
~,~~~~t51 
~ ,~ ~QJ'N;r lIlT ~1<Irr< m ~ ~ 
~ ~ ~ lflilf.I; ~ m ~ 
~1IIT~mm~ ~ fit;~~'(I';;r. 
if"l'ftr'fi ~ ij; m-rn ~ i', ~ 
~f<:r;:ff ij; 11flrrq; ~ t I ~ ~T 
iIi~.,j' ~ ~;fdT ~ 
~ fit; q: ~ ~~N;r lIlT ~ lR ij; 
~aT iii II'f ij; ~ am ~ lIlT ~ 
~ am ~ ~ mfiRr ~ fit; ;,;.r l!iT 
1IITt~~m~t I 

""'"" ~ : ~ ~ If ~ 
~*ttq:~t : 

Page 1. line 9.-
add at the end-

''but shall not include a trade 
union relistered UDder the IndJan 
Trade Unions Act or a politic'll 
party", 

'~;;o 2, ~;fo 2, ~ 1 If'( 

(Prevention) Bill 

~~ 9,lfm'!~iIr~~ 
~~~ I ~~,.,j'~lIiT 
~ ~ ret '"fro !W Ifijtrr ;r(Y 
~ ~ ij; fit; itt II'f 'I{ ~m ird\' 
~ m l!iT (t GRTCI' lti"m t 
ilI1I' If~ m l!iT ~ .,j'lR -qT 

~~~m!:fT~1IIl\'ft mr 
iRft t, ~ 1li't 1!" 1f (t ~ t fit; 8J'It 
mtT~~~ij;~ ~~;fi;J II1\JI' 
{\' ~, t 51 q: ~ ~ ij; (t 
~~{\'~t,am~mtT~ ij; 
~~~ I ~~~~fit; 
(I'ij.fifdlli m lIlT ~ ~ ij; ~ 
~ 1fT ~ ani't fW \iIl1f am ~ 
~~ ~ ~ iffif ~ ~ t!;IIi "P 
~.-cro~~t~~ 2 
~~~~~~: 

.. 'unlawful activity' in relation to 
an individual or association me&l1ll 
any action taken by such individual 
or association (whether by conmdtt· 
ing an act or by words, either spoken 
or written, or by signs or by villble 
representation or otherwise)-
which disclaims, questions, disrupts 
or is intended to disrupt the sover-
eignty and integrity of India," 

15.27 bra. 

[SURI G, S. DHILLON in the Chair,) 

51 ~ ~ ~. ~ ~ If{\" t fit; 
ilI1I' ~ IIiit ~ l!iT WIIOoI' m ~ 
iii m'l{ amnr Ft ~ ~ 1!" ~fit; 
arrf'A;f~iIi~'I{ ~~ 
'I{mr~lIiT~~~ 
If1' q: ~ WiIIT. IIiit ~ ~ m.r 
w iffiflllT ~ t f;m it; ~ ~ IIiit 
~~8.'Rfttam~~ ij;fiN 
~ ij; 11flrrq; ~) ~ t. ~ ij; fiN 
~ ij; flnnq; ~ ~ t If1' ~ 'Ii1r 
ij; fiN ~ IJt1r ij; flnnq; ~ ~ t. 
:rn{<'l' ij; f.;ro; ~ ~ mtIf !liT ~ 
q~~,~'I{~tt~~ 
'ill!' "<tT t ~ !fiT mr l!iT ~ tt ~ 
t fit; '1'1'111'<'1{ ~ ~ lfIm' ~ 
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[15ft~~] 
;rrm ij['fIf am: ;,m if ~ iii i!:T ~ 
lti't~T~,m~~'lftqf~ 
arr~t am:;,mij ~~ ~iIi 
arRTor-r :;it f.!;~r ~~ 'lif at'"R: ~ lIT 

~ W<ro.f lift m ~ ~ ~ <ffit 
~, m ~ 'Ii'T'!'f iii ~ 'd'f 'liT 'llT mr.r 
I!f\';mr~ficrr~' ~itu~ 
tf.!; ~ ~ ott anq~~ if;r <:Ii, 
~anqili~iti,,~ ij ~ t iflfff'li 
ifT1lTaff ~ arT"l";mr ~ ~ t, 'Ii'{f ar:r;l 
sr1lII' f:If;m;: ott ~ ~ m 'liT 
~arT"l"itia;q;:;rarrij['flf' ~~ 
anq' iii ~ if i!:T ~ ~ f1f; q:lf~fc~ 
qyi'f;f ~ ;mr am: ~~ ~ cmft 
;mr ~ ~ ;;rr 'Q'iT t ;,m <m lI1'i ~ , 

SHRI NAMBIAR: My amendMentS 
Nos. 38 to 41 and 43 are as follo1ft·s: 

Page 2, line 6,-
add at the end-

"even after granting all right> 
and privileges to the citizens o~ 

that part including food, shelter. 
employment and all those enshrin-
ed in the preamble of the Consti· 
tution". 

Page 2,-
omit lines 10 and 11. 

Page 2, lin!! 14,-
before "or" insert-

"except it is an advice given tn 
the Government". 

Page 2, lines 15 and 16,-
omit "or which incites any indivi-

dual or group of individuals to 
bring abQ1Jt such cession or srceJ· 
lion". 
Pale 2,-

for lines 21 to 23 substitute-
"its object any unlawful acti-

vity." 
The hon. Home Minister mwt en-

lighten us on this point. PerbaliS J 
may be in the wrong. Therefore, I 
may be clarified. 'Unlawful activity' 
is defined in two ways. I am reading 
It out.. 

Bill 
"'unlawful activity' in relation to 

an individual or association, means 
any action taken by such individual 
or association (whether by commit-
ting an act or by words, either 
spoken or written, or by signs or by 
visible representation or other-
wise)-

(i) which is intended, or supports 
any claim, to bring about on 
any ground whatsoever the 
cession of a part of the terri-
tory of India or the secession 
of a part of the territory of 
India from the Union or 
which incites any individual 
or group of individuals to 
bring about such cession or 
secession;" 

This is the second one. 

"(il) which dh;claims, questions, 
disrupts or is intenejed to 
disrupt the sovereignty and 
integrity of India." 

The first part is this. If anybody 
speaks about cession or secession of 
any part of India, he will be hauled 
up under this Bill. That is over; 
fullstop. The second w.rt is: 

"which disclaims, questions, dis-
rupts or is intended to disrupt the 
sovereignty and integrity of India." 

This has nothing to do with 'cession' 
or ·secession'. The whole Bill is 
sought to fight against 'ccssion' and 
'secession'. If that is so, then why 
should the second part be there? The 
second part is independent of the first 
part after 'cession' and 'secession' are 
finished. Take the next one. I say 
any Party which is here, Swatantra 
Party, Jan Sangh, Communist Party 
(Right), Communist Party (Left). 
SSP, everybody lean be hauJ,ed up 
under (ii) which 'disclaims, questions, 
disrupts or is intended to disrupt the 
sovereignty and integrity of India'. 
Any Party can be hauled up for any 
agitation that can be brought under 
the mischief of part .(ii) of the defini-
tion. Therefore, what I submit is 
that it is not so Iru!.ocent as it looks. 
The Home Minister wants to cover It 
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up in the name of 'cession' and 'seces-
sion'. If it were so, then he should 
have said so. The very title of the 
Bill should have been changed from 
'Unlawful Activities (Prevention) Bill' 
as it now stands to 'Prevention of 
Cession and Secession Bill'. He did 
not do that. Deliberately he omitted 
that title and put the title 'Unlawful 
Activities (Prevention) Bill' and the 
'unlawful activity' is defined very 
cleverly. First part is about 'cession' 
and secession'. Then follows the 
omnibus provision in (f) (li) under 
which anything can come, because the 
words 'sovereignty and integrity' 
alone are generallY put. My Jan 
Sangh friend asked, ''Why should you 
put only 'integrity', why not you add 
'territorial integrity'?" Because his 
purpose is not that. They are not 
worried about the territorial integrity, 
cession or secession. They are worried 
more about the general position in the 
country because of the economic crisis 
and the deepening of the conflict bet-
ween the people and the Ruling Party 
there is likelihood of many contradic-
tions and even skirmishes. They want 
to haul up that particular Party which 
is leading the agitation, under the 
provisions of this Act. That is why it 
is so cleverly put. Therefore, he owes 
an answer to us as to whether this Bill 
is only against 'cession' and 'secession' 
or it is for the omnibus purpose of 
bringing every other law and order 
problem under this. No political 
Party other than the ruling Party is 
safe under this law, if it is enacted as 
law, first it may attack the Communist 
Party (Leftist), then it will go to the 
Rightist, then it will go to SSP, then 
it comes to Jan 8angh. Then at last it 
comes to 8watantra if Swatantra does 
not surrender. That is the scheme. 
Therefore, my amendments are very 
important. I am not going to detail 
my amendments, but, if amended, it 
will read as follows and makes it 
clear. Both the hon. Home Minister 
and the Law Minister are here. They 
must explain to me if my misgivin~s 
are not really misgivings. They must 
say, if they want to bring in other 
things also-a general repressive mea-
sure under the cover of secession and 

(Prevention) Bill 
that they want to use it whenever they 
feel it necessary. He must explaln 
to the House, Sir. 

My amended clause will be like this: 
I am qualifying this (d) which san: 

.. 'secession of a part of the terri. 
tory of India from the Union' in-
cludes the assertion of any claim to 
determine whether such part will 
remain a part of the territory ot 
India." 

by addine: 
"even after cranting all rights and 

privileges to the citizens of that part 
including food, shelter, employmant 
and all those enshrined In the 
preamble of the Constitution". 

Even after giving all thete thiDp, It 
any part wants to get away, do not 
allow it to ,0. If the people are 
starved, if Hindi is imposed, jf so 
many things are done .... 

SHRI Y. B. CRA VAN: Now you 
are giving me justification. 

SHRI NAMBIAR: I am asking the 
hon. Minister to answer. The bon. 
Home Minister himself said that the 
permanent solution is not under the 
law. This is political, he laid. There-
fore, I say, I am now supplementing 
your argument, 'Can you give a poli-
tical solution?' That political solution 
must be in the form of food, shelter 
and employment and all those enshrin-
ed in the preamble. Give me that 
political solution. Then this will bP. 
justified. That is all what I wish to 
say. 

SHRI Y. B. eRA VAN: It is there in 
the Constitution. 

SHRI NAMBIAR: After my amend-
ment, the amended clause will reed 
as: 

"'unlawful activity', in relation 
to an individual or association, 
means any action taken by such 
individual or association (whether 
by committing an act or by words, 
either spoken or written .... " 

spoken in secret talked to hia wife. 
talked to his children. etc. Why all 
these things are added? This is v.ry 
bad. You must say that an unlawful 
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[Shri Nambiarl 
activity means an unlawful act and 
leave it at that. But the words 'by 
words spoken or written' have been 
added. Please, tor God's sake, remove 
these words. It is so vague and so 
ambiguous and it should not find a 
place in the Bill. 

The provision is : 
''Which is intended, or supports 

any claim, to bring about. on any 
ground whatsoever, the cession of a 
part of the territory of India." 

Here, I want to add the word "except 
it is an advice given to the Govern-
ment". Government may like to do 
a particular thing iIn a particular 
fashion and somebody can tell Gov-
ernment what they should not rlo. 
Government cannot do things on every 
matter suo motu, and in a democracy 
every political party has the right. to 
say and give advice. That is why I 
have brought forward an amendment 
seeking to add the word 'except it is 
an advice given to the Government. 

Finally, in support of my argument~, 
I must say that there must be terri-
torial integrity. Beyond that, I would 
submit that sub-clause 2 should bl! 
deleted. If the provision is against 
cession, and cession only, that can go. 

The term 'unlawful association' has 
been defined to mean any association 
which has lor its object any unlawful 
activity. I !.uggest that the definition 
may end there. The latter part ot 
that sub-clause should be deleted, 
which says: 

"or which encourages or aids its 
persons to undertake any unlawlu! 
activity 01' of which the members 
undertake such actidty .... 

Again, this is very vague. So. the 
vague portion may be deleted, and 
the additions that I have suggested 
should be made. 

SHRI P. RAMAMURTI: r wish to 
concentrate my attention on one parti-
cular.amendment. A number of other 
members have spoken on the other 
amendments. I am referring to 
amendment No. 81 where I want to 
4eftne the tribunal in the following 
words : 

"Tribunal means a bench of a 
High Court having jurisdiction over 

• the locality where the principal 
office ot the association is situated." 

The Home Minister has made it very 
clear that this is a very drastic mea-
sure. 

SHRI Y. B. CHAVAN: It is. I have 
said that. 

SHRI P. RAMAMURTI: I want to 
ask him why the kind of justice that 
is available to an individual IIhould 
not be available to an association. 
After all, if an individual is accused 
of a crime, he has got the right of 
appeal. Even if there be one judge of 
the High Court in whichever manner 
he may be selected, even though he 
may be selected in consultation with 
the Chief Justice of India also, it docs 
not tollow that he will have the fanal 
way; after all, there is some such 
thing as assessment of evidence and 
in assessment of evidence we know 
that judges do differ. Therefore, nor-
mally it is provided that there will be 
an appeal against the assessment made 
by a magistrate. Even in the High 
Court, when there are important cases, 
the Chief Justice himself thinks that 
it is necessary that the evidence and 
other case laws must be assessed, not 
by a single judge, because these are 
important questions, but by a Bench 
of the High Court. When such is 
the case with regard to an individual, 
when Govemlllent are seeking to take 
away the right of an association to 
function, when an important funda-
mental right of organisation is being 
taken away, I want to ask the Home 
Minister why the assessment of the 
evidence and the legal position should 
be left to the will of one individual; 
after all his assessment may not be 
correct and there might be another 
judgment also. Th\!!refore, it is abso-
lutely essential even for the norinal 
mode of meting out justice that this 
evidence must be assessed by more 
than one person. Who is to decide 
that? After all, it has ,ot to be decid-
ed by the High Court itself. So, . let 
him provide for a Bench of the Hi,.. 
Court. In principle, how can the 
Home Minister be opposed to this? 
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When this question was raised in 
the Joint Committee, the Home Min:s-
ter said it was a question or expedt-
ency. He said that we could not be 
getting two or three more judges. May 
I point out to him that the High Court 
appoints so many benches to try so 
many cases everyday? There are 
hundred of cases before a High Court. 
On all important questions, the High 
Court 81.10 motu constitutes a Bench 
and cases are heard there. 

This· kind of case where an associa-
tion is going to be banned is not one 
of daily occurrence. If it is, then that 
is the end of democracy in this coun-
try. But that is not the position. After 
all, the Home Minister also doe~ not 
want to have recourse to this generally. 
Occasionally pe may have recourse to 
it. When occasionally recourse is had 
to it, where is the question of expedi-
ency coming in? What is the difficulty 
in the High Court taking it on its 
records and constituting a Bench of 
the Court, as it would do for any other 
case which it takes up? 

Therefore, the argument of expedi-
ency is not true. There must be some 
other motive behind it. Otherwise, I 
want to know why the Home Minister 
is afraid of the evidence being assess-
ed not by one individual but by Ii 
Bench of judges so that their colle.:tlvc 
wisdom may be brought to bear on 
the assessment of the entire evidence 
and pronouncement on the Govern-
ment's decision to ban the organisa-
tion. Even when things are done iD 
consultation wilth the Chief Justice, we 
know how things are done; there are 
ways of doing things so far as the 
administration is eoncerned. We also 
know that. 

After all, in the original Bill they 
had provided for not a sitting judge 
but of a tribunal conslBting of mem-
bers who are qualifted to be judges. 
Why did they do so? At that time 
the proposition that the evidence has 
got to be assessed not on the basis of 
one individual's judgment but on the 
strength of a collective assessment. 
When that is the position, the basic 

(Prevention) Bit! 
fact, how can it be changed by the 
proposal to appoint a single High 
Court Judge, whose assessment can. 
only be individual and not be collec-
tive, and against whose judgment there 
is no right of appeal? 

So in refusing to accept the proposi-
tion of a tribunal and insisting upon 
the evidence being assessed by only 
one individual, there flows a desire 
to steamroller and to get an indivi-
dual's assessment accepted by the 
High Court. He cannot escape that 
charge. Therefore, I would apJINI to 
him even now to concede that it is 
absolutely essential from the point of 
the principles of natural justice to 
agree that the evidence should be 
assessed not by one individual but at 
least by a Bench oJ three. 

"i'~~(~): ~
qfu ~, if<m ~ 2 'R 1m 
~;;HR42t~ift:flf~ ~ 
~ t fit; mr if.- tr.;r ~ 2 if ts(f 
~ 'R "i(~" if.- <m" "~~. 
~ ~T m-r ~ I t:f ~ ~ fiAT 'R 
~~fit;~~#Ri't~"" 
~ ~iftlif.re, ~ am ai'\tf;r c;; ~ 
~mr t I 1T ~ ~ fit; \Q ~ 
~t:mt ~ ~ IIi'ti li ~(! d2eie it; f.rt( 
;;mlqr ~ ~acr 'liT ~ .. e1mr ~ 
11:) ~ ~, ~<:Of ~fur it e"IIi6T t 
am: f'li«r ~ ~r ~ am 1f11IT-
fVrlfiaT <t)" m.q; ~ ~ ~~ ~ ~ 
t I "(<<'IiT~f~~~~ 
tfir;h~~fuT t I ~ ~ 
~ *,r;;ft ~ ~ ~ ~ f..; ~ 
'liT ~ '"" hR:)f~ l!1?tt t I attl~ 
~~~tm~ftN;r 
~ IJW "iiITf(tt IPfff.I; w IliFf'" 
1fT ~ ~ t fit; 11ft ~ 
IIIfiRr ~ mr ~ it; fifq IQt 
~ i!iW ~ ~ W II'Rf it; ftI't 
~ ~ t f..; 1Irof -.rr ~ 
1froI"t~IR~it;~~ 
m 1i.~ i fir; ~ ~ w it ~ 
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[..rt "f~~] 
~~~~f1f;~~ 
~ ~ I ~ ~ l¢'t ;ftIrn w.Ii ~, 

~q:~~~~~~~~ 
f"" it; ~ ltiT ~ ~ ~ 
i'A; ~~ ~ tff ~ ~ llrof 
$ ~ ~ IIiT llrof ~ ~ mfi 
aOt ~ ~ ;;rAT ~ at ~ it; ~ 
m. ~ iiI11l ijif "Ulalf(4(i1" ~ 
qr;rr~ ~t <rnT~ ~ 
1Ii1t~~ll~m~ at 
qj'R q iI'1'i iI1r ~ """ ~ IR ~ 
;.fiIr q: ~ ltiT "I'If.,f+lla ~ 
~~W~IR~CJilt~~!tilt 
W~i¢T~~~~1 
~ 4' «1Hfal ~ fit; ~ ~ "~
~"~~~~~I~ 
Wo'IT~~lllru~~ I 
SHRI SEQUEIRE (Marmagoa); My 

amendment No. 161 is for the omission 
of lines 1 and 2 in page 2 of the Bill. 
The Bill at preient reads; 

• "cession of a party of the terri-
tory of India" includes admission of 
the claim of any foreign country to 
any such party;' 

As presently drafted I think that even 
diacussion on the pros and cons of 
territorial border settlement would 
come within the mischief of this 
clause, and that is why I have sug-
geited that this clause should be 
deleted. 

I would like to bring to the atten-
tion of the hon. Home Minister that 
it he redrafts this clause by changing 
the word includes "into means", this 
Bill would be considerably improved, 
because at present even it any indivi-
dual stands upon the str~t and says 
that we should reach a border sett.Ie-
maut with such and such country b,-
giving to them such and such a terri· 
tory, as mentioned by him in !'lis 
reply, it would come within the mis-
chief of this clause. With our bOl'tieI"d 
with neighbouring countries not accep· 
ted by both sides, it is quite conceiv-
able that such situations may arise, 

Bil! 
and whp.D they do arise, I submit tut 
it is necessary that there should be a 
public debate on the pros and cons of 
any sem'!ment that we might en.,is-
age, and it is for that reason that I 
have suggested this amendment. I am 
not go!.'}g to press it, but I thInk it is 
better if the word "includes" is 
changed to "means". If that is done, 
what would happen is that if you said 
that you accepted the claim of any 
other country to a certllin area of 
ours which they are holding, it would 
be an l4!llawful activity, but it you 
said that the territory was ours but 
that in the interests of settlement, in 
the interests of peace should give it 
to somebody, then it would not be 
included within the schope of this 
clause. 

Amendments 162 and lR3 are altmg 
the some lines. I am also not pressing 
them. 

In Amendment 164 I have suggested 
that the following definition be Ildded; 

"(h) any reference to a District 
Judge or District Magistrate 
or Judge or Magistrate, shall, 
wherever such Judge or 
Magistrate is an officer in the 
service of Government upon 
whom powers of Judge or 
Magistrate have been confer-
red additional to his adminis-
trative duties be construed as 
being a reference to the Hilb 
Court having jurisdiction over 
the particular matter." 

You are aware that under this Bill 
some very sweeping powers have been 
granted to magistrates and district 
magistrates. If these powers are to 
be judiciously applied, I think it would 
be very much safer if they were 
exercised only by an independent 
judiciary and not by administrative 
officers with judicial powers. I say 
this because all of us here know how 
the chapter powers are today beiDg 
used. One goes to a district magis-
trate or a magistrate who is an officer 
of the Government with a nicely cook-
ed up poliee report, and people are 
sometimes bonded for 4:lC?ing nothing 
at all. If these powers are to be 
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judiciously applied, I tbJDk we should 
mUte it quite clear that they should 
be exercised only by an independent 
judiciary. That is all I have to Bay 
on clause 2. 

SHRI S. M. BANERJEE: Mr. Chair-
J1UIJI, Sir, I rise to support amendment 
No.2. at Shri Fernandez. My amend-
mEllt was a similar one. Of course, 
Mr. Fernandez' amendment came firat, 
ancl 80 that has been covered. It says: 

"but Bhall not include trade unions 
registered under the Indian Trade 
Unions Act or a political party." 

A similar amendment has also been 
mGYeci by my other friends which 
reads : 

"but does not include any political 
party recognized by the Election 
CommissiDn of India and any rcgis-
tered Trade Unions." 

Even in the Joint Committee,-I had 
the fortune to be there-we impressed 
upon the hon. Minister that the politi-
cal parties or recognised political 
parties or those political parties which 
are recognised by the Election Com-
million for the purposes of election, 
on the basis of keeping, in our coun-
try, the democratic traditions and 
parliamentary democracy, should not 
come within the mischief of this legis-
lation. All the arguments and cnun-
ter..arguments in this regard exchang-
ed between us and the Home Minister 
at the Joint Committee were consi-
dered by us. Even after that, being 
in the Joint Committee for hours to-
cether, I was not at all convinced that 
tIWI clause is a must. First of all, 
what will happen? Now, anybody, 
taking advantage of this provision, 
when this measure becomes an Act. or 
any political party or any trade union 
can be hauled up under the mischief 
of this Act. 

What is the definition of unlawful 
activity? It is defined in the Bill as 
follows: 

.. 'lmlawful activity', in relation to 
an individual or association, means 
any action taken by !lUch individual 

(Prevention) Bill 
or association (whether by commit-
ting an act or by words, either 
spoken or written, or by lips or 
by visible representation or other-
wise)-" 

Only the invisible thing is not includ-
ed in this. Otherwise •. everything is 
there within the mischief of th1a deI-
niJtion. If you can do things invisible, 
elude the eyes of the police or any 
other officer you can do whatever you 
like. Even if you think that the Gov-
ernment is behaving in a very llhabby 
fashion and there is some change need-
ed, and if you want to propagate even 
thought, it will be attracted by this 
measure. You know, Sir, the hilltoric 
judgment in the Meerut eonapirac:y 
case, which was to the e1!ect that pro-
secution of thought was ille,al. That 
was delivered by the ~tIe-1amented 
Sir John Beaumont and after that 
judgment, all of our friends were let 
off. So, I say that these amendments 
should be accepted in good faith, 
thinking that all the political parties 
in this House as well as outside have 
placed their unconditional support to 
the country at the time of the foreign 
aggression. You may accuse a parti-
cular political party ,but e'l!en then 
they have made their position absolu-
tely clear. So, I see no reason why 
they should come under the mischief 
of this Act. 

During the last Chinese aggression. 
or during the conflict with PaldBt:l.n, 
is it not a fact that all the trade U'lIODS, 
whether they belonged to the INTUC 
or the Hind Mazdoor Sabha or tile 
UTUC or any other trade union organi-
sation, gave their unconditional JlUp-
POrt to the Government and the Prime 
Minister, the late Jawaharlal Nehru' 
They gave their blood and money, and 
I know that the All-India Defence 
Employees Federatinn which is re-
presented by me and Shri S. 'M . .Joshi 
contributed Rs. 27 lakhs in a month. 
You can imagine that even that could 
not convince this Government and the 
Home Minister that the trade unions 
in the country will never act against 
the int("rests of the country. I feel 
that this amendment should be accep-
ted. 
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[Shri S. M. Banerjee] 
Then there is the question of the 

tribunal. This tribunal will he just 
an eye-wash. This particular amend-
ment, on which my friend Shri Rama-
murti has spoken, really brings a 
sense of justice in the ·minds of those 
who may be arrested under this Act. 
This amendment says: 

"Tribunal means a bench of a 
High Court having jurisdiction over 
the locality where the prmcipal 
oftice, if any, of the association is 
situated." 

I request the minister kindly to see 
reason and accept these amendments 
in the large interests and unity of the 
country. He talks of individuals. Even 
after the passage of the Languages 
Bill, the Congress Presidl!nt, Mr. Kam-
raj, issued a very provocative state-
ment from Madras. Does that nnt 
come under the mischief of this Act? 
He is an indiNidual and he ha.~ ex-
pressed his opinion. Of course, we do 
not want any action to be taken 
against Mr. Kamraj. But he has 
issued a statement after the Bill was 
passed after 35 hours of discusslnn in 
this House. So, people do have their 
opinions. If we cannot express our 
opinion, what does democracy me"'l 
to us? Democracy is dcmocr:lcy as 
long as it suits the ruling lla::-ly-if 
that is the conception of democral"Y. 
I am against that. We shOUld be 
allowed to express our opinion. 

A very pertinent questi('n was 
raised by Mr. Goel and Mr. Limayc. 
What happened to Kashmir? Half of 
Kashmir Is under Pakistani occupa-
tion. What happened to ~erllbari, 
Latitilla-Dumab.1.ri and other pla'.:es'1 
After all those things have been done. 
keeping the entire people of this coun-
try in the dark now they bring for-
ward this legislation. I am one of 
those who want that India and Paki.;-
tan should remain one and Indi3 
should become the same India as 
before 1947. I may not see that. But 
my Ion may see that. I request the 
hon. minister to accept these amend-
ments, so that this Bill, though not 
aeceptab1e to us, at least may not 
invite criticism from all quarters. If 

Bill 
he is not accepting the amendments, 
he must give reasons for that. When 
the Attorney General appeared before 
the Joint Committee, we put him many 
questions, but with due respect to 
him, I say that he could not give 
satisfactory answers to many of our 
questions. So, we demanded that the 
Bill should be referred to the Supre-
me Court for its opinion. We reques-
ted that the Bill be circull\ted for 
pUblic opinion. If that could not be 
accepted, I request the hon. minister 
in all seriousness and humility to 
accept the amendments at least. 

SHRI TENNETI VISWANATHAM 
(Visakhapatnam) : Sir, on the question 
of sovereignty and integrity of India, 
the words are no doubt taken from 
the Constitution, but I am not sure 
whether at the time they were intro-
duced in the constitution, much dis-
cussion was there 01· was needed. At 
that stage, it was not needed because 
it was only an enabling provision in 
the Constitution which said that the 
Government may impose reasonable 
restrictions to safeguard the sover-
eignty and integrity of India. Now 
we have a legislation which seeks to 
impose restrictions. It does not 
actually impose any restrictions, but 
it only creates an offencc through the 
definition of "unlawful activity". 

As has been already explained, I 
must also register my protest against 
the use of the word 'integrity' as it is. 
The Constitution was quite right in 
saying 'integrity'. But the Act is not 
right in 'taking it as it is without 
qualifyine it. If they actually Jnean 
territorial integrity, there should be 
no harm in the Govern~llt moving 
an amcndment to that effect or 
accepting an amendment to that effect. 
If it Is not a matter of prestige, that 
amendment can be accepted. 

16 HRS. 

The position with regard to the 
word "sovereignty" is also somewbat 
very diftlcult. So many treaties and 
agreements are now being made. Par-
ticularly in the industrial field diiler-
ent kinds of agreements are made. 
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Recently an agreement with Russia 
about some publicity matter came into 
question. The foreign powers who are 
collaborating with us or lending money 
for certain specified projects may 
impose certain conditions which may 
prejudicially affect the sovereignty of 
India. These things are arising very 
often and several treaties also are 
being made, several agreements are 
being made with foreign powers. These 
trade agreements are ngt made with 
the consent of Parliament. It is not 
quite correct on the part of the Home 
Minister to say that these agreements 
are made with the consent of Parlia-
ment. The Constitution gives the 
Executive entire power. It is only 
after these agreements are made 
sometimes they are brought here if 
and when legislation is needed. When 
legislation is not needed there is no 
such thing as bringing an agreement 
for approval of Parliament. That is 
in our Constitution. It is not like the 
American Constitution. The execu-
tive has the entire power. In these 
days, therefore, when so many agree-
ments are being made, argurnenl.3 may 
be made by us on the Opposition or 
even by party members that they 
will or will not contlict with the 
sovereignty of India and therefore let 
us not have a particular clause in an 
agreement relating to collaboration 
on the industrial side-it may be a 
radio broadcast or something else. If 
you do not have freedom to discuss 
these things, in fact, all freedom of 
Parliament is gone, all freedom of the 
citizens is gone. Therefore, the 
Government must have a clear notion 
of what they are trying to declare as 
unlawful. To take words like 'sover-
eignty' and 'integrity' from the Consti-
tution is not quite right. As I said, 
it is an enabling provision here. When 
you want to punish a man you have 
to specify what kind of sovereignly 
it is and what integrity you have in 
your mind which if offended woule! 
become an· unlawful activity. These 
are words which I think the Law 
Minister, who Is present here, and the 
Home Minister have already ag~ 
that they have also this In their mind, 
they do not want it to be very wide 

(Prevention) Bill 
and they have got only territorial in-
tegrity in their mind and sovereignty 
is the concept of Independent Sover-
eign Republic of India as stated in 
our Preamble and anything which 
affects that only will be considered as 
an unlawful activity. Therefore, 
there should be no harm in the Gov-
ernment coming forward with an 
amendment about these things. 

With regard to the tribunal the 
Heme Minister said that after all the 
judge is appointed in consultation with 
the Chief Justice and therefore there 
is no harm. What I submit is, firstly, 
the appointment of a tribunal also is a 
discriminatory procedure setting aside 
some provisions of Criminal Pro-
cedure, without repeating them. There 
are many offences created in this Bill, 
separate from those In the Penal 
Code. Waging war is an offence and 
mnde part of ordinary Indian Penal 
Code. The offence under this parti-
cular Bill is n lesser offence. It is not 
like waging war against India. It is 
only a proposal to cede a part ot India 
or secede from India yet a special pro-
cedure is sought to be presented. 
Possibly, it may be that tomorrow I 
may say that India shall be a unIon 
of some sixteen or seventeen linguis-
tic federations. I may say that the 
Federal Republic consists of sixteen 
or seventeen linguistic units as an ar-
rangement or a solution to save all 
these conflicts that are going on. Sup-
posing I said these things, then I will 
not be able to go to the Constitution 
House, gather a meeting of the par-
liamentarians and talk upon this. The 
Home Minister said that exprcssion ot 
opinion is not an offence. Good: Let 
him say so the Act. All that we 
want is that in the Act it should be 
said that expression of opinion is not 
an offence, by 'integrity' he means 
'territorial integrity' and they should 
clarify what 'sovereignty' means in 
this context. If they have got some 
democratic spirit as they say they 
have, I have no doubt they will ac-
cept this. 

SHRI P. RAMAMURTI: Sir. I raise 
t'l n point of order. A very import-
allt Bill is being disCUIsed. It has 
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[Bhri P. Ramamurti) 
e.maftllted from the Home Minister and 
he is not present in the House. 

THE MINISTER OF LAW (SimI 
OOVINDA MENON;: Sir, the Home 
MInister will be coming in a few 
ndD-utes. I IlAve been "eel to watch 
till he comes. 

BHRI P. RAMAMURTI: We arc 
C!Dly thinking of the Home Ministry'. 
There are other l\f1lnlsters in that 
Mmistry. 

SHRI S. M. BANERJEE: That is not 
the question. We have been ~hocked 
to see tllAt the Cabinet Minister is not 
Plaent here. We are told that h~ 
bas gone somewhere and he will be 
back soon. But he has a Mir.iste£ of 
State, 8hri V. C. ShUkla. He is in 
Bilopal now_to see the Ministry there 
1oppled. There is a Deputy Minister. 
He is also not present here. Who will 
r~ly? Is the Law Minister goillg to 
reply to the debate? 

SHRI RANDHIR SINGH: We have 
half a dozen Ministers sitting here. 
~ S. M. BANEliJEF: Shri Ran-

dhir Singh is not a M~nister yet. I "Ill 
talking of MInisters. Under rule 340, 
when the Ministers are not present in 
the House at any time aftel- the 
motion has been moved any member 
may move that the del>ate on the 
motion be adjourned. So, I would 
request you. Sir, to adjourn the 
discussion for half an hour. ' 

MR. CHAIRMAN: This argument is 
not sufficient for adjow'ning the House. 
There are other Ministers present 
here. 

SHRI S. M. BANERJEE: We are 
not concerned with the Railway Minis-
ter in this discussion. 

MR. CHAIRMAN: Is there any pro-
vision in the rules that only the 
Minister-in-charge should be present 

, throughout. 
SHRI s. M. BANERJEE: T"nat is the 

coovention. 
SHRI RANDHIR SINGH: According 

to the General Clauses Act, a Minister 
includes a Minister of State and a 
Deputy Minister. 

Bm 
SHRI S. M. BANERJEE: Sir, you 

are an eminent legislator. Have you 
ever seen the Home Ministry debate 
being replied to by the Railway Minis-
ter? 

SHRI C. K. BHATTACHARYYA 
(Raiganj): I think the Minister of 
Parliamentary Affairs represents all 
the Ministers. 

SHRI NAMBIAR: We are debating 
an important amendment. Is the Law 
Minister in a position to say that he 
will accept those amendments? 

MR. CHAIRMAN: I have already 
given my ruling. 

SHRI GOVINDA MENON: I was 
here listening to the speechs by the 
hon. Members on all the amendmentR 
which were moved. Government 
will be prepared to accept one of the 
amendments, that is to say, the 
amendment which seeks to qualJfy 
the word "integrity" by the word 
"territorial" in clause 2 (f) (ii). 
Several members wanted that the 
word "integrity" should be qualified 
by the word "territorial". Although 
government do not think that the 
simple use of the word "integl'lIy" 
will create any difficulty, in ,defence 
to the opinions expressed hCI'e by 
various hon. Members, government 
are accepting that amen4ment. 

SHRI KANWAR LAL GUPTA: Is 
his pronouncement authentic? 

SHltl GOVINDA MENON: Regard-
ing the comments made here with re-
respect to the constitution of the 
Tribunal, government do not think 
that there is any danger when it Is 
provided in the Bill that a serving 
Judge, in consultation with the Chief 
Justice, will be selected to decide 
these cases. After all. the system of 
adjudication on many important and 
"ital matters by tribunals has be.."OJIIe 
a part of the system of administration 
of law today. We do not leave every-
thing to courts. The chief object in 
having a tribunal to decide these 
matters is expedition. If it is left to 
the courts to decide, then! would be 
d#lays. 

SHRI P. RAMAMURTI: You have 
provided six months period. 
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SlIru GOVINDA MENON: In the 
case of election cases also, there is a 
provision in the RepresentatiCill of the 
People Act that those cases should be 
decided within six months. But there 
have been very few cases which have 
been decided within six months. That 
is because of the large number of 
casu pending in the various High 
Courts. 

SlmI P. RAMAMURTI: But here 
you are not going to have a large 
number of cases. 

SHRI GOVINDA MENON: That is 
the reason. Therefore it is decided 
in the interest of expedition, not only 
for Government but also for the effec-
ted parties and associations, that a 
serving Judge in the High Court be 
selected in consultation with the 
ClUef Justice to be a member of the 
Tribunal .... (Interruption). 

'1"1" ~ q;'{;i;i';a- : ~~ ~~, 
~ ;;ifI"if Ijt omr ;;it Iti{ ~ t q: ~ 
\'111! ~ ~"t t I ~ 0Jt\' 'I11I ~ 
~ fit; arriT ;;it ~ ~\; ~ ~ 
~~ I!fr~ if; ~ ~ mq; 
~~t ....... . 

"All expenses 
nection with the 
defrayed out of 
Fund of India." 

incurred in con-
Tribunal shall be 
the Consolidated 

~~~ flt;1rrtoT ~~ 
·iil'tomr~~t~~\;~~ 
~t I 

-SHRI GOVINDA MENON: That is 
to say that the cost will not be charg-
ed to the persons against whom steps 
are taken. That is what it 'means. 
Even in the case of High Courts the 
expenditure is from the Consolidated 
Fund of India. 

(Prevention) Bill 
"The Central Government shall 

make available to the Tribunal ~uch 
sta1! as may be necessary for the 
discharge of its functions under this 
Act." 

~ q\'I1J" ~ ~~ f-;r1I; t I 

SimI GOVINDA MENON: That is 
also provided in the interest ot ex· 
pedition. 

Ilf11f ~r.r ':".. a't ~ q 'Pit 
omr ~ ~ ~ ;;ifI"if IOOfi ~ 

SHRI GOVINDA MENON: The 
Government do not think that the 
provision with respect to Tribunals in 
the Bill should be' chanted. 

SHRI P. RAMAMUBTI: Here the 
fundamental right of a political party 
is being taken away and for that you 
want to provide only for one man. 

SHRI GOVINDA MENON: Funda-
mental rights are decided by a Jud&e 
ot the High Court. 

SHRI P. RAMAMURTI: It is not 
always the case. 

SHRI KANWAR LAL GUPTA: It 
is very important. There is no right 
of appeal. 

SHRI GOVINDA MENON: Where 
fundamental rights are involved, tile 
rights under the Constitution zee.in 
intact. No legislation by Parliament 
can take away those rights. 

16.11 brs. 

[MR. DEPtITY SPEAKER in the Chair) 

SHRI P. RAMAMURTI: We are 
not talking of other rights. 

SHRI GOVINDA MENON: Those 
rights are there. 

.n a If,~~ : q\'I1J" ~ ~ 

~fiJl"llit~I~~,~ 
fiIil. 'l\'1d'fii{¥ft ~ Iti{ ~ t I ~ 
mili~: 

SHRI P. RAMAMURTI: You are 
takin, away the right to organise and 
you are not prepared to have that 
evidence ..-cl by a Bench. You 
want to pick and choose one indivi_ 
dual . 
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SHRI GOVINDA MENON: Govern-
ment thinks it is in the interest of 
all parties. Even in respcet of the 
fundamental rights. . . (lnteT1'up-
tion). 

SHRI RANDHIR SINGH: The pro-
posal for having a Bench of Judges 
is . very good. I think, it should be 
acoepted . .. (InteT1'Uption). 

SHRI P. RAMAMURTI: One sinlle 
judge will decide. What is this law? 
A criminal has got the right of appeal 
to the Supreme Court but here the 
right of the party is being taken away 
by executive action and that is to be 
decided by a single Judge. 

SHRI GOVINDA MENON: All the 
rights provided by the .Constitution 
remain intact. 

SHRI P. RAMAMlJRTI: Absolu-
tely not. I can go to the court only 
on a constitutional question, whether 
the Act is valid or not ...... (Inter-
ruption). 

~, ~"W .. q)qof :~ ~ ~, 

~ Af'f ~ ~ ~ ~ ;n;ffl ~. 
fir; fi1R qt1Ii Urn it; itift if '4\' ~ 
1I'1:~~1tl"\' wmt~t ~ 
11'1: ~i\1f it; m ~ ;tlf am-rr 1IfI' 
~t I ~a'q'W \iI).~it; ~\iI' 

qp Wi GI'Rt " m '4\' m ~"'11: WIT 
m it ~ ~ lliT-J.if mr t1I' fW\' 
~~., 1fT~~" 
dIf ~ 1fiW ~ I ~ it;fi 
m""" if 1fT ~ mr if ~ I{1IillI' ~ I 
w~~p~it;ift.m:~ 
~1Iiltit;mlliT~~~ 
iATm? .~ifir;q:~ 
~ ~ t fir; ~ it; Iti11r if 
lIiTt ~I(?; ~ I .-( ~ if ~ 
tt~ ~ ~ .m: \iI'iI' fir; ~ it; 
~fW\'~it;~"l!mfm 
arr~t W~.,m~marr 
~t a}~~Wfir;q:~~ 

Bill 
~t$~ ~tf)ffi;f~ 

ifiT ~ ~ qa- ~ lRT~ t 
mr if ~ P IIilt IIiT ~ ~ 
~q'R~~IIiltit;ilTm~1 
ill f1R;r ~ m'{t iTRIT lIi1 §if ~ ~ 
~ ~ if ifi'tt qtqfu ~ ~ ~ 
~~I ~~qa-ma-t~ 
If'mm 'tiW ~ ~ w lIi1 ~ 
~I 

SHRI RANDHIR SINGH: I very 
seriously feel that the proposal moot-
ed out by my hon. friend, Shri RaIna-
murti, holds enormous waters. This 
offence of cession and secessiDn as 
adumbrated or stipulated in the Bill 
is something very very serious. Even 
for normal offences, for murder cases, 
one Judge or a Division Bench or a 
Full Bench is there. This offence is 
a very serious offence. AI). ol!ence 
like this should be heard by a Bench 
of the High Court. There should be 
a Bench created in every High Court. 
It should consist of two or three 
Judges which should entertain .uch 
cases just as we have in the caSe of 
election petitions. An election peti-
tion is a small matter. Election peti-
tions are, normally, heard by two or 
three Judges or even by one Jud&e. 
But this is a much more serious thing. 
It not only involves something con-
stitutional but an inroad, an 011-
slaught, on the fundamental rights of 
a citizen or a group or a Pl'rty or a 
association. This is something which 
pertains to the integrity and the 
sovereignty of the country. I agree 
with this amendment tram the other 
side and I woul" humbly request the 
hon. Minister that this amendment 
should be accepted. Instead of a sin-
gle Judge, it should be a Bench of the 
Hilll Court. 

SHRI S. M. BANERJEE: 
read clause 2, Ce): 

Kindly 

"Ce) ''Tribunal'' means the Tribu-
nal constituted under Iee-
tion II;" 
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Section 5 says: 

"The Central Government may, 
by notification in the Qftlcial Gazet-
te, constitute, as and when neces-
sary, a tribunal to be lmOWll as the 
"Unlawful Activities (Prevention) 
Tribunal" consisting of one person, 
to be appointed by the Central Gov-
ernment;n 

Previously, it was just "one person" 
to be apPointed by the Central Gov-
ernment. After a great deal of insis-
tence, they have said: 

"Provided that no person shall be 
appointed unless he is a Judge of 
a High Court." 

Now, the situation is that you are 
going to decide the tate of a person 
or a party or an association which is 
recognised today but you are going 
to hold that party or associ.ation un-
lawful. You want to leave it to the 
sweet will of a single Judge. The 
amendment of Mr. Ramamurti is a 
simple one and it should be accepted. 
The amendment is: 

"Page 2-

for line 7, substitute-

(e) ''Tribunal'' means a bench of 
a High Court having jurisdic-
tion over the locality where 
the princiopal oftlce, if any, of 
the association is situated:" 

The only argument of the Law Minis-
ter is, not legal argument--he has not 
given legal argument-that there will 
be expenditure or there will be a de-
lay in the High Court and that other 
cases will sUf!er. It is not as if all 
cases are going to be decided within 
a day or two. The appointment ot 
more Judges or leaving it to the Chief 
JUBtice to appoint more Judges should 
not stand in the way. You are going 
to decide the fate of a party, the 
future of a party, rightly or wrongly, 
by a single Judge. We want that 
there should be a bench of a High 
Court tor deciding this. I congratu-
late Shri Bandhir Singh for support-
iDe this and I condone all that he has 
said in the past. 

(Prevention) Bill 
SHRI V. KRISHNAMOORTHI : 

Even when the original Bill was being 
discussed, the hon. Home Minister 
stated in the course of the discussion 
that he would not mind making it two 
or three Judges. He acreed to that. 
But the amendment is $hat there 
should be a bench of a High Court. 
When you are providing that you are 
going to reter the matter to a Judge 
of the High Court, you can agree to 
this. The High Court consists of 
more than one Judge and almost aU 
the High Courts consists of more than 
five or six Judges. The object, ~e 
ulterior motive or the illeg.' moUve 
of the Government is to. ban certain 
parties, the parties which ue consti-
tuents of Governments in certain 
States or the partil!8 which are reco-
gnised by the Election Commission. I 
support the amendment that instead 
of a single Judge, it should be a 
bench of the High Court. Democracy 
should not be tested by a single man. 
He may be a great man like Mr. Seta-
lvad or anybody else. It should not 
be given to the discretion of a single 
man when the tate of a party is in-
volved. It should be decided by a 
bench of the High Court. 

lIti _ lIR~: ~ omwft 
~ ~,I:r(t fit; ~ ~ If{ 
~ftIlr Avl1r ~ aT qttr i!A m t ~ 
if "'-~ ~ ~ ~. I ~ WII't 
q:tq"{~ ~ (~ ~ ~ ~ 
~1f{~~lIi<:qt ~~ 
tl 
SHRI~KruSHNAMOORTHI: lam 

requesting Mr. Ivor Jennings of India 
to accept this amendment. He is al.a 
a lawyer and he knOWll that in the 
High Court there are D1IID7 judps. 
Some judges may alt as members of 
the TrIbunal and cIeclde it. 

"" wmf ~: ~ qm-, 
irtt ~ q: t fit; lit" IRnIl If{ qfp 
~ if m m- ir.r~t.tn If ~ 
~ ~~ tl't~~ qt If{ 

~qyt~~~~qt 
q"{~~IIi<:~f, 1ft~t I 
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SHRI RANDHIR SINGH: The 
sense of the House is that .. (inteTnLp-
nons). 

MR. DEPUTY -SPEAKER: When 
the Law Minister is here, I presume 
he is authorised to be here. In case 
there is any doubt, let us see. What-
ever heaays is with full authority. He 
will not express any doubt. 

Mr. Kundu. 
SHRl S. KUNDU (Ba}uore): The 

point which I want to make is a very 
llimple one. The concept of justice is 
that justice should not only be done 
but Ihould also be seen to be done. 
That is the most important thing. 
Here the feeling is that you are going 
to haul up a political party or what-
ever name you may give it. If you 
are going to hang it, have some Tribu-
nal where everybody will have some 
justice. Now what is the provision? 
I think, nobody bas taken up this 
point. The provision says: 

"Provided that no person shall be 
so appointed unless he is a Judge of 
a High Court." 

It does not say whether he should be a 
sitting judge of a High Court .. (Inter-
",ptions). It i~ open to different in-
terpretations. The provision simply 
says, "a Judge of a Hiah Court" .... 

MR. DEPUTY -SPEAKER: That 
clarification was given by the Home 
Minister himself while he was reply-
ing to the debate. If at all there is 
any doubt, we shall see, The question 
now is whether, instead of one judge, 
there should be three judges. 

SHRI ,5. KUNDU : Unless this is put 
here, that apprehension will remain 
and it will leave room for interpreta-
tion by the High Courts 01' Supreme 
Court. 

The most important thing is the ver-
dict of the Tribunal. If there is more 
than one judge, then the verdict is 
given by the majority vote. By this 
there ia some aasurance given to the 
people that justice is not only done 
but is alllo _n to be done. If you 
want this in the name of democracy, 

if you want to keep the democratic 
order, then the Law Minister and the 
Home Minister should agree to this. 

DR. 5USHILA NAYAR (JIDmsi): I 
wish to remind the hon. HOUIIe that in 
the original Bill, there was a provision 
for three judges, if I remember cor· 
rectly, and at the same time it was 
stated that they shall be of the status 
of High Court judges. It was not 
made obligatory that they should be 
serving High Court judges. Now if 
the hon. House would like to restore 
that original clause, it will, I think 
personally, be an advantage. I had 
the honour to chair the Joint Commit-
tee .... 

SHRI NAMBIAR: She was the 
Chairman of the Committee. 

DR. SUSHlLA NAYAR:, ... and in 
the Joint Committee, a number of hon. 
Members felt that. instead of takinll 
retired judges or judges who are of 
the status of High Court judge!, it 
would be better iIf they were sitting 
judlles. It was thE'n felt that to get 
so many serving judges at a time 
would be impracticable and it was de-
cided that perhaps it may be a good 
idea to have one only serving judge. 
I think Government might agree to as-
sociate with him two others who may 
not be serving judges. To have three 
serving judges of the High Court may 
not be easy. We want these cases to 
be decided as quickly as possible. We 
do not want the Tribunal to take a 
long time to decide these cases. It is 
in the interest of the parties concern-
ed that these cases are decided quick-
ly. 

Sir, I wish to say that we are all 
interested that j,f any application of 
this law is necessary with regard to 
any orgapisation, it should be a quick 
process BIId not a prolonged process. 
After all, who knows, to-day we are 
making a law some. of my friends may 
be exercising it against us some day. 
(lnteTnLptions) . It is possible and 

therefore, we want it to. be as good 
and as foolproof as possible and from 
that point of view I am in agreement 
that a Tribunal of two or three, pre-
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ferably three, is better tbaD. a Tribunal 
of one and I would recommend that 
We may not insist that they are all 
serving Judges of the Bigb. Court, but 
let us have a Tribunal of three in-
stead of one as in the original bill. 

SOME HON. MEMBERS rose-
MR. DEPUTY-SPEAKER: I give 

you time. Just let us know. You 
want some result out of it. This 
is a question that really relates to 
Clause 5 of the Bill. What I suaeat 
is: after this discusBion let the Law 
Minister say what his reaction is. 

SHRI ATAL BIHARI VAJPAYEE: 
Let him consider. 

MR. DEPUTY -SPEAKl!:R: When we 
reach Cl. 6, we will take it up again 
because it hLq been clubbed together. 
It he accepts, there would not be any 
debate on Cl. 5. 

wit am=r f~T ~ : qTtr f1r;m: 
~~~I 

SHRI P. RAMAMURTI: In that case 
I will not press my amendment if a 
Tribunal means that. I will withdraw 
that. Let it be done later. 

MR. DEPUTY-SPEAKER: The 
Chainnan of the Select Committee has 
supported the plea put forward by all 
of you. I would suggest that the Mi-
nister may be given more time. A 
Member from this side pleaded and the 
Chainnan of the Select Committee has 
more or less agreed with the sugges-
tion. I would like the hon. Minister 
to kindly explain that. 

wit "'! fm: Tor I!iT ~ ~, 1ft 
nt ~ if ltif·, ffifil; q ~ ~ 
t.i t f6l"it t 'Ill t 
SHRI P. RAMAMURTI: On this 

question I do not want him to say any-
t.hing. I shall withdraw my amend· 
ment for the TribuDaL It can be 
taken up under clause 5. 

MR. DEPUTY-SPEAKER: After 
such a lengthy debate on this issue, if 
he wants some more time to make up 
his mind, let him have. But once you 
LI02LSS18'1_ 10 l:l 

(Prevention) BiLl 
withdi-aw, then later on, when we 
reach Cl. 5 immediately you will ,et 
up and say, "There was an implicit 
understanding'. That argument 'It'OUld 
be advanced. 

SHRI P. RAl4AMURTI: I am only 
giving them time to think. 

SHRI INDRAJIT GUPTA (Alipore): 
We do not want the opinion of a 
single Minister. Let the whole cabi-
net think over it. 

'" a ~~ : ;rosq Jf~, 
itu~~tflJ~~m 
mpftf~ ~ I!iT w 1l W n1f ~ 
;;rJ1f, W _.rt: 1l1l'l Tor W ~ ~ 
~ firmt I ~ ~ i fiI; ~ W ItiT 

~"'" ron ;nzr I 

MR. DEPUTY-SPEAKER: It was 
before we put to vote. Now at this 
stage let him clarify the other point. 

SHRI GOVINDA MENON: Regard-
ing the question of the compmition 
of the Tribunal I shall be amenable to 
the suggestion which fell from the 
Chair. That is to lay, the question 
can be considered when CI. 5 is taken.. 
The real diftlculty with Government 
in this matter was stated by Dr. 
Sushila Nayar. I do not want to 
spend more time on that question. 
There is a real dU!erence, let it be 
undentoocl, between a High Court 
Judge as a Member of the TribuDal 
and a Bench of the High Court bear-
ing a case. It il not as if this matter 
goes to a single Judge of a High Court 
and if two Judges are taken, it is not 
as if the matter goes to a Division 
Bench ot the High Court. What is 
constituted is a Tribunal under the 
Act. The membenhip of the tribullal 
will be confined to a High Court judge. 
There is no scope for the doubt ex-
pressed by Shri S. Kundu in this 
regard. The term "who is a judge" 
means a serving judge. Once a man 
has retired from the High Court be 
would not be a judge. So, the pre-
sent intention is that a judie ot the 
High Court should be selected to 
become the tribunal. As suggested 
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[Sbri Govinda Menon) 
by you, the question may be left to be 
discussed and voted upon at the time 
when c1aulie 5 is taken up for dIscus-
sion. 

MR. DEPUTY -SPEAKER: There 
was a point raised in regard to the 
definition of association also. 

SHRI GOVINDA MENON: The term 
'association' has been defined: "asso-
ciation' means any combination or 
body of individuals." Shri Geol'le 
Fernandes does not want political 
parties and trade unions to come 
within this definition. You know that 
the entire argument regardling the 
composition of the tribunal, whether 
it should be one judge or three judges 
etc. was advanced because all these 
Important associations like political 
parties and trade unions etc. will come 
up for consideratilOn and the question 
would be considered whether they 
should be declared unlawful or not .. 

SHRI P. RAMAMURTI: If he 
accepts that amendment, then these 
things will not be pressed. 

SHRI GOVINDA MENON: In the 
circumstances, I shall not be willing 
to accept Shri George Femandes'~ 
amendment. 

SHRI NAMBIAR: Leave alone polL 
tical parties; at least trade unions can 
be left out. 

Bill 

~if~~f1R;;rrai~ 
~ ~ at ~ fit;1l q t, 
"'" 'fit qq;fT f{mir mmr ~ "" 
{{ ~ ton cmrr a, "'" ifo1 qq;{ w-
~T ;tt ~ toft ~ t. "'" it; 
;mr " q-ff mR N ~ ~. iIIR ~ 
*~it;;mr~q-ff~N~t , 
"'" I¢t \N ~ t am: t1'~rflflJT t ~ ~ 
~toftq¢il ~~ .. ~ 
~ 'fiT Won ~ ~ t Qr fiI; m1Rv.m .. ~mtf~if~ 
~ al ~(A1' ~ ~ * ~ 1ft ~ 
q'I'IJ ~ q t fit; ~ ~ .n w 
1fifiJ:' if i!:ii;;flR '("Off 'l'~r (f) Ij' 
~ 'ftf lIT ~ ~ f.I; mfiJ"'{ w ...,. 
Ifif'{1lf ~r t ~ mrft 'l"{ ~!fiT 
ll"i!: ~rn 'fiT ~ irtT ~ q en 
~ ~ a I ~1l~: wfr.f ~ 
fit; ~ ~m;;J lIil w * ~ m 
I¢t iffil m'l' ~ ~ I 

MR. DEPUTY-SPEAKER: I have 
realised the importance of that. Some-
body has suggested that the trade 
unions may be exempted; some olherR 
have suggested that parties recognised 
by the Election Commission may be 
left out .... 

SHru S. M. BANERJEE: I shall 
SHRI GOVINDA MENON: All advance another argument .... 

these activities can be indulged in by 
trade unions also. 

.. , g~ .. : ~ mrft ifiT 
~~~itilie~~~ 
f'RT ;;rmr ~ ~ ~ ~ ~ ~ 
""' cmrr ~ ~ "i!: qq;fT ttIfi ~ 
~*mriimlfiUr~ I ~~~ 
~ f1A't '1'') fulfRf') Ifinflfi'R it; ft:nf 
~;JI'nf ~ ~6'r ~ I~ ~ 
if~;r(Y~cmrr~fiI;lfi'\;f~~ 
~ IIffift t fit; ~ ~ ~ 
~~~lImfit~w~ 
u ~ ~ ~? <iiliiftftl'" ~ 

'" "'! r .... "q : ~ .. q,f.f<r;r ~ m 
q'I'IJ ~ ~ I 

MR. DEPUTY-SPEAKER: am 
asking the Law Minister now to 
explain. 

'" '"! ftopfq : qrcr I!iT ;;rCfR \'il ~ 
~ if iJiTIf'IT W q ~ 1ii1f ~ ~ 
tl 

MR. DEPUTY-SPEAKER: I am not 
saying anything on my own, but I 
want the Law Minister to explain. 
The argument has been advanced that 
once a party is recognised by the Elec-
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"tion Commission as one of the legally 
fuactioning parties. entitled to a sym-
bol etc. that party should not come 
within this definition; the same argu-
ment was advanced in respect of 
registered trade unions also. I would 
like to know categorically whether 
Government want to have that change 
incorporated or not. I am not saying 
anything, but I am only asking the 
Law Minister. 

SHRI P. RAMAMURTI: There is 
another point to wJlich I would like 
to draw the hon. Minister's attention. 
The term 'unlawful association' has 
been defined as follows: 

'unlawful association' means any 
association which has for its object 
any unlawful activity or which D-
courages or aids persons to under_ 
take any unlawful activity or of 
which the members undertake such 
activity.... " 

The word used here is 'members'. The 
nmnber may be two or hundred. It 
two members speak some such thing 
then all the members are responsible 
for that. So, it is very necessary that 
the term 'members' must also be 
defined. 

MR. DEPUTY -SPEAKER: Now. let 
us close this discussion. We have 
spent more than an hour on this .... 
Let us proceed a little ahead. 

SHRI S. M. BANERJEE: I have 
spent 30 years of my rosy life in the 
trade union movement. 

MR. DEPUTY-SPEAKER: I know 
his activities, that he has devoted his 
whole lifetime to it. 

DR. SUSHILA NAYAR : I am alraid 
J am unable to understand how the 
hem. Members want exemption for 
PGlitical parties and trade unions. So 
far as I am concerned, I wish I could 
say with confidence that no political 
party or trade union will ever include 
in unlawful activities. But we are all 
aware of what some of the members 
belonginl to Shri Rtunamurti's party 
did in NaxaIbari, We know that 
there may be a few members who 
may do these things ... " .. 

(Prevention) Bill 

""'"1~:~~~ri; ~ 
~ "{(t t? ;m q~lI'tfii"? ~ 
lJ.'f ~ t fit; ~ \'f1JTli 11 IIiift 1ft' 
~ qEl~Mq"" ~ I11fi "" ? 

DR. SUSHILA NAYAR; Yes, in 
that event we break the law and take 
the consequences and go to Jail. 

MR. DEPUTY-SPEAKER: Do not 
take up that point. 

DR. SUSHILA NAYAR: I must 
express myself. What is wrong? It 
is being claimed that If JDelDbers of 
a political party do something wroDI. 
the political party should not be made 
responsible. We are. all political 
workers. We know very well that if 
we were to do that type of thing, we 
can have a few members doin, all 
kinds of unlawful things and the 
parent political party can cHaown all 
responsibility. That will not be rilht. 
Therefore, I wish to oppose the amend-
ment put forward seeldDg to exempt 
political parties and trade unions from 
the purview of this law. I wish that 
conditions in India would be such that 
Government may not need to usC! the 
provisions or tills law apinst :my 
political party or trade union or any 
such other or,anisation, but I do not 
want the. Home Minister to accept. 
these amendments. 

MR. DEPUTY-SPEAKER: That, hl18 
been made very clear by the K.me 
Minister. What has been made cle.r 
need not be repeated. I am p!:'eSled 
for time. 

SHRI S. M. BANERJEE rose-
MR. DEPUTY-SPEAKER: He has 

made his point ten time!!, umpteen 
times. 

SHRI S. M. BANERJEE: Nothing b 
going to be lost by some mnre dis-
cussion. 

.n "'! ~ : nTIIm ~,t 
~ flf'il?: __ ~ ;wty 'i:'fr I t 'I( 
~~IIil~~~~ 
IIil w-rr t" ~ ~ ~ fit; tt ~ 
l!iR~~.na~ili~ 
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['l'~~] 
M~ I ~;n1f~~1ft'~ 
~fit;~~ t~q~;;n;ffl 
{fiI;~IJi'tit;~ll~~ 
~~~~~trtvfi ..... 
~o ~m ~ : iIil'T' ~ aT 
Q~, fiT ~I 

'1" "'! ~ : t\1t; t, ~ ~ 
1l1ti1J ~ ipf ~ aT ~ ~ 'IT fiI; 
iR ~ ~ !IiFff\' ~ mRf IWiI1l' 
rn ~ IfIri. ~ I 

tft ~ f~: ~\ltI';n1f IIi\'Iit a't 
~~I~IIfil1f~~1II't 
if>t.I ~ t? 

'" q ~ : qrcr mIT ~ if» 
~ lIi1, W ~ ~ ~ ~ ~ M 
{I itt ~ 'tiT ~ 1lm'!if 'fT fit; ipf ~ 
ifi1f qrcr ~ 1l ~ ~ fit; f~ 
it~ IilTfr ;n1f ~ <m'i'f III't ~ 
~ I anI>"t "Ifl\lO~lt'liji itr ~ ;;IT 
m;r ;n1f ....w ~ ~ aT ~ ~ 
i ~ ~~~~~~.lIi1 
~ fir;qr iJfTiIT ~ I 

'1" ~R: f~ : ~ Ifffi ~~f.t; qrcr J 
:;ft;r -tt ~ ~ ~ I 

SOME HON. MEMBERS Tuse-
MR. DEPUTY-SPEAKER: I have to 

put an end to the debate. Has the 
MiDister got anything to say on this? 
I am putting cI. 2 to vote. 

SHRI SRIRAJ MEGHRAJJI DHR-
ANGADHRA: May I seek one clari-
fication? 

MR. DEPUTY-SPEAKER: No. 

SHRI SRffiAJ MEGHRAJJI DHR-
ANGADHRA : Others have spoken 
four or five times. I am speaking 
only once. 

MR. DEPUTY-SPEAKER: No, we 
must conclude this. 

SHRI GOVINDA MENON: Gnvern-
ment Cannot agree to the amen~t 
of Shri Femancles seeking to exempt 
trade unions from the scope of the 

definition. Apart from what I stated 
earlier, classifteation of IUIIIOdations of 
the type suuested may even become 
unconstitutional under art. 14. 

MR. DEPUTY-SPEAKER: I wanted 
one point to be clarified. I was told 
the Home Minister gave a general 
reply. He used the word 'integrity' ia 
a broad, comprehensive seDBe. Does 
he want to limit it to territorial iDte-
grity? 

SHRI Y. B. CHAVAN: Yes. Mem-
bers feel that a comprehensive term 
like that may be misinterpreted. So 
I am prepared to accept amendment 
No. 42 confining it to territorial inte-
grity. 

SHRI INDRAJIT GUPTA: He has 
not replied to the points we had raised. 

SHRI GOVINDA MENON; No 
other amendment we are agreeable to 
accept. 

SHRI INDRAJIT GUPTA: Will you 
tell me what reply he has given to 
part (g)? 

MR. DEPUTY-SPEAKER-; Once he 
has replied, that means that he haa 
not thought it so important to argue 
about it. That is the only thing. 

SHRI NAMBlAR; An exhaustive 
answer to Clause 2 will solve much of 
the problems. 

MR. DEPUTY-SPEAKER; Let 115 
proceed further. These are only del-
nitilons. As I pointed out, when we 
reach clause 5 we shall consider other 
thinss. 

SHRI NAMBIAR: If you solve 
clause 2, the main problem is solved. 
You spend some time on it. 

SHRI INDRAJIT GUPTA: We must 
know the meaning of this before we 
give our opinion on this clause. Part 
(g) reads: 

• "unlawful allllOCiation" means aDY 
association which has for its object 
any unlawful activity, or which 
e~ourages or aids persons to under-
take any unlawful activity, or of 
which the members undertake such 
activity.' " 
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This point has not been answered as 
to what is meant by members. Does 
it mean ODe member or two members? 
Does it mean that in an organisation 
if one or two members indulge in 
such activities, the whole association 
or organisation can be dec~red ille-
gal? What is his reply to this? 

'lfl' "" ~: 'i<l1f ~ if>Af~ 
a{IR;;r~ ~ aT oTif> ~T ~t(T I 
SHRI NAMUlAR : Ten members can 

be planted. 

SHRI Y. B. CHA,V~: When we 
say member, it means the generality 
of members. it is not one or two 
members, becau~ there are organisa-
tions which take up one position offi-
cially, while their members start act-
ing in a different way. 

SHRI SEZHIYAN (Kumbakonam): 
Take action against them, not against 
tile organisation. 

SHRI Y. B. CHAVAN: We will have 
to prove it before the tribunal. So. 
I do not want to add any word. 

MR. DEPUTY-SPEAKER: We have 
given two hours. For one clause we 
have spent Ii hours. and full latitude 
has been given. 

SHRI SRIRAJ MEGHRAJJI DHR-
ANGADHRA: There is a contradic-
tion between the Home Minister and 
the Law Minister. 

MR. DEPUTY-SPEAKER: What 
the Home Minister has said is final. I 
take it. No inconsistency now remains. 

SHRI SRIRA.J MEGHRAJJI DHR-
ANGADHRA: In that case, I support 
the Home Minister against what the 
Law Minister said. 

SHRI SWELL: Let him include 
what he has said in the clause. 

SHRI Y. B. CHA VAN: I may have 
sated, but I am not prepared to accept 
it to be included in the section. 

SHRI NAMBIAR: I am not making 
a hairsplitting argument, but let him 
aDSWer this poiDt, because I am 
worried about this claWIC. I woula 

(Prevention) Bm 
request him to clarify the P08ition. 
This unlawful activity is in two pets. 
One part is about cession and seces-
sion. The other part is omnibus: 

"which disclaims, questions, dis-
rupts or is intended to disrupt the 
sovereignty and territorial integrity 
of India." 

Does this refer to only cession and 
secession or does it mean anything 
beyond that in general way? I want 
to know that. 

SHRr Y. B. CHA VAN: This defini-
tion includes two parts. One is cession 
and secession. The other is comple-
tely different. 

SHRI NAMBlAR: What does he 
mean by this? 

SHRI Y. B. CHAVAN: How do I tell 
you what it means. It is suc4 a clear 
thing. Does he know the meanm, of 
sovereignty and te.rritorial integrity? 
Any disruption of it or any disclaim-
ing or questioning of it i~ what is 
meant. 

SHRI NAMBIAR: Disruption 
what form? 

in 

MR. DEPUTY -SPEAKER: That will 
be interpreted by the tribunal when 
it is taken up there: not now. This 
House cannot ,A on interpretin, it. 

SHRI NAMBlAR: What is the in-
tention of the legislator, the intention 
of the law-makers? 

MR. DEPUTY -SPEAKER: The law-
makers have made the intention clear, 
and Parliament has enough opportu-
nity to know the mind of the Govern_ 
ment. 

SHRI NAMUlAR: I am the law-
maker here. You and I are the law-
makers. We are all here making the 
law. I must know what it is. (lnter-
ruption). Please hear me. 

SHRI Y. B. CHAVAN: He seems to 
be very fond of illustrations. ReaDy 
speaking, a Iepl defIDlt10n cannot be 
understood by a deftnition. I will 
give him lID illustration. Suppose a 
party or a I1'OUp of people, without 
asking for ceuion or cc:euion of any 
territory, orpnises tor welcomhl, of 
some foreign power into this country, 
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tben, what do I do? Is it not a very 
interesting position? Be wanted an 
illustration. Suppose, some group of 
people, say, welcomes China,-(Inter-
ruption) certainly it is an offence 
under the Act. Is it clear now? 

Bill 
The question is: 

'Page 2, line 18, after "and" 
insert "territorial'" (42) 

The motion was adopted. 

SlIRI NAMBIAR: If it is the inten- SHRI G. VISWANATHAN: Sir, they 
tion, then comes the question of the said "Yes." they do not understand 
intention of the legislature. anything. 

MR. DEPUTY-SPEAKER: Well, this 
House legislates. There is some limit 
to our understandll!lg of the law, and 
we try to be as specific and as clear 
as possible. Beyond that, how is it 
Jl(IIBible? 

SHRI NAMBIAR: I want to know. 
We are the legislators now. I must 
know what laws we are making. 

SHRI SRIRAJ MEGHRAJJI DHR-
ANGADHRA: Sir, if I heard the hon. 
Home Minister aright, he said that so 
tar as this Bill is concerned, any 
academic expression of opinion will 
not constitute a crime. Has he depart-
ed from that position? I think he said 
that 

SHRI Y. B. CHAVAN: I have not 
departed from whatever I have said. 
(l~terruption). I have said that aca-
demic expression of opinion or idealis-
tic expression of opinion does not 
come within the operation of this Act. 

SHRI SRIRAJ MEGHRAJJI DHR-
ANGADHRA: Then may we not add 
that in the amendment? 

SHRI Y. B. CHAVAN: You cannot 
includc the interpretation of the Act 
in the Act itself. 

MR. DEPUTY-SPEAKER: You can-
not do that. It is very difficult. So, 
except amendment No. 42 of Mr. Vaj-
payee, shall I put all the other amend-
ments together? 

""'_~ : ~~ 2~) affl1T 
~~I 

MR. DEPUTY -SPEAKER: So, you 
want amendment No.2, List No.2, to 
be put separately. Now, I shall put 
amendment No. 42 to the vote. 

SHRI KANWAR LAL GUPTA TIley 
are all sleeping. They do not kIlow 
what it was. 

~~~i;fi'<:wt,·~lI\11I' 

~i;fi'<:W~1 

MR. DEPUTY -SPEAKER: I have 
heard them. They have accepted it. 

SHRI DATTATRAYA KUNTE (Ito. 
laba) : Sir, has the amendment been 
passed? 

MR. DEPUTY -SPEAKER: Passed. 

SHRI DATTATRAYA KUNTE: You 
declared the amendment as calTied? 

MR. DEPUTY -SPEAKER: It is 
passed; it is accepted by the Govem-
ment; therefore it is passed. 

Let us try to finish the work. I 
take amendment No.2 now. 

AN HON. MEMBER: Please read it. 

MR. DEPUTY -SPEAKER: I have 
read it in the beginning. It will take 
a long time. 

16.50 hrs. 

.(MR. SPEAKER in the Chair] 

MR. SPEAKER: I will put amend-
ment No.2 to the House. 

The questions is: 
Page I, line 9, add at the cnd-

"but shall not include a 
union registered under the 
Trade Unions Act or a 

trade 
Indian 

political 
party."(2). 

The Lok Sabha divided: 
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Division No. 13] AYES [16·56111'1i. 

Banerjee, Sbri S. M. 
Bharti, Sbri Maharaj Singh 
ChakrapanJ, Shri C. K. 
OevlUD, Shri Hardayal 
Fernandes, Shri George 
Ghoeh, Shri Ganesh 
Goel, Shri Shri Chand 
Gopalan. Shri P. 
Gowda, Shri M. H. 
Gupta, Shri Indrajit. 
Haldar, Shri K. 
Kameshwar Singh, Shri 
Khan, Shri Zul1lquar Ali 
Kirutinan, Shri 
KriahJuuIl(19rthi, Shri V. 
Kunte, Shri Dattatraya 
Laldtappa, Shri K. 
Limaye, Shri Madhu 
Maiti, Shri S. N. 
Menon, Shri Vishwanatha 
Modak, Shri B. K. 
Molahu Prasad, Shri 

Aga, Shri Ahmad 
Ameney, ShEi M. 
Amin, Shri R. K. 
Ankineedu, Shri 
Arwnl1gam, Shri R. S. 
Awadesh Chandra Singh, Shri 
Azad, Shri Bhagwat Jhll 
Babunath Singh, Shri 
Bajpai, Shri Vidya Dhal" 
Barua, Shri Bedabrata 
Barua, Shri R. 
Baswant, Shri 
Besra. Shri S. C. 
Bhagst, Shri B. R. 
Bhanu Prakash Singh, Shri 
Bharpva, Shri B. N. 
Bhattacharyya, Shri c. K. 
Bhola Nath, Shri 
Bobra, Shri OnkarJal 
Bose, Shri Amiyanath 
Brahma, Shri Rupnath 
Chanda, Shri Ani} K. 
Chanda, Shrimati Jyotsna 
Chatterji, Shri Krishna Kumar 
.Chaturvedi, Shri R. L. 
Chaudhary, Shri Nitiraj Singh 

Mukerjee, Shri H. N. 
Nalk, Shri G. C. 
Nair, Shri N. Sreekantan 
Namblar, Shri 
Nihal Singh, Shri 
Onkar Singh, Shri 
Paswan, Shri Kedar 
Ramamurti, Shri P. 
Samanta, Shri S. C. 
Satya Narain Singh, Shri 
Sen, Shri Deven 
Sequeira, Shri 
Sezhiyan, Shri 
Sharma, Shri B. S. 
Sondhi, Shri M. L. 
Suraj Bhan, Shri 
Swell, Shri 
Thakur, Shri Gunanand 
Vajpayee, Shri A. B. 
Viswanatham, Shri TenneH 
Yadav, Shri Jageshwar 

NOES 

Chavan, Shri D. R. 
Chavan, Shri Y. B. 
Choudhury, Shri J. K. 
Damani, Shri S. R. 
Dasappa, Shri Tulsidas 
Dass, Shri C. 
Deo, Shri K. P. Singh 
Deoghare, Shri N. R. 
Desai, Shri Morarji 
Deshmukh, Shri B. D. 
Deshmukh, Shri K. G. 
Dhillon, Shri G. S. 
Dhuleshwar Meena, Shri 
Dinesh Singh, Shri 
Ering, Shri D. 
Gajraj Singh Rao, Shri 
Gandhi, Shrimati Indira 
Ganesh, Shri K. R. 
Gavit, Shri Tukaram. 
Ghosh, Shri BimalkaRti 
Ghosh, Shri Parlmal 
Gowd, Shri Oadllingana 
Gupta, 8hri Lakhan Lal 
Heerji Bhai, 8hri 
Hem Raj, Shri 
Himatsingka. Shri 
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Jadhav, Sbri V. N. 
JagjiWfD Ram, Shri 
Karan Singh, Dr. 
Kasture, Shri A. S. 
Kavade. Shri B. R. 
Kedaria, Shri C. M. 
Khan, Shri M. A. 
Kinder La1, Sbri 
Krishnan, Shri G. Y. 
Xureel, ~i B, N. 
Lalit Sen, Shri 
r.skar, Shri N. R. 
1Axmi Bai, Shrimati 
Lutfal Haque, Shri 
Mahadeva Prasad, Dr. 
Maharaj Singh, Shri 
Majhi, Sbri M. 
Malimariyappa, Shri 
MandaI, Dr. P. 
Megmajji, Shri 
Mehta, Shri P. M. 
Menon, Shri Govinda 
Miahra, Shri Bibhuti 
Miahra, Shri G. S. 
Mody, Shri Piloo 
Mohamed Imam, Shri J. 
Monda!, Shri J. K. 
Mrityunjay Prasad, Shri 
Muthusami, Shri C. 
Nadmoor, Shri M. H. 
Nahata, Shri Amrit 
Naidu, Shri Chengalraya 
Naik, Shri R. V. 
Nayar, Dr. Suahila 
Oraon, Sh.."'"i Kartik 
Padmavau Devi, Shrimati 
Pahadia, Shri Jagannath 
Pandey, Shri K. N. 
Panigrahi, Shri Chlntamani 
Pant, Shri K. C. 
Paokai Haokip, Shri 
Parmar, Shri Bhaljibbai 
Parmar, Shri D. R. 
Partap Singh, Shri 
PatU, Shri Deorao 
Patil, Shri S. D. 
Poonacha, Shri C. M. 
PramaDik, Sbri J. H. 
Qureshl, Shri Mohd. Sham 
Raghu Ramaiah, Shri 
Raj Deo SiDgh, Shri 
RajaDi Gandha, Kumari 
Raju, Shri D. B. 

Ram, Sbri T. 
Ram Dban, Shri 
Ram Sewak, Shri 
Ram Subbag Singh, Dr. 
Ram Swarup, Shri 
Ramshekhar Prasad Singh, Shri 
Rana, Sbri M. B. 
Randhir Singh, Shri 
Rao, Shri Muthyal 
Rao, Shri J. Ramapathi 
Rao, Shri Rameshwar 
Rao, Sbri Thirumala 
Rao, Dr. V. K. R. V. 
Reddy, Sbri P. Antony 
Reddy, Shri Surendar 
Roy, Shrimati Ums 
SadhuRa1D,Shri 
Saha, Dr. S. K. 
Saigal, Sbri A. S. 
Sambasivam, Shri 
Savitri Shyam, Shirrnati 
Sayyad Ali, Shri 
Sen. Shri Dwaipayan 
Sen, Sbri P. G. 
Sethi, Sbri P. C. 
Shah, Sbri ShantilBI 
Shambhu Hath, Shri 
Shankaranand, Shri 
Sharma, Sbri D. C. 
Shashi Ranjan, Shri 
Shastri, Sbri Ramanand 
Sher Singh, Shri 
Sheth, S4ri T. M. 
Shinde, Shri Annasahib 
Shinkre, Shri 
Shiv Chandrika Prasad, Stlri 
Shivappa, Sbri N. 
Siddayya, Sbri 
Siddeshwar Prasad, Shri 
Sinha, Shri Mudrika 
Sinha, Shrimati Tarkeshwari 
Sonar. Dr. A. G. 
Sonavane. Sbri 
SudarsaDam, Shri M. 
Supakar, Shri Sradhakar 
Swaran Singh, Shri 
Tapuriah, Shri S. K. 
Tiwary, Shri. K. N. 
Uikey, Sbri M. G. 
Ulka, Shri Ramachancip 
Verma, Sbri Prem Chand 
Vivbhadra Singh, ShJ'i 
Vyas; Shri Ri.meeb Chandra 
Yadav, Shri Chandra Jeet 
MR. SPEAKER: The result of the 

division' is Ayes 43·, Noes 180. 
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The motion was negatived. 
MR. SPEAKER: I wID now put Mr. 

~ambiar's amendments Nos. 38, 39, 
411, 41 and 43. 
Amendments Nos. 38. 39. 40 and 43 

were PUt and negatived. 
MR. SPEAKER: I shall now put 

Mr. Ramamurti's amendments Nos_ 79, 
80, 81, 82, 83 and 84. 

SHRI S. M. BANERJEE: Regal-d-
ing amendment No. 81, we made a re-
quest to the Law Minister-the Home 
Minister was not here--and he said 
that that amendment can be consi-
dered when we take up clause 5. 

SHRI P. RAMAMURTI: I withdraw 
that amendment. 

MR. SPEAKER: Does he have the 
perrnillSion of the House to withdraw 
hi~ amendment No. 81? 

HON. MEMBERS: Yes. 
Amendment No. 81 was. b1l leave. 

withdrawn 
MR. SPEAKER: I shall now put the 

other amendments of Mr. Ramamurti. 
Amendments Nos. 79, 80. 82. 83 and 84 

were put and negatived 

1889 (SAK-4) Activities 8230 
(P7'evention) BiLl 

MR. SPEAKER: Is Shri Sequeirs 
pressing his amendments? 

SHRI SEQUEIRA: Only Amend-
ment No. 164. 

MR. SPEAKER: The question is: 
Page 2,-

after line 23, insert -
"(h) Any reference to a District 

Judge or District Magistrat.e 
shaD, whereever su~ Judge 
or Magistrate is an officer in 
thl' service of Government up-
on whom powers of Judie or 
Magistrate have been collfer-
red additional to his admiDis-
tratjve duHes be construed aN 
being a reference to the High 
Court having juriediction over 
the particular matter." 

Tlte motion was negatived. 
Amendments Nos_ 154, ISS, 162 and 

163 - were also put and negatived. 
MR. SPEAKER The queltiOD is : 

"That clause 2, as amended, stand 
part of the Bill." 

Dirision No. 14) A YES 
Tl1I' Lok Sabha divided. 

[17.01 brI. 
Ara, Shri Ahmad Chavan. Shri Y. B. 
Ankineedu, Shri Choudhury, Shri J. K. 
Arumugam. Shri R. S. Damani, Shri S. R. 
Awadesh Chandra Singh, Shri Daschowdhury, Shri B. K. 
Azad, Shri Bhagwat Jha Dosappa, Shri TulIidBII 
Babunath Singh, Shri Dass, Shri C. 
Bajpai, Shri Vidya Dbar Deoghare, Shri N. R. 
Barua, Shri Bedlibrata Desai, Shri Morarji 
Barua, Shri R. Deshmukh, Shri B. D. 
Baswant. Shri Deshmukh, Shri It. G. 
Besra, Shri S. C. Dhillon, 8hri G. S. 
Bh.,.t, Shri B. R. Dhuleshwar Keena. Shri 
BhaDu Prakash SiDgh, Shri Dinesh Singh, Shri 
Bhattacharyya, Shri C. K. Ering, 8hri D. 
Bhola Nath, Shri 
Bohra, Shri Onkarlal Gajraj Singh Rao, Shri 
Chanda, Shri Ani! K. Gandhi, Shrimati Indira 
Chanda. Shrimati Jyotsna Ganesh, Shri K. R. 
Chatterji. Shri Krishna Kumar Gavit, Shri Tukaram 
ChBturvecii, 8hri R. L. Ghosh, Shri BimBlkanti 
Chaudhary, 8hri Nitiraj Singh Ghosh, Shri ParimilI 
Chavan, Shri D. R. Gupta, Shri Lakhan ~l ______ _ 

-- "The following Memb~rs also ;;;~;d~ th;~ V~tes. 
Ans: Sarvashri Yogendra Sharma, Samar Guha, S. Kundu. Mohammed 

Ismail and G. Viswanathan. 
NaBS: Sarvashri N. Sethurama, R. D. Dubey. K. Surya Narayana, and 

Shrimati Sharda Mukerjee. 
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Hem Raj, Shri 
Himatsingka, Shri 
Jadhav, 8hri V. N. 
Jagjiwan Ram, Shri 
Karan Singh, Dr. 
Kuture, Shri A. S. 
Kavacle, Shri B. R. 
Xedaria, Shri C. M. 
Kesri, Shri Sitaram 
KiDder LaI, Shri 
Krishnan, Shri G. Y. 
Kune!, Shri B. N. 
~ppa, Shri K. 
Lalit Sen. Shri 
Laakar, Shri N. R. 
Lumi Bai, Shrimati 
Luttal Haque, Shri 
Mahacleva Prasad, Dr. 
Maharaj Singh, 8hrl 
Irfaiti, 8hri 8. N. 
Malimariyappa, Shri 
MandaI, Dr. P. 
Mehta, Shri P M. 
Menon, 8hri Govinda 
Miahra, Shri Blbhuti 
Mishra, Shri O. S. 
Mohinder Kaur. Shrimati 
Mondal, Shri J. K. 
Mrityunjay .Prasad, Shri 
Muhammad Ismail, Shri M. 
Mukerjee, Shrimati Sharda 
Naghnoor, Shri M. N. 
Nahata, Shri Amrit 
Naidu. Shri Chengalraya 
Nayar, Dr. Sushila 
Oraon, Shri Kartik 
Pahadia, 8hri Jagannath 
Pandey, Shri K. N. 
Panigrahi, Shri Chintamani 
Pant, Shri K. C. 
Paokai Haokip, Shri 
Parmar. Shri D. R. 
Partap Singh, Shri 
Parthasarthy, Shri 
Patil, ShP Deorao 
Patil, 8hri S. D. 
Poonacha, Shri C. M. 
PraIlllUlik. SIlri J. N. 
Qureshi. Shri Mohd. Shalft 
Rqhu Ramaiah, 8hri 
Raj Deo Siqh, Shrl 
.-wrongly voted for 'AYES' 

. Rajani Gandha. Kumari 
Raju, Shrl D. B. 
Ram, 8hrl T. 
Ram Dhan, Shri 
Ram Sewak, Shri 
Ram Subhag Singh, Dr. 
Ram Swarup, Shri 
Ramshekhar Prasad Singh, Shri 
Rana, Shri M. B. 
Randhlr Singh, 8hri 
Rane, Shri 
Rao, 8hri Muthyal 
Rao, Shri J. Ramapathi 
Rao, 8hri Rameshwar 
Rao, Shri Thirwnala 
Rao, Dr. V. K. R. V. 
Heddi, Shrl G. S. 
Reddy, Shri P. Antony 
Reddy, 8hrl R. D. 
Reddy, 8hri Surendar 
Roy, Shrimati Uma 
Sadhu Ram, 8hri 
Saba, Dr. S. K. 
SaigaI, Shri A. S. 
Sambasivam, Shri 
Savitri Shyam, 8hrimati 
Sayyad Ali, Shrl 
·Sen, Shri Deven 
Sen, Shri Dwaipayan 
Sen. Shri P. G. 
Sethi, Shri P. C. 
Sethuramae, Shri N. 
Shah. Shri Shantilal 
Shambhu Nath, Shri 
ShankarBnanct. Shri 
Sharma, Shri D. C. 
Shashi Ranjan. Shri 
Shastri. Shri Ramanand 
Sher Singh, Shri 
Sbeth, Shri T. M. 
Shinde, Shri Annaaahib 
Shinkre, Shri 
Shiv Chandika Prasad, Shri 
Siddaya. Shri 
Siddeshwar Prasad, Shri 
Sinha, Shri Mudrika 
Sinha, Shrimati Tarkeshwari 
Sonar, Dr. A. G. 
Sonavane, Shri 
SucJarsanam, Shri M. 
Supakar, Shri Sradhal!;ar 
Suryanarayana, Shri K. 
Swaran Siqh, Shri ---.----
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Tiwary, Shri K. N. Verma, Shri Prem Chand 
Virbhadra Singh, Shri 

l1ikey, Shri M. G. Vyas, Shrl Ramesh Chandra 
Ulake, Shri Ramachandra Yadav, 8hri Chandra het 

NOES 

Amersey, Shri M. 
Amin, Shri !to K:. 
Banerjee, 8hri S. M. 
Bharti, Shri Maharaj Singh 
Champani, Shri C. K. 
Deo, Shri K. P. Singh 
-Dixit, Shri G. C. 
Fernandes, Shri George 
Ghosh, Shri Ganesh 
Gopalan, Shri P. 
Gounder, Shri Muthu 
Gowd, Shri Gadilingana 
Gowda, Shri M. H. 
Gupta, Shri Indrajit 
Haldar. Shri K. 
Kameshwar Singh, Shri 
Khan. Shri H. Ajmal 
Khan, Shri Zulftquar Ali 
Kirutinan. Shri 
Krishnamoorthi. Shri V. 
Kundu. Shri S. 
Kuntt'. Shri Dattaraya 
Limaye, Shri Madhu 
Majhl, Shrf. M. 

:MR. SPEAKER: The resuItt of the 
division is: Ayes 154; Noes 49. 

The motion WClS adopted 
Clause 2. as amended, was added to 

the Bm 

MR. SPEAKER: I think we will 
sit a little late today and finish this 
Bill .... (Interruptions). I think it 
will not be possible, because there are 
a Dumber of clauses and amendments 
to all of them. 

SHRI NAMBIAR: It will be tuIn,. 
MR. SPEAKER: Let us see. 

Clause 3.-(DeclaraCion of an ClSBOcia-
Cion as ."lawful) 

-Wrongly voted for Noes. 

Meghrajji, Shri 
Menon, Shri Vishwanatha 
Misra, Shri Srinibas 
Modak, Shri B. K. 
Mohamed Imam, Shri 
Molahu Prasad, Shri 
Mukerjee, Shri H. N. 
Naik, Shri G. C. 
Naik, Shri R. V. 
Nair, Shri N. Sreekantan 
Nambiar, Shri 
Nibsl SinIb, Shri 
Parmar, Shri D. R. 
Paswan, Shri Kedar 
Ramamurti, Shri P. 
Samanta, Shri S. C. 
Satya Narain Singh, Shri 
Sequeira, Shri 
Sezhiyan, Shri 
Sharma, Shri Yogendra 
Shivappa, Shri N. 
Tapuriah, Shrf. S. K. 
Thakur, Shri GunaJI8IUI 
Viswanathan, Shri G. 
Yadav, Shri Ja.-war 

SHR! GEORGE FERNANDES:. I 
beg to move: 

Page 2,-
omit lines 32 to 34. (3) 

Page 3,-
omit lines 1 to 6. ( 4) 

Page 3, line 111,-
for "or" subBtitute "and" (5) 

Page 3, line 17,-
for "or" substitute "and". (8) 

Page 3, line 20,-
tor "or" substttute "ad". ('n 

tThe following Members also recorded their Votes. 
AyES: Sarvshri G. C. Dixit, B. N. Bharpva, Rupnath Braluna md 

Amiyanath Bose. 
NOES: Sarvshri Tenneti Viswanathan, Deven Sen, K. Lakkappa, 

S. Kundu and Ramavatar Shastri. 
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SHRI NAMBIAR: I beg to move: 
Page 2, line 37-

add at the end-
"and securing the approval of 
the Parliament", (45) 

SHRI p, RAMAMURTI: I beg to 
move: 

Page 2, line 27,-

after "may." insert-
"after receiving the approval of 
the State Government concern-
ed." (85) 

SHRI N. SREEKANTAN NAIR. 
(Quilon) : I beg to move: 

Page 2. lines 30 and 31,-
jor "the Central Government may 
consider necessary." substit1fle 
"are necessary:" (86) 

MR. SPEAKER: The amendments 
given notice of by Shri Vajpayee. Shri 
V. Kriahnamoorthi Shri S, M. Baner-
jee, Shri Sriraj Meghrajji Dhranga-
dhra and Shri Sequeira to elause 3 
are already covered by the amend-
ments mov('d by other hon. Member" 

'" lf1! ~ : J;f~ ~, itU 
~~~ru~ ~W 
~ ~ I ~..rt~.rT WffiT ~ fit; ~ 
~~~m:tT~~~ 
~¢fr~~~~fit;~mO!{f 
t,~~~~1 m-~~ 
lIftWf~~~O!{f~m-II'ilJ~ 
1ti1J ~ ~ 'JIl ~ mr ~ ~ <tiT ~ 
~1~mff<tiTm-~ ~ 
Qlr'l41'l41 ~ ~ ~ I" ~ 
;oqm O!{f ~r ~ ~ I m ~ "" 
wft'I" 'fi'W ~ ~ I ~ ~ 
n 3 ~ ~ (2) 9ffi: (3) <tiT 'JIl 
fit;~m;~t~~~~ 
~~~II'ilJ~I!iII"~I~~ 
~~~I~~fit;~qof\1r 
~~~~ij ~ ~ 

~~~f~~ ~~ 
~ mrtT4T~: 

Bill 
"Provided that nothing in this 

sub-section shall require the Central 
Government to disclos(' any fact 
which it considers to be against the 
public interest to disclose." 

m-~~ ~~fit;mrr-tt~.n 

lIT " .n Ih:-~ <tim ~ mnr 'Im:VT 
~:tT~*3m:~ O!{f~ I 
~~~tf.t;lJg~tmfif 
O!{f ~ I ~ ~. 'Im:VT or@' ~ I 
~~"*~,~~*~ 
~ WllW ~ lm-lT' ~ ~f.t;~ 
~ q l!mr ~ wR iIT4' if ;r ~ 
~'JIl~ ~~ ~* ~ W 
~~ifm-aHm~ it ~ I 
m: 'f!lPnrf; ~ f.t; ~ ~ 'fit ;:r ~ 
:tt;;mr~~*~'f.<:~l? 

~~~ 3itir.w:%~W 
~~: 

"Provided that if th" Central Gov-
ernment is of opinion that circum-
stances exist which render it nc<:es-
sary for that Government to declare 
an association to be unlawful with 
immediate effect, it may. for rea-
sons to be stated in writing, direct 
that the notification shall, subject 
to any order that may be made un-
der section 4. have effect from til(' 
date of its publication in the Official 
Gazette." 

m-q~mr~~,~'fit~ I 
~ i11reNi~WI ~ ~ <rot aT 
~1l'~~~~f.t;~~ 
*~,~*~~iIi~ 
~~~'Im:VT~~flt;~'R~ 
J;f1f<'I"f~;;r('4"I~~1 

~~~f.t;~~*~ 
~ 'f.<: 'A'r.ft ~ ~~ ~ 1I'\1!;r ~ ""'"' 
!!>1'~fif.m I ~*~tt~~ 
lIT ~ ~-~ it ~ I m- w 
~~~~~;ttorty 

~ • I ~-3Oft ~ ¢fr r4\ ;J 
~ Qlf<'t<lIQ41 ~ :tT ~ 'R 'lIT 
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~ g{ ~ if; ;;ym 1l q ~ f.t;trr 
fit; ~. ~!RfiFm: ~ ~ 
'mI'~~~~~!~WifiT 
fifUq-~ ~ eft "" ~ ~ 1l ~ 
i(Rf 'fRft ~ I m ~ "" ~ ~ 
~fit;~~1l~~~ 
;;n;m: ~ ~t,w ~ ~ ~ 
m I!iT ~ ifiT IJl1I' ~ I ~ 1llliTt 
~~~I~if;~~, 
;;'W ;A ~ ~ ~ ~ ~ 1Iiwm 
t m ;;'W ~ ~~rrHi*,nt'· ~ I 

"" ~ ""'" : 'fIiIm~, W 
1l iI' ~;to 44 ~~ 46 ~ ii'ttff 
;f ~ ~ ~ "" 1l ~ 1l"f1r ;A t fiI; 
~ait~tmrlllll~ ~ ~ 
tf.t;~~~fiI;~~ott 

m1f;f OJ' <rr-IT ~ ~ ~ ~ m ~ 
~~~1ftI~~~ 
;rp:r I ~~~, ijfif mtl ~ ~ 
ifiT fflT< rn fit; w 31ifiT~ if; mfl'if 
~~~~ifiT~mft 

"'" ~ lIT ~ lIT ~ ott iit\' mrr 
tm~m~~~~~T~'Q!: 
;;rRt t I lIT m ~ 1JTU 226 ~ ~ 
~ 1l m ~ ~ lIT 'fro 32 
if; ~ ~ 'lilt 1l wr-ft ~ 
~;RqR~lRmClt~ 
~IJT fit; 'lI'iI" ~ if ~ ~ 
~~~Remtfit;~llq:mft 
(fVf ~ I!iT ~ iit\' ~ _ ~ 
q~~..rr~fit;q: 

~ (fVf 11>1 «r iR ~ lIT ~ ~ 
) 1l ~ ~ fit; ~ mft iIIfiRr ..rr 
~ ;;'W ;it ~ Q'r;r ~ ~ m 
t 6'iI" "'" m't 1I\l{~, m't iI!iT'{VT ~ 
~ t ~ a'1ft lIiTt ~ lIT ~ 
W ~ if ~ t fcI;;;'W IR f1r;m: iIR 
W, ~ if ~ ~ "Ili1JT fit; III'\' ~ 
~~~~~tq ~~~~ 
~ ~ t I iI!iT'{VT ~ 1fT OJ" ~ q: fir6Ip' 
.... ~ 3m: ~ tT1O" I ,tqm t fif;~-

(Prevention) ~ir.l 

~ ~ I!iT ~ IFif.t 1l ~ 
~ ifiT SROI' qrnr t, ~ ~ ~ 
~ m ~ t fit; mr ifiT ri 'qR (Ri 

~ Itilt ~ ~ ~ ~ iR qyIft' 
t fit; ~.~ om..mr tim 
~~jfit;~1ft~lI>'tfimlf{ 
~ , .. if'fif"e"~ II>'t fcr;rr If{ ri' .-
~ film: ;;n;f II>'t ~ ~ w 
~qait~tW1lait~t 
~ fnire" iR mrr ~ I 

, '1iI' 3 if; 3m: lIlR;;it t I ;;'W 1l '" 
OJ' 46 ~ ifiT ~ mrr t fit; II( 

"'" fnire" iIR lim \lIN I 1l ~ r.m..-
~ ~ E fit; ~ Rom: I!iT 
~m-ifm ~W C\"Q!:1fiT1IiTf ~ 
~ ~ fit; lIiTt ~ t ;;'W ifiT W SlIm 
ifiT -mr 1fT ~ iii' 'I'{ t fir; ft 
'til • ~ fiRT ~ I III'IRR: 
~ I!iT ~ ~fiowr ~~
~ ~ srom: ;it .,fdf.diil.j'j II>'t ~ 
~ ~ t, ~ ~ II>'t ',fdf .. ",,,, 
if; m: 1l "'" qm ~, IIiTf ~ 
~ IIiTf :;fR iii' ~ ~ .. 
~ I!iT W i(Rf II>'t Ci.ilij .. ifid. IIQW 
~ fit; ~ ~ SI"fiI;zrr t fit; ~ fiR 
~~~it;'mI'~,~ 
~ ~ ..rr ~, "" ..rr 'ImR 
~ mrr ;;n1PI1' fir; q: ~ mt... .m: 
CfIAt •• fdf .. M41 it; m: if m wit 
(fal~q~~mit;~fiI; 

"" II>'t •• fdfiil-.... i ~ it; ~ itt\' 1II'Rft', 
w m't ~ ..rr ~ ~..tj'A!' IIiW 
~ tm ~ lIiTt:;fR fir; ~ I!iTf 
W~ II>'t ~ .nmr 1l ~ 
~mi(Rftii{fI~~ 
riIiJ! I!iT 1I'R Rem ;rp:r I ~ 1\1" 
It>"!' "'" ~ iIR mrr;rp:r I 

SHRI SRlRAJ MEGHRAJJI 
DHRANGADHRA : Sir. the two . 
amendments have just been very ably 
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[Shri Sriraj Meghrajji Dhrangadhra] 
moved and I have only a little to add 
to them. The first proviso, that is, the 
proviso to sub-clause (2) of clause 
3 is contrary to law, contrary to equi-
ty, to good conscience and fair play. 
That is, not to disclose the facts to 
the party against whom an accusation 
or allegation is made. 

Sir, on another aspect, I take the 
liberty of reading from the letter ad-
dressed to the Home Minister during 
the last session when the Bill first 
came to our notice. I read: 

"The proviso to this Isub-clause 
be omitted. Where so grave a mat-
ter is concerned, the Government 
should not hesitate, and should 
have courage enough, to disclose all 
facts. In fact, it would be in the 
public interest to make a complete 
diKlosure. The people have a right 
to .know who are the friends of their 
country, or rather, who are not. If 
an BSBociation is disunionist, we 
should like to know exactly in what 
1Vay and in what direction it is dis-
unionist. We would like to know 
the inspiration of disunionist ten-
dencies." 
For that reason, I propose that thi. 

proviso be dropped. 
As regards the other proviso, the pro-

viso to sub-clause (3) of clause (3) it is 
a moat objectionable one. The ex-
centive power, if it chooses to do so. 
can work whatever mischief it wants 
to within the six months during which 
extraordinary powerS are to be allow-
ed to it. Sir, our whole constitutional 
and democratic structure is based on 
c\Jl1)s on the- executive power. Thill thf' 
hon. :Minister haa admitted. This total 
lifting of curbs for periods is contrary 
to our whole system of checks and 
balances. It will be destructive of a 
just public administration. I. there-
fore, very sincerely plead with the 
baa. Minister and the HOlise that this 
wholly objectionable proviso should 
be omitted. 

SImI V. KRISHNAMOORTHI: Sir. 
in moving &mendmen!» .... 

DR. SUSHILA NAYAR: Sir you 
ma,. call from this side also. ' 

MR. SPEAKER: They have lot 
their amendments and they have to 
explain them. If you have got an 
amendment, I will. certainly. caU 
you. After all the amendments nre 
over, I will call from this side also. 
You may get a chance; you can oppo-
se them. 

SHRI NAMBIAR: She can oppose 
the clause itself. 

SHRI V. KRISHNAMOORTHI: Sir, 
clause 3 (1) says: 

"If the Central Government is of 
opinion that any association is. or 
has become, an unlawful a~sociation, 
it may, by notification in the Offi-
cial Gazette. declare such association 
to be unlawful." 
My amendment here is: 

"after "may" inser~ 
"aftf'r receiVing the approval 

of the State Governments ('on-
cerned." 

Then, there is clause 3(3) which 
says: 

"No ~uch notification shall have 
effect until the Tribunal has by an 
order made under section 4. confirm-
ed the declaration made therein and 
the order is published in the Offi-
cial Gazette;" 
My another amendment is: 

"add at the end-
"after securing the approval of 

the Parliament." 

My objection is this. There are 
parties in the States. The whole 
scheme is that the Central Govern-
ment has to take initiativ~ and decide 
whether a particular organisation is 
unlawful or not or whether a parti-
cular party is unlawful or not. But 
the Home Minister may not be aware 
what is happening in a distant State. 
So, he should receive the report not 
only from the C.B.I. but from the State 
Government as to whether the S~te 
Government there considers that a 
particular organisation is unlawful. I 
say this because our country is a fede-
ral country and the Home Minister; 
sitting here, cannot decide or dictate· 
what the State says is illegal. So, 
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their views also must be obtained. 
That is why I have riven an amend-
ment that it should be after receiving 
the approval of the State Government 
concerned. 

Another amendment is about the 
Tribunal which has to confinn the 
deelaration made. The Tribunal is 
just of one Judge. The hon. Minister 
may agree for a bench of one or two 
Judles of the High Court. In India. 
there are about a dozen parties and 
lor the effeetive functioning of the 
democracy, the Opposition parties are 
very neeeasary. The Government 
should not vest the power in a single 
Judie. That is why I say that th(' 
Parliament's approval must be obtain-
ed before deelaring an aasociation 
or a party unlawful or lawful. If the 
matter comes to Parliament, we will 
have full opportunity to discuss whe-
ther the Home Minister is right or 
whether the Tribunal is right and then 
only we can declare whether a parti. 
cular party has to be banned or not. 
There is another thing also. When the 
matter is being discussed in Parlia-
ment, it may be open to the party con-
cerned to retrace the steps taken, whe-
ther it is ceasion or seeession, and it 
may even amend the conltitution of 
the party itself. Then in such a case 
there would not be any need for ban-
ing a political party. That is why I 
have moved this amendment. Ttw 
confirmation by the Tribunal alone is 
not satisfactory. It must be ratifil"d 
or approved by the Parliament. Thllt 
is why I have moved this amendment. 
The Home Minister is laughing. I 
think, he will agree to this. 

SHRI S. M. BANERJEE: 
amendments are 141 and 142. 

They read as follows: 
Page 2,-

omit lines 32 to 34. 
Page 3.-

omit Jines I to 8. 

My 

These are the same as my hon. friend 
moved. 

My submiasion is this. 'Public in-
terest' has not been defined by this 
Government. What is 'public inter-
est" You will remeber, many times 
when we put a question in this 

(PTeventirm) Bm 
House, the Minister does not disclOle 
the contents 'in public interetlt' md 
under the rule, we are not suJlll(llled 
to question it and we accept it thouah 
the same document is available out-
side this House at Re. 1 per copy like 
the CBI Report on Orissa. Therefore, 
my submiasion is that this proviso 
should be omitted. My argument is 
that 'public interest' should be de-
fined. 

My second amendment is to omit 
another proviso, lines 1 to 8 on INIIfC 
3. This is neeessary in the interest 
of this Act. If this is paRSed, it can 
be used against any association or 
party. He does not want to exclude 
even the re,istered unions, unions 
which are registered under the Trade 
Union Act, 1928. I would, therefore, 
request the hon. Home Minister to 
accept this amendment. This is not 
gOing to do any harm. On the other 
hand, it will make the Bill a foolproof 
one. 

SHRI GEORGE 
(Bombay South) : 
are these: 

FERNANDES 
My amendments 

Page 2,-
omit lines 32 to 34. (3) 

Page 3,-
omit lines 1 to fl. (4) 

Page 3, line 15,-
for "or" substitute "and". 

Page 3, line 17,-
(5) 

for "or" substitute "and". (fl) 

Page 3, line 20,-
faT "or" substitute "and". (7) 

~ ~, ~ ~ !mit lIP' 
~ ~ t ~ fttit ~ G'lfm W1Pr lit' 
TIT I ~ ~ ~ q;rr 'II118J 
ififiq ~ ~ ~ _ 
ornr ~ ~ umtt t~ ~ ..rtt 
1ft' ~ ~ ~ t, <'IT '" WII1\Ir, 
~ 1T<'flf iIr fttit ~ t~ '""" 
if 'R l!iT 1F'i W fiJ.q"A' 11ft IRr "'''.4'Mj' 
t I aj ml!iT qq;rr ~ ~ I 
~ 1963it,~~p~qt 
8 t-'lft ~ "'If, jf'R ... 
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[>;.ft 'il'T:;;f q; Wt);;r] 
~*~-q:it-~~ 
it \ffl ~ ito mfo ~o -q: ~ OR 
~RIrr 

SHRI SHANTILAL SHAH (Bombay 
North-west): I am quite proud about 
it. 

~~~:~lPf ~ 
-q:~\'11~~~~ 
qR ~ ~ ~ ron-~ 'tiW 
fiI;~-q:itmr..m~1 ~~ 
~;rr~~~~orffi'~~ 

. iii; ;ft;J ~ ~ f\;m ~, ~ mg; 'if1'W 
vm~~,~~~~~, 
~~~~rnlllTlfi'tfmr ~ 
~ I ~~ittr ~~~ fir. qfi<'Ri' 
~~~~~~~~) 
;rqA~~, ~ ir.t;;r@' ~, ~ 
4'~~fir.~~~ron;;rrll' I 

~ lIlT ;mr 'n: II ;;:qro- ~ ~ 

.' ~.rm ~ 'n: ~ 1filI: ~ 
~l ~~~;mr~~~ 
• fir. wn: fWt ~ <it rnrf.l<f; 
1I'Ifirn~~~\'I1~m-q: 
fQm;iT~~~~~~rn 
~ .m ~ <'11T ;;morr ~ ~ ~ 
'n:~*~~~mfr~1 
4' if(f;;n;m ~ ~ ~ * ;ni 
ij Iilfi ~ <m ~, ~ ~ 
5, 6, 7, 'til ~ lIr-f ~ ~ I 
~ijw-n(t~~fit;~~ 4(q;) 
ij "srk" i!lT ~ "~" ~, ~ 
IIWR (oft) If ~ "q'j1:" i!lT ~ "~" 
~, ~~ (~) -q: "W" ~ 
iJI1IW "~" ~ I ~ ~ ~ ~ 
q 'qT ~ fit; ~ 3;'n: w-iT ~ 
~ rn ;;rr ~ ~ ~ 'til 'ire,,", 
~ 19iT ifirlf itlIi <i;r ~ ~ ~ I 
SIN il; .i'lfd;fi~~l" ~ ~ '1'(\' ~ ~, 
~ 'i I flfifiu 14(" ~ IIti' ~ ~ 

Bill 

~~~~,~oWffif;~Ii~ 
;;morr ~ I 

" . '. be published in not less than 
one daily newspaper having circu-
lation in the State in which the 
principal office, if any. of the asso-
ciation affected is situated .. ' .... 

aR ~ ~, ~ ~ ( fit; 
~ -q: ~ ~ lImim:, ~ an: 
'n: ~ q'ffi lImim: ~ ~ ~ ~ 
Ii, ~ ~ crr.t ~ ~ ~ mt 
~#~~;;rrffi~~~~ 
~ -q: ~ crr.t mmU lIlT f8 mt 
~ * ~ ~ -q: ffi;;rrffi ~I 
~~-q:<r.f m<r ~ ~# 
~ ~ ~ rn ~ fir. ~-ar<!~ 
~ ~ ~ ~Tf.t<ti 'Ii<: * ~ 
~ ~ ~ \'11 iI'I'iff if ~ 
eTPl' lIlT 1 00- 200 llfu1rt ~ ;;rrffi 
iTtft~~~~~~ 
~ ~ ~ <n1if mt ~ lIlT ~ iffif 
;m#3l1'ft~ I ~ll;f;m~ 

<it ~~ ron fit; llif ~;tt ~ 
;fr~fit;~'n:~~ruTT ~ 
~~~: 

"by affixing a copy of the notifi-
cation to some conspicuous part of 
the office, if any, of the associa-
tion." 

I;ii[ ~ m ~ t fit; ~ Won ~~ 
*~~~~~ ~fit; 
,"T'1' 19iT !!iTt ~ ~ ~ ~ iii! ~ 
~ fit; 1f,l fImiT RIrr ~ ~ ~ if 
~f;m;m~\'I1m<m~? 
~~;;ftm<r~~ m<:~ 
~~.n~,~~~~,~ 
mtl ~ m<r ru ~ alf1I; fWt ~ 
3;'n: w<n<f or ~ ~ m<: fiI*r .r 
~ ~ rn 19iT~ornro.-~ I 
or 31'. If ~;ftifi'{ ~ am: or ~ lfTftA;" 
~) ~ ~ ~T ~T nro.- ""'" 
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, fir;~Hh" IIiW lIT q iii'{ ~ t p Tor 
.., ~ fifflT a1 ir(t ~ ~ t I 

~ ~ '11m I(i"W i fir; lit WJfi 
'Ii\" ir(t £of ~ .., 1n;r ~ I 

Wlo '!,1i SAm!' ,'(1 : ~ ~, 
If ~ am'IIIT ItiT ~ ;m;rr 'iI"Itm 
i ~q qt fir;"" ~~Wof~ 
~ rrr lIT ~ ~ t fttl!: tit\' ~ 
.n-mt~~~t ~ 
~ ~ IIRPR ~ '" q:T 'l'T ~ 
qt I!iTt tit\' ~ ~ ~ ~
~ Il' ~ 'filii'{ ~ -q mmr ;r 
~)~I 

MR. SPEAKER: That is all rilht. 
Now I cannot help it. I will verify 
it later on. 

SHRI NAMBIAR: Sir, my amend-
ments 44, 45 and 46 have been very 
well explained. I will only add my 
word of protest alainst this provi-
so. The proviso reads: 

"Provided that nothin, in this 
sub-section shall require the Cen-
tral Government to disclose any fact 
which it considers to be a,ainat the 
public interest to disclose." 

Here, the position is this, that 
when an Association is declared 'un-
lawful', 'unlawful activity' has already 
been defined, which is very vaaue. 
Anything under the sun can be brou-
ght under the 'unlawful activity' and 
a body or an association • • • 

MR. SPEAKER: Any activity of 
Mr. Nambiar can be brought under 
it. 

SHRI NAMBIAR: So, unless and 
until the hon. Minister tells us what 
exactly he is provldln, for, we have 
to presume the maximum in it. He 
can haul up anybody, any individual 
or any association under the clause of 
'unlawful activity'. 

MR. SPEAKER: What is your am-
endment? 

SHRI NAMBIAR: My amendments 
IU.'" 44, 45 and 46. This proviso says 
Ll02LSS!67-1 I 

(Prevndcm) Bill 
that when an orlanlzation II declar-
ed 'unlawful' the reasons for such 
declaration need not be disclosed even 
to the party concerned-that II what 
exactly it means-and also to the 
Tribunal. But what I say is: why is 
it so: 

"Provided that 'nothin, in thil 
sub-section shall require the Central 
Government to disclose any fact 
which it considers to be against the 
public interest to disclose." 

Now, the hon. Minister stated, when 
I wanted him to say what comes un-
der the omnibus clause, 'a Party which 
invites another country to come In'. 
Thereby he means some section. Yes-
terday many hon. Members were talk-
ing about Naxalbarl. All these Naxal-
bari insinuations are against the Com-
munist Party (Marxist). Let us not 
mince matters. By hidinl, nothint 
can be known. Does he mean that he 
wants to declare the Communist Party 
(Marxist) as an illegal body under 
the provisions of this law? II It In 
his mind? From what he IBid, It II 
in his mind. Let him say 'No'. 

MR. SPEAKER: He will reply, not 
now. 

5HRI A. S. SAIGAL 
It is incorrect. 

(Bila8pur) : 

SHRI NAMBIAR: I am accusln, 
the hon. Home Minister. The purpoae 
is that. Let him say 'No'. Here In 
the previous clause it is stated: 

" 'unlawful auociation' meanl 
any association which has for its 
object any unlawful activity, or 
which encourages or aids personl 
to undertake any unlawful activity, 
or of which the members underlake 
such activity." 

Otherwise, repeatedly this Naxalbarl 
need not be broulht in. Because 
somebody belonging to the cpr 
(Marxist) indulges in some unlawful 
activity, he wants to haul up the en-
tire CPI (Marxist), and now under 
clause 3, he need not even reveal the 
reasons why he Is doln, so because It 
is not nece8lBry .. , . 
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MR. SPBAKER: The hon. Member 
is only repeatin, what has been said 
earlier. 

SHRI NAMBIAR: I am sayin, this 
because the attack is a,ainst my 
party. Therefore, I want an assu-
rance. I say that it is an illegal and 
most undemocratic thin,. Therefore. 
I must know it. Dr. Sushila Nayar 
who was the chairman of the Joint 
Committee need not have brou,ht in 
Naxalbari and all those things. Why 
should Naxalbari be brouaht in here? 

SHRI A. S. SAIGAL: With refer-
ence to Naxalbari she advanced her 
arguments. 

SHRI NAMBIAR: 
not as if something 
suddenly. We know 
hind it. 

I know. It is 
hu cropped up 
the purport be-

There is another provision to which 
I shall refer. Once a party is declar-
ed ille&,al and that declaration is 
&,azetted, it can come into effect if 
Government so desire even before the 
matter goes before the tribunal. That 
is the second proviso. All the parties 
are against this kind of proviso. 

I would submit that the information 
must be revealed to the party and 
secondly the declaration must come 
into effect only after the tribunal's 
award. My third amendment is that 
when it is notified in the gazette, the 
approval of Parliament must also be 
obtained. After all, the banning of 
a party il not an ordinary thing; it is 
not an individual but an or,anisa-
tion. When an organisation is declar-
ed ille,al and when Government find 
that there is enough justification to 
declare it ilIe,al, it is all the more 
necessary to tell the people why it 
hal been so declared and they should 
get the approval of Parliament. If 
at all he believes in democracy and 
he says that somebody Is flehting 
a&,ainst the lovereienty and inteerity 
of the country, he must tell us very 
clearly what his purpose is, and 
whether he is prepared to accept our 
amendment that it should come up 
before Parliament. 

SHRI SEQUEIRA: My amendments 
are amendments Nos. 165 and 166. 

Bm 
Amendment No. 188 is to thee1!ect 
that the followin, should be omitted, 
namely ••• 

MR. SPEAxER: He wants that the 
proviso must be delted. 

SHRI SEQUEIRA: Yes, I would on-
ly mention this that the declaration 
of an organisation as an unlawful or-
ganisation is a very serious matter, 
and in such a serious matter there 
should be no fact which should be 
hidden under this SUbjective satisfac-
tion proviso. If an organisation is' to 
be declared unlawful, the people of 
this country have every right to know 
every reason and every fact on which 
this claim is based. 

SHRI BIBHUTI MISHRA: (Moti-
h!J.ri): It con not be disclosed. 

SHRI SEQUEIRA: I am explaining 
my point of view. Let him reply to 
that. 

In my other amendment, I have 
asked for the deletion of the proviso 
to sub-clause 3. The reason is that 
all the powers under clause 8 and 
therefore, the power to notify any 
place, the power to search any place, 
the power to seize any money etc. all 
ftow from the notification becoming 
effective under sub-clause (3) which I 
presume includes also the proviso. So, 
this Government could declare an as-
sociation unlawful and make it effec-
tive immediately under the proviso 
and harass an organisation tor the full 
six months that would pass between 
the declaration ane! the order of the 
court. This is a very dangerous power. 

SHRI P. RAMAMURTI: The Home 
Minister has already stated that this 
proviso refers only to the notl1lcation 
and not to the question before the 
tribunal. He has said that before the 
tribunal he will disclose the entire 
evidence and that he will 10 before 
the tribunal with the entire evidence. 
That is what he has stated. I want 
to point out that after all, these tribu-
nals are not going to hold their sittings 
in camera, because on serious ques-
tions like the banning of. political 
party, the people must know the rea-
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sans for it. So, when they 10 before 
the tribunal, the enUre evidence will 
be gone throueh and after that the 
matter will be made public. In the 
notification we are not asking Gov-
ernment to place the entire evidence. 
That is not what is asked for. It later 
on the entire evidence has got to be 
disclosed before the tribunal which 
means that it will be disclosed to the 
people later on, then immediately 
when Government declare. it, why 
should the people be deprived of the 
knowledge of the reasons for that 
decision? Mter all, you are dealing 
with pOlitical parties. It is not a 
question of one individual only. Poli-
tical parties function in this country. 
People have got certain faith in them. 
If they are suddenly told that a parti-
cular political party has now become 
unlawful, they should also know the 
full facts. I am not going into the 
evidence aspect--that will be disclosed 
belore the tribunal. But at least the 
reasons which impel Government. 
whatever they may be, should be dis-
closed to the public. Those reasons 
cannot cannot certainly to the deteri-
ment of the country. Mter all, the 
people are the final judges of Govern-
ment's action. So even during that 
temporary period, the people must be 
taken into confidence. 

Therefore, I would OPPOse the pro-
viso. It must ,0. Government has no 
reason whatsoever to seek to retain 
it. 

DR. SUSHILA NAYAR: I rise to 
support the clause and to oppose the 
amendments moved by some hon. 
Members. There was a tull and long 
discussion on this clause in the Joint 
Comittee . and it was accepted 
thereafter. 

SHRI S. M. BANERJEE: On a 
point of order. She was the Chair-
man of the Joint Committee. I was 
also on the Committee. But every 
time she refers to certain proceedinls 
in the Joint Committee or what was 
said by a somebody. She is no more 
the Chairman. The report is here, 
the evidence is with us. Let us COIl-
ftne our discussion to thl!lle. What 

(Pre1lmttcm) Bill 
mmebocl)r told her in private taUu 
and all that .Ia irrelevant here. 

MR SPEAKER: A pneral merle. 
can be made. 

DR. SUSHILA NAYAR: The evi-
dence has been laid on the Table. 
There is nothinr secret in thOle dis-
cussions. I do not understand way 
the hon. Member objects to my re-
ference to some of those discussions. 

I wish to .ay that this Bill is meant 
for certain extraordinary .ituations 
and not for normal everday life. It 
Government come to know that parti-
cular organisation Is indulgin, in 
such dangerous activities, Govern-
ments will have to do two thin,. 
simultaneously. One is to declare the 
association illegal and the other, to 
try to check the activities which the 
association was undertaking which 
would be deleterious to the interests 
of the country. 

MR. SPEAKER: The main thin, is 
about the proviso. 

SHRI SHRI CHAND GOEL: She is 
irrelevant. 

DR. SUSHILA NAYAR: As such. 
it will be dangerous for Government 
to put in the notifications the grounds 
for the declaration of the organisaUen 
as illegal. 

SHRI NAMBIAR: Why? 

DR. SUSHILA NAYAR: Not to 
give notice to the organisation to hide 
its activities. The second proviso hal 
further said that there may be cer-
tain situations in which the notiAca-
tion may come into action immediate-
ly without waiting for the procedures 
of the tribunal. 

SHRI NAMBIAR: Why? 

DR. SUSHILA NAYAR: Because 
those situations will be such as can 
brook no delay in tacklin, them. My 
hon. friend was very an," that I men-
tioned Naxalbari. Does he not know 
that some of their members were Wel-
comin, the Chinese, displaJing Mao 
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Tse-tung's photos and shouting pro-
Chinese slogans? Everybody knows 
that. Suppose there is actually some 
such plot. Should Government not 
declare that illegal? Shoul-i Govern-
ment not hold the party, whose mem-
bers are doing such things, responsi-
ble for those actions? 

SHRI NAMBIAR: The cat is out of 
the bag. 

DR. SUSHILA NAYAR: Should 
Government before taking action to 
nip that plot in the bud declare to 
the world that they have come to 
know that such and such a plot is be-
ing hatched in such and such a place 
by such and such people? 

SHRI NAMBIAR: Behind the 
screen you want to do all that·/ 

DR. SUSHILA NAYAR: The Joint 
Committee took good precaution to 
ensure that Government do not be-
come tyrannical. Within 30 days, Go-
vernment have to go to the tribunal; 
before the tribunal they have to lay 
everything. The tribunal may take 
as six months, We have laid down 
that limit. The thirty-day grace 
period shoud enable Government to 
take such action as is necessary to 
prevent the mischief from developing 
further. 

The second proviso enables the Gov-
ernment to take action in the associa-
tion immediately, so that the continua-
tion of those nefarious activities for 
another six months is not allowed. 
Therefore, both these provisos are 
necessary. I hope and pray that no 
organisation, association or political 
party may be so irresponsible as to 
do things which make the operation of 
this law necessary. 

MR. SPEAKER: Allow something 
for the Minister to say. 

DR. SUSHILA NAYAR: Therefore, 
I request the hon. Minister not to ac-
cept any of these amendments. 

SHRI Y.B. CHAV AN: Dr. Sushila 
j)iayar has made Ill¥ task somewhat 

Bm 
easier. ObjectiOn is raised apinst the 
two proviso. The flnt proviso Bays that 
in the public interest certain facts may 
not be disclosed at the stage of publi-
cation of the notification. There we 
will have to see the distinction bet-
ween two things, grounds and facts. 
They will certainly disclose all the 
grounds, but possibly they may think 
that in the case of one ground they 
should not disclose all the facts. I 
will tell you why. Sometimes it is 
likely to hinder or obstruct further 
enquiry. 

For example, I can imagine a case 
where it is found that certain opera-
tion of accounts is used for this type 
of illegal activity. We can certainly 
mention the grounds, but where ex-
actly the accounts are that may not 
be disclosed. This is a fact which it 
is possibly necessary to conceal for 
some time to see that further enquiries 
are made. investigations are complet-
ed, but this fact will not be concealed 
from tribunal. 

SHRI P. RAMAMURTI: You take 
action after investil(ation; after action 
you do not investigate. 

SHRI Y. B. CHAVAN: We certainly 
know certain facts. but the same time 
we have to see the further ramifica-
tions of that account. I am certain-
ly vlsualising certain possibilities. 
So. these are quite different things, 
facts and grounds. The grounds will 
be disclosed, all the facts about the 
grounds may not be disclosed. 

About the second proviso, I know it 
is very radical power that is taken, but 
it is not merely for power's sake that 
we are taking it. Power is taken to 
meet certain situations. If. suppose, 
there is an extraordinary situation that 
you cannot walt 'till the six months 
period to act the confirmation of the 
notification, and In the meanwhile mis-
chief is done, then the purpose of the 
Bill will be dafeated. Therefore, in the 
next ordinary situation, it is absolutely 
necessary that Government has to act. 
Therefore, this power is taken. 

In the next clause we have accepted 
the maximum period for the comple-
tion of the enquiry by the tribun&l. It 
was, really speaking, without any 
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period. But as they insisted on this 
thing, I accepted their reasonable. ~u,
gestion that this enquiry by the tnbu-
nal should be completed within a "iven 
time. So, the six month period in the 
next clause is some sort of curative 
for this. 

SHRI NAMBIAR: By that time the 
organisation can be disorganised lind 
destroyed. 

SHRI Y. B. CHAV AN: The idea is 
to do it. 

SHRI NAMBIAR: Suppose the tri-
bunal says it is not a proper thing 
that you have done. 

SHRI Y. B. CHAVAN: Some mem-
ber~ say that we should accept the 
amendment of Mr. Krishnamoorti, to 
take the consent of the State Govern-
ment. It is not possible because these 
operations do not merely rl'late to Olll' 

State sometimes. They may relate to 
more than one State. This is a matter 
which comes exclusively under the 
Union list. That is why this Parliament 
is authorised to pass this Act, and we 
are doing it. 

Some hon. Member asked, why not 
come for ratification to Parliament? 
We do not want Parliament to do the 
work of a court. This is a supreme 
body. This gives power to act and 
do many powerful things. You do not 
want this to be a creature under a 
very ordinary Act like this. This is 
an august House. So, it is not neces-
sary. 

About the appeal from the tribunal, 
we will certainly discuss that mattcr 
when we come to that. 

The hon. Member Shri Fernandes 
has spoken about "or. or. or" in rela-
tion to sub-clauae (') of clause 3. 
Most of the Members are possibly 
having some experience of the legal 
position. Sub-clause (a) says. "by 
affixing a copy of the notificat;on t" 
some conspicuous ~ of the office .. " 
This is the normal method of servicing 
notices. This is not something very 
peculjar to this Act. I lay this trom 

(Prtvndon) BUI 
my experience al a 1I,wyer. Sub-clause 
(b) laYS. "by MrVIDI • copy of the 
notification, where possible, on the 
principal office-bearers. If any. of the 
association.... I am lure lOme intelli-
gent office-bearers of some l1'Oup or 
organisation wDl evade the service of 
such summons. It I say, "aDd". it 
will be impossible tor Government to 
serve notice on them. Therefore. we 
have not only expressed it like that 
but we have also added. "in such other 
manner as may be prescribed." It is 
a general alternative. These are the 
answers to the questions raised. 

The last point-the point that was 
taken by Mr. Nambiar. He asked 
whether it is the Communist party 
that is in our mind. No political 
parties are in mind; I have said It. I 
repeat it. There is no political party 
in my mind. It will be absolutely 
unfair to me and unfair to the House 
if I have a political party in my mind, 
and keeping it in my mind, t bring a 
legislation. It will be very unfair. 
but then he ill constantly showing a 
finger agamt himself. Why? He 
asked me, and he wanted me to give 
an illustration, an illustration of dis-
ruption, of sovereignty, etc. I laid, 
suppose a group of people, without 
talking of cession or secession wants 
to invite or invites another country 
here. Suppose, I give the example of 
China .... 

SHRI NAMBIAR : Who is invltin,? 

SHRI Y. B. CRA VAN: Any group 
of people. Why do you think It Is only 
your monopoly? Any group of people. 
Why China? Let It be any other 
country. I do not want to take China 
tor an example. S\UJpose they invite 
any other country, wlll they not be 
considered liable under this Act. They 
will be. He wanted to ask to speclftc 
question: whether tile .communist 
(Marxist) party is in my mind. Then. 
I widl ask him to counter-question: 
Are they thinking of inviting China? 

SHRI NAMBIAR: No, Noboity. It 
was Dr. Sushila Nayer who brought 
vogue and unfounded allegations. (In-
terruption) . 
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SlmI Y. B. CHAVAN: It you are 

not inviting, then this Act wlll not be 
applicable to you. 

MR. SPEAKER: Now, I think I can 
put amendment NOl. 3, 4; a, 6, 7, 46, 
85 and 88, all together, to the vote of 
the HoUle. 

SOME HON. MEMBERS: Yes. 
. MR. SPEAKER: Yes; I shall put 

amendment Nos. 3, 4, 5, 6, 7, 4~, 85 and 

86, all to;ether, to the vote of the 
HOUle. 
Amendments Nos. 3 to 7, 45, 85 & 86 
were put and negatived. 

MR. SPEAKER: Then, I will put 
t'lause 3 to the vote of the HOUle. 

MR. SPEAKER: The question Is: 
"That clause 3 stand part of the Bill," 
The Lok Sablla divided: 

Dirislon No. 25] AYES [17.57 hrs, 

Aga, Shri Ahmad 
Ankineedu, Shri 
Arumugam, Shri R. S. 
Babunath Singh, Shri 
Barua, Shri Bedabrata 
Barua, Shrl R. 
Basu, Dr. Maitreyee 
Baswant, Shri 
Bhagat, Shri B. R. 
Bhanu Prakash Sing!), Shri 
Bhargava, Shri B. N. 
Bhattacharyya, Shri C. K. 
Bhola Nath, Shrl 
Bohra, Shri OnkarIaI 
Chanda, Shri Anil K. 
Chanda, Shrimati Jyotsna 
Chatterjl, Shri Krishna Kumar 
Chaturvedi, Shri R. L. 
Chaudhary, Shri Nitiraj Singh 
Chavan, Shri D. R. 
Chavan, Shri Y. B. 
Choudhary, Shri Valmiki 
Choudhury, Shri J. K. 
Damani, Shri S. R. 
Dasappa, Shri TullIidas 
Dass, Shri C. 
Deoghare, Shri N. R. 
Desai, Shri Morarji 
Deshmukh, Shri B. D. 
Deshmukh, Shri K G. 
Dhillon, Shri G. S. 
Dhuleshwar Meena, Shri 
Dinesh Singh, Shrl 
Ering, Shri D. 
Gajraj Singh Rao, Shri 
Gandhi!, Shrimati Indira 
Ganesh, Shri K. R. 
Gavit, Shri Tukaram 

. Gosh, Shri Bimalkanti 
Ghosh, Shri Parimal 
Gupta, Shrl Lakhan Lal 

Heerji Shai, Shri 
Hem Raj, Shri 
Himatsingka, Shri 
Jadhav, Shri V. N. 
Jagjiwan Ram, Shri 
Jamir, Shri S. C. 
Karan Singh, Dr. 
Kasture, Shri A. S. 
Kavade, Shri B. R. 
Kedaria, Shri C. M. 
Kesri. Shri Sitaram 
Khadilkar. Shri 
Kripalani, Shrimati Sucheta 
Krishnan, Shri G. Y. 
Kureel, Shri B. N. 
Laskar, Shri N. R. 
Laxmi Bal, Shrimati 
Mahadeva Prasad. Dr. 
Maharaj Singh, Shri 
Malimariyappa, Shri 
MandaI, Dr. P. 
Mehta, Shrl P. M. 
Menon, Shri Govinda 
Mishra, Shri Bibhuti 
Mishra, Shri G. S. 
Mohinder Kaur, Shrimati 
MondaI, Shrl J. K. 
Mrityunjay Prasad, Shri 
Mukerjee, Shrimati Sharda 
Naghnoor, Shri M. N. 
Nahata, Shri Amrit 
Naidu, Shri Chengalraya 
Nayar, Dr. Sushila 
Oraon, Shri Kartik 
Pahadia, Shri Jagannath 
Pandey, Shri K. N. 
Pant Shri K. C. 
Parmar, Shrl Bhaljibhal 
Partap Singh, Shri 
Parthasarthy, Shri 
PatiI, Sbri Deorao 
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Patil, Shri S. D. Sen, Soo P. G. 
Poonacha, Shri C. M. Sethi, SOO P. C. 
Pramanik, Shri J. N. Shah, Shri Shantilal 
Raghu Ramaiah, Shri Shankaranand, Shri 
Rajani Gandha, Kumari Shastri, SOO B. N. 
Rajasekharan, Shri Shastri, Shri Ramanand 
Raju, SOO D. B. Sher Singh, Shri 
Ram, Shri T. Sheth, SOO T M. 
Ram Subhag Singh, Dr. Shinde, Shri Annasah!b 
Ram Swarup, Shri Shinkre, Shri 
Randhir Singh, Shri Shiv Chaddika Prasad, St.ri 
Rane, Shri Siddayya, Shri 
Rao, Shri J. Ramapathi Siddeshwar Prasad, Shri 
Rao, Dr. V. K. R. V, Sinha, Shri Mudrlka 
Reddy, Shri G. S. Sonar, Dr. A. G. 
Reddy, Shri P. Antony Supakar, Shri Sradhakar 
Reddy, Shri R. D. Suryanarayana, Shri K. 
Reddy, Shri Surendar Swaran Singh, Shri 
Roy, Shrimati Uma Tiwary, Shri K. N. 
Saha, Dr. S. K. Uikey, Shri M. G. 
Saigal, Shri A. S. Verma, Shri Frem Chand 
Sayyad Ali, Shri Virbhadra Singh, Shri 
Sen, SOO Dwaipayan Yadav, Shrl Chandra Jeet 

NOES 
Amersey, Shri M. 
Banerjee, Soo S. M. 
Basu, Shri Jyotirmoy 
Chakrapanl, Shri C. K. 
Fernandes, Shrl George 
Ghosh, Shrl Ganesh 
Goel, Shri Shri Chand 
Gounder, Shri Muthu 
Gowda, Shri M. H. 
Gupta, Shri Indrajit 
Gupta, Shri Kanwar Lal 
Lakkappa, Shri K. 
Limaye, Shri Madhu 
Maitl, Shri S. N. 
Mejhi, Shri M. 
Menon, Shri Vishwanatha 
Modak, Shri B. K. 
Mohamed Imam, Shri J. 
Molahu Prasad, Shri 

MR. SPEAKER: The result t of the 
division is: Ayes 128; Noes 37. 

The motion was adopted . 
Clause 3 was added to the Bm 
Clause 4-(Rejerence to Tribunal) 

·Wronlly Voted for 'Noes'. 
tThe following members also record-

ed their votes : 
AYES: Sarvashri Sonavane, Sam-

basiwam, N. Sethuramae, 
G. C. Dixit, Manlbhai J. 

Mukerjee, Shri H. N. 
Naik, Shrl G. C. 
Naik, Shri R. V. 
Nambiar, Shri 
Paswan, Shri Kedar 
Puri, Dr. Surya Prakash 
Ramamurti, Shrl P. 
Samanta, Shri S. C. 
Satya Narain Singh, Shri 
Sequeira, Shri 
Sezhiyan, Shri 
Shah, Shri Virendrakumar 
Shastri, Shri Ramavatar 
Shivananjappa, Bhri 
·Sonavane, Bhri 
Swell, Shri 
Thakur, Shri GunanaJld 
Vajpayee, Shri A. B. 

SHRI NAMBIAR : I am movlDe ll'I1 
amendment, No. C7. 

SHRI P. RAKAMURTI: I am also 
moving my amendmanta NOI. 80, 91 
and 92. 

Patel, 
Dhan, 
Singh 
Vyas. 

G. L. Nanda, Ram 
Ramsekhar Prasad 

and Ramesh Chandra 

NOES: Sarvsshri Mohammad lIme.il, 
G. Viabwanathan and PHoo 
Mody. 
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SHRI NAMBIAR: I beg to move: 
Page 3. line 28.-

after "shall" insert-
"if in ns opinion there is a 

prima facie case" (47). 
SHRI P. RAMAMURTI: I beg to 

move: 
Page 3. line 29.-

for "association affected" substi-
tute -

"Central Government" (90). 
Page 3. line 31.-

omit "not"(91). 
Page 3,-

for lines 32 to 41. substitute-

"(3) After considering the cause. 
if any. shown by the Central 
Government. the Tribunal 
shall hold an inquiry. 
according to Code of Cri-
minal Procedure. 1898 and 
the Indian Evidence Act. 
1872 and shall decide whe-
ther or not there is suffi-
cient cause for declaring 
the association to be unlaw-
ful and make such order as 
it may deem fit."(92). 

SHRI NAMBIAR: My amendment 
reads thus: 

Page 3. line 28. after "shall" tnsert-

"if in its opinion there is a 
prima facie case". 

Clause 4 says that the tribunal can take 
cognizance of a letter or representa-
tion given by the Government about 
the legality or illegality of a particular 
association. I have said that when it 
is done there must be a prima facie 
case. It without that the tribunal calls 
the parties concerned and creates an 
impression in the country that such 
and such a party is illegal)t will be 
ridiculous. Therefore, on a represen-
tation beinl given bv the Government 
to the tribunal only if the tribunal 
thinks that there is a prima facie case 
it can start the proceedings or drop it. 
Sometimes in their exuberance t" 
suppress the opposition parties. when 
tho Government has the powers and 

they are going to be delegated to 
junior officers. they may very indis-
criminately declare a party illegal and 
refer it to the tribunal. The tribunal 
may create a big hulla-baloo in the 
country and people from Cape Como-
rin to Srinagar may be asked to go 
and all that. Therefore. there must 
be a prima facie case. 

SHRI P. RAMAMURTI: By our 
amendment No. 90 I want to say that 
where it is said: "On receipt of a 
referenoe under SUb-section (1). the 
Tribunal shall call upon the association 
affected .... " I want to substitute the 
words "Central Government" for the 
words "association affected". The pur-
POSe is very clear. After all. I am 
being-I am talking as if in court-
declared unlawful. I do not know 
what the evidence is. Supposing the 
tribunal calls upon me to show cause 
why I should not be declared unlaw-
ful. I know nothing. What can I say 
about it. unless the ~overnment comes 
forward and says that these are the 
reasons. this is the evidence before us 
and this is the prima facie case. That 
is why I say that the tribunal must 
first call upon the Government to dis-
close why it has declared me unlaw-
ful and only on that basis I must be 
called upon the answer to charges. 
Instead of that. it is put the other way. 
Instead of that first of all you presume 
that I am guilty and then you want 
me to show why I am not guilty. It 
is a strange way. This is not the way 
jurisprudence in this country has been 
going on for the last so many years. 

By my amendment No. 92 I have 
said that in sub-section (3) of clause 
4 I want to provide that the Tribunal 
shall hold an inquiry according to 
Code of Criminal Procedure f.nd the 
Indian Evidence Act. After all, it is 
a very serious thing decting the 
activities of not one or two people but 
the activities of hundreds. thousands 
and even hundreds of thousands of 
people. Should I not have the normal 
course of law? You are not providing 
for appeals. Under the normal course 
of law we can let in evidence, I get an 
opportunity to cross-examine and all 
that. All these th.Iop must be thel·e. 
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If they are not there, where is the 
queltion of fairplay in this. That is 
why I say' that they should accept, in 
all fairness and fairplay, these twt' 
amendments. First of all it is for the 
Government to disclose the reasons 
and it is for the Government to let in 
evidence under the normal procedure 
as provided for in the Criminal Pro-
cedure Code and the Evidence Act. 

SHRI V. KRISHNAMOORTHI: My 
amendment No. 125, which is the same 
as amendment No. 92 of Shri Rama-
murti, seeks to bring in the Code of 
Criminal Procedure and the Indian 
Evidence Act. In continuation of the 
argument" advanced by Sliri Rama-
murti I would like to say that the pro-
cedure which is given in Section 9 of 
the Code of Civil Procedure has to be 
Gpplied as far as procedure to be 
applied before a District Judge or 
Tribunal is concerned. Under section 
3, government does not give all the 
information in the notification. When 
it is ~ecided before the tribunal, even 
the trIbunal is not able to get all the 
information because the government 
may say that in the public interest it 
cannot disclose all the information. 
There is a section in the Code of Civil 
Procedure under which government 
~an claim privilege that in the public 
mterest they cannot disclose alI the 
information. That is why I say that 
the Code of Criminal Procedure anll 
the Indian Evidence Act have to be 
applied. Before declaring an associa-
tion to be unlawful it is always pre-
sumed to be innocent. Until it is 
proved that it is a guilty association 
it cannot be declared unlawful. Thai 
is why I say that this clause may be 

. modified, as pointed out in the amend-
ment. 

SHRI GOVINDA. MENON: Shri 
Krishnamoorthi in his speech has 
supplied the material for the answer. 

SHRI S. M. BANERJEE: Sir, the 
Law Minister can reply when there is 
any law point involved. Now, he is 
r('plying to every point. 

MR. SPEAKER: Constitutionally, 
any Minister can reply. If the Home 

Minister were here, he would have 
replied. 

SHRI GOVINDA MENON: Clause 0 
of the Bill provides the procedure for 
trial before the tribunal and the dis-
trict judge. reference to whom comes 
later, and it shall be al laid down In 
the Code of Civil Procedure. Tbe 
CPC lay~ down the rule. for disposal 
of matters like this. Hon. Members 
have suggested that instead of CPC, 
the CrPC should come In. I do not 
think this is a ca~e in which the pro-
visions of CrPC should be applied. 

SHRI V. KRISHNAMOORTHI: Thi~ 
is of a criminal nature. This iii not 
a case of Borne money or Iult for 
declaration of a title. This il a cue 
of a Quasi-criminal nature. 

SHRI GOVINDA MENON: Govem-
ment puts forward the case that there 
are certain activities attrl·buteci to a 
certain association. The question is 
whether those activities are there or 
not. The C.P.C. provides a complete 
code with respect to trial In these 
matters. I hope this will be a auftl-
cient answer. 

Then, Shri Nambiar says that notice 
shall be issued by the tribunal only 
if there is a prima facie case. Unless 
there is a prima facie case, will the 
matter be referred to the tribunal? I, 
therefore, do not see any reason why 
the amendment should be accepted. 

MR. SPEAKER: I will ~ow put all 
amendments to clause 4 to the vote 
ot the House to,ether. 

Amendments NOB. 47, 90. 91 &- 92 
were put and negatived. 

SHRI PlLOO MODY (Godhra); 
When the Home MInister I0Il' for tea, 
instead of answering questions here, 
it is an unlawful activity. 

MR. SPEAKER: I am told he is In 
the other Houst". ,.Now, I am putting 
clause 4 to the vote of the House. The 
question Is : 

"That clause 4 stand part of the 
Slll." 
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[Mr. Speaker] MR. SPEAKER: After this Division. 
10 hrs. SHRI p, RAMAMURTI: After this 

Those in favour may kind17 say you are going to adjourn the House. 
'Aye'. MR. SPEAKER: Yes. 

SEVERAL HON. MEMBERS: Aye. SHRI P. RAMAMURTI: Then. no 
MR. SPEAKER: Those .. alnat may 

kindly sa7, 'No'. 
SOME HON, MEMBERS: No. 
MR. SPEAKER: I think, the 'Ayes' 

have it. 
SOME HON. MEMBERS: The 'Noes' 

have it. 
MR. SPEAKER: Let the lobbies be 

cleared. 
SHRI P. RAMAMURTI: Sir, you 

/ were lOing to adjourn the HoUle. 

voting, 
MR. SPEAKER: They are 

pressing. 'l1Ie 'Ayes' have it; 
'Ayes' have it. 

not 
the 

Th.e motion was adopted. 
Clause 4 waS added to the Bill. 

18.01 hrs. 

The Lok Sabha then ad;ourned till 
Eleven of the Clock on Wednesday, 
December 20, 1967/ AgraMyana 29, 
1889 (Sakal, 


