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ELEcrIONS TO COMMfITBES 

Ii) All IndIa Coanell for TechnIcal 
Edacatloa 

MR. SPEAKER: DR. V. K. R. V. Rao. 

THE MINISTER OF EDUCATION 
AND YOUTH SERVICES (DR. V.K.R.V. 
RAO) :  I beg to move: 

"That in pursuance of ~  i(O of 
paragraph 3 of Ihe Ministry of Education 
Re.olution No. F. 16·10/44-E. III, dated 
the 30th November, 194" as amended 
from time to time, the members of this 
Houge do proc:eed to elect in such mBa-
ner as the Speaker may direct, two 
members from amongst themgelves to 
gerve as members of the All India 
Council for Tecbnical Education for the 
next term commencing froD tbe 30th 
April, 1970, subject to the other provi-
sions of the said Resolution." 

MR. SPEAKER : The question is : 

"That in pursuance of claUge i(O of 
paragraph 3 of the Ministry of Education 
Resolution No F. 16·10/44-E. III dated 
the 30th November, 1945, as amended 
from time to time, the members of this 
House do proceed to elect in such man-
ner as the Soeaker may direct, two 
membors from amongst themgelves to 
_ve as members of tbe All India 
Council for Technical Education for 
tbe next term commencing from the 
30th April, 1970, subject to the other 
provisions of the said Resolution," 

The motioll was adopted. 

(II) Central Adylsory Board of Edaeadoa 

DR. V, K. R. V. RAO: I beg to move : 

"That in pursuance of sub-para 2 (d) 
of paragraph 3 of the late Department of 
Education, Health and Lands Resolution 
No. F. 122.3/3S.E. dated the 8tb August, 
1935, 8S , mended from time to time, the 
members of this House do proc:eed to 
elect, in such manner as the Speaker 
may direct, one member from among 
themselves to serve as a member of the 
Central Advisory Board of Education 
with effect from the 1st April, 1970, 

subject to the other provislons of tbe 
IBid Resolution." 

MR. SPEAKER: The question is: 

"That in pursuance of sub-para 2(d) 
of paragraph 3 of the late Department 
of Education, Health and Lands Resolu-
tion No. F. 122-3/3S.E. dated the 8tb 
August, 1935, as amended from time to 
time, the members of this House do 
proceed to elect, in sucb manner a' the 
Speaker may direct, one member from 
among themselves to serve as a member 
of the Central Advisory Board of 
Education with effect fmm the 1st April, 
19:0, subject to the other provisions of 
the said Resolution." 

Th. motion was adopted. 

(III) Joint Committee on Offices of ProOt 

THE MINISTER OF PARLIAMENTARY 
AFFO\IRS AND SHIPPING AND TRANS-
PORT (SHRI RAGHU RAMAlAH): I beg 
t.., move: 

"That the members of this House do 
proceed to elect in the manner requiled 
by sub-rule (3) of Rule 254 of the Rules 
of Procedure and Conduct of Businesa 
in Lok Sabba, one member from IImong 
themselves to Sfn'C as a member of tile 
Joint Committee on Otlkcs of Profil for 
the unexpired lerm of the Committee 
vice Shri S. R. Rane died:' 

MR. SPEAKER: The question is : 

"That the members of this Houge do 
proceed \0 ele.:t in the manner requiled 
by sub-rule 13) of Rule 2,4 of Ihe Rules 
of Procedure and Conduct of Business 
in Lok Sabha, one momber from among 
themselves to serve a. a member of the 
joint Commitlee on Offices of Profit for 
the unexpired term of the Committee 
vfce Shri S. R. Rane died." 

rAe motion was QQopled. 

12.32 hrs. 

BANKING COMPANIES (ACQUISITION 
AND TRANSFER OF UNDERTAKINGS) 

BI!..L-1970 

THE MINISTER OF LAW AND 
SOCIAL WELFARE (SHRI GOVINDA 
MENON) : Sir. I beR to mo"e· .. 
.-------.-.... --

--;'rubIiSbed in tho Oazetto of India lWraordinary, Part lI, section 2! dated 27.pO, 
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SHRI KANWAR LAL GUPrA (Delhi ~ ~ I m ~  ~ of1l'TiI' IR: ~  
Sadar): Why this change? On the aaenda 
it is ;n the name of the Prime Minister but OIl ~  ~ ~ 'fiT ~  ~)  ~)  ft I 
another Minister is moving. 

MR. SPEAKER.: I have already allowed. 

SHRI GOVINDA MENON: I beg to 
move for leave to introduce a Bill to provide 
for the acquisition and transfer of the under-
takings of certain banking companies, haYing 
regnd to their size, resources, coverage and 
organization, in order to control the heights 
of the economy and to meet progressively, 
and serve better, the needs of development 
of the economy in confonnily with national 
policy and objectives and for matters 
connected therewith or incidental thereto. 

SHRI KANWA .. LAL GUPTA: I want 
to oppose it, Sir. 

SHRI S. S. KOTHARI (Mandlaur) :  I 
oppose it, Sir. 

MR. SPEAKER: First those members 
who have sent their names. Mr. Yashpal 
Sin&h and Mr. Madhu Lim,ye. 

"" "II! f!'!1fV (1.ih) : ~  'fF,kJ', 

tt ~ F.tittfifi ifiT flf'{)'f ~ ~  , 

a'h: ~ ~  -qr' I ~ ~ 
it;;rT ~ ~~ ~~ ~ 

rn ~ it ~ ~ ~  ~ it iru 'iil( '11;",1 
~  t I ~  ilTifiT f;;riJilT ~~  ~ ~

8"{ iilliJT ~ iru U~~  ~ mr.ifoifi 

t m'{ ~ n'frfiAi I '{TiiI';fmifi fcm'f it 
m it iifIiJ ~  if ;:r{f ;;rr;:rl ~  , I 

lit 'qf'{ ~~  iifle' ~  rn ~~ , I 

~ t .Of .ifi iifr.rr '1>1 "'T ~  ~ ifiT 

m;rlf ~  ??l' fcNlflI; ~ ~  fifi/fr ~ 

~ if cr'tiUiifiI 90 !fi'{)' ~  ~  ;;rT 

'QIT ~  87 ~ it ilfflfifi, W IfiT tt ~ 
m)ff "fi"{;:rT ~  ~ I ~ <'I)q '1APr ifiTi 
it; fi\\!fll' !fiT ~ ~  'fo"{ ~ 'liT" iii'{ 

~ ~ I ~  1:!sit'f ifi)i IIi1 f.R!flf itit 

"" ~ ml: ~  ifii/l ;:r{f ~~  t fif; '07 
1!i'{1, ~  ~ iii f.rq ,sft1f m iI' ~ ) 

~ ~ ~ ( )~)  ~ it 

~~ ~  tl'1f ~ "it I 

erT If'! ,,",v : 4' 61 fir;:rr ~ 
~~ ~ ~ ~ 

~  a) ;:rf ~  ~ ~  ~ ~  ifi'{ 

~  ~  '!',{TIIl ~ it ~  ~  

srrli1ff ~ ~ ~  OIniit •• ,(-mtIf) .•• 
IIrqit; ~   ~) t ~ ~~ ~ ~ IniJ ~  ... ~ 

~ f ... 

MR. SPEAKER: Mr. Randhir Singh, 
please do not interrupt him. 

~ ~ t \1. ... ~ t 

~  ""zl it it I {ffift ~  :;ft;i' '{Of ;:r 

I;fTlIT ifif'{\1. ••• (Ilf1mIf) ... !lTSlm ~  

~ ;fl"'if ~ ~ 6) ~ ;;riITiI' ~  ",If I I 

MR. SPEAKER: You may raise techni-
cal, constitutional and other matten as may 
suit you. 

W iif'ffi a' ~  ~  m"f 
1ft ~ I ;;r\iTiJifi f ... ~ ~ 

~  ~  ~~ ~~~  

.m iii ~ "iit I ~  61 ~  or'R IIl't 

~ q'{ ~ I ~ <IT ~~  ~ i{T 
~ ~  

I51T "'! flotliV: Prill ~~  f;:rl!1J 
if ftRrr ~ t flfi fdlf ... it; ~) IIi1 

1fT fif'{lIf "" m ~ a'h: a-r'fTf;:rifi 
!llTcrm1ft m m ~ I W if 11;'" ~  ~ 

~  fin;IFff :II), f;ro ~ ~ f ... 87 
~ ~  ~ ~  ~ IIi1 it fiR"" ifi'{CTT 

i I ~  'lit ~ IIimtT iI't f1m'f IIi1 lTi! t 
fiI; GlT ~ t rn IIl't Rm1IT ~~  

~a  ~ t mr if 'l'T ~ if ~ ... mlfil 
itil mr 'l'T I ~ UlflT ;;rT ~U m 
~  ~ 'l'T ft iii Ojq'{ .ifi 1\;1l .. ru, 



U' BII/ In,roduced PHALGUNA 8, 1891 (S.4lr.4) BII/Introduced 216 

mrf;;rc{, f'lrnr.r, U ~ oqlr ~~~ ~  some out of many llankin. institutions 

srrnf'l'!1wf ~) .. r ~ ~ ~ ~  ~~ t for compulsory acquisition is liable to m be struck down as hostile discrimioation 
IfI'IfT I!IT I {!!!Tiif GIl ~  f{"f') ~) ~~ on the ground that there is no reasonable 

'I'lfr ~  ~ ~ ~ ~ ~  if ) ~ ~~  relation between the dilJereotia and the 

iIIli 'Ii') "fIT!! 'n: q;ti m !!!Tq; ~~ objective of the Act which CBDnot be 
substantially served even by the acquisi-

'q'f.t crT"!"r ~ ~ if it ~~ ~  ~~ f'li tion of the undertakiog oeall the banks 

~  'fit, 'IiIi'ifrn:!!l "'), lI"fipl 'liT n out of which the selectfon is made. 

'Ii) ~ ~  ~ ~ I ~ ~ ~ 0) ~ ~ f"1Iil ~ ~ 9 crr iJ"J..rr ~ 
p" ""''I' 1f'T ~ 'iii ~ I ~ 'iii' ',l;sihJ 'lit w,it 9 w if ~~ ~ t  
'Iili iii ~ ~ If>1f ~ ~ I!IT I 01 ~  ~ crr ~ ~  'Ill !flU 14 ~~ ) 

~ q'q.!"-1fIT') JflfT it; mr 'iT) f«'1'1i ~  ~ crr 'l't)' ~ ~ fiI<'I" m i);m @ ~ 
\ifr 'iii ~ ~ i!; ~  'fit ~~ 'iii' it f,nN fijf{f 'iiI' ~ ~~  '1'\1:1 ~~  t I iO'ijril 
'Ii{1fT ~  ~ I ~)  ifg"o mU omJ ~ ~~ a!fi 'iii!: ~~  ~ ~ m'l" ;M ~  If>1 
~  ~  iii) it ~ it; ,,'n: 'if'iff it; ~  it ~ ~ iit 01 _'liT ij; ~~~ 

~  I rn 'iii' GIl ~ t ~~ 'iii ~ hi 'liT 
~ if rn ~ ~ h ~~ 

qi)" "lfTf'f'li ql'fffi it ~  <fOJ," 
~ a  ~ f'li ~  fifor it; ~  14 ~ 'liT ~ ~ ~ ~  IIi'tt U!i Oft)' ~ ~ f I 
~  ~  if ~ ~ ~ f,;pr it; ~ ~ ~ If>ii ij; 1m W ~  ~ 
SO ~)  '1r w if ,""''Ii ~ I !J;Sfi1l' 'liTt it ~ ~ ( ~ ~ I q(f: it ~ 
ij; ~ if ~  ~ ) gi (fOfifT( ~ ~ ~ ~ fiI; 'lilf ~ IIiIf m i'IiT 
f«/f'li iii <h'f{ ~ IIh: q ~~ {{f ~ it; (1c;;.141!i(!1 'iii' ~  smrrcr '" I f.mft 
II\i' ~ f'li !If)'q ~ ... ~ ~  ~  ~ illir 'iii' it IIh: .r..rr fir;r ;tllil <it ~  
m ~ I !!ITtr fm ~  .q it; fliR'lT'li ~)  ~  ~ ~ .·1Iil 'liT it ~~  

.mt 'lil'T"" 'ft)' iii," m ~ ~t  !i(t("Am!:r '" I ~ !J;Sfi1l If>1t it; ~ t ~ @ {f<rT"-
'Ii{ ~  ~ ~ ~ m t I {\I: GlTqlTr flli ~ {fm ;t'IiT llir (It{'I4ifi((!l 
qi)" ~ ~  ~  til; ~  ~~  if &() rn ~ ~ ~) ~~~ ~ ~ 'Ii') 'lfir 
!i(t(Am!.T ~ ~ ~ ~ ~ it Il:'\"Ift ~  ~ I 
fllillT ~  I!IT f'li 14 f<mft i'IiT 'liT ~ ""'" 9 'l'Tfcr it; {fifT..-r Iff 

S~  fri Il:'\"m ~ if SO ~ ~ ~ If>1i 'lit UIT ~ I!iT ~ m-
'IfR: ~  ~  '" ~ ~ ~~  'IiR ~ t I 'f')f(f it; fiI<'I" qPfIfl''I' 
m 50 ;Rt, 'liT !!ITtr'lir ;;IT f;ng?f I!IT fi 'Ii') 'lmlrr iii a ~~ trrf..-crrire" it; aRT 
~ it; ifTt if "IT') ~ If>1i it 'litf ~  fiI;if ilTniil", ~  ~ t if, irTU 

U!i ;rtf it ~ I ~~~ ~~  ~ ~  f.m;rcr f.!;it ;;fIlii\" I ~ foril" irU 1I"'fift 
\1:) arlO! ~ fiI; ~  it ~ ~ ~  it '" ~ ~ ~ flli ~ ) ~)  itU ~  ~

~ ',l;'I'r3i ~ ~  Ircrit t ~ if ~  ~  fiAi qJtrf'6" ~ Ifr.1 ~ ~~ ~  'lit 

& : 
~  in the abJence of any reliable 

dsta w: ~ nol think it necessary to 
expren an opinion on the qllestion 
~ h  8010;:1Ion or the nndortaldD. of 

<rTlfe" ~ i, ~ ~ ~ ~ !!ITlf, 
for«it ~ t  ~  it; t ~  'liT 

~  ~  Irrfl mft ~~ ~ ) <f4'i\' 
t~ SO ~  ~ t it f3f'fit; ~ 'lill' 
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[-.ft ~ fm] 
fn)fwz ~ Q;9 tifi"f-lIiT ~  ~  

lIiT ~ iR <;fTji i'l1I' it ~ im C(<;f ~t  

,p i{ 9 ~ lIiT "'1"I'a' ~ t I 

qt ~ <;frw cr:a ( ~ ~) I 

~  ~ (  itu ~  ~ ~ ~ ~ 

~  it it;q.r 14 ~  tifil 'fi) ~ ~ 

~ .. I itu ~t  ~ ~ ~ ~ it 
~~~) t", f, ;;;:r ",.;it 1ft ~~~ 
~  ~ I 

'!I'f{) ;mr ~ ~~~ it; m it 
~  t I ~  ~ f .. tlflli ;it ~ 

~  it ~  ~  ~ t  ~ ~ fit; f;;r« ~ 

~ ~ ~  'fiT ~  lIiT q;«OIT PIT 
,",T in:;: ~ .. « ~  lIiT 'itT ~)  1fq"ffifi 

'1''" 'itT 'I'T'f ~  tfilrliif i", ;it, f"-olit; 
) ~ 60 tR), m ~ ai'f{ f, ~  ~) 

i!) ~ ~ ~  f«m ;f''fil ;it ~ ~ ~ ~ I 

~) J« ~ it ~  Of 'fi, ~  

. ~ ~~  ~  ~t  ~  it; <;fTIf<;f 

"" ~~  .. ~~ .n ~ ~ 
~~ ~  I 

~ ifTO ~ ~ ~ t t - ~ 

~ q)f.rnllr.!' ~ ~ aR «,'liT< {« 
it; f<ri\" 'lifqtg ~  ~ f.nt ~ tt ~  

~  ~  ~  "" it; ~  it ~  ;it 

~ liTar.n i!;ft ~ ~ t ~  f'li ~ ;f''IillliT 
IfliT .... If "1fT. ~  ~ ~ it itliT 
WIl ~  itliT f,:if;;Z 'I'T'f ~ ~ 

f I q'1f, ~   ~  ;;r;Ji'lT ~ mlf.t IImf 
i'I) ~  ~)  I 

'1'1,,", ifTlf ~ ~ ~ ~ f'li ;;r. 
tf;!; "!"f'f ~  fm lfT"t" 'fT, ~ it; ~ 
~  ~ mil' vi\" ~ ~ I it 

~ ~ ~ ~~  lIiT!lr'f1lr.l' t 
m< ~ qf'1" ~  ;r,ff ~ I ~ ~ it 

1ft 'f '1T ~ 'l'T, flT'I' it; ~  ~~ 

~  1,1 rr ~  {l' ~t~  ~ Wtifr "f! I 

~ 11; ~  ~ 'ltf ~ .n ~ 

~ 'fT f'li \1'if ~ q'I'f h~ ;;rriii\', 

~ ;itf ~  ~ 1<"'T, lIiT ~t  ~~ t  

it 'Iilf ~ ~ ~ t I ittf ~~ it 
~ mm f", ~ mlf.t ~ ~~ m 

IiR'tT .n I ~ (fir OITQ'T ~  \jfiI" 

~ ~~) iI)<ft' t, ifi"tf \TT$i'I' ~) t 

~ I !!I'T'f ~)~ ~ 'fi<, fcr;n, ~t it; ~ 

(~ <;fri't. t ~ ~ 'tit t~ n<ff 

~ vft I 

W<fll' ifTff it ~~ it; ~ it 

~  'qfi'li'l'T ~ I ~  ~ forl'Tit;;r) if ~ 

~  ~)  it;:;r) ~~ lIiT;r"fr.!;r 

if:lllir ~  qi{ Q''q'j'q ~  qnrf, ~ I !!I'If< 

~ "') F t!'" ~  'iiI t~  ~  

1fT!IT it torr ~ <it «,lIiT< 'lilt '1ft !lrmr-
~ ~ ~ )  ~ t  ~ 

it it ~  ~ ~  q;'qr f", lfil" «;r) 
'fIfzll"'f ~ ~  if ~ 'Ii" ~  !!1< it; 

~)  M I 

SHRI NAMBIAR (Tiruchirappalli): On 
a point of order. At the time of objection 
fO ,he introduction of a Bill. only one 
Member is allowed to speak. 

SHRI S. S. KOTHARI: It is unfor-
tunate that a senior Member like Shri 
Nambiar should talk like this. 

SHRI MADHU LIMA YE: But the 
discussion is on constitutional points. 

'.1/' il'il« ~ h ~  ~~  ~  

'1") ilr ... , r.T «'fi'lT ~ I f;;r'ilTit ::r)klI fC(l(I 

~ ~ ~  ~  ~ ~ 'lit iii'!"'!' «",if ~ ! 

SHRI NAMBIAR : Are you allowing a 
discussion? 

MR. SPEAKER: Yes. surely. 

SHRI NAMRIAR : If it i. a di,cu"ion 
th"" ~ also have somothin!! to ear. ' 
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MR. SPEAKER: I shall first call those 
Members wbo had sent previous intimation, 
and after that, I shall allow otber Members. 
There is no limit to the discussion, but of 
c:ounc tbe discussion has to be c:onfined only 
to c:onstitutional and other objections. 

SHRI .>. M. BANERJEE lKanpur): 
Then, we have also a rilbt to say somethina. 

SHRI S.  S. KOTHARI (Mandsaur): I 
would submit that the Bill, the financial 
memorandum, the notes on clauses and the 
explanatory statement are all incompleted 
and therefore constitutionally, invalid. I shall 
explain how presently. In Schedule II, 
amounts have been indicated against the 
names of particular banks, which are to be 
paid as compensation. I am not taking up the 
point taken up by Shri Kanwar Lal Gupta 
about compensation. My point is that this 
Bill is incomplete, for it does not lay down 
the basi" or the principles on which this 
compensation has been determined. The 
Supreme Court may not have tbe power 
under article 31 (2) to look into the adequacy 
or inadequacy of the compensation or may 
not have the jurisdiction to enquire into that, 
but this House is supreme and sovereign, 
and . we have to decide whether this 
compensation i, to be scaled down or 
retained as it is, whether the compensation 
has been given to all the banks on a 
uniform basis or whether GovetOment have 
discriminated in favour of some banks as 
against others. Therefore, this House has 
to be taken into confidence. So, this Bill 
and the memorandum are all incomplete. 
They have to be taken back by Government 
so that the lacunae may be covered up and 
the basis of compensation could be indicated 
in the Bill and in tbe financial memorandum, 
and then the Bill can be brought back 
before this Hou... In my opinion, this 
House cannot consider the present Bill wbich 
is incomplete. 

My second point is that Government 
should have nationalised foreign hanks also. 
The reason why they have not ~ so is 
this. Durilll last June, the Prime Minister 
had assured America and certain Embassies 
that the foreign banks would not be 
nationalised. That is the reason why 
Government have not nationalised foreign 
hanks, even thougb that would bave been in 
public interest. My party stands for 
Indianisation, and it is a part of this 

Indianisation that foreign banks should b= 
nationalised, in fact, not only foreign hanks 
but some of tbe other foreign concern' also. 

MR. SPEAKER: Indianisation covers 
oationalisation also ? 

SHRI S.  S. KOmARI: Yes, where it 
is necessary. 

SHRI MADHU LIMA YE: Indi,nisation 
is somethinl Dlse. 

SHRI S. S. KOmAR!: It is all-
inclusive, it is a philosophy of life; it is a 
philosophy for the nation to adopt. 

I now come to article 123 of the Consti· 
tution which says that if circumstances exist 
whkh render it necessary for him to take 
immediate action, the President may 
promulgate an ordinance. Tbe Supreme 
Court considered this point, but in their 
wisdom, did not give any opinion whether 
the satisfaction of the President should be 
subjective or objective. 

In our opinion, this Government hat 
acted unconstitutionally in advising the 
President to issue the ordinance. Parliament 
was going to meet within three or four days, 
and tbe Government had no business to 
issue an ordinance re-nationalising the 
hanks. 

With regard to the implementation, 
which was promised by Government when 
tbe original Bill was passed, I would like to 
submit that practically no such measures 
have been taken the convenient excuse 
Jiven is that the matter had been pendioa 
before the Supreme Court. But there were 
many things that they could have dODe, but 
which they did not do. The common man 
and the poor man have not been benefited 
at all. I was sitting the other day in the 
cbamber of a bank manager and an engineer 
came and he wanted Rs. 1500 for a certain 
purpose, but that was not allowed. 

MR. SPEAKER: The hon. Member 
should confine himself only to the consti-
tutional objections. 

SHR! S.  S. KOTHARI: I am coming 
to the constitutional point. Government 
should take immediate action with regald to 
implementation so that the people are 
benefited. With regard to the scheme that 
is part of the Act, may I submit thaL so 



, 231 Bill Introdllced FEBRUARY 27, 1970 

[Shri S. S. Kothan1 

many months have passed aDd yet the 
scheme has not seen the light of day? I 
wonder whether it would see the light of day 
at all. This Government conceivCl, but 
dots not deliver. With great difficulty. the 
clause was adopted providing for representa· 
tion to employees, farmers aDd the people 
on the bank managements. But we are very 
sorry that nothing has been done in that 
regard also. 

Thi .. Bill is incomplete aDd unconsti-
tutional. The Law Minister should satisfy 
the House on this poin, otherwise, this Bill 
cannot be considered here. No Bill should 
be brought forward before the House which 
is incomplete and unconstitutional. 

eft m...... 'qjT ( ~~ )  ~~ 

~~  ~ :or) 14 4'1fi't 'lit f'li' It ~ ~

~ ~ t If,I f"1Prl!i ~ ~ ~  i1m 

~  it; \jj) ifi11if ~~ t ~ ~ 
fsrnf'if\'l if mfOTit fior@T ~  oft 
f@OII'li ~ I ~~ q if ~  14 m it; 
~  ~  'itT ~~  ~  fcmft ~ ~ I 
~ ~  it; ~~~~  ~  If,T 0If,l\iT ~ 

f'" ,"if li"i1 ~  ~  .mrr ~ m  " 

~ ( it; ... ..;;"{ f;;rnit 1ft ~~  ~  

4'1f, ~ oif nt If,! ~ ~ Q)ifT ~  

~ ~ if j1if Ifj1T ~ I(tIRn ~ I P 
l!i)i iI; ~ it; ~ ~  ~ fif1Pr!fi 

!ti) ~ .. q-if"{11( ~ ~ iII'( ~  iI; 

~~  ~  ~ fifl'!OI" RiOl"l'li t I 
ari1T ~  t ~ !tiT ~~ ~  ~ 

~ ,If,if <il" iTt ~ I If,ilT If( anm t til; ~ 
~(  if,T ~  ~  t I ''It IliT ~ 
~ ~  75 !fiT ~ 87 1f,"Uf fm I 

~~ nTlfT ~ ~ oft lilT 1:(T ~ I tifil 
it; ~ U  l!iT if('f"ft IfiIT '" fl!i ~ 

~ If.) ~ it; lIil1r) it OIlTTlfT lilT " 

a()fl!i (~ ifill iI) qmr 'IT I wflfiif qif 

f'li1: iJi1T ~ ;;T arT ~  t I ~~ iRT 
1f,i!;;1 lfj1 ~ f!fi lfi! fifitlf!fi ~ ~ .. q-{t 

if(\' 'flliT -IT 1:(1 t ~  fri 4'lIil iii) 

'P lIi>.:it it; ~ (T 1fj1 ~ t  HPn 

iJlIT ~ I 

SHR! P. K. DEO (KaiahandJ): On a 
"Yint of order. Rule 72 says: 

, "If a motion for leave to introduce a 
Bill is opposed, the Speaker, after 
permitting, if he thinks fit, a brief 
explanatory statement from the member 
who moves and from the member who 
opposes the motion, may, without 
further debate, but the question". 

SHRI MADHU LIMA YE: Provided? 

SHRI p, K. DEO: "Provided that 
where a motion is opposed on the ground 
that the Bill initiates legislation outside the 
legislative competence of the House, the 
Speaker may permit a full discussion 
thereon". 

SHR! ATAL BIHARI VAJPAYEE 
(Balrampur): He has permitted a full 
discussion. 

SHR! NAMBIAR: Since you have 
allowed a discussion, it canDot be limited. 
Others have had their say; I must have 
mine. 

.T m...J: 1ir : q5lf1lf )~  it lI"if 
l!ii! 1:(1 ~  flli ~~  lliT ar) "{Ifill" ~ 
'I'if ~  ~  ~ I ~ liT ~ ~ ~  rn 
tt ~  ~~ ~ ~ ~  

~ ~ fl;fOlT'li ~ ~ t ifm u'f.l'1{Tif it; 
f@I;Il'li ~ I ;yftft ;;f\' l!ii!I ~ it qTz_ '" 
"{II( ~ tm'f iii) ~ IliT ~ ~ t m it 

t ~ ~  1 ... ("""",,) it ~ ~ 

'i!:I' II 
MR. SPEAKER: The point of order 

raised by Shri P. K. Dec is out of order, It 
dOCI not arise. I knew about it and I drew 
the attention of members to the proviso 
about opposition based on legislative 
competence of tbe House. 

I hate already brougbt it to the notice 
of the House that the objections can only 
be on constitutional grounds or on the 
I'ound of legislative competanco. Principles 
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can be discussed in the first reading and 
need not be referred to here. Those opposing 
the Bill on the above grounds will have full 
right to oppose it. 

11ft ~  ,,"0 II'Iftif . ~  ~~ ~ ~ 

f'li ~ t ~ ~  ~ q'h: 

a ~  ~ 'li1 iFTo ~  i'If'liil' 

t~ ~ ~ if; ~ t ~~ fiF<'T Q'TaT ~ miIiT 
'J;sftll' 'Ii)i ii (I'Ii ll:'Ji1" til';iOf1w ~ ~ 

Ifi""( fifll"T ~ <fir 'flIT ~ ill1TU f;;r;i\"<::r"(1 

~  it fif; ~  Q'IT"( )~ ~t (~ ~ ~ 

~ ) ~ t ( 'Ii) ~ Q'1;;a- ~ ~ 

~ ( ~ ~ !fi{ f'li ~) &'Ii 'Ii"( ~ ? 

MR. SPEAKER: This is too far·fetched. 
My ruling is very simple that matters which 
can be referred in the first reading or later 
need not be brought in now, that only 
constitutional objections aDd the question 
of legislative competence of tbis Rouse may 
be touched on now. 

SRRI NAMBIAR : The proviso to rule 
72 says : 

"Provided that .. bere a motion is 
opposed OD the Found that the Bill 
iDitiates legislatioD outside the legislative 
competanco of the Rouse, the Speaker 
may permit a full discussioD thereoD." 

Therefore, I will reply to the point· 
about iDcompetence. I should not be barred 
because a full discussion is allowed by th~ 
rule. That is the rule, and a rule is a rule. 

MR. SPEAKER I I agree with you. 
What is the point of dift'erence here. 

SRRI NAMBIAR: Not only about 
incompeteDce, but about competence also I 
can speak. 

"') m... 11iT : ifu ~  ~ ~ 

'l'T fiI; ~ t ~~~ if; ~ ~  iT8ff iIl1 

~  ~ t 'li1 iTT'; ~ ITt ~ ""f'li rrj;J1 or1 
~ f«4l;:a) ~ ~  f!9'-'fT'li ~ I 

~ it ~ Ill{ ~ t fili ~  

'tilt it; ~ ~ ~ ifi'I1" ~ m: 
!!iTIff ~  i!t ~  ~  ~ m ~  

~ f<NIl"'Ii ~  ~ t ~  ; ;;r)fiI; ~ 

~  i!il tim 14 if; f!9OfT1fi ~  ~  
4 9 (;it i ~ (~ ) it' m f!9OfT'1i <rT ~~ 

& I ~  'Ii) ~ a ~  <UUU 

~ ~ l};lITII' ar;)i 'liT 0'1 am: if;r.r ;nit 
m"( ~  iiTI"( fq;1.: i!lfrt ~ If!:! qrf'm if' 

!ITf ;;rriJ, W qrcr ar;T ~ ~ ~ I 

SHRIMATI SHARDA MUKERJEB 
(Ratnagiri) : Will you please give me two 
minutes. I have been standing for a 10118 
time. From our party DObody has spoken. 

MR. SPEAKER: Your party will have 
as much time as you like, but I expect 
patience from you. 

SRRI S. KUNDU (Balasorel: I WIlDt 
to make it clear that we support all measures 
which go to nationalise banks, but we are 
opposed to half-hearted measures which 
create more complication and trouble. Last 
time we said that this legislation should go 
to a Select Committee to be discussed in 
detail, but our request was not acceded tn. 
I base my point of order on rule 71(a) 
which says: 

"Wheoever a Bill seeking to replace 
an Ordinance with or without modifi-
cation is introduced in the House, tbent 
shall be placed before the House a10na 
with the Bill a statemeDt explaining tho 
circumstances which had necessitated 
immediate legislation by Ordioance." 

MR. SPEAKER: He may continue 
after lunch. 

1300 bra. 

h~ Lok Sabha adjollrn" lor LIllIch 1111 
FOllrleen ollhe Cloek. 

Til" Lok ~a a re-lU.embkd af,er L1uu:II 
at ,hr •• mllIIll •• JNl8I FIIII""ell 01'. 

Clock. 

[Mr. DepulJ-Speaker III ,IN Chal,] 

BANKING COMPANIES (ACQUISITION 
AND TRANSFER OF UNDERTAKINGS) 

BILL. 1970-c0lJld. 

. MR. DEPUTY-SPEAKER: Altbouah it 
18 not the normal practice there was a dia-
CIIIIioD 0_ the iDtnKIuI:IioD of this 8W 



8m i,,'rotIuee4 

[Mr. Deputy Speaker] 

this morning. I do not want to shut nut auy 
Member but I shnuld like to ~  tbe 
hon. Members that the point is limited to 
the question whetber Pariiament is compe-
'tent or not to take it up. Bearing this in 
mind. I request hnn. Members tn be brief 
in their observations. 

SHRI S. KUNDU (Balasore): Mr. 
Deputy-Speaker. may I draw your attention 
to Rule 71(1) nf our Rules of Procedure. 
That is my firs! point: I shall take up my 
two other points subsequently Rule , I( 1) 
says: whenever a Bill seeking to replace 
an Ordinance· with or without modifications 
is introduced in the House, there shall b" 
placed before the Huu.e along with the Bill 
a statement explaining the circumstances ..... . 

MR. DEPUTY·SPEAKER: That is 
coming as a next item on the agenda. 

SHRI S. KUNDU: Because I have 
seen it, I have raised this point. The whole 
purpose of the rule is that Members who 
come here sbould not raise frivolous points 
of order and that they should know what 
compelled the Government to come with 
the Bill after the Ordinance. The Explanatory 
Memorandum should have be.n circulated 
along with the Bill, not after the introduction 
of the Bill. So far as the Bill is concerned, 
I h.lye a copy here, there is no explanatory 
memorandum. Therefore, tbe House must 
strike down this Bill and ask tbe Government 
to circulate the Bill alonl with the explanatory 
memorandum, living sufficient t ~ to the 
Members, and then tbey may come before 
tbe House. This is No.1. 

No. 2 is this. The recent Supreme 
Court judament, whatever moy be its wolth. 
I would like to say. has opened the flood-
pies of writs on such matters in future. The 
two points tbat they have made are, firstly, 
about the hostile discrimination, and secondly, 
about the payment of cnmpensation. I 
would like to know what compelled tbe 
Government to increase the compensation. 
Is it a fact that the Supreme Court 

MR. DEPUTY-SPEAKER: You are 
now going to the principles of the Bill. You 
can speak on them when the Bill i. taken up 
for consideration. Now, you are go,ng out-
sioe the ICOpe of the Bin. 

SHRI S. KUNDU: If the Goveroment 
think· tbat the Supreme Court's judgment 
bas questioned the adequacy of compensation 
whicb I think was precluded ..... . 

MR. DEPUTY-SPEAKER: I do not 
allow that. Tbis is outside tbe scope of tbe 
discussion before the House. You confine 
yourself to tbe poiDt. 

SHRl S. KUNDU: We are getting the 
impression ... 

MR. DEPUTY·SPEAKER: You can 
speak about it when the Bill is t'lken into 
consideration; not at this stage. 

SHRI S. KUNDU: The Bill may not 
tenable uDdrr tbe Constitution. 

MR DEPUTY·SPEAKER: Kindly. co· 
operate. You are to confine yourself to lhe 
poiDt wbether Parliament is competent to 
bring this Bill or nOI. 

SHRI S. KUNDU: Kindly beIIr with 
me. 

MR. DEPUTY·SPEAKER: J am bear-
ing with you, but you a. e going outside the 
scope of the discussion. 

SHRI S. KUNDU: Kindly bear with 
me for one miDute. As far as I have under-
stood the Supreme Courrs judgment. they 
have not said tbat the compensation is illu-
sory. That is my understanlling. 

MR. DEPUTY ·SPEAKER : We are not 
discussing the Supreme Court's judament 
now. Kindly co-operate. There are other 
Members waitiDl to speak. 

SHm S. KUNDU: You mnst co-operale 
with me, Sir. 

MR. U S ~  But you 
are goiDl outside the scope of the dis-
cussion. 

SHRI S. KUNDU: This Bill may be 
hit by the Constitution. because firstly, the 
poiDt that has been raised by the Supreme 
CoUlt has not been ... 

MR. DEPU1Y·SPEAKEB.: It is out· 
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side the scope of the discullion at this 
stage. 

SHRI S. KUNDU: I say that this Bill 
which ha~ been ftamed by the officers of 
the Government may be hit by the Supreme 
Court. 

MR. DEPUTY·SPEAKER : We are not 
di,cussing the Bill. We are discussing whether 
the Bill can be introduced or not. 

SHRI S. KUNDU: Kindly read Rule 
71 (2,. 

MR. DEPUTY·SPEAKER: have 
read it. 

SHRI S. KUNDU: Let me read the 
proviso ta Rule 72 which says: 

"Provided that where a motion i. 
opposed on the ground that the Bill 
initiates legislation outside the legislative 

~t  of the House. the Speaker 
may permit a full discussion thereon." 

SHRT VIKRAM CHAND MAHAJAN 
(Chamba): The Supreme Court has said 
that Parliament is competent to loPslate on 
this. 

saRI S. KUNDU : The BilI can he hit 
by the Supreme Court even if the House is 
Legislatively competent to legislate the 
Bill. 

MR. DEPUTY·SPEAKER: Mr. Kondo, 
you are a very able, intelligent Member of 
the House. Why doo't you understand this? 
You are speaking outside the scope of the 
discussion. 

SHRI S. KUNDU : Where i. it that I 
am not relevant? You try to argue it out 
with me. Tell me wbere I am wrong. If the 
House is legislatively incompetent, the 
Supreme Court may bit it. I doubt tbat the 
House is legislatively competent here; they 
have increased the rate of compensation, 
because they think that, according to the 
Supremo Court, tho compensation was in-
adequate. I waot to say tbat tbe Supreme 
Court never thought of It. It is not like 
Golak Nath's esse wbi:b was completely 
d;lfcrent. That juigme!lt was the philoSLlphy 

of ~ a S ~ a R.ao. It AAa ) th ~ to ~ 

with tbat. That was an amendment of the 
Constitution Uself. 

MR. DEPUTY-8PEAKER: All tbis is 
irrelevant. Why do you bring down your own 
status as an able, intelligent Member of the 
House ? Kindly co-operate. 

SHRI PILOO MODY (Godra): I do 
not think that the Chair can make that 
insinuation. 

MR. DEPUTY·SPEAKER: I am not 
making any insinuation; I am making an 
honest statement. 

SHRI S. KUNDU: Kindly explain how 
tbey have said tbat this is hostile discrimi-
nation. You would not aUow the Govern-
ment to explain. 

MR. DEPUTY-8PEAKER :  I will call 
tbe Minister after all the otber Members 
have spoken. 

SHRI S. KUNDU : The Act which was 
passed was also hit because tbey said there 
was hostile  discrimination in tbat Lertain 
banks were precluded from induJaing in 
bankinll business. 

MR. DEPUTY·SPEAKER : You are 
80io8 into the priociples of the BiU. 

SHRI S. KANDU :  I would like to 
know how Government have done this ... 

MR. DEPUTY-SPEAKER : Not at this 
stage, but when tbe Bill is taken ioto 
consideration. 

SHRI S. KUNDU: Or else you may 
satisfy me as to how Goverment bave met 
tbe point of bostile discrimination in this 
Bill. Either Government should satisfy us 
or you may satisfy us. 

SHRI PILOO MODY: I shall' satisfy 
him. 

MR DBPUTY-SPEAKER: Now, 8hri 
S. M. Baoerjee. 

SHRI S. KANDU : Shri S. M. Banerjee 
will say th~ S3;oe thinl. and you will perrni! 

hiIIl but YOlJ Will Dot permit DIO, 
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MIt, DEPUTY·SPEAKER: Sbr! S. M. shall have to Indianise Shrl S. M. Banerjee 
Banerjee also wants to make some observa· also. 
tions of this point. 

SHRI S. KUNDU : The whole object 
of Deputy-Speamship is, as I understand 
it, tbat we address the Government through 
,ou. And you are to judge only tbe relevancy 
or irrelevancy; I entirely agree with you 
there ••• 

MR. DEPUTY-SPEAKER: If the bon: 
Member docs not co-operate, then I shall 
bave to order tbat nothins of what be Bays 
will be recorded. 

SHRI S. KUNDU: I do not consider 
that you bave sucb arbitrary powers to 
ft8UIate tbe debate ... 

MR. DEPUTY-SPEAKER: I do not 
bave, but I am ollly appealing to him 

SHRI S. KUNDU : I am also apptaling 
to you to coperate with me. I want these 
two points to be clarified by Gjtvernment, or 
else you may clarify  the point: 

We have spent about a crore of rupee!! 
in taking this matter to tbe Supreme 
Court ... 

MR. DEPUTY-SPEAKER: That slage 
will come afterwards. 

SHRI S. KUNDU: And apin the poor 
taxpayers, money will be spent in the 
Supreme Court. By prevenlins me from 
lpeaking ... 

MR. DEPUTY·SPEAKER I am not 
preventing him. 

SHRI S. KUNDU : I do nOI tbink that 
rou are belping the people of this country. 

SHRI S. M. BANERJEE (Kanpur): I 
may make il clear at the outsel on behalf of 
our sroup that we are not opposed to Ibis 
Bill, bul there are only tw:> observations 
that I would like to make, because we know 
what warranted this Bill. The representa-
tives of the reactionary forces in the country, 
namely the Jan Sangh, Swatantra and 
Syndicale wenl 10 the Supreme Courl ... 

liliBl KANWAIl LAL GUPTA: W. 

MR. DIlPUTY·SPEAKER : I would 
appeal to Shri S. M. Banerjee not to convert 
this into a full-fledged discussion He can 
say all these tbings when tbe Bill is taken 
in(o.consideration. Kindly let bim address 
himself to tbe question whether Parliament 
is competent to legislate. 

SHRI PlLOO MODY : He is only 
making some factual statements ... 

SHRI S. M. BANIlRJIlIl Some 
reactionary forces and the representatives or 
tbe monopolies went to tbe Supreme Court. 
That is why this Bill has become necessary, 
because the Supreme Court had struck down 
that Act. We are opposed to increased 
compensation. We wanted the banks to be 
nationalised without compeD3ation ... 

MR. DEPUTY-SPEAKER: He is going 
into tbe principle of the Bill. 

SHRI PILOO MODY : He wants 
nationalisation without compensation. 

SHRI S. KUNDU : The Supreme Court 
never wanted tbe at ~ amount to 
be raised. Why have Government raised 
it 1 We want an explanation from them as 
to why the amount has been increased to 
Rs. 90 crores. 

SHRI S. M. BANERJEE: We are 
opposed to any compensation. We fccl that 
the Bill should have embraced all otber 
banks including foreign banks. What I am 
afraid of is tbat if this discrimination is 
made, again tbe forces of reaction led by 
Jan Sangh, Swatantra and Syndicate would 
approach the Supreme Court, and tho 
Supreme Court as it is constituted will 
definitely do something more. That is my 
submission. 

SHRI NAMBIAR (Tirucbirappallil :  I 
rise 10 opposed these persons wbo have 
opposed this Bill. I feel that they have no 
legal st;<nding to do so, and tbey have DO 
righl to oppose it because the opposition 
can only arise on this point that constitu-
tionally this  House is debarred from 
disc!lssing this Bill or Crom legislating on 
tbII matter, wb_ actuIlIy tbOJIIlJ DO auoh 
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constitutional bar. Therefore. the opposition 
has no meaning. Parfiament has got the 
right to legislate on the question whether 
banks should be nationalised or not. The 
question that was raised by the Supreme 
Conrt is not relevant in this respect, because 
this new nationalisation is not on the lines 
of the previous nationalisation. If at all 
tbe Supreme Court had anytbing to say. that 
was on a past legislation and there it ended. 
Now. it is a new legislation. and this new 
legislation must be decided by this Rouse 
and tbis House alone. 

SHRI PILOO MODY : J move that let 
the banks ~ denationafised again. 

SHRI NAMBIAR : Therefore, the 
opposition that tbese people are raising is 
only to make a propaganda against nationa-
lisation for their own political ends, and 
that bas no legal or constitutional batis. 
and therefore, they should not be alle.wed to 
do so. 

.n ~ ~ (~) :" .r-'!if ~  

~  ~~~ m mrr fil<'l' ~ 

~ ~~~ I it ~~  

~ ~~ ~~ '!iT "if ~ if mri\" 

~ I ~~ ~ ~ it 4''!if "" ( ~  
~ o-T ~ ~  .m q'fm 'IiU, it 

IIi1f f.r;!' i"'!if ~  'far'l' ~ ;o;:r'!iT ~  f<:"llJ I 

if( arT ~  .. 'fr ~ '!sr'l'lJ i!iTi aJU m 
~ ~  'lllJ I q-. iiJ1J ~ ~  ~ IJiJ 

U~  ~  ~ ~ ~ o-T ~  i".t 
.m ~ 'lilT.-it IIi1f f-lif i"IIiT ~  ~ 

t, u.r1li1 ~~ it 'flff mflJ<'r ~  IffoJT 

~ ~ I ~~~ ~ tt ~ ~ 

~ I ~  aft IIS1fmr ~ fiI;In q1!J 'fJ 

w« if ~ of'liT ~  ~  IJllJ 'fJ I it 
~~U~ ~  ~  

~ ~~~ ~  ~ q-R fiiJif ~  

'1'\111 ~ 1Ii'U, U ~ t. WifIli1 ~ ~ 
~  fiJ;llJ \IJJ;rJ ~ I n ilIIiT IIiT 
~ ~~ fl!i1li \iJJ1l' mfiJ; ~ m IJiJ 

P4" ~ .. lirtf if 'frit m ~~  

'h:r ~ I 

SHRIMATI SRARDA MUKERJEE: 
Last time when this Bill was discursed, I 
had rllised this point and I had also moved 
amendments that the banking system as a 
wbole should be nationalised. 

MR. DEPUTY.SPEAKER: I would 
like to remind the hon. Member that she 
should confine herself to th~ limited ques· 
tion whether Parliament is compelent or 
not 10 leg;slate on this matter ... 

SHRI PILOO MODY : She wants to be 
more socialist. 

SHRIMATI SHARDA MUKERJEE: 
The point is this. Last time. we discussed 
this BiD in a hurry and put it through or 
enacted it in a hurry, and the result is that 
the whole Parliament has been brought 
into ridicule. Do we want the same sort of 
thing to happen again? We find that only 
14 banks bave been nationalised. There is 
the Andhra Bank. for instance: the deposits 
are already going to Rs 50 crores .. 

MR DEPUTY-SPEAKER : That cannot 
be taken up at this stage. 

SHRIMATI SHARDA MUKERJEE: 
Are we going to land ourselves into the 
same trouble again ? 

SHRI S. N. MISHRA (I{annanj): On Ii 
point of order ... 

SRRIMATI SHARDA MUKERJEE: 
Wby does he not allow me to complete 
what I bave to say 

MR. DEPUTY-SPEAKER: He is on a 
point of order. and I bave to hear him . 

SHRI AMRIT NAHATA (Barmer): 
The hon. Member has said that Parliament 
passed the nationalisation Bill in a hurry. 
It is a slur on tbis noble House. 

SHRIMATI SHARDA MUKERJEE : 
There i. no point of order. 

SHRI S. N. MISHRA : The question 
sr_ now only regarding the competence of 
the House. The competence of tbe House 
is confined mainly to three aspects, namely 
whether tbe matter comes witbin List I or 
List II or List III of the Seven,h Schedule 
to the Constitution. That is the only point 
wbicb can be considered. other No paiDl 

!1111 be coDeidcred now. 
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SHRIMAl1 SHARDA MUKERJEE : 
The Supreme Court has not queslioned 
the competence of Parliament to legislate. 
I am only bringing to your notice the fact 
that again we are ~  to make the same 
mistake, and again we are going tn pa.s a 
discriminatory lelillatioo. Why do we not 
make it a principle to nationalise? .. 

MR. DEPUTY-SPEAKER : The hon. 
Member can say all these things when the 
Bill is taken in!o consideration. 

SHRIMATI SHARDA MUKERJEE: 
Again, "'e are ~  to make ourselves the 
laughing·stock of the whole ~ t y ... 

MR. DEPUTY-SPEAKER: It is for the 
hon. Member and the House to consider. 

SHRIMATI SHARDA MUKERJEE: I 
oppo5e the introduction of the Rill in 
its present from. 

SHRI JYTORIMOY BASU (Diamond 
Hurbour) : Ahmedabad brand of socialism 

SHRIMAl1 SHARDA MUKERJEE: 
We had moved amendments earlier, but they 
Were not aCC'eptrd. We had moved for 
reference of the Bill to a Select Committee, 
and that also was not accepted ... 

MR. DEPUTY·SPEAKER : She can 
move more amendment. now wben tbat 
stage comes. 

SHRIMAl1 SHARDA MUKERJEE: 
Apain, it will !rO to the Supreme Court. 

SHRI R. D. BHANDARE (Bombay 
Centre) : Mr. Deputy Speaker, Sir ... 

SHRI PllOO MODY : On a point of 
order. 

. SHRI R. D. BH .. NDARE : let him not 
be a buffoon every time. He should main-
tain dignity and decorum in the House as a 
Member of the House. 

'fhe question of competence has been 
raised. When the Supreme Court struck 
down the bank nationalisation Bill, they 
ver" c1earlv. specifically and glaringly held 
Ih.t ['."liament had competmQII t9 '''!Ilsiate 
P!I tbis matt", 

The opposition bas not raised any point 
to challenge the competence of tbis  House to 
enact this new Bill. The Supreme Court 
struck down tbe earlier Act on two tecbnical 
llrounds which are sousbt to be removed in 
tbis new measure. Therefore. Parliament 
bB. lOt competence to enact this measure. 

SHRI VIKRAM CHAND MAHAJAN : 
Under rule 72, if a motion for leave to 
introduce a Bill is opposed on tbe sround 
that the Bill initiates legislative outside 
the lesislative competence of the House, 
the Speaker may permit a full discussion 
thereon. Now. as Mr. Bbandare bas pointed 
out, no member so far bas said that tbis 
House has nO competence to pass this lesis-
lation. Tberefore, there is no need to allow 
a full discussion on this nOw. 

SARI BHOGENDRA IRA : The origi-
nal Bill was struck down on the ground of 
bostile discrimination allainst other banka. 
In the present Bill; there are two types of 
discriminations. One is against the people 
the people aDd another is against the very 
concept of nationalisation. Not a siosle 
banking company is going to be completely 
takeo over. The Board of D'rectors will 
remain. There is hostile discrimination 
Beainst the people by arbitrarily increasing 
tbe quantum of compensation. 

MR. DEPUTY-SPEAKER: You cannot 
110 into all that now; all that you can say 
wben the Bill is taken up for consideration. 

~ flrlf .;'f 'IT: ~  ~  ~  I 

~ ~ ~ ~ t ~  if; ~ 

;to 18 on:: ~  iffi'I' lIi'{ ~ ~ I i:m it .. ~ 
~ !tiT ;m m ~ ~ ill ;no1T ~ ~ 

"lOT 1fR') ;;ft 'fiT ;no1T t I it ~ ~  

" fq fiflfJl'if; WORIti, "I1T smO! JfniI' 
;;r') Horl1f "''' "" "'T ~  ~ ~~ ~~ lIi'{it 
if; t ~ 1fT ~  .n ft;rlif lIi'{ ~ ~ lit; ~ 
~  ~~  ~ )  u'f !ti') ~ on:: orr-
IT'''-') "1'') t~ ~ t t ~ <l'h: on:: <'IT 

~  ~  ~a ~ ~ forO! iIil ~  

~ ~  ~  f'lQ"IT fiNlf'l1 .. ~ ~ ~  

J!'IfT ? ~  ~  IIit ~  ~  fcritlflli 
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MR. DEPUTY-SPEAKER: You should 
bave a ~  this question in the morning 
when the Minister moved for leave to intro-
duce the Bill. 

SHRI GOVINDA MENON: To deal 
with the last point first, I would draw your 
attention to rule 76 which says : 

"No motion that a Bill he taken into 
consideration" 

not that leave he granted to introduce it-

"or be passed shall be made by any 
member other than the member in 
cbarge of tbe Bill .. · .. etc, 

SHRI PILOO MODY : Who is tbat ? 

SHRI GOVINDA MENON: The 
Member in chargo who has given notice of 
the Bill is the Prime Minister. She has 

tt~  to the Speaker and taken his permis-
sion 10 allow me to move this Bill. 

I do admit that some constitutional 
questions have certainly bocn raised and, 
tberefore, many of the speeches wbich were 
made were relevant under rule 72. But 
when I came with the Bill la.t time in this 
House. I had difficulties because I 
bad to rely upon principles, Now 
tbese difficulties . are not there 
because on all the points raised by the 
learned members here the Supreme Court 
bas given its decision in f."our of the 
Government, and this Bill bas been drafted 
bearing in mind Ihe views expressed by the 
Supreme Court. L,t me read from the 
decretal portion of the Judgment, page 107 : 

"Accordingly, we hold that the Act 
is within the legislative competence of 
Parliament." 

After that. I do not think there should be 
any discussion about the question. 

Then, Shri Madbu Limaye and ce,tain 
others ,poke about discrimination based 
upon article 14. That criticism was made 
without understanding properly wnat it is 
that the Supreme Court bas said. Tbey beld 
and I quote, 

"It makes hostile discrimination 
qainst the named QuW in that it 

prohibits the named banks from carryinll 
on bankina business. Whereas other 
banks, Indian and foreign, are permitted 
to carry on banking busineas and even 
new banks may be formed which may 
engage in hanking business. 

Prohibition apinst the named 14 banks 
from carryinll 0'1 banking business h~  been 
removed from this Bill now before the 
Houae. 

Tben, the third point in the judgment 
is that in reality it rcslra;nts the named 
hanks from carrying on bUSiness other than 
banltinll as defined in the Bsnkinll Regulation 
Act This is sometbing witb respect to tbe 
previous Bill. In this bill room for tbis 
critiCism has been avoided 

Fourthly, the findinll is tbat "tbe Act 
voilates the llUBfantee of competlsation 
under article 31(2) in that it provides for a 
certain amount determined according to 
principles wbich are not relavant in tbe 
determination of compensation for tbe under-
taking of the named banks and by tbe 
metbod prescribed tbe amount S.J declared 
caDnot be regarded as compensation." This 
is the essence of the decision of the Supreme 
Court. We belOlllli.. to tbe lovernment, 
and I hope the entire House, attach tbe 
greatest valuo to the pronouncements of tbe 
Supreme Court and, tberefore, when tbis 
Bill was framed we took case to see that 
the constitutionol troubles or difficulties 
indicated by the Supreme Court are removed. 

A question was raised wby we bave 
increased tbe compensation. It is a matter 
of beariDII on the bill', merits. But let me say 
even now tbat tbis criticism is also to a mis-
apprehension. In the last Bill, in the 
Financial Memorandum wbat we said was : 

"It is not possible at this stage to 
indicate tb. precise amount of the 
compensation wbich will be payable by 
the Central Government, but it is 
estimated tbat haviDII fCIIard to the total 
amount of tbe assets and liabilities of 
tbe 14 existing banks tbe compensation 
payable for the acquisition of tbeir 
undertakinls may be about Rs. 7S 
CrOres ••• 

It was only an estimate. I rember a very 
learned speecb which Shri Madbu Limaye 
made duriDII the debate sayiDII that it is an 
under-estimate, quoti .. from the E"""o'll'c 

~  or the n"am:/al Time •• 
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SHRI MADHU LIMA YE: Commerc •. 

SHRI GOVINDA MENON: He quoted 
some paper and said tbat it would really be 
Rs. I SO crores. 

What is it that we have done now ? 
Here it is Rs. 87.4 crores. Last tim: we 
said that it was not possible to estimate it 
but we put it more Or less at RI. 7S crores; 
Shri Madhu Limaya said that it would be 
Rs. I SO crores. 

SHRI MADHU LlMAYE: Not Maclhu 
Limaye ; I quoted Commerce. 

SHRI GOVINDA MENON: He relied 
on it. Therefore on this occasion I would 
ucept him to congratulate to GOWlmmcnt 
for having reduced the amount to Rs. 87 A 
crores. 

SHRI MADHU LIMA YE: Nonsense. 

SHRI GOVINDA MENON: There has 
b"en no other constitutional point raised. 

I did not completely hear what Shrimati 
Sharda Mukerjee said. She, I think, relfer-
red to the Andhra Ballk. If she would 
refer to the present BiII, she would see that 
this Bill commences as from the 29th July .. 
1969, and when enacted, it would be as if 
the Bill became law on the 29th July, 1969. 
On that day the Andhra Bank had less than 
Rs. SO crores hy way of deposits we did not 
want to introduce that here and complicate 
thinBS. We wanted to see that Parliament 
passes a law which would effectively re-
enact the taking over effected on 29th July, 
1969. 

Sbri Kotbari said that we should have 
given in the Bill the reasons why we filled 
the amounts in the Schedule. I would draw 
the attention of the han. Member to article 
31(2) which says that it would be open to 
Parliament to pass a Bill in whicb campensa-
is given in filled amounts. I do agree that 
if Members of the House should give an 
intelligent vote in favour of tbe Bill, tbey 
should be told how the various figures have 
been arrived at by the framers of the Bill. 

SHRI MADHU LIMA YE : Last time 
you did not want an intelligent vote. 

SHRI GOVINDA MENON: Last time 
he principles were liven. 

At the appropriate occasion, I am sure, 
Government will explain to the House how 
in this Bill the amounts have been fixed. 

SHRI PILOO MODY: He has ulti-
mately arsned himself out, 

• lift m.. .. 1'IiT: \;lfT5q1H' ~~~  
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"no such law sball be called in ques-
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compensation provided by tbat law Is 
not adequate." 
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SHRI GOVINDA MRNON: On this 
occasion I do not want to enter into a 
contraversy and quote what article 31(2), 
being what it is, does. I will do it on a 
different occasion. 

Before I sit down I must emphatica11y 
protest against a statement made by Shri 
Kothari that foreign banks are not being 
nationalised because the Prime Minister gaWl 
some asaurance to some foreign country 
that banks of tbein in India would not be 
nationalised. 

SHRI KANWAR LAL GUPTA: What 
are the other reasons ? 

SHRI GOVINDA MENON: I want 
emphatically to repudiate tbat alleption 
and hope that statements like this will not 
be made in tbe House. 

SHRIMATI SHARDA MUKERJEE ~ 

The han. Minister made a reference in regard 
to the Andhra Bank. That was only an 
example wbich I gave. What I said was 
tblt the law should be uniform. H )'OU 
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want 10 nationalise banks having depo,its 
of Rs. SO crores aud above, let Parliamel,t 
made such a law. But the law should be 
uniform for all. 

MR. DEPUTY-SPEAKER: You can 
bring an amendment, if you want 

SHRIMATI SHARDA MUKERJEE: 
It was ODly aD example that I gave. 

SHRI S.  S. KOTHARI: On a point of 
order, Sir. Rule 69 provides tbat a financial 
memorandum should be attached to the Bill. 
The financial memorandum should be such 
as i. compreheDsible to the hODourable 
House. If the priDciples of compensation 
are not indicated in the financial memoran-
dum or the Bill itself, Ihen tbat financial 
memorandum is incomplete and, therefore, 
being incomplete, it violates Rule 69. So, 
this House cannot take into consideration 
an incomplete Bill with an incomplete 
financial memorandum. 

MR. DEPUTY-SPEAKER: The finan-

SHRI GOVINDA MENON: Tbis il 
a matler of procedure of your office. 1be 
item which we are now discussing is item 
No. 18. Item No. 19 stands in tbe name 
of my colleague Sbri P. C Sethi for placing 
the statement regarding Ordinance on tbe 
Table of the House, giving reasons for tbe 
isoue of the Ordinance. I would bave bad 
no objection if tbat was item No. 18 and 
mine was item No. 19. I am not respollli-
ble for this sequence. 

MR. DEPUTY·SPEAKER: MI'. Kundu, 
it is a matter of procedure only. 

SHR! S. KUNDU: That is why I am 
raising it. You are tbere to safeguard the 
interests of the Membets of Parliament. We 
want your protection h~ Bill was circu-
lated about 3 day. back. Along with tbat, 
the statement giving the reasons for the 
issue of the Ordinance fihould bave been 
circu aled. Now they are tbrowing the 
blame on the Parliament office. 1bis ia 
not fair. 

cial memorandum is there. SHR! GOVJNDA MENON: I did not 
say tbat; I did not put any blame on any 

SHRI S.  S. KOTHARI: It is incom- one. Only item No. 11) could have been 
plete. item No. 18 and mine taken as item No. 11). 

SHRI S. KUNDU: I am tbankful to 
the hon. Minister that he Il8rees with the 
Supreme Court. On the question of ade-
quacy or iaadequacy of payment compensa-
tion, the Supreme Court did not say 
an}'lhing it questioned Ihe method or the 
furmula which was invol\'ed in the previous 
Bill. Now, when the method or the forumula 
is changed, why should it ai"e a higher 
compensation. They sbould have adopted 
a method which would have cut down the 
compensation. Tbat point has not bren 
explained. 

My earlier point of order was under 
Rule 71 of the Rules of Procedure whicb 
was not replied to. The statement explain· 
ing the reasons for tbe issue of an Ordinance 
should have been circulated along with the 
Bill. 

SHRI GOVINDA MENON: I have 
nothing more to say. The findncial memo· 
randum is tbere. It is attached to the 
Bill. 

MR. DEPUTY·SPEAKER: Mr. Kundu 
bas draWD attention to Rule 71. 

SHRI S. KUNDU : Let them say they 
are sorry. 

. MR. DEPUTy.SPEAKER: Tbe busi-
ness could have been regulated in sueb • 
manner tbat items 18 and 19 could bave 
been taken together. It is a purely 
procedural detail. 

SHR! S. S. KOTHARI: What Is your 
ruling on my point of order? 

MR. DEPUTY-SPEAKER: There il 
no question of ruling. The only point is 
wbetber a financial memorandum bas been 
attached to the Bill. Whether it is com-
plete or incomplete is a different tbing. 

MR. DEPUTY-SPEAKER: The ques-
tion is: 

"That leave be granted to introduce 
a Bill to provide for the acquisition and 
transfer oi the undertakings of certain 
banking companies, having reprd to 
tbeir size, resources, coveraae and 
orpnillltion, in.order to ~  tb. 
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[Mr. Deputy Speaker] 

heights of the economy and to meet 
progressively, and serve hetter, the needs 
of development of the economy in 
conformity with national policy and 
objectives and for matters connected 
there with or inddental thereto ." 

The motio" "'as adopted. 

SHRI GOVINDA MENON: I intro. 
duce" Ibe Bill. 

14.41 hra. 

STATEMENT BANKING COMPANIES 
(ACQUISITION AND TRANSFER 

OF UNDERTAKINGS) 
ORDINANCE 1970 

THE MINISTER OF STATE IN THE 
MINISTRY OF FINANCE (SHRI P. C. 
SETHI): Sir, I beg to lay on the Table a 
copy of the explanatory statement (Hindi 
and English versions) givinl reasons for 
immediate leaislation by the BankiOll Com-
panies (Acquisition' and Transfer of Under-
takinp) Ordinance, 1970, as required under 

~ 71(1) of the Rules of Procedure and 
Conduct of Business in Lok Sabha. [Placed 
hi Ubrary. See No. LT-2632/70.] 

14.41 hra. 

MOTION OF THANKS ON THE 
PRESIDENT'S ADDRESS 

-ColUd. 

MR. DEPUTY.sPEAKER: Now we 

take up further discussion on the motion of 
thanks to the Prsident's Address. Mr. Hem 
Barua to continue. 

SHRI HEM BARUA (Manpldai): I 
have gone throuab the Address of the bon. 
President to the joint session of Parliament 
with Ibe respect and I have also listened to 
the speech of Mr. Hanumanthaiya wilb due 
_peel. But I do not understand one thina. 
Wben he described this Address or heina 
'unique', where the uniqueness lies, I do 
DOti know. At the same time there was a 
stalement in a newspaper by some hon. 
Member of Ibis House describing the 

President's Address as baving a 'refreshiog 
note" Where is the 'refreshing note' except 
in Ibe language? And the language is a 
texture of words in a grammatical pattern. 

'I, would have very much liked the 
Address give an inkling into the workiOll of 
the mind of tbe Government and at the 
same time the concrete steps taken towards 
the social transformation of tbis country 
that it visualises. But, unfortunately, there 
is nothing like tbat. AS I went through 
the Address, I found it very sterile and 
barren of any concrete steps towards social 
transformation that tbe Address visualises. 

Then I felt and I feel today also that 
tbe otllce of President as also the offices of 
State Governors are ooly hoooured 
oIIices for the maintenance of which the 
people, the ordinary tax-payers have to 
bleed through their nose. TIlat is the 
tl Dubie. Therefore, I think the offices of 
Presidenl and the State Governors shOUld 
he abolished because they are only honourrd 
institution for the maintenaoce of which, as 
I already said, tho people have to bleed 
tbrough their nose. Tberefore these offices 
should be eliminated in the interests of 
democracy. 

Tben, the Address speaks abeut th. 
~ Revolution that tbis country has 
witnesSC I. There has been a Green Revolu-
tion and I conantulate the Government for 
it. But, at tbe same time, there is only a 
passiOll reference to land reforms and here 
the Central Government has to implement 
tbe land reforms throuab the Stale Go,-cm-
ments. Sir, unleas tbe land belongs to the 
poor cultivator, the green revolution caonot 
be complete. There bas been a Green 
Revolution but, at the same time, there bas 
been a spirallin& of prices in tbis country 
and what ste .. bas this Governmcot taken 
to curb or check tbis spu allinl of prices 1 
Tbe Address is silent about it. No steps 
have been taken. It vitally  affects tbe 
common man and steps should be formulated 
to _ thai tbe spiralling of prices ,is kept 
down. It is not kept down al present. 
Simply speakin& about tbe Green Revolution 
and at the same time limply speaking about 
certain bright features in the industrial 
front would nOI help this nation because as 
the President himself admilled, the aspira-

• ~ wi&h ,the ncomDFC!.tiDD of the Pre&idcnt. 


