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Reply of the list of points required by The Secretariat of Loksabha New Delhi.

S.No./point | Description of Points Reply others
no. _
Please state whether the “Advisory

1

Boards of central/District Jails of
Bikaner, Udaipur, Chittorgarh and
Jhunjhunu are a standing or an Adhoc
body.

these jailsis a standing
body.

s —_

Advisory board of @

The copy of Rule 3 is

(Short. of Sent.) Rules

2 Please furnish details of the The Committee of
Committee indicating the number of advisory board is enclosed.’
| officials and non-officials in the body. | furnished according to
The Rule 3 of The
Rajasthan Prisons
-{Short. of Sent.) 2006.
3 Please give in detail the powers and Committee is advisory | The Copy of The
functions of The Committee. body and its functions | Rajasthan Prisons
are to scrutinize
analyze the case of 2006.
shortening of
sentences and send
advise to Government
. as per Rules
4 Whether the functions of the Yes. .
i ¥ Committee are purely advisory in
nature.
5

Please furnish details with respect to
the following:-
{A) The term of the Member of
\ Parliament as chairperson/Co-
chairperson as {non official
member} in the Committee.
B) Whether the Government
v~ exercise control over the
appomtment to and Femovai
from the office and 1 over the
perfqmance and functions of
the office. -
{C) The Qualifications for
Membership; and
. (D) The e role of the Member r of
v Parliament. a Member in the

Committee.

(A) A non-official
member of an
advisory board
shall be appointed
for a period of Two
years but the.
Government may
extend the period
by 1 yearor less.
Yes v
Preferably
Members of the
State Legislature
or Parliament
nominated by the
Go\_lgrnment

(D) Advisory

AB)

Rule 4 is enclosed.




B

A\

Please also give a specific reply to each

of the following:-

(A} Whether the Committee
exercise executive, legislative
or judicial powers.

(B) Whether the Committee
confers powers of
disbursement of funds,
allotment of lands, etc;

) Whether it would have powers
of appointment/removal; and

(D) Whether the Committee

would influence or power by
way of patronage.

N

{A) Executive

ety e Y
powers.

ST

(8) No,

(A) Please indicate the details of
expenses payable to the
Member of Parliament as
member of the Committee
specifying the actual rates of
payrl'\ent with break-up of
sitting fee, daily allowances,
travelling allowance house
rent allowance, compensatory
allowance, honorarium, etc.

(B) Please specify the facilities,

Y other than ihe remuneration
given or proposed to be given
to the Member of Parliament
as a member of the
Committee.

(C) Please state whether the
allowances payable to the
Member of Pariiament as -
Member of the Committee are
covered under the
Compensatory Allowance
defined in Section 2{a) of
parliament (Prevention of
Disqualification) Act, 1958.

v

plehse furnish any information
which the Government of
Rajasthan wish to furnish on
the subject.

Considered at the
Government level.
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Annexu rigﬁ/o 3

GOVERNMENT OF RAJASTHAN
Home (Gr. XII Department)

No.F.6 (1) H-12/3ail-2002 Jaipur, Dated 17.1 .2007

NOTIFICATION

In exercise of the powers conferred by clause (5) and clause (27) of section 59 of the
prisons Act 1894(IX of 1894) of the Central Legislature as adapted to Rajasthan and of Elin

other powers enabling it in that behalf, the Government of Ra;asthan hereby makes the
following Rules, namely:-

1. Short title and commencement. (1) These rules may be called the Rajasthan Prisons

@E&@mﬂg.oiggntj nces) Rules, 2006.

(2) They shall tome into force at once.

2. Definition. - In these rules unless the context otherwise requires;

(a) "Act" means the Prisons Act, 1894 (Central Act IX of 1894);

(b) Government, means the Government of Rajasthan;___

(c) “habitual criminal® means a prisoner liable to be classified as such under the :uies
for the time being in force: made under the Act;

"premature rolease" means a release of a prisoner without completing his

judicially ordained sentence as a resuit of shortening of sentence;

(e) "Shortening of Sentence"” means the reduction of that period of sentence of a
prisoner which he has to serve in the prison upon a judicially pronounced
sentence as a matter of grace on the part of the State and as a recognition of
his good behaviour in the prison.

(d

A
]

/{;onstitution of Advisory Board----- (1) Advisory Board shall be constituted for every
Central Jail and District Jail to recommend to the Government for shortening of SentenCnS
and premature release of eligible prisoners in accordance with these rules,

(2)Advisory Board for the Central Jails located at Divisional Headquarter shall be
constituted as follows:-

(a) Divisional Commissioner concerned

Chairman
(b) District gnd Sessions Judge within whose
jurisdiction the Central Jail is situate. Member
(c) Two non-officials, preferably Members

members of the State Lagislature or
Parliament nom'nated by the Government

(d) Superintendent of the Central Jail concerned Member-Secretary

(3) Advisory Boards for all other Central Jails and District Jails (‘A" & 'B' Class)

shall
be constituted as follows: -

Lt
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(a) District Magistrate of the District in which Chairman
the concerned Jail is situate.
7l3) Judicial Officer next in seniority to the
District and Sessions Judge within whose
jurisdiction the Central Jail or
District Jail is situate. Memb=r

{c) Two non-officials, preferably local Members
members of the State Legislature or
Parliament nomdinated by the Government |

{d} Superintendent or Deputy Superintendent .
in charge of the concerned Central or District Jail. Member-Secretary /

A Terms of office of non-offictal members of the Advisory Board. - A non-official

member of an Advisory Board shall be appointed for a period of two years but the
Government may further extend the period by one year or less.
5. Meetings of Advisory Board. - The meeting of an Advisory Board shall be convened by
the Member-secretary at least twice a vear in respect of a Central Jail or the District Jail
concerned, as'the case may ire. on such dare and at such verue as m3y be anpointad for
the purpose by the Chairmaa of the Advisory Board, normaliy in the months of January and
july every vaar or on such other dates as the Chairman mav appoint,

5, Quorum. - The quorum for the meating of Advisory Board shali be three including
Chairman. -

o e e T

rs

7. Scrutiny by the Advisory Board. - Before recommending shortening of sentences or
¥ premature release of prisoners, the Advisory Board shall examine the following matters in
full and accurate details:-

(i) Circumstances under which offence was committed and the punishment was
awarded by the court;

{ii) Details df the prisoner's previous history and character in district where the
prisoner was resident;

(iii) Prisoner's conduct in the Prison and the resuit of imprisonment already

undergone by him;

(iv} Whether the prisoner has beer raeformed and is fit. to'be rehabiiitated in the

society withaut any difficulty;

(v} Opinior of the District Magistrate and the Supaintendent of Foiice of Hw
districts in which the pnsoner was convicted and was resident, as to what is
likely to be the immpact of the prisoner’s premature release with spadial refarapca
to the following points :

(A) the raaction in the locality;

(b} the feelings of the relatives of the victim or victim of the offence;

N

b}
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{c) whether the life of the accused himself will be safe;
(d) any other information material to the case of the prisoner; and
(e) whether the prisoner can be released without any risk to the society; yZ
8. Prisoners eligibility for consideration by the advisory Board.-
(1)The Advisor Board may consider the cases of the following type of orisoners oh!y: -
(i} @ priscner undergomg a substantive sentence of five years or over, and who ias
completed two thirds of imprisonment, including remission;
(ii) a prisoner sentenced to imprisonment for life or for more than 14 years, and who
. has servad 2/3rd of his sentence excluding remission or 13 years 4 months of
imprisonment including remission) whichever is less, The period of imprisonment
shall include sentence in default of payment of fine, if the same has not been paid;
(i) Prisoners awarded sentences by Court-Martial who have served two-third of their
sentences injluding the period of remissions;
(iv) Prisoners suffering from fatal diseases like cancer, AIDS, or infectious diseases,
such as leprosy; provided their disease is likely to be dangerous to other prisoners
and conditions prescribed in rule 7 are fulfilled;
(v) Prisoners who are completely blind or handicapped and are wholly dependent on
others for their daily routine work;
(vi) Prisoners who have attained the age of 70 years in case of male prisoners and

65 years in case of women prisoners and who have completed at least one third of

their sentence, and in whose case no public interest is likely to be served by keeping
them i prison, provided thev are serving sentences for their first and ondy
conviction. ' '
(2) Motwithstanding anvthing in sub-rule (1)
(1) a prisoner who has been sentenced-to imprisonment for life for an cifence for
which death penalty is one of the punishment provided by law or whe has heen
sentenced. to death but his sentence has been commuted undar Section 433 of Code
of Criminal Procedure, 1973, into one of imprisonment for life, shail be considered
only after he has served 14 years of actual imprisonment excluding remission but
including the period of detention spent during enquiry, investigation or trial, on the
condition that such a prisoner shall also have to earn a minimum of 4 years of
remission in prder to be eligible for consideration.
(i) prisoners sentenced to imprisonment for fife under Sections 304 B, 376, 396,
467, and 489 'D of the Indian Penal Code may be considered for premature release
only after cqmpietion of 14 years of actual imprisonment (with the period undergone
during trial), on the condition that such a prisoner shall also have to earn a minimum
of 4 years of remission in order to be eligible for consideration.

Expianation:- For the purpose of this iule, remission shzli mean only that part of the
remission which is actually earned by a prisoner in accordance with the provisions of the Jail
Manual but shall not include any special remission that may be awarded to prisoners in
general to mark the occasion of some events like Independence Day, Republic

Day,
Centenary Celebrations of National Leaders, visit of some dignitaries to jail, etc.



9. Prisoners not eligible for consideration by the Advisory Board.-
Notwithstanding anything in these Rules, the Advisory Board shall not consider the cases of
following types of prisoners: -
(1). Prisoners convicted of forgery or any offence against the State involving
violence; ' A
Explanation- For this purpose an offenice punishabie under sections 466, 468, 469
and section 471 to 474 of the Indian Penal Code shall be deemed to be a variation of
. the offence of forgery. ’ .
(2) Prisoners convicted of offences punishable under Sections 366, 366A, 3668, 372,
373, 4988, and 498C of Indian Penal Code; )
(3)Prisoners who art habitual criminals, meaning thereby having three or more
convictions, all of which are of such a nature as to justify their classification as
habitual crirdinals;
(4) Prisoners detained under any Preventive Detention Law;
(5). Prisoners convicted under Terrorist and Disruptive Activities (Prevention) Act,
1987 (Central Act 28 of 1987);
(6). Prisoners convicted under Narcotic Drugs and Psychotropic Substances Act
1985(Central Act 61 of 1985); and
{(7) prisoners convicted under the Prevention of Terrorism Act, 2002 (Central Act 15
of 2002).

10. Procedure. - In order that all necessary information might be placed before the
Advisory Board, the foliowing procedure shall be adopted:-

(i)The Secretary of the Advisory Board shall collect full particulars regarding each prisoner
‘eligible for consideration by the Board before the date appointed for the meeting of the
Board and shall place full accurate details regarding the prisoner's previous history and
character, judgment of the sentencing court depicting circumstances in which the offence or
offences were committed and sentences were awarded, his prison record together with the
report of the District magistrate and the District Superintendent of Police of the district
containing information whether the prisoner is considered fit for premature release etc,
before the Board. Any other information required by the Advisory Board shall also be made
available from the recorded the prison.

(ii) Before coming to a decision in each case whether a prisoner is fit for release without any
danger to himself and the community at large, the Advisory Board shall carefully scrutinize
and consider the judgment of the court, reports of the police and the District Magistrate
concerned on the conduct and character of the prisoner recommended for release, any
conditions to be prescribed in case of release and the prisoner's conduct and behavior in the
prison. Only the prisoner whose conduct has been exemplary in the prison should deserve
the consideration of the Advisory Board.

(iii) Report about physical and mental conditions of prisoner fit for release shall he abtained
by the secretary of the Advisory Board from the Medical Officer in-charge of the prison
concerned and the same be placed before the Board for consideration for final
recommendation is made to the Government,

(iv) The Advisory Board shall then submit its recommendations with Full history of each case
along with relevant papers in form-1 to the Government.



(v) In case of a prisoner convicted by Court-Martial the prisoner's antecedents need not
ordinarily be inquired into and it will be sufficient to enquire about his behavior in prison.

11. Conditions for release. - The Advisory board may recommend release of a prisoner
conditionally or unconditionally whenever a prisoner is to be released prematurely. Stringent
conditions shall be imposed on a prisoner recommended to be released conditionally if so

accepted by the Government, and the prisoner so recommended for release shall be made
to enter into a bond in Form-2.

12. Consideration by .Govemment. - (1) On receipt of the proceedings of the Advisory
Board, and any other relevant paper the Government may order release of a prisoner in
cases for which, haying regard to all the circumstances of the case, it considers that the
prisoner may be released without any harm or danger to the society and the victim and his
family. The Government may, if so advised seek more information from any other source it
deems fit in-order to reach a considered decision.

(2) Government may accept or reject of a recommendation for the release a prisoner

Provided that while issuing an Order of rejection in respect of a recommendation of
premature release by an Advisory Board, it shall be sufficient for the Government to state in
the said Order, that the matter has been considered in detail and the Order has been
passed after taking all the relevant aspects into account.

" (3) In case of 5 prisoner sentenced by Court-Martial the Government shall forward its
recommendations to the Government of India for'necessary orders,

s ’ .
33 \;B' Overriding effect. - In case of an inconsistency between these Rules and provisions in
\
1‘

\}.\“ any other Rules made under the Act, the provisions these Rules shall prevail and have
i\ overriding effect.
3

14. Repeal and savings.- The Rajasthan Prisons (Shortening of Sentences) Rules-1958;
and rule 135 of Part XXV and rules 136-152 of Part XXVI of the Prison Rules, 1951 are
hereby repealed. All action taken under the said rules shall so far as they are 'consistent
with these Rules, be deemed to have been passed or taken under these Rules,
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qealde wHny, B 3wl 2000 B (1)

<ons 'Act, 1894 (No. 9 of 1894) (hercinafter referred o as the Fancipal Act), shaf]  Amendment of
i e . Ceatral Act Na. 9
to fhie Statc of Madhya Pradesh, be amended in the manner hereinafier provided.  of 1894 tn fts

application {0 the
State of Madhya
Pradely,

celien 36 of the Principal Act, the foliowing wetion shall he insenied, wnly tee Dpertion of gew

Kection 3.\,

he prisoners shult be p:xiil wages for the comploysict provided te thesn ot such eue Crontime of Baed
as may be prescribed: from time o tinie. The amount of filty per cont. of the toga] ™ CYpenation.
amount of wages sarned by the prisoner in a tianth shall be kept and deposited
it a separite common fund which shell be cxclusively used fur slie paymeat of
compensation t the descrving victims or his fawily of the offence the commission
of which emtailed the seatence of imprisoament 1o the prisasce.  The account of
the fund shall be awmingained by the Superintendent of Jail in such forn and in such
manacr as inay be prescedbed. The rate of compensation to he potd to the victims

shiall be fixed by a commitiee consisting of such persons asmay be preseribed.”.
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. ‘ THE PARLIAMENT PREVENTION OF DszUALr«:cAnom ACT, 1859 - -
. . o +(10 oF 1959) . ‘

p s e [hderil, 19591 .
- An AC‘ 0. dzclare. that certain offices OL proxi undsr ths Govwermmens shall not disgualify the
. hoigisrs thereof orbsing chosen 23, or 10r being, members of Paliamen: -
- BE & sasctad by Parliament In the Tenth Vearof the Ripublic of India 25 Dolicws : -
. L.Short fifle —This Act may be called the Pxrligment (Prevention of Disquaiificafion) Ast, 1959,
- . - Deditions.—In this Aof, uhlass the conizxt othervise raguirss, — ’
(a)_“ccmpznszt_nry allowsnce® mesns Eny sum of monsy peyable o e i’mld.f.r of 21 offfoe by way of -
. cally ellowmcs [such allowanes not axczedic 5 the amourt of dzily. allowencs & wiich 2 member of
’ 34 - -2 1 2 + - ) 4 > 04 - ’
- T, Paclement is ensitled under [e Selery, Allowances apd Pension of Members of Prliement Act, 1954 Gooo
of 19597], =ny conveyahcs allowanes, hense rent allowance or iravelling allowmf for the pmpose of -
.. tazblinghim i TRe0uD Zy expenditars Inowred by him in Derfoiming the Sractions, of fhet ofF 22;
{8 "statutary Bodys 20525y corpration, bommitee, commission, someil, bozd o other body of
persons, whather incorparated or 204, 2stzblished by or under a2y 1=w for the Hime baing i fores; .
(e} "non-stasinry body” fneans sny body-of persons, ofher then 2 steimiory body. - - - .. ’
3. Carizin ofiices 3 profinotis disgnakify — % is bsfzby declared that none ot following oices, in so
aves Hisen 08ez of proft undar tha Coverzment of India or ths Government of any Staiz, shall disgualicy the
o-Dolder theresi vy being chosen 2s, o or being, = member of Paliarhent namely. .
(@) my oFice nald by & Minisier, Ministar of Stets or Deptiy Minister for tha T 2 or
véaether e= affieip o DY n=me; T ’

Bu

T 20y |

i
R

2 . N -
[(ca) e ofFes ofa Lezder of the Oppostiica ia Paziiemens)

3 - . i . :
[(a8) e 0Fee of D2puiy Cheirman, Plzoning Commission;]

4 N E I . L. A . N
[(ac) the oiFes of [=ach lezader and deputy feader] of a recogmised perty snd F2oognised grow fn 2ither
Housz o Parfiament] - : .

_ - U=d) e offee of i Chairparsdm of fhe Nezional Afvisory Comachi consifintd by the Goveramens, of :
. ¢ e Tethe Cabinet Secratariat vids Qrder No, 63 V2/5/2004-Csb., deied the 515t Mey, 2004) - o ’

(8) thz ofics of Chias Waip, Den

ufy Chief Whip or Whip'in Parlizment or of 2 Parlizm

catary Secetary;

T e R - .

[(52) he o5z of Chsirperson o . - ’ T ) -
_ (D e National Commission for Minorjties consifred mnder sesiion 3 of the Nasiona] C mendssion - .

- o P Minorities Act, 1992 (10 of 10925 + - e :

() the Nafonal Commission for the Scazdulsd Costes sonsiituted wndzr clawss (1) of ardicle 338 of s Coustitution;

#iaz) the National Commission for the Schaduled Tribes censtituted imderolanss(1) o ariicis 3384 cT e Cansﬁmﬁﬁ?x,}

- () the National C‘q:—.:n-.l':sgjon Tor Women eonstitntsd mmder ssofion 3 of the Natiogal Co;’ﬁfssion
-, r Women Act, 1990 (20 65 1000)] | L ‘

o

f

P

(0) the dffice of member of 2uy force raisad or Deinisied wder the Nefional Cadat Coros Aot 1948 (31 o7
1948), the Teoiiorial Army Act, 1943 (55 07 1948), or the Resarve znd Amdlery Ak Feress Act, 1852 (62.0F
1952). : : S ~ )

(D the offics o s member of 2 Homes Guard consdinted under any Jaw for the e bring i fores in 2y : :
State . . .. )

(2) the offies of sherifTin the city of Bombey, Calewita of Madras;

1 Sabs. by Aci SE6F1553, 3. 7 Bor vorncin on (w.eZ 27-3-1553), .
2 Im. by ACtS3 019775, 13 fwin s 1111 : : :
3535, by Act 54 o 1995 5.3 fet 1 71893y - . . : ’ ’
. & Ins by Acts 01999 ¢ 5, . T
3. Subs. by Act 18 072000, 5. 5, S merizin worss (w25 7-52000).° _—
5. I by Act31 &72006, 5.2 (w.e. 13-8-2008). S T o
7.Ios By Act$2 o183, ¢ 3 (wef27-21093) | o
8.Subs.by Act 23 FWOVsAwer1002610) : :

Py

.
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() the office of 2tman or member of the Syadicats, senate, sxecysive “ommitiee, council o coWt of 3
Wmiversity or any other body connarteq with 2 universiy: )
(&) the ofSce of 2 member of any dslegation or mission sert ouisids Indiz by e Governmen; for any

", " special purpose; ) ' ; - -

one ar more members), sar
2uthoriiy in fespecs of any matter &3

(7) e ofice of chairman or member of 2 commires (wWhether consisiing of

P temporanily for #he Purpose of advising the Govatnment o 23y other

public importzacs or for the purpose of meking en 3

mater, i the holder of such oifice is npt amif]
lf(z) the 0Fes of chairman, dirsctor or membar of any Statutdiy or DOn-statntry hog

Y 28 Is referred 4 in elange (#), i the holder of sueh office is not epitlad

‘compensatory sillowznes, but exclnding () she ofice of chairman of 2y stabviory o Jon-statntory bods,
pecified in Part [ of the Schedule, (#) the office of chafiman OI.SECTeiary of any ki

body specified iy Pari O of the Schecdnis:} : -

. D e offics of village raiznue Oicer; Whather celled a lambardsr, Dalguzar, pate] deshmunlh o by any
Other name, whpss fuy is ¢ collast land Tevenvs and who is TSmimeraiad by 2 share of, or Commission on,
the amount o7 lznd revenne collectad by him, bt whe does not Gischargs 0¥ police Tunciions.

2 . " - v, l Tt .
[(%) the ofice of C.‘na:r:v.zn, Depuiy Chairman, Seoretery or Member (py Whatzver name called) in 2gy
stzistory or non-statwmory body spacifed in the Tzbls; <o . -
(@ ihe offics of Cheirman or Trugise by
‘2ot beinge body spacifiad in the Schanle;

(m) the offps of Chairman, President Vice-Pragidan: or Principal Secretary o Secretary
Goveming Bogy o7 23y sociaty registerad wndar the Societias Regict =ion. Act, 1850 21 of 1860) or ung
aay other Jaw releting to registration of societias, 2ot being a body specifiad in tha Schedula ]
5 : o . g .
[Explancsion 1).—For ths PUrposas of this secton, the 0Fics of [Ch
shall Includs every ofes ofthat deseription by whatever name salled.

whatsyar Damg cailed) of agy Trust, whather public o privat,

zirman, Depzy Chairemay or Seczetary]
5 - - = - ~ ) . -
[E:;;alar.az‘ion 2]—In &lapge (az), tha sxprassion "I.:f:ader. of'ihe Opposttion” shal hays tha Beaning assienad 1o
it i3 the Salary and Allowances of Leaders of Opposition in Perlizmen: Act 1977 (33 o7 977).] .
© Sxpressions “ecognised pariy™ ang “Tecognised E101D™ shall have the
ML2UNSS 258icned iy them in the Leadsrs 2nd Chief Whips of Racog::isedl Pariizs zng Groups in Parliamen:
. (Faciliiies) Acl, 1998 (5 py 1999).] * e
: 4.Temporary suspansien o

{ disqualification in certain caseg gy 2 PEISon baing o Tember
who mmedistely hafprs the Sommencement of this At beld o offics of proft daclared DY any law
this Actnot 4 disqualify the holder theteof for being such member, becomes so i
S the Provisions confainad ;

s .
[Expionarion 3~z clange (ac), &

S0 disqualified by resson of any of
in this Aot such ofSice shall not, if held by such person 1o any peried Ot exisnding
beyond 2 perjed. of six months from the commensement of this Act disqualify hie for being a member of
Parlizment, . . : e ’
" 5. Repeals—Ths Parlizment (Preveniion of I?isz;uak‘ﬁcaﬁon)' Act, 1950 (19 07 19503, the Parliamans
Preveation 0L Disqualifeation Act, 1951 (58 of 1951), tha Prevention of Disgualisestion Act, 1653 {1 of 1954y,
end any Provision in any otaer epactment which is inconsistent With this Act are hereby Tepedled. .

L Subs.byacrza 571993, 5 3, forof {w.as i5-7-1g83),

Zns. by Act 31 o7 2003, 5. 13 {w.ef. 41’1059

3. Expleretion nyumbszed o Ephncion 1 hersorby Ac 33 oT1977, 5. 12 (waf 111977,
4, Svhs, by Act5¢ 071953, ¢ 3, for AN 27—8—19?3)
5. Ins. by Act 33 o187, 5. 12 (was

6.Tns. by Asr 5 af’1995 5 5,
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* Alr tndis Intarationa) Corparation o establishad

1933). -

Air Transp'ort Coimeil “onstifgtad undar seciion 30 of !‘hc Alr & uo‘nc"ma‘-
Boa_d of’ Dirscto“s ofths B ..::aor‘ Risks Inma.ncv Comcreno: B Do
Boardos T Directors of 1 the F’..avy E!:c*-cal - Limited -

Soard Of Directors of tha £ n.nc.::.an CaoLs Do L:.mzted. ’

2o

Bozrd o7 Dr*cac_rs offha & Hindnsten 1n Insecticides fee Limitad,

K . CONFIDENTIAL -

:CHEDUI‘ .
22 331_-(
S _;A_ i:n:(z)} C b w m(l) .
' BODIBS um‘z"mfcmmr COVERNMENT (overel U[c ¢

0 under saciion 3 of the A.h Curaoratxons Act, 1353 {27 oF

425 1953 (27 or 1953y,

Board oz Dsecm‘s ofihe Eu:dcsen Maching Tools Teba Limitad .

Boxd o7 Dj: =C10rs 0F tha ‘L'ndx.stz,. 2 Shipyard Limitad,

™

-

1
Bozrd of Dir, 222075 of ¢ .:L,N.:.mazl u_ansr-p]] Developmant Corporation
" Board of Djr, &ciors of the

Board of D :c;o‘s o the Nafiona) Small i mc-.rs*rs Cor;of':—:tz:n T mitad

Bozrd of Dirs, siZors of the N-yvcu L‘g:r’
Bosrd of T Dy cc:crs of x.b-*
‘Board ofDieciors of the Staze T

" Cenira} W—*eaov‘“w g Corporaion established npda- 3 s-:non 17 of me Agri c&lm‘al Prodops (Devel Spment . ’ :
zad Wa rhousing) Co—gora.no__s- Act, 1955 (28 o7 1958).

2 Boar a established pmd, under section 4 of the'

1932)

Coal Minss 1 Labouy E{aLsm" B

Act, 1947 (3207 1947,
Ctmu,ssm:ers Ior
Commities sor tha a

1956)

oo € of Dirsctoss of Tiha ] F‘ Hindusizn Chamicals and Feriilizars 7 L.:mte:i} . .
aoa € ot Direcings of s Na:on;l Co.l Dev-loamenz Corpors at:m ("—p:.rs) : '

Company f.ew .—'\dhsory Commss:c»a

0% ¥ [ imitan o : ’ i
h . . H
Nziipna] % Instruments win Limited, . i !

Co*vo‘a:m:x (P-zvaz:) Limitad,

:mc:x Feriilizers znd Ch.:mca!s FEE L imitad

1 R H
Trading Corporztion of India *=x¢y Limited

Coal Mines (Co:.\se‘vaa.on and :L:zy) Lot .937 (12 o‘

0xrd consi Shtad L:czr section’s S of the Co.] Mines Labouy Walire Fupd
. i - H )
thz Port of Caltuita, . . B

allotment of Jand; inthe tovnship of C-aau'ih.ldha:. .
wnsn:xm:d undeér ses "t:on 410 ofth

3 Comanmes Act, 1955 (iof

Coiton Texies Fund C ’

Dock'_zam;- Boatr

d, chay, =5t2blishad tmider the Bo:;bay Dock Work“xs Regulagon of
*Scheme, 1956, mada tader

Dotk Labor Boaf*{i Calentin, establisha
Schame, 1955, made unds;r the 1 Dock Workers (Regnlation

Tayities Consifhtad under ch ’T-m& Funds Ordipanee; i544 (Ord 34 .0% 1944 .
_x_lplo ym az)'

the Dogle Wcrk:rs seulafion of Employment 4} Act, 1948 (9of 1948), N

d vnder the Calenttz Dogk Worlcers Regulation -.of Emp'loymani)

of :mbloynem) Act, 19048 (9 of 1948 .

- Dock Labour Board, Madras, sstaplignag under the Madras Dock Workars Regulation of w:’omeﬂ-),
Scheme, 1955, mag *>vader e Dok Workers (Regulation of U:m’o}’men:) % 1948 (9 of 1948).

{74 07F i8532),

Indian —u:’lu.‘-c Co"aa-ancu 2stzblished upder § sechon 3 oftas
Indnsiriz] & Finzn, <2 Corpor

Act 1948 (15 o7 1948)

Forward Mearkaty Co.qss:on =stablished nnder 5

sscifom 3 of the. Forwzr el Coamu Rsr-'al.:ow) Act, 19:7

A Covc-a:.o_s Act, 1953 (2701 19:3)
2o of ldia established ymder secting 3 of the Industriaj Fimanes Corporation

\
l'h,b’zck:—.'sandw (?r?a...) qt‘.:dbyé.ctSRozl%Osamd

2 Subs. by Act 58 oF 1980, 5.

3. %05 bys 3 a:d‘ﬁ-s-candsc“x'iu-

the Secong: Schednle.

3and a.s-mnd Schedule, for “Nangal Facs ..,u—.-::x ad Chemicais (Prt rivate) Limjtede, bS

|
|
!
i
1
|
|
{
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Licensing Committze cotstitmted umder ruiz 10 of the Registration'and Liceasing of Industrial
ules, 1952, madz under the Industries (Davelopment and Regulation) Act, 1957 (55 of 1951).
" Méning Boards constituied mder ssotion 12 of the Min=s Act, 1852 (35 0f 1952),
Nationzl Co-operative Development and Wzrahousi:g:g Board established 1n
Produce (Development znd Warebousing) Corporations Act, 1956 (28 of 1956).

Rehobilitztion Finznce Adminisiafion comstitigsd under sesfion 3 of ths
Adminisirztion. Act, 1948 (12 0f 1948). .

Undertaicines

der section 3 of the Aericulagal

"Rehabiiftation Findnee

1

fustses of the Port ol Bombay. ) : :
ruszes of the Port of Madras, .

Tariff Commission astablishad under szction 3 of the Taris Commission Act'1951 (50 o7 195 1. )

-

4

Tusizes or Comemissioners of a0y major port 2s defined in e Indizg Ports Act, 1908 (15 of 1208), other
an the Port of. Calewita, Bombay or Madrzs,

g

.. . : Bodias wndar Statz Government

- Ardbra Pradesh .

Agriculiral Improvemsnt Pund Committas consifiwted tader secon 3 of e
Improvement Act, 1952, . oo ) )

Hydarabad Agricnliurzl

Co-operaiive Agricoltmal snd Marketing Development Fund Commj’t'i.e_:. : oo

" Livesiock prrchasing Commitfes, - . .
’ Assem

o
Adhi Coneflisfion Boards sonstiuted ender section 24 of the Assam Acdpisrs Protsction and Regulation”
Apk 104 N
Act 1948,

Assam Evacunss Propery Mznagement Commities consiited wader saction 12

01 tha Assam
Properiy Act, 1951,

o}

ey
{.‘}

vacues-
Assama Text Book Committss, - ° : ..
' : Bihar - - :
Mininz Bosrd for Coal Mines, . )
Texi Book and Education Litsraiure Commizes, . . -
S R Bombay . - . : :
Allocation Commitize (Allopathic) tader the Employses* Stai= Insurance Schems,
#AMlocetion Commiitas (Ayurvedic) undarihs Employzas’ Stzfe Insurance Scheme, :
Board 1o conduct.over-all supervision of f1s business zad 2ff2irs of the NersinggtrijiMills, Sholapur. ..
Bombay Housing Sozrd constitited tnder seotion 3 of the Bombey Housing Bosrd Act, 1948, E
; - . Bombay Staie Eleotricity Board consiiiuted nnder section 5 of the Electricity (Sipply) Act, 1948 (54 of -
1543). . - ) ) ’ .
Bombay Staie Elecizicity Consnltative Cownefi constitnizd under section 16 of the
1948 (54 of 1948). - L ' R
; Medical Servics Commities inder ths Employses' State Insurancs Schems,
3 Pharmsztentical Coramites onder the Employsss’ Sizte fosurancs Schems,
Regional Trensport Anthority for Abmedsbzd, Awangzbad, Bombay, N;
constitrted under seofion 44 of the *Motor Vehicies Ast 1938 (4 071939), :
" Sexzashirz Hovsing Board constinred under section 3 of the Szurashiva Fousing Board Act, 1954, -
. ' Staiz Transport Authority constitited under sscfion 44 of the * Motor Vehicles Act, 1939 (4 0f 1930),
) Vidatbha Housing Bosrd consiiinied under section 3 ofthe Machya Pradash Housiag Act, 1950, )

RNy

Eleciriciy (Supply) Act,

agour, Poona, ijl:ot. and Thena

AR M

ZBA L LN

* Now so= the rlevam Drovisions ofthe Motor Vehicles AL, 1985 (5% of i288).
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- mlo a2gt >‘t2:a Insurance Aci, 1548 (3, of 1948). .

- Kérala .
Board of Examiners appomizd tnder rule $ of the Travancore-Cochin Boflar Afiendants Rules, 1954,
Panel of Assessors constitated under rule 63 o7 ths Fravancors-Cochin B Boiler Attendenis Rules, 1934,
Panel of Assessors consmm.,d wdar :na Travancore-Cochin Economiser R:xl*'s, 1856,
Medkya Pradesh
V_..dhya Pradesh Fousing Board constitted umiir szction 3 of t._e M’..ihya Pradesh & ugusmg

M__ba.-koshal Hoas'.:.v Board.. . . )

ALCL,

i . ° N
. - (Temil Nacu], )
Comumities to selact Boo)s for Study for 8.5.L.C: Examinaiion
Landing sad Sh.l:;x.u..,a Fees Commifitses for Minor Ports. .
"Local Commitise consifiead mndar = gul.mon 104 of e E:ap‘o yeas' Stets .nsurmcu (Gcnazsl)
Regulations, 1950, 5
M...aras Bozrd of Traaspori. ) : ”

* . N

["‘ amil Nady Eleciricity Bo_rc?j cansmma uader section 5 of ﬂ:\: Eiacf:iciiy (Suanly) Act 1948 34 of e
1948). :
Madras State’ ::Iemmy Cugsu:.znv: Comnedl consfinyted under szcdon 16 of the "1 *'m‘y (Sumply) Aci,
1948 (34 07 1948). .. i
Pori Copsarvency Bozrds, . ’
Port Trust Beards of Mimor Porfs. . - -
*8taie Board of Communicaions. N
Texi Books Commiitss. - y
[Kernciakaf
Bozrd of M&_z.g’-mzn‘, My;o*c Irop zod Sizs] Works, Bhedreveini
Board of M&‘\a m*z:g, oi Industrizl Conceras. .
o Origsse
Aoppeal Commz“ﬂ- tader the Board of Szcopdary Education.
Orissz Board of Comsmaications and T ot

’-L.c'xen_l Tremsport Awhority consiintsd under section 44 of the “Mbtor Vehicies Act 1939 (4 of 1.9;9)
2 Transport Authority constituted nndar section 44 0F the *Moior Vehiclas Act, 1939 (4 of 1939). -
Punjab ’
Punjab S'f’......m Nabloaa! Werkers (Relisf znd Reha ia»ioa) Rozrd. T .

er' Imorovement Trost, Ko, consithad Anf‘-v tha Ci'y of Kota _eram-:ﬂs Aet, 1943,

Bxcise Appelists Board, Ajmer. . . . .

Rajasthed Stefs B Elsciiciiy Board constinzied under secton 3 of the Eleciriciiy (Supply) Act, 1048 (34-of
1948). ’ : - ’

-

Usbaa Imorovzment Board, Jaipur. L d T . . ’ o
- . Usiar Prodesh
C-ov"n:u*nt’ Cement  Factory Board. ’
Local Committees for Agra, Kenpur, Lucknow 2nd bam.rznnm 2ppoints *-é ubder section 25 of the

Sub-Commitizs to select books for Educeiional 2 Expansion Daparkmem. .
UP. Sugar and Power Aleobol and Lzbour Housing Board cz:srzm*ﬂ under sacton 10 of ths UP. Suger

zad Power Alcohol Indusiviss Laoo* Wel:ara znd Developient Fund At 1950,
1 Subs. by the Marra State (A¥=ration o"}\zm»} {Adfapt=tion of Lews oz Unica St.b;.m‘ O-dz:, 1370, for “Mr.m.s" (w 2 f 1‘—1—‘909).
2, St

ms.. wxi., ior "Madras State z:l:ctn::ty Boerd".

3. Sube. by the Mysors Soats (Alt=ziion oF Nime) (Adn of Lzws on Union Subjzeis) Order, 1874, or ‘Mysur-‘ (w. .Lx-n-xsm
Ncw sz e rzlevane provisions of the Motor Vebicjss Act, 1288 (59 of 3988)
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: . West Bengay . .
ch:mg Bozzd consiiimeq tnder the'realatings made under e 45 of the Tndian Elec‘a‘n'city Rulsg, 1956,
West Benga) Housing Boarg coustitsted under the et Bengal Developmens Corporation Art 1054 '
: ;o - DODESINUNION Temprom ey »
Defhj quelopment Authorfyy Consiifir=d under sscfion 3 of the Defhi Dav:lcpmcm' Act 1957 (51 of
1957). S . ) 1
Dalhi Eleciriciy Powsr Control Bozrd copsiifyiag vader ssciiog 5 of the Bombay Electrisizy (Sp=cial %
Powsars) Act, 1946 a5 applizd 1o Dajni . - 5
Delhi Suats Bleciriciry Comnoll constitutad ungier section 15 of ge Electriofty (Supply,) Act, 1948 (54 of 3
194g), . : : :
% N . PARTT . .
) BODES bz Tz Cavrrar Govemaenr
AdVisory Commifres 7o the Atringn §

2 =tanzions] Corporating 2ppointad
Corpofaﬁgns Act, 1053 (27 of 1553), .

uad:a-.s:::ﬁon 41 of ths Adr .
, _ “dvisory Commigta. for the Indiag 4
Act, :

: \irlinag Cérporation 2ppointad upday section 41 of he Alr Corporation s

1953 (27 o 1053), . : T
Ceatral Silk Boarg constitated uadsr sastion 4 of the Centraj Sinc Board Acp, 1948 (61 o 1943),
Coffae Boarg Constitutad undar Szction £ of the

Coifes Act, 1842(7 o1842) .
Coir Board constintad fnday section 4 of ha Co:r L'.IC'ZELT,Y.A.C‘;’, 1953 (45 of 1953). .
Developmes: Couneil for Agids ang Feitllizers estaplishag wnder seciion § Of the Tndusgrjeg Developmen:
#=d R2zulation) Act, 1957 (65 of 1057), ) . -
Develonment Compegt g Alells 204 Alfisd Tngugaied &stablished AT section § of g, Industriag
(Davelopmeaz‘andRegu}a‘ion) Act, 1951 (650F 1931y, . - ' I
Developman: Council 7y Bicycles ssimblisked mder ‘secon § of the Indusiies Developrmays ad
Regulation) 4et 195, (65 of 1957, L
. ediztes estiblishag mder section § of g, Industie.
Development Council ‘7or 7 a7 Industies esteblishied tmdar sacig, < Industias .. -
“zgulagion) Act, 1951 (65 o7 1_951). .
! Elecirical En;:ee.-.ng Indusiiag establishad wpg
°at &d Regulation) 4¢t 1951 (65071951). . ) o
Davélo_amam Cotnc 7or Tnsarnag Combustion Enagines 2ad Dowar Driven Pugips esteblished under ssetion
§ of tha Bdusiiag Developman: anad R:gua:oa) Aet, 1951 (65 of 1937y, T
207 ‘Light Blactrical Engiseﬁiwg Industriag =stablished ung,
elopment aad R:gu}aﬁoa) At 1951 (35 07195 1).

% seciion 6 of the

Meshine Tools est2blished unday section § of the Indusiriag (D‘evczopagg,,{nd
. Regulation) Act, 1953 (85 o 1957). ] . . Lo .
Development Counel 7r Non-Ferrops 3 Aeials cluding alloys sstehlishag w@der section § of the Tnhustriag
) (’Bwﬁbpmsmé&dﬂ:egdlaﬁun)‘é{ct, 1951 (65 or 19515, 4 .
Developmens Cotmedl 7or Oil-basad 2ad Plastiz. Industrias csfablisbed‘uaﬂ&'se::ﬁap S of -the- Industriag
Developmen: aad Re 280n) Act, 1951 (55 of o5y, - . ’ )
Developmen: Council. 557 Sogar Industry estanliy d under sasfon 6 of the Indostries (]_)evelopmm g
chul?-ﬁon).Act, 1951 (55 o 951, . - ) ' ) :
Development Counci] for Textilas maga op aideial 5il including 2riifcial silk vy establisheq wmder section
6 of the Indosiries Deve!opnient'and Regulation Act, 1051 (85 of 1951). . .
Development Comncil 7 Textlles mage of woo] eluding woglen Y&z, hosiery, Capets ang. Gruggss:
established wmaazr Seztion’§ of the Tndusirias (Deveiopment 2ng Regulation) Act, 1951 (65 of 1951, -~
Dwzgah Committes, 4 RS, Consituteq nder seciion 4 of fha Durgat WzjaSakep Act, 1055 35 of 1955),
Idiag Central Arscany: Commites, : : i .
Badian Central Coconp Commif'icq consinted uadsr seciion 4 of the Indian Coconut. Committes Act, 1944
(10 0£ 1944y ) ) : . ]
Indizg Central Cotton Commiizee Constitnied undey Section 4 of the Indiap Cotion C‘::ss,Ac-‘, 1923 (34 of .
1923). B .
Ddisn Centra] e Comemittag, .
Idian Cengra Oiissads Commiitap Constfriad npday section 4 pfsha Iidizg Ofiseags Commiga,
0f 1946), . : -
Indian Ceniral Sugerea

Act, 1945 ]
%222 Commitre,, )

45 -

g
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; ’ Incizn Central Tobacco Commiites, . A e
| Indian Lac Cess Committes constitritad under section 4 of the Indian Lac Cess Ast, 1930 (24 of 1530).
] ’ Rubber Board consiitutad under section 4 of the Rubber Act, 1947 (34 of 1947), .
-Tez Board constitutad uader ssction 4 af the Tea Ak, 1953 (29 of 1953).
i ' BopEs UNDER 8TATE GOVERNMENTS
i . ) Andhre Pradesh . . : .
- Markef Committzs constintad under ssction 4 orthe Byderabad A griculinal Mezket Act No, T of 1339 F. )
Merket Committes consiifted undar sacfion 44 of the Madras Cormercial Crops Markeis Act ‘1933,
. - Bikar . .
Bihar State Bodrd of Religious Trusk, - .
Biher SubsiMajitsAwaes e . :
Bodh Gaya Tampls Advisory Commitiss copstiuiad mdar section 15 of the Bodh Caya Templs Act, 1949, :
" Bodh Geyz Temple Managamant Commitine constiftad radearssction’ 3 of ths Bodh Gaya Temple Ast 1949,
" - Administrafion Committes for Coir Purchese Scheme, ’
Malabar Market Commiise consifiniad undar section 4A of the Matres Commercia Crops Miztleats Act,
1933, . . , A . LR
szioc:f. Merket Expansion Soerd, - L .
T [Tanil Naduyj : :
Area Commiites for Hindn Ralizious and Charitabls Endowments constifutac vndar s2aton 12 of the Madres
Hindn Religious snd Chasitibis Bndowsments Act 1951 ’ :
Mepdras Siate Walke Board constiartad under section 9 of the Wakf Aci, 1954 (29 o5 19, 54),
: : Purgab . . . -
-Stzfe Markeiing Bozrd consiitiad nder szction 3 of the Pativla A gricultural Producs Markeis Act 2004, -
i . . ,3. - .- 3 i
3 3 .
[TASLE -
[Sze szciion 30%)] ;
S.No. Name of the Body )
(4 : )] . - . -
L The Trpure Xhadi and villezs Eadesities Bosrd, 2 Doy consitriied toder Has Tripwz Khedi zad
Village Industries Act, 1968, -
2. The Uttar Pradesh Daveiopment Couzcil
3. The Trrigetion 2nd Fipod Control Cormmission, Usiar Pradesh, ot
" 1. -Subs. By the Madres Stzte (Alzerziion of Name) (Adapfztion of Laws on Union Subjects) Order, 1970, ©
+5or “Madras” (w.o.£ 14.1.1959).° i
2. Pari U] omitiad by Act 34 of 1093, S, 4 (w.e.£ 19.7.1993). . Vs
- 3. Tas.by Act31 of2006, 5.3 (.o 4-4-1950). .
jt .
: .
{1 .
: - B
£ ’ * -
P LY
5 : . B
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% | The ndian Statistioal Instinniz, Calcutta.
5. | The West Benea] Handicrafis Development Corporation Limiad,
[ 6. | The West Bengal Sriall Indusiries Development Corporation L
[7. | The WestBaﬂE | Indusirial Development Cororation Limited - T
8. | The SrinikstanSanfinketan Devejopment Authority, a body constitutad undsf the Wegt
Benga] Town and Comtry (Planning and Devdopme;t) Act, 1979 (West Bengza] Act Np, o
13 0 1979). . - T c k3
" | The Haldia Development Authority, a body coastiited ymdar the West Bengal Town and S‘
: - Country (Plannine aad Development) Act, 1979 (West Benoal Act No, 13 of 1979), ’
5 '10. I The Weast Bengal Minorities Development and Financs Corporation, 2 body constingeg
3 under the West Bengal Minorities Development and Finance Corporation Act, 1993,
11. J The Hog ghly River Rridee Commissioners, constituted under the Hooghly Rivar Brides
; Act, 1969 (West Beneal-Act No, 36 of 1959). L :
12. | The Board of Wekf, West Bengal a body col::stib_.r'ued under the Wak? Act, 1995
(43 0£1995). . .
: ['13] | The Smes Fisheries Devalopmen: Corporation Limitad, Wag Bengal,
5 14, , The West Bengal Staza Hej Commitise, constimteg vnder the Haj Comminies Ao
5 - 15 0£2002). ) . s
I5. | The Asanso] Duwrgapur Development Aunthority, West Bengzl, 2 body constaziad imdar the
West Bengal Toin and Couniry (Plazning and Dev‘elopment) Act, 1979 (West Benga] Aes
No. 1301 1979 ;- : - - .
16. | The Wagr Bengal Tharmaceuiical and Phytochemica] Davelopment Corporation Limiiad .
17| The We Beagal Handloom ang Powerloom Developmant Comporation Limized.
[18. [ The West Bengal Xhadi and Village Indng: Board.
l 19| Ths Sotisty for Self-amployment for, Urban Youth, 2'sociely fegistarag under s Wag:
Bengal Socisiies Registration Aci; 1961 (Wast Bengel ActNo. 24§ of 1961). :
120 T2 Tinmmala TimathiDsvastaznamg Board . :
21. | The Agricutiural aad Probessed Food Products Bxpors Da?elcpm_ani‘AUihozii‘y, 22 awthoriy
( .| cozstited under saciion 4 of the Agriculiural and Processad Food Products Export ]
| Development Authority Act 1985 {2 of 1986). . ) > e -
22. |'The Nafional Agricuthiral Co-operative Mazketing Federation of India Limjteg NAFEDY -
23.-| The Indian Farmer Fartilizars Co-operziive Limited @FFCO). > . ;
24, | The KeishakBharan Co-operative Limited (KRIBHCO). : N
25. | The National Co-operative Consumars Federation of Tadia Limited (NCCF). 1.
26. | The Aurovills Foundation sstablisheg under sub-seciion (1) of sectioh 10 of thg Avrovills -
Foundation Act-1983 S4oflo88). - - | :
5 [27 [ The National Commission of Enterprisesinthe Unorganised Sector, )
% 28. | The !?‘fan;:\ingBoazd (Asiatic Socizty)-establisnad under sub-secion (1) of secion 8 ofthe.
5 | Asjasic Society Act, 1924 (Sof1984). . . s : -
30,
31,
32 -Ambedkar Foundation - e ' ‘
: 33. | The Bihar State Board of Religious Trost, a body consitteg Undsr the Bihay Hindy
4 Relisions Trust Act, 1950 Bihar Act No, 10f1957). Lo
34. | The Rasearch ang Information System for e Non-Aligned znd Other
3 Ouniries, | ) ) : .
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33. | The Uttsz Pragesh Co-operaiive Faderation Limited,
35. | The Natiopal Co-operaiive Union of india. )
40, | Ths 'Ju..r Pradesh Xrishi and Gram Vikss Bank
41, | The D.Mr Pradash Co-operativs Bank Limiied
42, '1' he indien Couneil for Culturel Relsiions. .
43. | The Board of Conirol—A N, Sinba Instifuis of >omal Studies, Paina.
44} ‘..1 India Council for Sporis.
L 43, | Tha Howrah Improvement Trust
- 45, s Dalit Sena, 12, Janpaih, Naw D"‘lhl.
47| The Social Justice Trust, 12, Janpath, Néw Delhi. ]
£3. | The Bahojzn Foundation (Charitable Trust), Lucknow, Uttar Pradesh,
4£0. | The BahujanPrems Charitable Trugt, Delhi.
50. | The Canival Wakf Council established under section 9 of the Wzld Act, 1995 (43 of 199:7)
51, ’The Nehro-Memorial:Museum and Library (N‘MML) -
52. | Tha JalianwalaBagh Memonzd Trust.
33. | The Haj Commmsa of India ca-._\_mfmed under seciion 3 of the Haj Commiites Act, 2002
(35 0£2002). . e . '
$Z | The MallickehetPhoolbazarParichalen Commitize.
55. | The West Bengal Fisherizs Corporation Limited ]
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iRy oty =g davere ! Ministry of Law & Justice
fafir & et/ Departinent of Legal Affairs

dhkkkkkkkk

Subject: Appointment/nomination of Member of Parliament to the Committees,
Boards and District Level Committees constituted for Central/District
Jails by the State Government of Rajasthan.

Lok Sabha Secretariat vide OM No. 21/2/2{13}/2015/CIl dated 4% April,
2019 has sought our comments in the matter of appointment/nomination of
Member of Parliament to the Committees, Boards and District Level Commxttees
constituted for Central/District Jails by the State Government of Rajasthan The
issue for our opinion is, as to whether, the nomination of Hon'ble MP to such
Committees would attract the disqualification from membership of the House
under Article 102(1}{a) of the Constitution of India.

2. As per the documents received [rom Lok Sabha Secretariat, it is seen that,
in exercise of powers conferred by clause (5} and clause {27 of Section 59 of the
Prisons Act, 1894, the Government of Rajasthan made the Rajasthan Prisons
{Shortening of Sentences) Rules, 2006 vide notification dated 17.01.2007, wherein,
the provision for constitution of Advisory Board was mandated for every Central

- Jail and District Jail to recommend the Government for shortening of sentences
and premature release of eligible prisoners. It is noted that Rule 3 of the said Rules
provides the constitution of Advisory Board as per which, two non official members
would preferably be the members of the State Legislature or Parliament as
nominated by the Government.

3. It is noted that in reply to the points required by the Secretariat ofb

Loksabha, the Government of Rajasthan has clarified that the role of Hon'ble MPs
in the Committee is purely advisory in nature and the’ Committee would not
influence or power by way of patronage. It is further noted that there is no
provision regarding payment of any remuneration under the Rules of 2006 and it
appears from the collective reading of the Rules and reply of the State Government
that no remuneration is paid to the Members of Advisory Board.

4. So far as the disqualification is concerned, Sec. 3(i} of the Parliament
{Prevention of Disqualification) Act, 1959, provides that the office of Chairman,
Director or Member of any statutory or non-statutory body other than body
covered under clause (h), is not disqualified from being a Member of Parliament, if
the holder of such office is not entitled to any remuneration other -than
compensatory allowance. In the instant matter, there does not appear i any
remuneration to the Members of Advisory Board. In view of above, the nomination
of Hon'ble MPs to such Committees may not attract the disqualification from
membership of the House under Article 102(1){a} of the Constitution of India.

May kindlyv see. b

{Arpit Anant Mishra)
Asst. Legal Adviser
Date: 18.04.2019
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LOK SABHA SECRETARIAT

FAX: 23010756 ‘Joinggmﬂgﬁﬁ‘eog:i f;fgo‘r:t)'! PARLIAMENT HOUSE ANNEXE
| NEW DELHI-110001
No.21/2/2(13)/2015/CH1 29 99338)es)I9 Room No.013, PHA Extn,
) ~—5% /17) 19 Bui!cﬁng, New Dethi-110001
Dated 04 April, 2019
OFFICE MEMORANDUM

ready reference.

2 The Ministry of Law and Justice (Department of Legal Affairs) is kindly requested to

furnish their written opinion in the matter so as to enable the Secretariat take decision from the
angle of office of profit.

3."  The receipt of this communication may p!ease-be acknowledged,

4. This may kindly be treated as Most Urgent.

.,

(MAYA LINGI)
ADDITIONAL DIRECTOR
Ph. No. 23035478/5713
Email: committee-er@sans’ad.nic.in

The Ministry of Law and Justice
@_ (Department of Legal Affairs)
u\\ﬁ) (Shri Alok Srivastava, Secretary)
%\ Government of India, ;
bk Shastri Bhawan, "A-Wing
5 R 4" Floor, "A" Wing, Shastri Bhawan,
New Delhi-110001
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Whether the Committee is
(iv) purely advisory in nature. . : :
Whether it is an advisory \W\\
committee wielding
(v) influence or power by way of
L patronage '

| (ix) | Capital Cstructure, | e

shareholding, ~ annual

turnover of the Company
etc! in case the body is a
public undertaking
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Reply of the list of points required by The Secretariat of Loksabha New Delhi.

S.No./point
no.

Description of Points

| Reply

|

others

1

Please state whether the “Advisory
Boards of central/District Jails of
Bikaner, Udaipur, Chittorgarh and
Jhunjhunu are a standing or an Adhoc
body.

Advisory board of T
these jails is a standing g
body.

SR S,

Please furnish details of the
Committee indicating the number of
officials and non-officials in the body.

The Committee of
advisory board is
furnished according to
The Rule 3 of The
Rajasthan Prisons

-{Short. of Sent.} 2006.

The copy of Rule 3is
enclosed.

Please give in detail the powers and
functions of The Committee.

Committee is advisory
body and its functions
are to scrutinize
analyze the case of
shortening of
sentences and send

~1
N !

advisz to Governmentj ,

as per Rules

The Copy of The
Rajasthan Prisons
{Short. of Sent.} Rules
2006. .

| Whether the functions of the
"1 Committee are purely adwsory in

nature.

Yes,

Please furnish details with respect to
the following:-
(A) The term of the Member of

.~ Parliament as chairperson/Co-
chairperson as {non official
member} in the Committee.
Whether the Government
-~ exercise control over the
appointment to end removal
from the office and over the
perfoirmance and functions of
the office.
The Qualifications for
Membership; and
(D) The role of the Member of
’ Parliament & Member in the

Committee.

(€

.{B)

{A} A non-official
member of an
advisory board
shall be appointed
for a period of Two
years but the
Government may
extend the period
by 1 year or less.

T \J/

P exerabcy

Members of the

State Legislature

or Parliament

nominated by the

Govemment
{D) Advtsory v

Rule 4 is enclosed.

2

Y



|

Please also give a specific reply to each
of the following:-

(A) Whether the Committee

.. exercise executive, legisiative
or judicial powers.

(B} Whether the Committee
confers powers of
disbursement of funds,
allotment of lands, eic;

V@C) Whether it would have powers
of appointment/removal; and
(D) Whether the Committee
would influence or power by
way of patronage.

{A) Executive
powers.’

e EXDRESHWES

(B} No.

peced

(C) Ne.,

{D} No.

e

{A) Please indicate the details of
expenses payable to the
Member of Parliament as
member of the Committee
specifying the actual rates of
payr{'\ent with break-up of
sitting fee, daily allowances,

-

travelling allowance house
rent allowance, compensatory
allowance, honorarium, etc.

(B) Please specify the facilities,

. ctherthan ihe remunerstion

‘ given or proposed to be given ']
to the Member of Parliament
as a member of the
Committee.

(C) Please state whether the
allowances payable to the
Member of Parliament as
Member of the Committee are
covered under the

Compensatory Allowance
defined in Section 2(a} of
parfiament (Prevention of
Disqualification} Act, 1958.

(A) No.

(C} No.

Plehse furnish any information
which the Government of
Rajasthan wish to furnish ¢n
the subject.

Considered at the
Government level.
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GOVERNMENT OF RAJASTHAN
Home (Gr, XII Department)

No.F.6 (1) H-12/3ail-2002 Jaipur, Dated 17.1 .2007

NOTIFICATION

In exercise of the powers conferred by clause (5) and clause (27) of section 59 of [ the
prwm%(lx 0f 1894). of the Central Legislature as adapted o Ra]asthan and of Al

other powers enabling it in that behalf, the Govemment of Rajasthan hereby makes the
following Rules, namely:-

1. Short title and commencement. (1) These rules may be called the Rajasthan Pnsons
(Shortening of Sent ’nces) Rules, 2006.

(2) They shall tome into force éi‘énce
2. Definition. - In these rules unless the context otherwise requires;
(a) "Act" means the Prisons Act, 1894 (Central Act IX of 1894);
- (b} Government means the Gevernment of Rajasthan;
(c) "habitual criminal® means a prisoner liable to be classified as such under the

for the time being in ferce: made under the Act;
|r" “—1r~.-1;x‘u—c roleaas” mzans a releaze of o

@

rulas

risoner without compieting his

judicially ordained senience as a result of shiortering of sentence:

(g) "Shuitening of Sentence” means the reduction oi that piriod of sentence of a
prisoner which he has to serve in the prison upon a judicially pronounced

sentence as a matter of grace on the part of the State and as a recognitio
his good behaviour in the prison.

N of

¢/3/ Constitution of Advisory Board---~- (1) Advisory Board shall be constituted for avery
Central Jail and District Jail to recommend to the Government for shortening of sen
and premature release of eligible prisoners in accordance with these rules,

(2)Advisory Board for the Central Jails located at Divisional Headquarter shall he
constituted as follows:-

(a) Divisional Commissioner concerned

tences

Chairman
{b) District gnd Sessions Judge within whose
jurisdiction the Central Jail is situate. Member
(¢} Two non-officials, preferably " Members

members of the State Lagislature or

Parliament nomi nated by "he uovemment
R S

(d) Superintendent of the Central Jail concerned Member-Secretsry

(3) Advisory Boards for all other Central Jails and District Jails (A' & 'B* Clas 53) shall
be constituted as follows:-

Voo



{a) District Magistrate of the District in which Chairman
the concerned Jail is situate.

(I3} Judicial Officer next in saniority o the,
District and Sessions Judge within whose
jurisdiction the Central 2ail or

District Jail is situate. Mambar
{1 Two non-officiais, preferably local Membe:rs

members of the State Legistature or
Parlizment noininated by the Governiment

ernnr

{d) Superintendent or Deputy Superintendent
in charge of the concerned Central or District Jail. Membar-Secretary

!

e

’

y .

4. Terms of office of non-official members of the Advisory Board. - A non-official
member of an Advisory Board shall be appointed for a period of two years but the
Government may further extend the period by one year or less.

5. Meetings of Advisory Board. - The meeting of an Advisory Board shall be convened by
the Member-secretary at lzast twics 2 vear in respect of a Centrai Jail or the Distrizt lail
roncerned, 23 tha cpgs may te. on such dais and at such verue a3 masyw be anpoin
tpe purpose by the Chairmen of the Advisory Board, normally in the mornins of January (nd
Wiy ewery vaer or on suach other dates as the Chalrrnan 3w appoint.

1o

>

5. Suoruem. - The quoruim for fne meeting of Advisory Board shal o2
Chairman.

> Including

#7. Scrutiny by tne Advisory Board. - Before recommending shortening of sentences or
1.+ premature releass of prisoners, the Advisory Board shall examine the following macters in
¥ full and accurate detaiis:-

(i) Circumstances under which offence was committed and the punishment was
awarded by the court;

(it) Details df the prisoner's previous history and character in district where the
prisaner was resident;

(i) Prisonar's conduct in the Prison and the result of imprisonment already
undergone by him;

{iv:y Whether the prisoner has been reformed and is fit: to be rehabilitated in il

[ty

society without any difficulty;
ivy Opiricn of the Disorict riagistiats and the Supedntendent of Fufice of the

distriorz i which the pnisoner was convicted and was resident, as o what i3
likely o be the impact of the prisoner's pramature release with spooal +
to the foliowing points :

(a) the rzaction in the locabiy;

{b) the fzelings of the relatives of the victim or victim of the offernce:




(c) whether the life of the accused himself will be sare;

(d) any other information material to the case of the prisoner; and

‘(e) whether the prisoner can be released without any risk to the society; .
8. Prisoners eligibility for consideration by the advisory Board.-
(1)The Advisor Raard may consider the cases of the following type of orisonars anlyv:-

{i} a priscner undergoing a substantive sentence of five years or over, and who has

completed two thirds of imprisonment, including remission;

(i) a prisoner sentenced to imprisonment for life or for more than ia yvears, and who

has served 2/3rd of his sentence excluding remission or 13 years 4 mon ths of
imprisonment including remission) whichever is less. The period of imprisonment
shall include sentence in default of payment of fine, if the same has not been paid;
(iii) Prisoners awarded sentences by Court-Martial who have served two-third of theijr
sentences including the period of remissions;
(iv) Prisoners suffering from fatal diseases like cancer, AIDS, or infectious diseases,
such as leprosy; provided their disease is likely to be dangerous to other prisone
and conditions prescribed in rule 7 are fulfilled;
(v} Prisorters who are completely blind or handicapped and are wholly dependent on
others for their daily routine work;
(vi) Prisoners who have attained the age of 70 years in case of male ny isoners ang
635 years in case of women prisoners and who have complated at feast one thierd of
their sentence, and inn whose case no public interest is likely to be sarved by keeping
tham in prisor, orovided they are serving seniences far their firer
convicticon,

s

2rd  ondy

(2) Motwithstar.ding anyihing in sub-rule (1)

(i} a pnsoner who has been sentenced-to imprisonment for life for 2n cifernce for
which death openalty is one of the punishment provided by law or who has
‘sentenced. to death but his sentence has been commuted under Section 433 of
of Criminal Procedure, 1973, into one of imprisonment for life, shall pe considered
only after he has served 14 vears of actual imprisonment excluding remission but
including the period of detention spent during enquiry, investigation or trial, on tha
condition that such a prisoner shall also have to earn a minimum of 4 vears of
remission in prder to be eligible for consideration.

(i) prisoners sentenced to imprisonment for life under Sections 304 B
467, and 489 'D of the Indian Penal Code may be considered for premature release
only after completion of 14 years of actual imprisonment (with the period undergane
during trial}, on the condition that such a prisoner shall also have to earn a minimum
of 4 years of remission in order to be eligible for consideration.

been
Code

. 376, 396,

Explanation:- For the surpose of this rule, ramission shaii mean only that part of
remission which is actually earned by a prisoner in accordance with the provisions of
Manual but shali not include any special remission. that may be awarded to prisorars in
general to mark the occasion of some events like Independence Day, Repuhiic Day,
Centenary Celebrations of National Leaders, visit of some dignitaries o jail, etc.

2
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. Prisoners not eligible for consideration by the Advisory Board.-
Notwithstanding anything in these Rules, the Advisory Board shall not consider the cases of
following types of prisoners:; -
(1). Prisoners convicted of forgery or any offence against the State inwvolving
vioclence;
Explanation- For this purpose an offence punishabie under sections 466, 458, 469
and section 471 to 474 of the indian Penal Code shall be deemed to be a variation of
the offence of forgery.
(2) Prisoners convicted of offences punishable under Sections 366, 366A, 366 B, 372,
373, 4988, and 498C of Indian Penal Code;
(3)Prisoners who art habitual criminals, meaning thereby having three or more
convictions, all of which are of such a nature as to justify their classification as
habitual crirdinals; *
(4) Prisoners detained under any Preventive Detention Law;
(5). Prisoners convicted under Terrorist and Disruptive Activities (Prevention) Act,
1987 (Central Act 28 of 1987);
(6). Prisoners convicted under Narcotic Drugs and Psychotropic Substances Act
1985(Central Act 61 of 1985); and

{7} Prisoners convicted under the Prevention of Terrorism Act, 2002 (Central Act i5
of 2002).

10. Procedur2. - In order that all necessary information might be placed before the
Advisory Board, the following procedure shall be adopted: -

(i)The Secretary of the Ad-iscry Board shall collect full particulars regarding each prisoner
eligible for consideration by the Board before the date appointed for the meeting of the
Board and shall place full accurate details regarding the prisoner's previous history and
character, judgment of the sentencing court depicting circumstances in which the offence or
offences were committed and sentences were awarded, his prison record together with the
report of the District magistrate and the District Superinteqdent of Police of the district
containing information whether the prisoner is considered fit for premature release otc,
before the Board. Any other information required by the Advisory Board shall also be made
available from the recorded the prison.

(it) Before coming to a decision in each case whether a prisoner is fit for release without any
danger to himself ahd the community at large, the Advisory Board shall carefully scrutinize
and consider the judgment of the court, reports of the police and the District Magistrate
concerned on the conduct and character of the prisoner recommended for release, any
conditions to be prescribed in case of release and the prisoner's conduct and behavior in the
prison. Only the prisoner whose conduct has been exemplary in the prison should deserve
the consideration of the Advisory Board.

(iii) Report about physical and mental conditions of prisoner fit for release shall be abht,
by the secretary of the Advisory Board from the Medical Officer in-charge of the

concerned and the same be placed before the Board for consideration for
recornmendation is made to the Government.

(iv) The Advisory Board shall then submit its recommendations with full history of each case
along with relevant papers in form-1 to the Government.

ained
prison
final
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(v) In case of a prisoner convicted by Court-Martial the prisoner's antecedents nee d not
ordinarily be inquired into and it will be sufficient to enquire about his behavior in prison.

11. Conditions for release. - The Advisory board may recommend releusse of a prisoner
conditionally or unconditionally whenever a prisoner is to be ralaased prematurely. Stringent
conditions shall be imposed on a prisoner recommended to be reieased conditionally if so
accepted by the Government, and the prisoner so recommended for release shall be made
to enter into a bond in Form-2. ’

12. Consideration by Government. - (1) On receipt of the proceedings of the
Board, and any other relevant paper the Government may order release of a prisoner in
cases for which, haying regard to all the circumstances of the case, it considers that the
prisoner may be released without any harm or danger to the society and the victim and his
family. The Government may, if so advised seek more information from any other source it
deems fit in order to reach a considered decision.

(2) Government may accept or reject of a recommen;!ation for the release a prisoner

Provided that while issuing an Order of rejection in respect of a recc.nmendation of
premature release by an Advisory Board, it shail be sufficient for tiie Goverament to state in
the said Order, that the matter has been considered in detail and the Order has peen
passed after taking all the relevant aspects into account.

{3} In case of & prisoner sentenced by Court-Martial the Government shall forward its
recominencat’ons to the Gever.mént of india fornecessary orders,

© 13. Dverriding effect. - In case of an inconsistency between these Rules and provisions in

_f any other Rules made under the Act, the provisions these Rules shall prevail and have
. overriding effect.

14. Repeal and savings.- The Rajasthan Prisons (Shortening of Sentences) Rules-1958;
and rule 135 of Part XXV and rules 136-152 of Part XXVI of the Prison Rules, 1951 are
hereby repealed. All action taken under the said rules shall so far as they are consistent
with these Rules, be deemed to have been passed or taken under these Rules.

|
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Annexure-Vii

F.No.17(2)/2019-Leg Il
Government of India
Ministry of Law and Justice
Legislative Department

Shastri Bhawan, New Delhi
Dated the \W May, 2019

OFFICE MEMORANDUM

Subject: Appointment/nomination of Member of Parliament to the
Committees, Boards and District Level Committees constituted for
Central/District jails by the State Government of Rajasthan.

The undersigned is directed to refer to the Lok Sabha Secretariat OM.
No. 21/2/2(13)/2015/C.II dated the 4% April, 2019 on the subject mentioned
above and to forward herewith the written opinion of the Legislative
Department in the above mentioned case.

Encl:A/a

Ph: 2338 1588

The Lok Sabha Secretariat

Committee Branch-II

{Joint Committee on Offices of Profit }

[ Kind Attn: Smt. Maya Lingi, Additional Director ]
Room No. 13, PHA Extension Building

New Delhi. 110 001



Comments of the Legislative Department

Subject: Appointment/nomination of Member of Parliament to the Committees, Boards and District Level
Committees constituted for Central/District jails by the State Government of Rajasthan.

Lok Sabha Secretariat vide OM. No. 21/212(13)/2015/Cl dated the 4th April, 2019 has forwarded
copies of letter dated 18.8.2015 received from Senior Deputy Secretary to the State Government of Rajasthan
and reply to the list of points and other documents received vide letter dated the 20t September, 2018 in
connection with examination of appointment/nomination of Member of Parliament to the Committeess, Boards
and District Level Committees constituted for Central/District Jails by the State Government of Rajasthan from

the angle of office of profit.

2. The question under consideration is whether the appointment/nomination of Member of Parliament to
the Committees, Boards and District Level Committees constituted for Central/District Jails by the State
Government of Rajasthan would attract disqualification from membership of the House under ‘office ‘of profit®

under sub-clause (a) of clause (1) of article 102 of the Constitution.

3. On going through the documents received from Lok Sabha Secretariat, it is seen that the Advisory
Board of Central District Jails of Bikaner, Udaipur, Chittorgarh and Jhunjhuny is a standing body constituted
under rule 3 of the Rajasthan Prisons (Shortening of Sentences) Rules, 2006. As per sub-section (1) of rule 3
of the said rules, Advisory Board shall be consfituted for every Central Jail and District Jail to recommend to
the Government for shdrtening of sentences and premature release of »glig’ib'l.e_ pﬁgpneys in accordance with
the rules. Further clause (c) of sub-rule (2) of rule 3 of the said rules provides that the Board shall consists of

two nDﬂ-Qfﬁfiéﬁzw?{%f?“(%?!y,mer;;ggﬁs;pﬂﬁpe_-S}aﬁﬁ%,Legis*aturf?_ or-Parliament nominated by the Government,

4, As per the reply given to the list of points issued by the Lok Sabha Secretariat, to the query at serial

number 4 regarding the functions of the- Advisory Board, the State Government has replied that the functions

et

are purely_ggxigpg in nature.
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5. With regard to the query at serial number 5 (A) in the fist points regarding the term of members of
Parliament in the Advisory Board, the State Government has replied that as per rule 4 of the Rajasthan Prissons
{Shortening of Sentences) Rules, 2006, a non-official membe_r _q( an Advisory Q_oard shall be appomted for a
_period of two years. However as per the said rule, the State Government may extend the period by one year
or less. Against the query at serial number 5 (B) of the list of points as to whether the Govemrﬁent exercises
control over the appointment to and removal of the members from the ofﬁce and over the performance and

functions of the office, the reply of the State Govemmfaﬁtu is affimative. Further with regard fo the query at

serial number 5 (D) in the fist of points with regard to the role of the Member of Parliament in. the Advisory

Board, the State Government has replied that the role of a Member of Parliament is advisory in hature.

B. Further, with regard to the query at senal number 6 (A ( ) in the fist of points as to whether the Advisory

Board exercise executive powers. Against the queries at serial numbers 6(B), (C) and (D) in the list of paints

i e e

regarding the e power of disbursement offunds, powers of appomtment/ removal and as to whether the Advisory

Board would influence power by way of patronage, the Govemment of Rajasthan has replied in negative.

e

7.  Besides these, with regard fo the query ?t, §g§§§! number 7(A) of the JISt of points 'regarding allowances,
V_h!{qr}g'r_arigm etc., :i'(B‘) regarding facilifies, remuneration given or proposed to be given to the Member of
_iig(ijament as a member of the Advisory Board and query at 7 (C) in the fist of points as to whether the
allowances payable to the Member of Parliament as member of the Advisory Board are covered under the
compensatory allowance defined in clause (a) of section 2 of the Parliament (Prevenﬁon of Disqualification)
Act, 1959 (10 of 1959), th\edrgply’o_f ut@gs‘t"ate Governmgnt to those queries is.in negative. Besides these,

against query at serial number 8 in the list of points requesting the State Government to furnish any information

on the subject, it is stated that the same is considered at the Government level.

Page2of5
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8. In the light of the above mentioned reply to the list of points given against serial number 5 (D) and _

going through the Rajasthan Prisons (Shortening of Sentences) Rules, 2006 under which the Advisory Board

-

is constituted, it is clear that the functions of the said Board are purely advisory in nature. However, with regard

LNV - . Ve e ot

to the powers of the Advisory Board are concerned, the State Goverqmént has specifically replied that the

S v g

Advisory Board exercise executive powers. Further, the State Govemment of Rajasthan in its reply to the list

of points at serial number 5 (B) has also admitted that the State premmeﬁ( exercise control over the

4 e s S s

appointment and removal of the member from the office and over the performance and functions of the office.

In this regard, itis noteworthy to mention that rule 4 of the Rajasthan Prisons (Shortening of Sentences) RU'éS-‘
2006 also empowers the State Government to extend the period of a-“O," —official member for a period of one
year or less. . However, on going through the reply to the st of points and the Rajasthan Prisons {Shortening
. of Sentences) Rules, 2006, itis clear that a non-official member of the Advisory 5@!@?3 not entitied to any

remuneration, allowances, honorarium efc.

9. Inthis regard, it may be mentioned that in order to determine whether an office held by a person is an office of

profit under the Government, the Joint Committee on_Qfﬁces of Profit, in their Tenth Report (Seventh Lok Sabhal),

preseqted fo Lok Sabha ;;}'h Mayi1 984 laid dow; the following guiding principles (copy at flag ‘X'):-

“The broad criteria for the determination of the question whether an office held by a person is an office
of profit have laid down in judicial pronouncements. If the Government exercises control over the appointment
fo and dismissal from the office and over the performance and functions of the office and in case the
remuneration or pecuniary gain, either tangible or intangible in nature, flows from such office irrespective of
whefher the holder for the time being actually receives such remuneration or gain or hot, the office should be
@I_g“toﬁ an office of profit under the. Government. Otherwise, the object of imposition of the disqualifications as

envisaged in the Constitution will become frustrated. This first basic principle should be the guiding factor in

offering positions to a member of the Legislature.”
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Keeping the above position in view, the Joint Committee on Offices of Profit have been following the
under noted criteria to test the Committees, Commissions, efc. for deciding the question as to which of the
offices should disqualify and which should not disqualify a person for being chosen as and for being a Member

of Parliament:-

(i) Whether the holder draws any remuneration, like sitting fee, honorarium, salary, etc. ie any
remuneration other than the ‘compensatory allowance’ as defined in section 2(a) of the Parliament

(Prevention of Disqualification) Act, 1958;

[The principle thus is that if a member draws not more than what is required to cover the actual out-

of-pocket expenses and does not give him pecuniary benefi, it will not act as disqualification]

(i) whether the body in which an office is held, exercises executive, legislative or judicial powers of
confers power of disbursement of funds, allotment of lands, issue of licences etc., or gives powers of

appointment, grant of scholarships, etc, ; and

(iii) whether the body in which an office is held wields influence by way of patronage.
If reply to any of the above is in affirmative then the offices in question will entail disqualification.

10. In this context, it may be _mentioned that for determining such question, which has come up before the
Supreme Court in umpteen cases, the Apéx Court has lay down the following tests in the case of Shivamurthy

Swami Inamdar Vs. Sanganna Andanappa (1971) 3 SCC 870:-

(@) whether the Government makes the appointment;
) whether the Government has the right to remove or dismiss the holder;
{c) whether the Government pays the remuneration;

(d) whether the functions of the holder are and does he perform them for the Government; and

Page 4 of 5
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, A€} whether the Government exercises any control over the performance of those functions.

The above tests have been reiterated by the Supreme Court in series of cases decided by it
subsequently. While applying the above mentioned test on the instant case to determine as to whether the
nomination of a Member of Parliament as member to the Advisory Board constituted under rule 3 of the
Rajasthan Prisons (Shortening of Sentences) Rules, 2006, it is evident the instant case may attract clauses

(a), (b) and (e) of the tests laid down by the Apex Court. Further, it may also attract the guidelines followed by

the Committee mentioned at paragraph 9 above.

1. Having considered all aspects of the matter, this Department is of {he view that the nomination of a
Member of Parliament to the Advisory Board constituted for Central/District Jails of the State Government of

Rajasthan may attract dlsquahﬁcataon from the angle of ‘office of profit’.

Frrkdokok
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10.1°The Joint Comm.lttcc on-Offices of Profit oo 26th October,

hcard the views of rcpre*ntath; of the ‘Ministcy of Law; Jusncc
Company Aﬁ‘atrs (Legxsia}xvc Department. as well as -Dbpartiment of -

A&'axrs) ‘on. the qucsﬁon vihcthcr ‘the prmapm sliowed by the Foirt Go
ttee oo Offices of Profit for decxdmﬂ various~offices for granting exe

f;-omrdxsqualiﬁceuon or axclud‘mg them from such- exemption, could be in

perawi inthe Pa:ﬂmmsnt

" an amending 'Bmll L

CHHAF A TN il SN2 Py

(Ersvc:mon of anuahﬁcattoui Act, 1959 th

10.2 On hmng askcd in‘that rcgard, the Secrotary of the Department

techoically it would be open to Patliament to fay'down ‘principles 20d guid
fines by saying-that “if a person is found to be holdiog an office
satisfies, cectain principles and guidelines; then the. “holder-of that particu Lo o their ele
oiﬁcc wxll stand dtsquai:ﬁe . But that xmgb.t give rise tO many pract . L= -
complicitions and difficalties. Bust, that might.open fliood gates of dispul
besause the determination of the fact as 0 whether the Holder of ay- parti
1ar office other than the. office of profit would fall within the guidelines of
inciples, would: jtself be a poiat of dispute or form part of that dispute..
Sccondly, -there would be 20 increase in the rcfcrcnc.es uader Article 103
. the Consttmuon virtually leading to an enormonus rise in the election petitio om ke
to be dccxd‘.cd by the Prcsxdent"and Election Comuission, b hecausc any number’

-was not ___guakﬁad as his case was not covered by the guidslines which -wére,
ptoposed to - be taid down. -The Sccretary, Eegislative Depgriment als
submxtbcd {hat' leaving aside the case-of pureiy advisory bodies, there were:
bouxxd to be somé powers of an executive nature whepever 2 member bcmmd

s member of the Execufive Committee of 2 body hawcvcr msxgnxﬁcant the

pature of powers might be. If s provision to that effect .wWas made in anY
cwrraiem tha avemnfion \tself which was the

iProﬁt have bee;l i

A

7 o

- X

Legal A,ﬁ‘mrs',statcd that it mxght not be permissible under Article 102.(1 Y
of the Constitution to enumcratc the principles and the guidgfines on the b : is . that o
of which apn office of profit was tobe dctcrmmcd io the Act. Hom“‘ i by -scceptin,

Bat . Tol 21

of tlection petitions could be filed then ond the basis thate parhculaz pers SiEi e jonstute, &
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I FP% T

.

T

-

mw'{«a B, w



1L R e Rseny

[ a5 Dbpartment of
ilowed by the Jofnt.
ses for granting cxempt
x exeption, could, be 060t
Fication)  Act, 1959- tiESHY!

sle under Article 102
1d theiguidelines on the,
tined ja'the Act. .HowWetes
down,pinciples aid, £9d mpromise his indepdndence.  The Législafire should b kept i
‘0 be holding aun office wh

¢ holdes-oF tl:;at-.ggci.'i. (e
: give cise to mahy pra

4 fall'w thin the 'guidé = ) "I‘he'.fg'roﬂ'd cr}&aria for t'e detsraination of

spces” ux}dcl‘ A{ﬁ‘:lg L nﬁ:é'&l
s rise'in the eloclion, Beg
misfion, becatse &RyaTy
basig that a}iﬂ%’fi‘?%l‘
by-the guideiines ‘WAL
Legislative Debiagt
ly advisory bodics

b}’;
dy -I{Q_w_qur insiga
ast "clfi;cct was

whcng‘{ﬂ;' & . el

0

bccl{

Q

-

- R

-

iurpose behind enacting the 1959-Act.” So, ®ith g view to make the pro vision
oekable, the task of defining " ths typs of execlitive power, which vwas to
qualify 2 member, would haveto bs takea up. The law would also becoms
¢y untertain -and would lead to an incma§e of election petitions. Same
c [d be the case with legisiative; Iudicial and Enapelal - powers ag i sach
the exact type of such powers which would disquatify, had to bz specified
é@kin'!.' the-issue-faicly cloudy. H‘:. also stered that .t!:u: work of advice ,on
e exemption’ of the nature of the office had been entrusted to the Foior
mmittss on, Offices of Profit siace & mpmber wad entitted -t kudw befope
; ed ncosptsd ‘an- office as to whethes sceeptanse of it would fead him to
@m{iﬁc&f . With regird to the suidelines that 2 member would pe
isqualified, if he- held an pfice waere he was in &-20sition t wield inflivence |
Egtribut? paironage; the cepreseatatives of the Ministry maintained thar the .
sad ot jg‘cfii:ia’l: decisioas hgd beea- to tqusite prefit in terms of rmoaes, ot "
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F.No.17(2)/2019- Leg.1lI
Government of India
Ministry of Law and Justice
Legislative Department

p - ‘ Shastri Bhawan, New Deﬁu
Dated the 13" November, 20;

OFFICE MEMORANDUM

Subject: Appointment/nomination of Member of Parliament to the Committees,
Boards and District Level Committees constituted for Central/sttrxct
jails by the State Government of Rajasthan-reg -

The undersigned is directed to refer to the Lok Sabha Secretariat OM ’\JG
21/2/2(13)/2015/CIl dated the 25% November, 2019 on the subject cited: ab" e
requesting this Department to give a comprehensive opinion/advice on the rnatter

2. Inthis regard, it may be mentioned that the matter has been re-examined in thls
Department in the light of extant legal provisions. In this regard, clause (i) of sectzon ‘}'.
3 of the Parliament Prevention of Disqualification Act, 1959 (10 of 1959) exempts the e
office of chairman, director or member of any statutory or non-statutory body o ;
than any such body as is referred to in clause (h), if the holder of such office 1snot .
entitled to any remuneration other than compensatory allowance. This exemption zs
not available to the chairman of bodies specified in Part I of the Schedule to the Act :
and chairman and secretary to the bodies specified in Part II of the Schedule to. thé ‘
Act. Further, the District Level Committee constituted for Central/District Jail by the
State Government of Rajasthan is not specified in the Schedule to the Act.

3. In the light of the above provisions, the nomination of a Member of Parhament
‘to the District Level Comumittee constituted for Central/District Jails of the State
Government of Rajasthan may not attract disqualification from the angle of * ofﬁce of
profit”.

4. This issues with the approval of the competent authority.

!

Ph: 2338 1588

The Lok Sabha Secretariat

Committee Branch-II

Joint Committee on Offices of Profit }

[ Attn: Shri Munish Kumar Rewari, Additional Director ]
G-013, Parliament House Annexe Extension Building
New Delhi. 110 001
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