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(b) the number and names of the
roads which are likely to be conver-
ted into National Highways In the
current year?

THE MINISTER OF STATE IN
THE MINISTRY OF SHIPPING AND
TRANSPORT (SHRI M. B. RANA):
(a) No decision sbout the roads to
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be taken over as new National High-
ways in the 5th Plan in any Stale,
ircluding Bihar, has been itaken a0
far as the Sth Plap is still in the for-
mulation atage. The Govt, of Bibar
have, however, proposed the following
State highways/District roads for
being declared as National High-
ways during the Fifth Plan period.

S. No.

Route proposed Appm;: lihg:h
1. Patna-Muzaffarpur-Sitamarhi-Sonbarsa road T 138 o
2.  Mokameh-Farakka 2851
3.  Ranchi-Chaibasa-Orissa border 165
4.  Ranchi-Gumla-Raidih upto M.P. border . 128
s. Belhr-Suln nj-Maheshkhunt- Pansalwa-Sobnersagan)-
Motipur-Pratapganj Road . . . . . 190
ToTAaL 872

Qut of these the roads menhoned
at S. No. 1 and S No. 3 are existing
State Highways. The remaining
roads are partly State Highways,
partly Major District Roads and part-
iy other District Roads. All these
proposals will be considered along
with similar proposals received from
other States while finalising propesals
for the Fifth Plan keeping in view
the funds available for the purpose,
the inter se priorities of these propo-
sals on an all India basis, and the
criteria laid down for -Jeclaration of
roads as National Highways.

(b) There is no proposal for dec-
laring any road as a National High-
way in 1973-74 either in Bihar or in
any other State

12.49 hrs.
CALLING ATTENTION TO MATTER
OF URGENT PUBLIC IMPORTANCE
UNUSUAL DELAY IN HOIDINO BYE-ELEC-
TIONS T0 10 LOK SABHA AND 27
ASSEMBLY SEATS

ol wy fomd () - weaw SRR
H gfewradfrs N w3ew £ (77 favg
o v tafir vy Y &7 eqm fravn
e sdsr won # fRas gq oy &
qr ¥ T |

“qY& T & cq TqrAT T fydiw et
® oAl % fig IT-gmw FOA §
wararw faweg”

THE MINISTER OF STATE IN THE
MINISTRY OF LAW, JUSTICE AND
COMPANY AFFAIRS (SHRI NITI-

RAJ SINGH CHAUDHARY): Mr.
Speaker, Sir.
At present there are 10 casual

vacancies in the Lok Sabha and 2%
casual vacancies in the Legislative
Assemblies of the various States. A
statement containing the particulars
regarding the constituencies in which
vacancies have occurred, the cause
of each vacancy and the date on
which each vacancy occurred is laid
on the Table of the House. The steps
taken by the Election Commission for
holding the bye-elections for filling
the casual vacancies are as under:—

LOK SABHA

Out of the 10 casual vacancies in
the Lok Sabha, five are less than ¢
months old and one less than 6
months old. The oldest of these six
vacancier occurred in February. 197%
and the latest on 8th June, 1873.
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There is an appeal pending in the
Supreme Court regarding the election
from 12—Sangrur Parliamentary
Conpstituency in Punjab in which
there is a casual vacancy and the
bye-election cannot be held to fill
this vacancy till the appeal {s disposed
of by the Court.

Section 21¢(2)(a)(ii) of the Re-
presentation of the People Act, 1950,
requires that the electoral roll shail
be revised in the prescribed manner
by reference to the qualifying date
for each bye-election to fill a casual
vacancy in the House of the People
or the Legislative Assembly of a
State. The Election Commission has
already taken action for the rewvision
of the electoral rolls of all the con-
stituencies in which casua] vacancies
have occurred. A period of 4 to 6
months is required for the purpose,
depending upon whether the revision
js summary or intensive. It is ex-
pected that it would be possible to
revise the electoral rolls of all the
parliamentary constituencies in which
casual vacancies have occurred, be-
fore the end of November 1973. It
is the experience of the Commission
in the past that elections could not be
held during the monsoon season when
large parts of the country would be
affected by floods The Commission
hopes to be able to held the pending
bye-elections after the monsoon is
over, either towards the end of 1973,
or the beginning of 1974

In regard to the remaining 4 vacan-
cies, the Commission had proposed to
hold the bye-elections in 12—-Janjgir
Parliamentary Constituency in
Madhya Pradesh, 14—Sabarkantha
Parliamentary Constituency in Guja-
rat and 20-—Ramtek Parliamentary
Constituency in Maharashtra early in
1973, but they could not be held on
account of acute and widespread
famine conditions in the constituen-
cies, ag a result of which large num-
bers of electors had migrated to other
places, e.g., Relief Work Centres, in
search of work. The Commission
considers that in the absence of a
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large number of electors, it would
not be possible to conduct fully re-
presentative free and fair elections
and that they should, therefore, be
postponed till the famine situation
has abated and conditions have re-
turned to normal. In regard to the
vacancy in 5—Bijnor (SC) Parlia-
mentary Constituency in Uttar Pra-
desh, it may be stated that the elec-
toral rolls of its 5 constituent assemb-
ly constituencies had been under in-
tensive revision with reference to 1st
January, 1973 as the qualifying date.
As soon as the climatic and other
conditions become favourable, the
Commission would make arrange-
ments for holding the bye-election in
this constituency.

STATE LEGISLATIVE ASSEMBLIES

Out of the 29 casual vacancies 1n
various State Legislative Assembhes,
it may be mentioned that 16 vacan-
cies occurred mn 1973 and some of
them are quite recent. There are 6
vacancies 1n the Legislative Assemb-
ly of Uttar Pradesh to which a Gene-
ral Election 1s due to be held early
in 1974, and it would be hardly
worthwhile to hold bye-elections to
fill these casual vacancies for the
brief remaining period. There are 7
vacancies in the Legislative Assemb-
ly of Andhra Pradesh which is under
suspension under article 356 of the
Constitution, the State bemng under
President’s rule These casual vacan-
cles will be filled by holding bye-
elections when there is an indication
that President’s rule in the State 1s
about to be lifted. An election peti-
tion is pending regarding the election
from 145-Asind Assembly Consti-
tuency in Rajasthan in which there is
a casual vacancy and the bye-election
could be held only after the election
petition is disposed of. In regard to
the bye-election in 105—Coimbatore
West Assembly Constituency in Tamil
Nadu, on account of severe power cut
in the industrial establishments in
the constituency, large numbers of
workers were laid off and have re-
turned to their homes outside the
constituency and so the bye-election

230
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[Nitiraj Singh Chaudhary].
had ta be:postponed.in .order thmt it
could-be held.at a.time when workers
returned to their place. of  ordinary
residence.. In the meantime, a casual
vacancy. has also occurred,in, 18—
Coimbatore. Parliamentary; . Consti-
tuency of . which ...105—Coimbatore
West.is a part and a.proposal has been
received by the. Commission.for hold-
ing the .bye-elections in _ both .the
Parliamentary . and, assembly ,consti-
tuencies simultaneously as a measure

AUGUST 6, 1973 bye-elections to L. S. &
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pf admmlstratlve convemence econo-

my in expendlture ete.

’,I;pg Elecgg{) Commlssmn has al-
reﬁdy taken action to revise the elec—
respect of * all _the

assembly const1tuenc1es in Whlch bye—

elections could be held &nd the Com-
mission would make arrangements for
,Kholdmg the bye-elections as soon as:
the c]]matm, economlc and other con-
dmons become favourable for_ hold-
ing the electlons in a fully repr‘éfsen-
tative free and fair manner.

STATEMENT CONTAINING PARTICULARS REGARDING CASUAL VACANCIES IN THE LOK
SABHA AND LEGISLATIVE ASSEMBLIES OF STATES.

s B ey No. of Date on
State/Union Territory seats No. & Name of consti- Causeof . which Remarks if’
vacant tuency vacancy  vacancy any
occurred
I 2 3 4 5 6
HOUSE OF THE PEOPLE (LOK SABHA)
1. Gujarat 1 14—Sabarkantha Death 22-9-72
2. Madhya Pradesh 1 12—Janjgir Death 12-8-72
3. Maharashtra . 3 22—Ramtek Death 19-8-72
6—Bombay‘éentral Resgn. 4-2-73
42—Karad Death 8-7-73
4. Tamil Nadu . . 1 18—Coimbatore Death 31-5-73
5. Uttar Pradesh i s—Bijnor (SC) Death 26-9-72
6. Punjab 3 1  12—Sangrur Death 12-4-73 ._Appesl
pending
in Supre-
me Court
7. Bihar 1 51—Khunti (ST) Void 26-4-73
8. Pondicherry - 1 Pondicherry Death 31-5-73
LEGISLATIVE ASSEMBLIES
1. Andhra Pradesh 75—]Jaggayyapet Death 28-8-72
241—Luxettipet Death 3-9~72
140—Chittoor Death 13-10-72
84—Vuyyuru (SC) Death 25-12-72
135—Kalahasti Death 13-1-73
151—Rajampet Resgn. 11-4-73
170—Gooty Void 20-4-73
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3 .2 .3 . 4 s 6
2. Assam 1 18—Hsflong Death 18-7-33
3. Bihar . 1 80o—Madhubani Death 21-4-73
4. Gujarst T ) 3—Mandvi Death 7-12-72
5. MuihywPradesh 4 25 Resgn. 22-3-72
96— gaon Death 19-6-72
1 ta Void 22-12-72
78—Lakhanpur Death 18-4+73
6. Mahasmahtrs . 2 . I—Sawantwadi Death 11-10-72
210—Sangola Death 28-3-73
. Rajasthan . 2 64—Bharatpur Resgn. 611-72
[ 145-—Asind Resgn. 2-1-73 Election
petition
pending.
8. Uttar Pradesh . 6 :&:%:roha Death 16-4-72
153 arda (SC) Death 10-§-72
369-+Gokul Death 26-1-73
86—Hardoi . . Death 18-3-73
355-~Firozabad Death 20-8-73
5 eri Death 13-7+-73
. West Bengal 2 3 7s~—Chinsurah Death 27-3-73
¢ :50—-Belgachu Death 29-5-73
8o—(sighata Death 2-8-73
10. Tamil Nadu 2 1 10§+~Coimbstore Wset Death 28-12-72
11, Mysore 2 2 1 195—Sankeshwar Death 3-4-73
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[ 7] Ferra ]
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¥feT ag gRTT 7E HET war | A
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oy fs @16 awr w1 g @Y v @
W ¥ gg wifaa g1 o ¢ fe ag o=
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A T T |

I aF wifqw g5 ¥ 747 2,
oy wg T § e qfs gy 7R
w qftfeafa &, wafRe s o
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AR qEgv T A 6 A g g
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ez g T aegf ¥ W ;a A
wT advg gwEzl wva qr feArs
& s 7 77 gu §. wafag agrfas
N YA TP 999 & o T4 I
& fAg—emr W

% A7Y 77 Ay —qfw faifaar
g w1 wa § ufrd gww Ay
wig ¥ fouex 3 am wgfafadfst ¥
AT B AT WEA § | 3w g i
A kagr & o fawg givfalg 3- -t
A @I W UHT 947

AUGUST 6, 1070 bye-elections to L. §. &

Agsembly Seats (C.A.) 2

ot dwx e foy (wrw)
T W% Wit | weeTE R 6
YT HY ¥R v F A wid, o
ol WY oY, (vewww) ...

o vy fomd : & YT R G
e X W E T W R
e gt £ 1

waw wAT % YW W f
e s W

ft aq fomd : vorw WP,
Y Y 929 Y 7z wHww q7 fF gw N
qfefagfas; & ot Ar-fagr ager fax
g | wwf frofaa) & o w5 T
AR g AATE TOY Y ) Aq 5% A
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A & AT? 7 TR AT f aar o
faam Wi 2 frgfres Frvasom oe
# gra 149 WY 150 & g A-
iy gt 8, Afer dar W Fraw
M 3 5 wafg fraifor @10 €14
grer g1 72, AfaA gaw ek Fan A
TATYT AT | AT T N Y, AT
® AT YAeWA WM T T8 3
Y7 A ARET AT FIAR W
wae fwar amr §o

qigw wQivw, Afrwra A g @
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s g iv fam g gim  wi
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¥ ke WY frrer awd §, R ag A Y
e wfrwre frerar o awar §, 92
oA fad wo weare & Y e e
£ 1efhtfory wfea oo & wéw wfa-
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TE FN FEW g fw
gtwzrrw =, wazar Afear
fads s@ o —mafm
AP <M AT A1 F 1T R TR
¥ A AEEr A qAE arE wdA W
& war, gonfrdt afasre @ 50
¥ geT oo omAaAy W 4sfmow
g1, ATz W g 45 fer g
ar 45 fa W A1 A § AR R,
50 fam & Y Y AwA & foc war Ay
2 froaga WX T 10-12 WEW
Fsvrgear 179 A WA g
g1

oF FTO7 qg WY frar A g-FA
a7 Bw & fu wg w™mr 5 @er
qT Tegafa w1 wea g1 Al aegafa
# WIAA ¥4 GO, W) g9 F g7 2,
faed &1 At & O AW X AT
I WY AT W O FNE qO0F
TR W HFI e ¢ f6 O e 0 A
T JATY

oY faora &1 Fvvw ¥ I
g—amat wgrofasr & 9 7 o
28 stfwr ww famr & g9 ¥ WA
w1 9t w TH 7D fuw 2, e
s afwlg & s 7 Wt gamr
¥ 79 avaf wex W oAf faem wm
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fefeq % ot fadifudt & o faww
& femy, ¥ow D wfaes wa a7 st
w i

wY wwT ww fag  wem g,
oY gy @ I &, Iy w9 @y F
RN THw A a3
a7 g7 Ay wwt @ v 2
(Wrwma) o oqAE Wl @ A
& S aut g1 AN B, ¥ arrr Y
qA AT FTRE?

MR SPEAKER No pownts of or-
der during Call Attenticn Motion.

o oag famd  wom wgw
TE AT WAy & Wlaw w5 oA R
¥1oamEr # oy wdm w91y
77 HYe T W@ ¥ Ay 7E q—
W7 T ¥ AT v oA gd
N—=A T TEE uwd B faY
w3, 7afs ware 7 I felt % = @
4w ¥ I M svEd oA
N AFTY (sgyam)

1305 hrs
[SHRI SEZHIYAN n the Chasr)

W, AT W e ¥
e f& fefens & grafe &
Gt (zaawra)

aamfT wgEw, ¥ &R aeEre
TF REIT AR, oA
AT AT AT I w0 A dfog
av A7 A faay s

MR CHAIRMAN No point of or-
der should be raised now

ot we femdt  Awnfa weew &
Tg FT T 41— TS AW i g7
¥frarz &1, word, dar awE A
e AWwfram WY, §6 avg TR
qu foarg® #@ ¥ 4-6 7 a0
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IaT qAw A 1972 X I 1A ¥ w4,
I7 g uegafa wde & wwf o
a9 wFg AT ¥ @ R g
wZ1 § i Tegafy wrad gemr €Y g
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* gy Trafeay & ok §, acarer =8 A
wf 8, oxfa T AT A @, I9
aw frare oy A &, wen SR ¥
Wt o @ war § 1 gafag & wat
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¢ ARI-TOHT EAF T T §, g
T gEn

WA & ara 149 WIT 150 &
R N eF WgEr g1 €T 150
waraet & @ ¥ & 9l 149 Awa
FaA Y AN wEr AT —

When the scat of 3 Member elec-
ted to the House of the People be-
comes vacant or 1s declared vacant
or his election to the House of the
People 15 declared void the -Elec-
tion Commuission shall subject to the
provisions of sub-section (2) by a
Notification i1n the Gazette of India

call upon the Parhiamentary Constitu-

encvy concerned to elect a person for
the purpose of fllling the vacancy
so caused before such date as may
be specified in the Notification

avyafs wERE, AR W ‘e

31 st wvr Y e
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T ¥ §, afaewre a7er ¥ g g
feran jur, 3a% a1 ¥ @t dar awer
way g, wisd & faq dar A1 oedmr
ag &
o faprt & Toom e W
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* ot VR o i e g
agt A aftegur ot o ¥
R gl ey o R

ot “dizw ¥t F dgr v
IqH g @t & =gt o
SY WER ¥ yefer 4% & W o1 e
ar g€ w9 4-9-1972 "%
Iak AR

Before the revision of electoral roll
was commenced, the lash results were
due for final publication when the re-
port was received from the Chief Elec-
toral Officer stating that fhere are
drought conditions and the officers
are busy i1n manggihg the drought
Therefdre, it would not be possible
to hold the election

When thiz suggéstion wag made, a
reference was made tc Section 149
that a tume-limit should be fixed for
the election during which bye-elections
must be Held For this purpose, 1
would suggest to the Member to move
an amendment to this particular se-~-
tion 1f he desires

SHRI JYOTIRMOY BOSU
mond  Harbour)
point of order

‘Dia-
Sir lnseon a

MR CHAIRMAN There 15 no point
of order

oft ug femg ¥ 77wy ar k-
%I ¥ AT W wgy ek e awq ar
s ¥ ofead Frm P W wEw WY
oY wra @ fr o=y & ot QT s
W AR IAE G qgWw A | A
A ¥ At ¥ vt §)

st Wifrtor fag Wed T oo
T f6 W Ade g & Qg

The Representation of the Peoples
Act amendmenty are before the Joint
Cormmitiee They were considered But,
‘there hotling was mi@ about miaking
Emendmefits tor Séction '149

L 5 & Aszembly Seats (CA)
SHRI ' FYOTINMOY “BOS. Sir, 1
rise on a point ©of order

MR CHAIRMAN No comments
from any other member  You wull
please sit down You cannot comment
on the Minister s reply It 18 for the
hon. Member whose name 15 here, who
can only raise a point You please sit
down Mr Mishra, please be briet

THE MINISTER OF LAW, JUSTICE
AND COMPANY AFFAIRS (SHRI H
R CGOKHALE) If I may be permit-
fed let me tell you that my colleague
Hap dealt with fms questiod whith was
raised by the hon Mermiber specifically
whether at the end the Governrhent
wouid be willing to sponsor an amend
ment fixmg a ttme-limit during which
the bye-election shouid be held Only
for the purpose of my colleague I
say that this guestion had been exa-
rmned by the Joint Commitiee It has
submitted 1ts report That dces not
mean that we cannoi consmder it I
sm not making any sugestion (Inter-
ruptions) If you want an answer let
me answer it The Joint Corrmuttee
has made recommendations Its re-
port 18 there It 15 hikely to come be
fore the House 1n the current session
It 15 very difficult to fix a time-limit
sinte we have to take into account
many other things We cannot anti-
cipate 1n which perrod and m which
regions there would be drought or
there would be water or power shor-
tage or there would be floods et
Therefore 1if the conditions are beyond
the control of the Gevernment the
Election Commission has to take 1ts
own decision whether the elechon may
be held or not and whether time-himt
may be fixed or not

SHRI SHYAMNANDAN MISHRA
(Begusara1) If you go into the re-
levant details about the elections held
not held, you will find that a very
painful picture 15 emerging It 12 a
distresming “sfory and it 1s definitely

censorious of the Election Commis-
sion

At this moment, prébably ¥ per éent
of the population of Intia starids un-
represetited W& want to Xnow ‘Whe-
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[Shri Shyamnandan Mishra)

ther we have an Election Commission
in this country or it there is any need
-or justification for this type of Election
Commission. We wonder also whether
the Eelection Commission is an ins-
trument to weaken democracy or to
strengthen democracy and whether we
bave an Election Commission of In-
dia or an Election Commission of the
ruling party. I am constrained to make
these remarks, because I find that
the Election Commission has fallen
short of the standards which we had
expected of it. More will in future
if the manner in which it has been
behaving all the time,

There has been an unusual accumu-
lation of these bye-elections. As I said
earlier, about 3 per cent of the popula-
tion of India is unrepresented. But the
strange thing is that even in the areas
where there had been no floods,
drought or famine, elections have
not been held. For what reasons,
one may ask elections had not
been held in certan areas of UP or
in certain areas of Madhya Pradesh?
‘The explanations that have been given
are not convincing. Again, why had
they not been held in certain areas of
Bihar also?

The Election Commission did not
hesitate to hold the bye-election to the
Lok Sabha on the death anniversary
of Mahatma  Gandhi, that is, 30th
January, in the Darbhanga constitu-
ency, In spite c¢f vehement protests
from all the Opposition parties and
when the elections to the Assembly
were also in the offing. The hon, Mi-
nister has not given us any convincing
reply why this eleclion was not delay-
ed till the mid-term elections to the
Assembly were held.

At that time, Mr. Sen Verma, the
Chief Election Commissioner, turned
down all the protests that had been
lodged by us. May I say with all
sense of responsibility that Mr. Sen
Verma held this bye-election in spite
of the suggestion made by the Chief
Electoral Officer of the State, that

AUGUST 6, 1978 bye-clections to L, 8. &

2

Assembly Seats (C.A.) 44
is, the election office of Bihar? So,
it is no wonder that Mr. Sen Verma
now finds himseif as & member of the
Law Commission. We are definitely
against any member of the Eelection
Commission, including the Chief Elec-
tion Commisgioner, looking forward to
Some patronage at the hands of the
ruling party. That is bound to corrupt
the very fount of election.

Here are some of the very painful
aspects of the bye-elections which
have not been held in the usual man-
ner in which they ought to have been
held.

In respect of the Lok Sabha, there
hag been unusual interests in holding
elections to the seats in which im-
portant persons had been interested;
that is, where Shri C. Subramaniam
and Shri I. N. Mishra had been in-
terested, the Election Commission
acted with great alacrity and elections
were held in record time. Similarly,
in the seats which had been vacated
by important persons, the elections
weve helgq in record time, It 18 not ex-
plicable why seats like Bombay Cen-
tral are remaining vacant. ihc hon.
Minister says that the officers were
not available for conducting the elec-
tions. But 1t had been rightly point-
ed out that those very officers were
available for the mumcipal corpora-
tion elections and yet it is said that
they were not available for the Bom-
bay Central elections. Eight months
have passed, and the election is still
due In UP, Bijnor has been lying
vacant since 26th September, 1972,
that is for nearly a year

It has been pointed out that in many
of these areas, the electoral rolls re-
quire to be revised. I ask the hon.
Minister to tell us whether in all the
cases in which the elections were held,
the electoral rolls were revised, whe-
ther that was done in Dindigul, in
Banka and other places. One uniform
rule must apply to every case
The Chief Election Commissioner
cannot be allowed to get away with
this kind of plea in regard to revi-
sion of electoral rolls. For this Elec-
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tion Commission, there would always
be some plea because this is a sub-
gervient Election Commission.

In Madhya Pradesh the seal vacat-
ed by the late Shrimati Minimata,
Jhanjgir, is lying vacant.

These are conspicuous instances of
inordinate delay in holding bye-elec-
tions to the Lok Sabha.

But a more distressing picture comes
when we come to the Rajya Sabha. In
respect of Rajya Sabha, 1 must say
that ordinarily elections have been
held in good time, without any loss
of time, because it all depend upon
the convening of the Assemblies and
only to that extent there was delay.

MR. CHAIRMAN: The question re-
lates to bye-elections to the Lok Sabha
and the Assemblies,

SHRI SHYAMNANDAN MISHRA:
My motion was differently worded: I
have written to the Speaker on Sa-
turday. Therefore, I am referring to
it.

1 have said that normally elections
have been held in gocd time so far
as the Rajya Sabha is concerned but
the picture is bedevilled by rot hold-
ing election to the seat which fell va-
cant as a result of the death of Shri
V. R. Mohan in January. This seat re-
mains unfilled till now. You will re-
cal] that the notification for the elec-
tion to this seat had already been
issued. Who is going to answer to this
House on this? The notification was
issued on 12th April. It said that no-
minations would be filed by the 28th
April and the election would be held
on 1ith May. Mysteriously, the elec-
tion was cancelled. The Assembly ha
not twice probably—that is my recol-
lection; but at least unce it has al-
ready met after the death of Shri V.
R, Mohan. But the election has not
been held to this seat. What is the
explanation for this? Can any plea
hold water in this case?

May I remind this House that other
bye-elections which had become ne-
cessary after the death of Shri V. R.
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Mohan, have been held? That is, in the
case of Chaudhury Mohammed who
died 2 month later. The clection was
held with great promptness in Bihar.
Chaudhury Mohammed died probably
in the month of February and the
election to his seat was held.

13.23 hrs.

[MR, SPEAKER in the Chair]

In the case of Chaudhury Moham-
med the election was held with such
promptness but in the case of the seat
vacated by Shri V. R. Mohan the elec-
tion has not been held till now. It
is because of the slackness of the
Election Commission that this seat
remains unfilled because of the impo-
sition of President’s rule for an in-
definite period in the State.

Coming to the Legislative Assem-
blies and Legislative Councils we find
that UP again tops the list. It has got
an unbeaten record. Let me first get
out of the way the bye-elections to
the Legislative Council. In UP 13 geats
remain unfilled, which were to be fil-
led in the biennial elections in 1972.
These seats were to be filled by the
local authorities in UP. So since 1872,
elections to the Legislative Council
have not been held in 13 seats and
there is no explanation for this Even
when you ask the Eiection Comrmus-
sion, they withhold this information.
They would not give you this infor-
mation. Is that the way of functioning
with objectivity? Therefore, this is a
serious matter with which the House
has to grapple.

Hon. members have pointed out to
the delay to the extent of only one
year. May I tell you that the Rajkot
Election was held after a period of 2
years and 28 days. On this basis the
Llection Commission can also come
torward with a plea that the election
cannot be held till the next election!
2 years and 28 days. In the case cof
Nagina the election was held after 1
year and 24 days. In half a dozen
other constituencies Mankapur, Pitho-
ragarh and so on they were held after
11-1/2 months; in these two  cases,
the elections had been held only after
8 or 8 months. In the same U.P., Sareni
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[Shrj.Shyamnandan Mishra]
seat . was ;filled .in a record time two

manths because it was in Rae, Bar ejli

Parliamentary Const;tuency Tlxe rea-
son is.obvious ,to everybody, because
that .was of some concern and inter-
est to the Prime Minister of India in
whose parliamentary  constitueiicy
Sareni assembiy constituency lies,

In U.P. before tne imposition o:
the President’s rule Amroha and
Charda constituencies were vacant for
more than a year. Now comes Pre-
sident’s rule which would indefinite-
ly keep the elections in abeyance.
Who is responsible for this? Does
this House not require a satisfactory
explanation in this respect? If bye-
clections are not held and people go
unrepresented, should nct this House
iake this matter up for a serious dis-
cussion? Why in the case of V. R.
Mohan, as I told the House, election
was not held?

We want a orobe into the function-
ing of the Electlon Commission. I
would not use any hard words now.
We should like a probe to be insti-
tuted into the functioning of the
Election Commission which had been
responsible for the inordinate delay
in this matter. It is the Election
Commission which is charged with
the responsibility of conducting and

organising elections. Would the
Government agrees?
SHRI H. R. GOKHALE: Certainly

not.

SHRI SHYAMNANDAN MISHRA:
Because it is a subservient Election
‘Commission.

SHRI H. R. GOKHALE: 1
pudiate any allegation against
Election Commission.

re-
the

SHRI SHYAMNANDAN MISHRA:
Why not? This House is responsible
to the country. We have been paying
for the salaries of the members of the
Election Commission. It should func-~
tion in a way that democracy is
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strengthened  and npt weakened. It
the hon. Mmlster says that jthe Go-
vernment is not agreeable to ‘this sug-
gestion, I should say that there is a
skeletion of their cupboard.

AN (ON. MEMBER: Election
Commission is an independent body.

SHRI SHYAMNANDAN MISHRA:
Independence does not mean irres-
UonSIblhty We.shall come out under
the necessary provisions of the Con-
stitution and. demand the ouster of
the Chief Election Commissioner; that
is within the authority and compz-
tence of this House. We know that
many times titles are conferred with
the appoiniments to the Election
Commission. Is that the way to go
about this? We should like a satis-
factory and convincing reply for all
the points that we have raised.

SHRI NITIRAJ SINGH CHAU-
DHARY: Tt has heen said that some
c¢lections were held and others not
held. Law rcquires that the voters
list should be revised annually, either
intensively or summarily. We hold
the view that when bye-elections are
due, eclectionsg should be held at an
early date, ‘where no revision is
necessary, but when the entire revi-
sion is to take place, time elapses and
hence the difference why some elec-
tions were held early and some late.

SHRI SHYAMNANDAN MISHRA:
In all these cases, was a total revi-
sion involved?

SHRI NITIRAJ SINGH CHAU-
DHARY: I shall come to that. My
friend referred to the Rajya Sabha
elections. He alleged that
to fill the Rajya Sabha seat which be-
came vacant conszquent on the demise
of V. R. Mohan, a notification was
jssued and elections were not held
He is absolutely wrong, when hes =z.ys
that a notification was issued. No no-
tification was issued. A programme
was drawn up and sent by the Elec-
tion Commission.
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THE* Chiet ‘Electoral Officer of U.P.
contaetéd tith Opposition parties in
U.P. The programme was not only
with respect to Rajya Sabha seat but
with respect to Council seats also

Thery the- Jan Sangh' party leader,
Shit Madhav Prasad Ttipathi semt a
létter seying:

qpk W ¥ riaw ety sfafafs
aut W gfgaerfeair 11, 12 g<
13 wE QY 73 W garar § gar
frfrww gwr €1”

He desired that these elections
should be postponed. Therefore, on
the request of an opposition party,
which 1s the main party there, that
election wag postponed.

It has been said that 13 seats of
the UP Legislative Council are lying
vacant They are with respect to local
bodies and all the local bcdres in UP
have not yet been constituted As soon
as they are constituted and start fune-
tioning these elections will be held

A reference was made to the elec-
tion 1n Knshnagiri parhamentary
constituency and 1t was said that 1t
was held within 50 days, Yes, 1t could
be held berause the electoral r.lls had
been completely revised %efore the
seat fell vacant

A reference was made to MP and
Bihar In MP one l.ok Sabha seat
and 4 Vidhan Sabha seats have to be
filled The Lok Sabha seat is Janj-
gir and the Vidhan Sabha seats are
Mhow Jarhagaon Konta and Lakhan-
pur, The Lakhanpur seat fell vacant
on 18-4-73 Programme for the 1evision
of electoral roll for this constituen-
(y has been drawn up and 1t 1s going
on

The vacancy in Konta Assembly
constituency occurred on 22nd Decem-
ber, 1972 by reason of the election of
the returned candidate being declar-
ed void by the High Court The
Commission received intimation from
the Supreme Court on 27th April, 1973
that no election appeal had been filed
before that court. The Chief Elec~
toral Officer was thereupon directed
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to tdéke up the revision of the elec-
toral rolls The CEO reported on
11th May, 1973 that thig constituency
18 in a far-flung area in Bastar dis-
trict routes to which will open only
after the on set of winter The re-
vision of the electoral rolls could
therefore start only in September
1973 and be finally published on 30th
December, 1973

Ahout Jarhagaon, the vacancy
occurred on 16th June, 1872 The
electoral rolls were revised and finally
published on 20th January, 1973 But
it was thereafter reported by the
State Government that the elections
could not be held because scarcity
conditions were prevailing there and
the entire admyuustrative staff were
fully occupied with the scarcity work,
So, the Election Commission was re-
quested to postpone the bye-election

A reference was made to Bihar
In Bihar there 1s the Khunti parha-
mentiary constituency and Madhu-
ban1 Legislative Assembly consti-
tuency vacant The vacancv 1In
Khunt: occurred on 26th April, 1973
The reviston of the electoral rolls
could not be taken up 1mmediately on
account of the drought conditions in
the State The electoral rolls will
be published in draft on 1st Septem-
ber, 1973 angd finally published on 31st
October, 1973 In Madhubam, the
vacancy occurred on 21st April, 1973
Programme for revision of the elec-
toral rolls is the same as for Khunty
parlhiamentary constituency

It was said that the Election Com-
massion 15 subse1vient and Chief Ejec-
toral Officers seek favours etc

SHRI SHYAMNANDAN MISHRA-
They should not be given any job
after retirement

SHRI NITIRAJ SINGH CHAU-
DHARY: Where is the harm if a
person like Mr K. V. X. Sundaram
who was Law Secretary and then
Chief Election Commissioner becomes
a member of the Law Commission?
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SHR! SHYAMNANDAN MISHRA:
Why is it that in the case of, Sareni
bye-election was held in the record
time of 2 months in UP while in other

cases, the delay was more than a
year?

SHRI NITIRAJ SINGH CHAU-
DHARY: 1 have already replied
that it was done wherever the rolls
were ready.

SHRI SHYAMNANDAN MISHRA:
The UP election ofice had circulated
a notificetion on the 12th of April
that nominations would be received
on the 28th of April and the election
would be held on the 11th of May.
Does the hon, Minister say that it
was only in the nature of a sugges-

tion and it was not a notification
circulated?

SHRI NITIRAJ SINGH CHAU-
DHARY: It was not a notification;
it was a suggestion by the Election
Commissioner to the Chief Electoral
Officer, then he circulated it and
objections came,

SHRI SHYAMNANDAN MISHRA:

It was not a suggestion; that is com-
pletely wrong.

PROF. MADHU DANDAVATE
(Rajapur): Mr. Speaker, the entire
approach towards bye-elections and
the statement made by the hon.
Mimster seem to demonstrate the
attitude of the Government which can
best be described as running with the
hare and hunting with the hound. I
would like to make a specific refe-
rence to what happened immediately
after the Pakistani war as that
parallel will actually reveal how the
mind of the Government and the
Election Commission works. After
the close of the war with Pakistan,
there was a meeting between the
Prime Minister and the leaders of all
political parties, barring the CPI;
that, of course, is not an oppositipn
party; it is a part and parcel of the
establishment. ... (Interruptions) .

. AUGIIST 8, 1078 bye-slections to & 8, 4% , 233

I i ok Koow Wt 70 %&m
n your
changing. I weltoine that change.

After the war with Pakistan, the
leaders of the opposition pariles met

Bangladesh has been liberated, »
number of problems have been creat-
ed like the rehabiiitation of the re-
fugees and development of the bor-
der areay which have been destroyed
and, therefore, in view of all these
problems you should not rush through
the elections. Since politically it was
advantageous to hold the elections,
therefore, setting aside all considera-
tions which were genuine considera-
tions, elections were timed in such &
manner that they could capitalise o
the political situation that has been
created by India’s victory in the war
and the emergence of free Bangla-
desh. Permit me to say that when-
ever & similar situation exists, they
take advantage of it and whenever
the situation is unfavourable they try
to postpone the elections.

Here in the statement the hon.
Minister refers to the bye-elections
to the seven vacancies in the Legis~
lative Assembly of Andhra Pradesn,
which is under suspension under arti-
cle 356 of the Canstitution. As this
State is under President’s Rule, ii is
stated that these casual vacancies
will be filled by holding bye-elections
when there 15 an indication that
President’s Rule in the State is
about to be lifted. I do not know
how they will get the indication that
President’s Rule is going to be lifted.
But let me say that even when Pre«d-
dent's Rule operates in Andhra Pra-
desh, the Assembly in Andhra Pra-
desh has not been dissolved; it is only
in a state of suspended animation.
And there is absolutely no obligation
under the Constitution and the alec-
toral law that when the Agsembly is
in @ state of suspended animation you
should not hold the bye-tlections at
all. On the contrary, many of the
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parties made the constructive sugges-
tion that if you want a modus operun-
di of having an opinion poll in Andh-
ra Pradesh, here is an opportunity
provided by the seven bye-elections,
especially when you have been shout-
ing from the house-tops that the peo-
ple of Andhra Pradesh are in favour
of an integrated Andhra Pradesh. Let
us not go into the merits of the case,
let us ascertain the wishes of the
people and here was an opporturity
provided to the Government to orga-
nise and hold the seven bye-clections
and get verdict of the people wlich
would have helped you in solving the
problem. Of course, you are capable
of side-tracking even the people’s
verdict but at least people would
have been convinced of what the pub-
lic opinion in Andhra Pradech is. But
you are not prepared to face the real-
ity of the situation.

There was a reference to pending
bye-elections to the Lok Sabha in
Bombay and in Ramtek. I come from
the city of Bombay. I want to tell
you with full sense of responsibility
that when the Bombay Corporation
election was held. because there was
famine in parts of Maharashtra, we
appealed to the Government that a
large number of people from the
famine-stricken areas were coming
to Bombay—we had organised and
participated, not having any party
considerations, in all-Party relief
committees or. relief and rehabilita-
tion measures~-and, therefore, we
suggested that the Cornoration elec-
tion should be pcsipenzd. But heir
assessment was that it was a tuue
when the Indira wave was still con-
tinuing. Because they were weak in
physics, they did not know that the
wave had a crest and a trough, that
the crest was already over and they
were at the bottom of the trough.
They did not anticinate that. They
were at the lowest trough hut they
felt that they were a t{he highest
crest. So, they rushed with the elec-
tions. After the elections were over,
the internal discussions inside the
Congress clearly revealed—they have
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been published in the
many Congressmen had told
that they were wrong in timing
Bombay Corporation election.

press—that
them
the

It is my contention that they have
been postponing the elections to
Lok Sakha and State Assemblies ke-
cause of the growing political climate
against the ruling party: the rise in
prices; the gwindling living stai.dard
of the people; the militant workers’
demand for bonus anc the implemen-
tation of some of the :j0od recom-
mendations of the Pay Commission
and rejection of bad recommendaticns
of the Pay Commission. As a resilt
of the hostile atmosphere o the rul-
ing party, they want to postpone the
elections.

As far as the famine situaticr. 1s
concerned, let me say that under
those difficult conditions, they held
the Bombay Corporation election.
But now they have realised that they
are heavily lost in Bombay Corpora-
tion election; they are heavily lost in
the Banka constituency election,
they lost Banka seat. Mr. Madhu
Limaye did not merely win that seat
but he trounced them and taey lost
their deposit. Our friends in Andhra
and our friends in Tamil Nadu gave
a crushing defeat to the Congress
party. In .Dindigul also, they lost
their deposit. Because they feel that
the wave is against them, they are
trying to oppose the hoiding of the
elections.

The hon. Minister has stated in his
statement that they have taken note
of seasonal fluctuations, that they
have taken note of scarcity condilions
and fnat they have taken note of
a fact that in <ome places of Moha-
rashtra, the power crisis has !akerr
place. I do not know whether they
are rveferring to the political power
crisis or they are referring to the
power crisis because of generation of
electricity and its failure. Such power
crisis ‘has existed in a number of
places and even there bye-eiections
have been held. I must say these
are frivilous excuses that they are
putting forward.



s5 Delgy in holding

MR, SPEAKER: The hon, Mem-
ber may try to conclude now.

PROF. MADHU DANDAVATE: I
&m meaking pointed questions. I am
not going beyond the scope of the
Calling Attention notice.

MR, SPEAKER: We are goiug
very much behind the schedule. So
much business is already pending.
‘We have taken a lot of time on other
matters.

PROF. MADHU DANDAVATE:
Only 2-3 minutes more.

I want to point out to the hon.
Minister that sometime back on the
floor of the House he had made a
reference to Mahua and Ujjain elec-
tions. Mr. Sethi had got elected from
both these constituencies. Once it
was said on the floor of the House
that because an electiun petition was
pending there, these difficulties had
arisen. Though the election petition
is pending, as far as Mahua consti-
tuency is concerned, Mr. Sethi has
resigned from that constituency. So,
that question does not arise at all.

Wrong types of arguments have
been put forward. Ultimately, my
single pin-pointed question t» the
ruling party or the Minister is:
would he try to give up this approach
of political expediency? In United
Kingdom, even when the situation is
adverse to them, they take advantage
of the bye-election. Even the ruling
party goes out of the way to tell the
people, “Even though there are diffi-
cult economic conditions as stated by
the Opposition parties, the conditions
are not favourable to us, even then,
according to the democratic norms,
we will not postpone the clections.
We will try to utilise bye-electinns
to find out which way the trend of
the mind of the electorate works."
Therefore, 1 feel that you should
adopt such a democratic path, and
flimsy exruses like revision of rolls
should not be given. Now I will
repeat the question of Mr, Madhu
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Limaye which has remained unans-
wered. There are a number of elec-
tions, to which he made a reference,
where even when revision of rolis
had not taken place, you rushed with
the elections. So, the question is,
why in certain cases elections were
held and in respect of certain others
you are giving the flimsy excuse of
revision of rolls.

I hope, to all the points that I have
made, the hon. Minister will give
proper repiies.

SHRI NITIRAJ SINGH CHAU-
DHARY: Before I reply to the ques-
tions, I repudiate the suggestion and
charges my hon. friend has made
against the Government.

He referred to Andhra Pradesh
elections. In Andhra Pradesh, the
vacancy in Jaggayapet occurred on
28th August 1872; in Luxethipet, it
occurred on 3rd September 1972; in
Chittoor it occurred on 13th October
1872; in Vuyyum it occurred on 25th
December 1972; in Kalahasti it
occurred on 13th January 1873; in
Rajampet it occurred on 1lth April
1978; and in Gootv it occurred on
20th April 1978. Revision of elec-
toral rolls was commenced—this is
obligatory; this has to be done under
the law—but on account of NGOs
strike in Andhra Pradesh. that had
to be suspended. The revision is be-
ing revived now.

It was said, when the Assemblv
is only suspended, why elections ure
not held. If elections are held and
somebody is elected, then what will
happen to him? He cannot be sworn
in and he cannot become an MLA.
Then what is the fun in bhaving the
elections?  (Interruptions).

MR. SPEAKER: Jle van become
an MLA, but there is no House to
sit for him. You can ssy like that.
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SHRI NITIRAJ SINGH CHAU-
DHARY: 8ir, while referring to
Madhya Pradesh, the hon, Member
mentioned the name of the consti-
tuency ags Mahuwa. The correct
name of the constituency is Mhow
and not Mahuwa, Msahuwa is a
flower which is used for distilling
wine. ...

PROF. MADHU DANDAVATE: 1
am sorry for the error. Because of
my love for aesthetics, I have com-
mitted that beautifu] error.

SHRI NITIRAJ SINGH CHAU-
DHARY: Probably you have Jove
for the thing produced from Mahuwa.

The Mhow election could not be
held because of an election petition
which was pending. In an election
petition if the petitioner claims that
somebody who has been elected
should be unseated and another per~
son should be declared elected, then
election cannot be held, So unless the
prayer in the election petition 3s
known, the Election Commission
cannot go ahead. The Election Com-
mission get a copy of the election
petition from the High Court of
Madhya Pradesh at Jabalpur on 18th
July 1972, by which date the Indore
elections had been completed. There-
after, the Madhya Pradesh Govern-
ment, as I said earlier, sent a com-
munication that the State was affect-
ed by drought and, therefore, every-
body was busy and they could not
arrange for elections, Therefore, the
Election Commission could not hold
the elections.

Referring to the power-cut 1in
Tamil Nadu, the hon. Member asked
whether it was politica] power or the
power generated for lighting and
other purpose. I will only refer him
to the letter of Tamil Nadu Govern-
ment and would request him to in-
terpret it as best as he can:

“In regard to the programme of
of dates for the various stages of
by-election to be held from 105
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Coimbatore West Assembly consy-
tuency to fill the vacancy caused by
the death of Tiru P. Gopal, the Go-
vernment feel that some changes
would be called for, for the follow-
ing reasons:

“On account of the severe power
cut which has been imposed from
February of this year, a very large
number of factory establishments
and industrial units have had to
close down or lay off their workers,
The prospects of the situation im-
proving during the next two months
are not very hopeful, Last week
the weather indications were that
we mught have an early monsoon,
but the reports received in the
last two or three days indicate that
the monsoon has moved off the
coast and has become weak. For it
to set in again may take several
weeks. Hence, our fear is that we
would not be able to restore nor-
malcy till about August.”

PROF. MADHU DANDAVATE: 1
want only one clarification from the
hon. Minister if you permit. The
question is: are you prepared to
amend the Jlaw suitably so that a
definite limit can be prescribed? To
that question you have given an in-
adequate answer. You said that there
are so many factors like floods
and others. But we always say that
we want the prescription of a definite
limit. We also want that exceptions
should be there provided proper re-
asoning is offered, but, as far as the
general case ig concerned, the pre-
scription of a definite limit should be
there. With this understanding are
you prepared to amend the law suit-
ably?

SHRI H. R. GOKHALE:
answered it.

I have

SHRI SHYAMNANDAN MISHRA:
We have not got an answer in spite
of our repeated requests, Why the
Parliamentary bye-election in Dar-
bhanga be not clubbed with the
Assembly Elections?
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SHRI VIERAM MAHAJAN (Kan-
gra): It has been angwered,

SHRI H R, GOKHALA: When you
were not here, I have answered this
precise guestion,

SHRI SHYAMNANDAN MISHRA:
What 13 the answet to our gquestion as
to why the byeelection to Dar-
bhanga parbamentary seat be not
clubbed with the Assembly bye-
elections which are in the offng only
1 1/2 months later® Why has he not
come forward with a straght reply?

MR SPEAKLR
answered it

He has already

SHRI SHYAMNANDAN MISHRA
He has nol rephed to that question
You know that in the House of
Commons the Speaker 1s consulted
with regaid to the bye-elections
Thercfore we are peifectly in order
in laying a great deal of strers on it

SHRI NITIRAJ SINGH CHAU-
DHARY The voters Lst had been
revised with regard to Darbhanga
election and therefore, i1t was; held.
The Assembly elections could not be
held es:lier than they became due
(Interruptions)

MR SPEAKER. Shr1 Vajpayce—
not here

Shr1 P K Deo—also not here

13.52 hrs.

RE CURRENT STRIKE SITUATION
IN RAILWAY

SHRI S M BANERJEE (Kanpur)
You have not admitted the adjourn-
ment motion You know yesterday
we have spent about 5 hours The
Minister wuas very good to admui
something and 1t was annocunced in
the All India Radio In response to
that we have received certain tele-
grams from those leaders. . (Inier-
rupbions).
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in Railweys 260

MR, SPFEAXKER; But I can gliow
if you like the call attention motion.

SHRI S M. BANERJEE:
hear me for a munute. I would ro-
quest the hon. Minmier L0 make one
question clear.

MR SPEAKER I am not allow-
mng anything on this I will allow
the call attention motion.

SHRI S M BANERJEE The dis-
cussion on cuall atiention will come
up tomorrow [ am trying to help
the situation

MR SPEAKER Tomoriow every-
thing will come beofore the House

SHRI § M BANERJEE Some
¢ffoils should be made to-day The
leaders of the All India Loco 1unning
staff who 11t¢ under a tihreat of
warrant of aniest under DIR and men
like Shiy H V Choudhary have been
arrested (Interruptions) I do not
mind the call aitention notice
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