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SHRI R. K. KHADJLKAR: I want 
to clarify only one point. The faon. 
Member referred to punishment. ! will 
draw his attention to clause 9(2) where 
it is mentioned that for non-payment of 
gratuity the minimum imprisonment is 
lor a  period of three months.

MR. DEPUTY-SPEAKER: The 
question i s :

“That the Bill, as amended, be
passed”

The Motion was adopted.

IS M  fan.
COKING COAL MINES (NATIONA

LISATION) BILL—Contd.
Clause 2

MR. DEPUTY-SPEAKER : We will 
now take up the clause-by-clause con
sideration of the Coking Coal Mines 
(Nationalisation) Bill. There are no am
endments to clause 2. The question is :

“That clause 2 stand part o*f the 
Bill.”

The motion was adopted.
Clause 2 wcw added to the BiU. 
Clause 3 was added to the Bill.
MR DEPUTY-SPEAKER: Thert

are no amendments to clauses 4 and 5. 
The question is:
“Clauses 4 and 5 stand part of the 

Bill.”
The motion was adopted.

Clauses 4 and 5 were added to the Bill.
Clauses 6, 7 and 8 were added to the 

BiU.

Qam e 9— {Central Government not 
to be liable for prior liabilities)

SHRI SOMNATH CHATTERJEE 
(Burdwan): I beg to move:

Page 5, line 29,— 
after “(1)” insert—
“Subject to the provision of Sec 

tion 9A,” (3)
Page 5, line 36,—

(i) omit “wages, bonus,"
(ii) omit provident fund, pension, 

gratuity" (4)

SHRI R. V. BADE (Khargone): I 
beg to move:

Page 5,—
after line 33, insen—

“Provided that if the liability of 
the owner, agent, manager or manag
ing contractor of a coking coal mine 
or coke oven plant in relation to any 
period prior to the appointed day 
cannot be discharged men the liabi
lity may be discharged by the Cen
tral Government or the Government 
company out of the amount which is 
due to the conusmy or owner as the
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“(a) gave as otherwise provided 
elsewhere in this Act, no claim for 
wages, bonus, royalty, rate, rent, taxes, 
provident fund, pension, gratuity or 
any other dues in relation to a cok
ing coal mine or coke oven plant in 
respect of any period prior to the 
appointed day, shall be enforceable 
against the Central Government or 
the Government company;”
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"Provided that if the liability of the 
owner, agent, manager or managing 
contractor of a coking coal mine or 
coke oven plant in relation to any 
period prior to the appointed day can
not be discharged then the liability 
may be discharged by the Central 
Government or the Government com
pany out of the amount which is due 
to the company or owner as the com
pensation.”
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SHRI SOMNATH CHATTERJEE 
(Burdwan): Sir, it has been provided in 
clause 9 of the Bill that all the dues in 
favour of the employees on account of 
wages* pemioa, provident fond, bonus 
and gratuity will sot be realisable from 
the Central Government There is a 
m c& e  provision M  is being made. 
It says that the liability e f  the previous

owners to the extent of arrears will 
continue.

The hon. Minister said yesterday that 
these employees should be treated on 
the same footing as ordinary unsecured 
creditors, not as secured creditors, and, 
therefore, they should not be entitled to 
get any special privilege so far as the 
realisation of their dues are concerned. 
Our submission is that the employees 
and the labourers whose wages or bonus 
or provident fund or pension or gratuity 
are outstanding, they should have been 
treated on a separate footing than the 
ordinary unsecured creditors who may 
have supplied goods or who may have 
lent money to them..........

THE MINISTER OF STEEL AND 
MINES (SHRI S. MOHAN KUMA- 
RAMANGALAM): They are given
precedence over the ordinary creditors.

SHRI SOMNATH CHATTERJEE: 
When the distribution of the amount 
which is payable under the Bill is dose, 
after the secured creditors are paid off, 
then only other creditors will come. 
Our submission is this. Why should 
the labourers who will be taken over 
by the Government have to run after 
their old employers and adopt the time- 
consuming procedure which has been 
laid down m this Bill ? Why should not 
Government take over the liability and 
recover the amount, whatever they have 
to pay, from the amount that is pay
able ? Why should not the machinery 
be otherwise ? Why should not the 
mechanism be different ? It is a ques
tion of approach whether you want to 
leave the employees completely to the 
mercy of the old employers and force 
them to take to the time-consuming 
process. The employees have to come 
before the Commissioner, file their 
claims and then they will be called upon 
to prove and all that. How long will 
this entire rigmarole take, nobody 
knows. No time limit is fixed. So, the 
arrears of wages, etc.. would remain 
outstanding for a long time if they have 
to adopt this procedure for the reco
very of their dues. The Central Gov
ernment, should be the ideal employer 
and should not ask its employees to take 
to this procedure. That is why we have 
suggested deletion of some of the words 
in Gause 9 and also incorporation of a 
new cHause which is a consequential 
danse in amendment No. 5. There is 
another aspect which I shall deal in 
greater detail, if necessary, when we 
come to i t
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fSbri Somnath Chatterjee]
Suppose the amount which will re

main for the purpose of distribution to 
the employees is not sufficient, the 
amount that is specified in the last co
lumn of the First Schedule, then what 
will happen ? The labourers will lose 
proportionately. Nobody knows on 
what basis the amounts have been cal
culated. Suppose the total amount due 
to the labourers is Rs. 50,000 and there 
;s only a sum of Rs. 20,000 m the hands 
of the Government for distribution, 
what will happen is that the labouiers 
will lose. Government is not taking 
any responsibility. We have submitted 
that Government should undertake to 
pay the shortfall and whatever steps 
they want to take for this, they can take, 
whatever remedies they want to have 
for the purpose of recovery from the 
erstwhile employers, they can have. 
Why should the employees suffer ? We 
are very much pressing this amendment, 
as also amendment No. 5 for incorpora
tion of a new clause.

SHRI S. MOHAN KUMARAMAN- 
GALAM: So far as the question of 
Government being responsible for pay
ment of the dues to the workers is con
cerned, we are not prepared to accept 
that position. The dues are actually the 
dues from the employers to the workers. 
Ordinarily if Government had not taken 
over these mines, whatever was due to 
the worker would have to be recovered 
from the employer. What we are do
ing, therefore, is to make it possible by 
means of Clause 23 that the dues to the 
workers will stand in front of the dues 
of any other ordinary creditor, and I 
think that is adequate from the point of 
view of safeguarding the position of the 
workers.

The bon. Member complained about 
the amount of time it will take. In any 
case it will take time. Even if Govern
ment took the responsibility, it would 
have to investigate whether the claim is 
genuine or not. That is all the Commis
sioner for Payment is going to do His 
duty will be to find out whether the 
claim is or is not a genuine claim and 
then to make payments in accordance 
with the order of precedence that has 
been laid down in the Bill.

Hon. Member, Shri Bade's amend
ment was this: if the liability of the 
owners, etc., in relation to any period 
prior to the appointed day cannot be 
discharged by them it should be dis
charged from out of the amount due
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to the company or owner as compen
sation. That provision is already there. 
Whatever is the liability in relation to 
any worker or to any other creditor will 
have to be honoured first in terras of a 
finding of the Commissioner foi Pay
ments and only what is left as the ba
lance will be paid out as compensation.

MR. DEPUTY-SPEAKER: I will 
now put amendments 3, 4 and 18 to the 
vote of the House.

Amendments Nos. 3, 4 and 18 were put 
and negatived.

MR. DEPUTY-SPEAKER: Now,
the question is:

“That clause 9 stand part of the
Bill.”

The motion war adopted.

Clause 9 Mas added to the Bril 

Clause 9A (New)
SHRI SOMNATH CHATTER I EE*

I move:
Page 5,—

after line 47, insert—
“9A Every liability of the owner, 

agent, manager, or managing contrac
tor of a coking in coal mine or coke 
oven plant, m relation to any period 
prior to the appointed day, shall be 
the liability of and be enforceable 
against the Central Government or 
the Government company, in so far 
as such liability relates to or arises 
out of claim or claims of workmen 
employed m such coking coal mine 
or coke oven plant

(a) for wages, bonus, provident 
fund, pension, gratuity or other 
dues;

(b) under any award, decree or 
order of any court, tribunal or other 
authority in relation to any coking 
coal mine or coke oven plant pass
ed after the appointed day, but in 
relation to any matter, claim or dis
pute which arose before that d ay ;

(c) under any agreement or agree
ments entered into by and between 
or on behalf of the owner, agent, 
manager or managing contractor of 
a coking coal tame or coke oven 
plant and the workmen en jo y ed  
m such coking coal mine or Coke
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over plant or on their behalf, in
cluding any recommendation of 
any authority appointed by the 
Central Government.” (5)

MR. DEPUTY-SPEAKER: I will

6it amendment No. 5 to the vote of the 
ouse.
Amendment No. 5 was put and nega

tived.
MR. DEPUTY-SPEAKER: There

are no amendments to clauses 10 to 12. 
Now, the question is:

“That clauses 10 to 12 stand part 
of the Bill.”

The motion was adopted.

Clauses 10 to 12 were added to the Bill,

Clause 13—(Income derived by the 
owners of coking coal Mines and toke 
over plant i after this appointed day to 
he refunded to the Central Government.)
Amendment made:

Page 7,—
after line 9, insert—

“(3) If no account is rendered by 
the owner of a coking coal mine or 
coke oven plant within the period re
ferred to in sub-section (1) or if the 
Central Government or the Govern
ment company has any reason to be
lieve that the account rendered by 
such owner is incorrect or false in 
material particulars, the Central Gov
ernment or the Government company 
may refer the matter to the Commis
sioner and thereupon the Commis
sioner shall determine the income de
rived by the owner from the coking 
coal mine or coke oven plant during 
the period referred to in subjection 
(1), and set off such income against 
the amount specified in the First Sche
dule or the Second Schedule, as the 
case may be, against the name of 
such owner and pay the balance to 
such owner/* (6)

(Shri Shahnawaz Khan)

MR. DEPUTY-SPEAKER: Now,
the question is:

“That clause 13, as amended, stand 
pan of the Bill.”

The mmton was adopted.
Claus* 13, as amended, was added to the

ma.

Clauses 14 to 16 were added to the Bill.
Clause I f — (Employment of certain 

employees to continue.)

MR. DEPUTY-SPEAKER : Mr. Kar- 
tik Oraon.

SHRI KARTIK ORAON (Lohar- 
daga): 1 am not pressing my amend
ment.

SHRI SOMNATH CHATTERJEE: 
Sir, I beg to move:

Page 9, lines 31 and 32,—
after “Central Government” insert—

“which will not be less favourable 
than the remuneration, terms and 
conditions of employment as prevail
ing on the appointed day”. (19)
Page 9, lines 13 and 14,—

omit “against the owner of the 
coking coal mine or coke oven plant, 
as the case may be, but not” (20)

SHRI R. V. BADE: I beg to move: 
Page 9, line 14,—

omit “but not against the Central 
Government” (21)

SHRI INDRAJIT GUPTA (Ali- 
pore): About this amendment No. 19 
to clause 17, it is stated here in the Bill 
in clause 17 that the conditions of ser
vice and other benefits which are at 
present accruing to the employees of 
the coking coal mines and coke oven 
plants will be safeguarded in various 
ways which are set out there.

Amendment No. 19 seeks to insert the 
following clause to make it more spe
cific:

“which will not be less favourable 
than the remuneration, terms and 
conditions of employment as prevail- 
ing on the appointed day.”

I want to bring two points to the no
tice of the hon. Minister and to seek a 
clarification from him. A number of 
employees of various companies work
ing in their offices in Calcutta have been 
served with appointment letters by Bha
rat Coaking Coal Limited and in the 
course of that letter they are told :

“This appointment is on probation 
for a period of 1 year, and during this 
period your service will be liable to
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This discussion will be continued to
morrow. Shri Jyotirmoy Bosu.

(Shri Iadrajit GuptaJ 
be terminated wititiout assigning any 
reasons. On expiry of this period 
and on receipt of the satisfactory per
formance report of your work and 
conduct during the period your reten
tion for a further period will be 
considered.”

I would like to know how this is safe* 
guarding the position of the existing 
employees who have put in 10, 15 or 
20 years of service, if they are going to 
be told to start all over again on pro
bation and only after a period of 1 year 
the question of their confirmation or 
retention in service will be considered. 
Therefore, I would like to stress, that 
this should be made clear that they 
should not be treated as probationers 
all over again.

Secondly, I wish to say this. This is 
also regarding a letter from the Minis
try, Steel and Mines from their Orga
nisation for Management of Coking 
Coalmines, addressed to various com
panies which were taken over. It 
says:

“While the employees are going to 
be taken over at the present salaries, 
allowances and perquisites, the future 
salaries, allowances etc. in whatever 
form will be governed by the deci
sion of the appropriate authority in 
terms of Presidential Ordinance No. 
12, 1971.”

Here also there is no certainty that the 
present salaries allowances and remu
neration will be allowed to remain in
tact. An element of uncertainty is 
brought in. In future these things are 
to be governed by decisions of the ap
propriate authority.

So, I want him to reply to these two 
points, namely, whether they are to start 
probation all over again, and whether 
their emoluments wul be protected. 
There has been a great deal of unrest 
and apprehension in the minds of the 
employees. I would like to know what 
he proposes to do about i t

MR. DEPUTY-SPEAKER: We take 
up the discussion on drought situation 
at 4 P.M. Now, if the Minister starts, 
he wit! crow the limit of 4 P.M. It is 
only half a minute m m  to 4 OVlocfc.

**Tbe Speaker not having subse
quently accorded the necewarv permis
sion, 4be paper wak not treated as laid 
on the T a m

15.5* hn.

DISCUSSION R E :  DROUGHT 
SITUATION

SHRI JYOTIRMOY BOSU (Dia
mond Harbour): The country has been 
brought into a serious crisis. This is 
affecting not the privileged class but the 
people who are toiling from morning 
till night for earning for their livelihood. 
There is drought, unprecedented fa
mine and unemployment, and 12 States 
have been affected, involving 75 million 
people.

Six States are passing through near- 
famine conditions. The States affected 
are: Bihar, Orissa, Rajasthan, Andhra, 
Gujarat, Kerala, Manipur, Tripura, U.P. 
and West Bengal. That is the list.

16. hn.

[Shri K. N. T iw ari in the Chair]

In West Bengal, in one district alone, 
namely Malda, there have been 50 star
vation deaths. A Member of our Party, 
and a Member of this House, namely 
Shri Dinesh Joarder had made a tho
rough* survey and tour of the area and 
he has given a description which is 
really heart-rending, and which makes 
anybody feel very morose. It says:

“The drought condition of Malda 
is to be considered in the background 
of last year's flood havoc and wide- 
scale devastation. The whole of the 
district was under deep flood-water 
for a continuous period of three 
months during the first half of Octo
ber, 1971. The villagers could not 
harvest their crops like jute, paddy of 
Aus, China and Sone varieties, red po
tato etc. which ultimately were dum
ped in the flood water only to rot.

I have written to the Chair already 
seeking its permission to lay on the 
••Table a list of the 30 persons out of 
the 50 that I have mentioned, who have 
died out of sheer starvation today in 
this 20th century in Hits country. I 
have already written to you under the 
appropriate rules and directions. I have 
given notice earlier of the list of people 
who had died of starvation In Mnd»«


