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[M r. S p eak er]
its issue, d a ted  th e  27th A pril, 1973. O n 

^ th e  8 th  M ay, 1973, S h ri Jy o tirm o y  B o su  
h a d  so u g h t to  ra ise  a  q u es tio n  o f  priv ilege in 
respec t o f  the  fo llow ing  co m m en ts p u b li-
shed  in an  artic le  ap p earin g  in th e  ^Jugantar’, 
C a lc u tta , da ted  th e  27th  A pril, 1973: —  

“ In  o u r  P arliam en t a t D elh i, R ussian  
in fluence h as decreased  to  a  very little 
e.xtent."

1 h ad  th en  said  th a t b e fo re  g iving m y 
co n sen t, 1 w ou ld  ask  th e  E d ito r  o f  th e  
n e w sp a p e r  to  s ta te  a s  w a s  th e  p ra c tic e  
fo llow ed  in th e  past, w hat he  h ad  to  say  in 
th e  m atte r.

1 have  now  received a  le tte r fro m  the  
E d ito r  o f  th e  "Jugantar’, d a ted  th e  12th M ay, 
1973, w hich  reads inter alia  as fo llo w s;—

“ Since the  receip t o f  y o u r  le tte r I have 
g one th ro u g h  the  sa id  artic le  very closely.
I have  a lso  ta lk ed  to  the  a u th o r  o f  the  
artic le . T h e  sen tence, as q u o te d  by Shri 
B osu, w as w ritten  in co u rse  o f  a  piece on  
th e  re la tio n  betw een th e  C on g ress an d  the  
C P I. It w as w ritten  in a  po litical co n tex t 
a n d  th e  idea  th a t  w as in ten d ed  to  be 
conveyed  th ro u g h  it w as th a t th e  influence 
o f  th o se  m em bers w h o  generally  su p p o rt 
c lo ser ties betw een Soviet R u ss ia  an d  
In d ia  has recen tly  been less felt in P arlia -
m en t th a n  before . But I ag ree  w ith  Shri 
B osu  th a t  th e  lan g u ag e  in w hich  th is  
sen tence  h as been w ritten  is u n fo rtu n a te .
I can  assu re  th a t it has been fa r fro m  the  
w rite r’s an d  o u r  in ten tio n  to  suggest th a t 
th e  h o n o u ra b le  m em bers o f  o u r  P arlia -
m en t have been w o rk in g  u n d e r  fo reign  
influence. W e regre t h av in g  in an y  w ay 
h u r t th e  feeling o f  Shri B osu an d  o th e r  
M .P s. an d  fo r g iv ing  the  im pression  o f  
p u ttin g  th e  H ouse  in to  c o n te m p t.”

In  view o f  th e  ab o v e  ex p lan a tio n  an d  
regre t ofiFered by the  E d ito r  o f  th e  'Juganlar', 
if  th e  H ouse  agrees, th e  m a tte r  m ay  be 
trea ted  as closed.

1 h o p e  the  H ouse  agrees.

H O N . M E M B E R S  : Yes.

M R . S P E A K E R  ; T h e  H ouse  h as agreed. 
T h is  m a tte r  is trea ted  as closed .

(iii) FAILDRE OF GOVERNMENT TO LAY 

ON THE TA BIE OF THE L i K SAUHA REPORTS 

OF MONOPOLIES AND RESlRICTiVE TRADE 

PRACTICES COMMISSION.

P R O F . M A D H U  D A N D A V A T E  (R aja- 
p u r )  ; M r. S p eak er, S ir w ith  y o u r  p rev ious 
p erm ission , 1 ra ise  a  P rivilege Issue against 
Shri H . R . G o k h a le , M in is te r fo r  C om pany  
A ffairs. I w ould  like to  m ak e  a  b rie f  bu t 
p o in ted  su bm ission . I w ro te  to  y o u  on 
M ay 8, 1973 seek ing  y o u r  perm ission  to  raise 
a  Privilege issue u n d e r ru le  222 against Shri 
H . R . G o k h a le , M in is te r fo r  C om p an y  
A ffairs fo r th e  fa ilu re  o f  th e  G o v ern m en t to  
p lace  befo re  P a rlia m e n t all th e  re p o rts  o f  the 
M o n o p o lie s  a n d  R estric tive  T ra d e  Practices 
C o m m issio n  as req u ired  by th e  unam b ig u o u s 
p rov isio n s o f  S ection  62 o f  th e  M onopo lies 
a n d  R estric tive  T ra d e  P ractices A ct, 1969 
w hich says ; (I q u o te )  ;

“ T h e  C e n tra l G o \ t .  shall cau se  to  be 
laid  befo re  b o th  H o u ses o f  P arlia m e n t an  
a n n u a l re p o rt an d  every rep o rt w hich m ay 
be  su b m itted  to  it by th e  C om m issio n  from  
tim e to  tim e, p e rta in in g  to  th e  execu tion  
o f  p rov isio n s o f  th e  A c t.”

I have  received a  co p y  o f  th e  n o te  p u t up 
by th e  D ep tt. o f  C o m p an y  AlTairs o n  the  
issue raised  by m e. In  th is n o te  it h a s  been 
s ta te d  th a t th e  C om m ission  h a d  p laced  be-
fo re  th e  L o k  S ab h a  o n  D ec. 1, 1972, the 
A n n u a l R e p o rt o n  th e  W o rk in g  an d  A d -
m in istra tio n  o f  th e  M R T P  A ct, 1969 for 
the  p eriod  en d in g  th e  31st D ecem b er, 1971 
to g e th e r  w ith  th e  a n n u a l A d m in istra tio n  
R e p o rt on  th e  w o rk in g  an d  ad m in is tra tio n  
o f  th e  M R T P  C om m ission  fo r  th e  p erio d  
e n d in g 3 l D ecem ber, 1971, T h e n o te o f  the  
D e p tt .  o f  C .A . fu rth e r  sta te s ;

“  C op ies o f  th e  R e p o rts  o f  th e  C o m -
m ission  in ind iv idual cases p refe rred  to 
it by th e  G o v t, fo r inqu iry  a n d  rep o rt
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u n d er sec. 21, 22 a n d  23 o f  th e  M R T P  
A ct in w hich  G o v t, h a s  ta k e n  final d e -
cision a rc  b e in g  p laced  in  tlie L ib ra ry  o f  
P arliam en t fo r  th e  in fo riiia tio n  o f  H o n - 
’ble M e m b ers .”

M y c o n te n tio n  is th a t  th e  P arliam en t 
L ib rary  c a n n o t be  co n s id e red  a  su b s titu te  
for b o th  th e  H o u ses o f  P arlia m e n t. P la -
cing  th e  re p o rts  o f  th e  M R T P  C o m m issio n  
in in d iv id u a l cases in  th e  L ib ra ry  w ith o u t 
p lac ing  th em  b e fo re  b o th  H o u ses o f  P a r lia -
m ent d o es n o t fulfil th e  req u irem en ts  o f  th e  
p ro v isio n s o f  sec tion  62 o f  th e  M R T P  
Act.

C h a p te r  VI o f  th e  M R T P  A ct deals w ith  
aw ards a n d  no l re p o rts , w hereas sec tion  61 
o f  th e  A ct deals w ith  th e  o ccas io n a l rep o rts . 
H ow ever, th e  m o st im p o rta n t re p o rts  a re  
th o se  co n ce rn in g  th e  su b jec t m a tte r  o f  
C h a p te r  111 o n  ‘C o n c e n tra tio n  o f  E xonom ic  
P o w er’ a n d  C h a p te r  IV  o n  ‘M o n o p o lis tic  
T rad e  P ra c tices’. O n  th ese  m a tte rs , th e  
C om m issio n  gives ad v ice  to  th e  G o v e rn -
m en t a n d . th e re fo re , th e  co n cern ed  re p o rts  
a re  o f  g rea t s ig n if ic a n ts  to  assess w h e th e r  
th e  ob jec tives o f  c u rb in g  th e  m o n o p o lies  
a n d  p rev en tin g  th e  c o n c e n tra tio n  o f  e c o -
n o m ic  p ow er h av e  been  fulfilled by  th e  re -
co m m en d a tio n s  o f  th e  C o m m issio n  a n d  by 
th e  im p ’c m e n ta tio n  o f  these  reco m m en d a-
tio n s by  G o v ern m en t.

F o r  in stance , if  th e  C o m m issio n ’s re p o rts  
in in d iv id u a l cases like C a rb o ru n d u m  
U niv ersa l, T E L C O , T V S  & S on s, B ajaj 
A u to s , D C M  a n d  D u n lo p  T y res  w ere to  
co m e  b e fo re  P a rlia m e n t, it w ou ld  hav e  been  
p o ss ib le  fo r P arlia m e n t to  d iscuss th e  d e -
c is io n s  a b o u t these  cases w hich  ra n  co u n te r  
to  th e  in te rests  o f  th e  p eop le . I f  these  
re p o rts  a re  n o t in  ex ecu tio n  o f  th e  p ro v isio n s 
o f  th e  A ct, w h ich  o th e r  re p o rts  a re  su p p o se d  
to  be  so ?

T h e  Jo in t C o m m ittee  o f  b o th  H o u ses o f  
P a rlia m e n t w hich  h as p rocessed  a n d  fin a li-
sed  th e  Bill h as specifically  s ta te d  in its 
re p o r t th a t  th e  p ro v is io n  o f  sec tio n  62 o f

th e  A ct w as to  en su re  th a t all re p o rts  o f  the  
C o m m issio n  w-ere p laced  b efo re  th e  H ouse . 
T h e  fo rm er ch a irm an  o f  th e  C o m m issio n  
h ad  a lso  reco m m en d ed  th a t a ll re p o rts  o f  the  
C om m isr.ion  sh o u ld  be  pub lished .

A rtic le  105 o f  th e  C o n s titu tio n  refe rs  to  
th e  p o w ers, priv ileges an d  im m unitie s o f 
P a rlia m e n t an d  its M em bers. W hile  
c lauses 1 a n d  2 o f  th is  A rtic le  re fe r  to  th e  
priv ileges o f  th e  M em bers o f  P a r lia m e n t, 
c lause  3 s ta te s :

“ In o th e r  respec ts , th e  pow ers, p riv i-
leges an d  im m unitie s o f  each  H o u se  o f  
P arlia m e n t, an d  o f  th e  M em bers a n d  th e  
C o m m ittees o f  each  H o u se  shall be such  
as m ay fro m  tim e  to  tim e  be  defined  by 
P a rlia m e n t by  law , a n d  un til so  defined , 
sh a ll b e  th o se  o f  th e  H o u se  o f  C o m m o n s 
o f  th e  P a rlia m e n t o f  th e  U n ite d  K in g d o m , 
a n d  o f  its  m em bers a n d  co m m ittees , a t 
th e  co m m en cem en t o f  th is  C o n s titu tio n .” . 
T h u s , th e  co n cep t o f  priv ilege in th e  H o u se  
o f  C o m m o n s can  be a  gu id e  to  us.

In  C h a p te r  111 o f  M a y 's  Parliamentary 
Practice on  ‘G en e ra l V iew  o f  P riv ilege  o f  
P a r lia m e n t’ it is s ta te d  :

“ T h e  p riv ileges o f  P a r lia m e n t a re  righ ts 
v /hich a re  ab so lu te ly  n ecessary  fo r th e  d u e  
ex ecu tio n  o f  its  p o w e rs . T hey  a re  en joyed  
by  ind iv id u a l m em bers, b ecause  th e  
H o u se  c a n n o t p e rfo rm  its fun c tio n s 
w 'ithout u n im p ed ed  use o f  th e  serv ices o f  
its  m em b ers ; a n d . . . .

M R . S P E A K E R  : L et th e  h o n . M em b er 
con fine  h im se lf  to  th e  legal p o s itio n  in  th e  
p resen t case. T h e re  is n o  need  to  go  in to  
th e  p rac tice  in  th e  H o u se  o f  C o m m o n s .

P R O F . M A D H U  D A N D A V A T E  : L e t 
m e  co m p le te  m y su b m iss io n . I t says 

fu rth e r ;

“ th e  H o u se  c a n n o t p e rfo rm  its fu n c -
tio n s  w ith o u t u n im p ed ed  use  o f  th e  
services o f  its  m em b ers ; a n d  by  each  
H o u se  fo r  th e  p ro te c tio n  o f  its m em bers 
a n d  v in d ica tio n  o f  its  ow n  a u th o r i ty  an d  

d ig n ity .” .
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MR. SPEAKER ; By and by, we are having 
our own practices. So, there is no need to 
go into those in the House of Commons in 
great detail.

PROF. M ADHU DANDAVATE : In 
the United Kingdom, the Monopolies and 
Restrictive Practices (Enquiry and Control) 
Act, 1948 gives latitude to the Government not 
to  submit to the Parliament some o f the 
Commission’s reports. Even then, as a 
healthy democratic practice, all the reports 
o f  the Commission are invariably placed 
before the Parliament.

On this background, the failure o f the 
Government to submit all the reports o f the 
M RTP Commission to Parliament in clear 
violation of the mandatory provisions of 
section 62 of the M RTP Act, 1969, consti-
tutes a serious breach of privilege of the 
House by Shri H. R. Gohkhale, the Minister 
fo r Company Affairs.

In the interest o f defending its own rights 
and  privileges, the House should take due note 
o f this breach of privilege.

Let me conclude by just making one 
appeal. Irrespective o f political affiliations 
o f the Members in the House, I  would 
request them to rise above their political 
affiliations and defend the rights and privi-
leges o f the House. To you. Sir, in parti-
cular, I would like to make this appeal; 
it is not that it will happen, but since you are 
the custodian of the rights and privileges o f 
this House, if at all you fail, all that a  man 
like me can say is that ‘I f  the salt loses its 
savour, what shall it be salted w ith?’.

I  hope. Sir, that you will take due rare o f 
the rights and privileges o f the House.

SHRI JYOTIRM OY BOSU (Diamond 
H arbour) : It is quite clear..........

MR. SPEAKER : I  had given a chance 
only to  Prof. M adhu Dandavate. Now, 
S h tiH . R . Gokhale.

SHRI JYOTIRM OY BOSU : I would 
only like to say this that Shri H. R. Gokhale 
who is the Law Minister is getting involved 
in these breach-of-privilege cases too often. 
If I  were he, I  wou d have resigned. He 
has been misleading the House too often.

THE M INISTER O F LAW, JUSTICE 
AND COM PANY AFFAIRS (SHRI H.R. 
GOKHALE) : If the hon. Member had 
heard me, perhaps all this would not have 
been necessary.

I regret to  say that on the basis of advice 
given to  the Department o f Company 
Affairs, Reports o f the Commission in 
each individual case were not laid on the 
Table of the two Houses. There was no 
intention to keep back the Reports from the 
House, as will be seen from the fact that 
copies were made availably to the Library 
of Parliament. Sometime back the hon. 
Chairman of the Rajya Sabha discussed this 
matter with ms. I  personally looked into 
the m atter...

SHRI JYOTIRMOY BOSU : On a point 
o f order. How can he bring in the Rajya 
Sabha here?

M R. SPEAKER : N o point o f order.

SHRI H . R . GOKHALE : In view of the 
different opinion expressed earlier, I  reques-
ted the Attorney-General to  give his opinion. 
He having given his opinion that all Reports 
including those given in individual cases have 
to be placed before the House, Government 
wiU now place these reports on the Table of 
the House. This would be done expedi-
tiously. I  submit that in the circumstances 
no breach of privilege is committed.

I  am sorry for the lapse due to  a misund-
erstanding caused by incorrect appreciation 
o f the law.

(s rm );

^  f  siw
^  ^  ^
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{Interruptions)

SHRI MADHU IIM  \'i I Wc are not
conccrncd \Mih the oflner vou should
puntsh the oniot,r

MR. SPI AKER I here arc two points in 
whibh the. Minister has already owned his 
mistt’kc Ht has al'^cadv e\pru‘sctl his 
re«icis for that What has hipjvned i that 
instcid of con injr before tht House, they 
have been iaymu them on the table of the 
I ibrar> 1 here is a lot of“ dtJTertncw bet 
ween the Librar\ ind this Houvc

SHRI AlA l BIHARI VAJPA\LL 
(Owdlior) Ihtrt was no intention to 
suppress the rep«>i is

MR SPtAKF R The reports did come 
when they camc to the 1 ibrary They, 
thought thc> were only to be given to the 
Library, v,hith was wrong Ht has owned 
the mistaK.e In view of that I diop this 
matter

SHRI JYOriRMOY BOSU On a point 
of order We have every right to pursue 
this matter

MR SPEAKER No 
SHRI JYOllRMOY BOSU 

concerned section is setMon 62

House was undermined Now in view of the 
fact that he has exiwessed regret, in future 
such a violation of procedure will not take 
place.

vemr tinr *iT5r#T ^  w?
*rarr?r m ^  jt  fn frif^TZT ?n73r
*rt 5TR TTFT -ft t  I sasr ^  ?RT 
W T  t  ’

«ft w  ?T3*T 5pr sirpi
f  r *mr ^ «

MR SPLAKLR I have given mv ruling 
You cannot hang a man who is owning his 
mistake hat else do >ou want‘d

SHRI JYOTIRMOY BOSU The 
concerned section makes the position vciy 
clear We know the class character of this 
Government, to which Shri Ookhale 
belongs

The

PROF. MADHU DANDWATL My 
only purpose in raising the issue was to 
show that the right and authonty of the

12 06 hrs

P \PFR S  lA ID  ON THF T4BLL

R ^ v l tw s  A n d  a n n u a i  R fk )R T S  o f  B h a r a t  
HPAVV I LICTRIC ALS I  TO , AND O r BhAKAI 

P u m p s  a n d  C o m p re s s o r s ,  1 t d  , A l l a h a b a d

THE MINISTFR OF HtAVY INDUS 
TRY (SHRI T A PAI) I beg to lay on 
the Table a cop> each of the following 
papers (Hindi and English >ersions) under 
sub section (1) of section 619A of the 
Companies Act, i9t>6

(!) (i) Resiew b> the Government on
the working of the Bharat Hea\> 
I Icctricals Limited, New Delhi, 
for the year 1971-72 

(ii) Annual Repoit of the Bharat 
Heavy Lleetricals Limited, New 
Delhi, tor the year 1971-72 
along with the Audited Accounts 
and the comn ents of the Comp* 
troUer and Auditor General 
thereon

[Placed m itbrary See No. LT-5068/73]


