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W O & fag qebegfen dRnde w1 v~
fefiw fwdzr wx @ §° oH se R
ECa UL G S

SHRI F. H. MOHSIN : Sir, as I have
already mentioned, the intention of moving
these Resolutions is to keep up the cont-
nuity of the present arrangement that is
prevailing in the Union territories of Delbi
and Chandigarh. If there are any faulty
decisions by the executive magistrates,
there 13 a provision that they could ap-
proach the High Court in revision. My
hon friend has pointed out some instances
where proper decisions by the executive
magistartes were not taken 1 am not aware
of such instances. But if such instances
arc there, people have got the remedy to
go to the High Court The Central Gov-
ernment cannot nteriete 1 these matters
which are of a judictal nature. Hence I
again appeal to the House to accept these
Resolutions.

MR DEPUTY-SPEAKER :
tion 1s ¢

The ques-

“In pursuance of clause (a) of section
47R of the Code of Criminal Procedure,
1973 (2 of 1974), this House resolves
that the Central Government may, after
consultation with the High Court of
Dulhi, by notification, diect that, in
respect of the Union territory of Delh,
the references in sections 108, 109 and
110 of the said Code to a Yudicial Magis-
trate of the first class shall be construed

as references fo un Executive Magis-
tiate.”

The motion was adopted

MR, DEPUTY-SPEAKER :

The ques-
tion iss

. “In pursuance of clause (a) of sec-
tion 478 of the Code of Cumina!l Pro-
cedure, 1973 (2 of 1974), this House re-
solves that the Central Government may,
after comsultation with the Migh Court
of Punjab and Haryans, by notification,
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direct that, in respect of the Union terri-
tory of Chandigarh, the references in
sections 108, 109 and 110 of the said
Code to a Judicial Magistrate of the
first class shall be construed as referen-
ces to an Executive Magistrate.”

The motion was adopted.

15.08 hrs.

ECONOMIC OFFENCFS (INAPPLICA-
BILITY OF LIMITATION} BILL

THE MINISTER OF STATF IN THE
MINISTRY OF FINANCE (SHRI K. R.
GANESH) : I beg to move:

‘That the Bill to provide for the in-
applicabslity of the provisions of Chap-
ter XXXVI of the Code of Crimunal
Procedure, 1973 to certain  economic
offences, as passed by Rajya Sabha, be
taken nto consideration.”

The Code of Ciimunal Procedure, 1973
mtioduces u provision prescribing penods
of ltnutation tor tuling cognizance of cer-
tain offences by courts The term ‘offence’
as defined in the Code includes offences
not onlv under the Indian Penal Code but
also under the Income-tax and the other
dircet and indirect taxes Acts as well as
vanous other economic laws The period
of hmutation prescribed 1s six months, if
the offence 1s pumshable with fine only,
one vear, if the offence 1s punishable with
mmprisonment for a term not  exceeding
onc year, and three ycars of the offence
is punishable with imprisonment for a term
eaceeding one vear but not excceding three
years. No limitation apphes to oftences
pumishable with imprisonment for a term
exceeding three Lars Offcaces
for which a person can be prosecuted
under the dnect tax Acls are punishable
with fines oo wmpiisonment eatending up
to two vears only Hence, all these offences
will be affected by the periods of hmuta-
tion prescribed in the Code of Criminal
Procedure, 1973. Some of the other Acts
like the Customs Act, the Central Excise
and Salt Act and the Gold (Control) Act
do provide for imprisonment for a term
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up to scven yeéars if the value of the
smuggled goods, gold ctc. exceeds Rs. 1
lahh. While the bigger offences ugder these
latter Acts will thus be saved, offences re-
lating to making of a false declaration etc.
and individual cases where the amount in-
volved is up to Rs. 1 lakh only will still be
hit by the new provisions about limitations.

The perwod of limitation counts either
from the date of the offence or from the
dute the offence comes to the hnowledge
of the aggrieved person or a police officer,
ot from the date on which the identity of
the oftender is known to the aggrieved
persun or to the police officer who is making
the investigations. It is doubtful whether
an officer of the Department administering
the law can be sad to be an aggrieved
person tor this purpose. Thus, the limita-
tion will have be counted in every case
from the date of the offence. This would
lead to scrious difficultes in the adminis-
tration of several laws dealing with econo-
mic offences.

15.06 hrs.
[SHRI JAGANNATHRAQ JOSHl in rhe Chair]

In regard to offences under the direct
tax laws, an offence may come to the notice
of the Department, several years after its
commission For instance, assessments
unde: the Income-lax Act can be reopened
within eight or even sixteen years in cases
of concealment. Officences detected in
such proceedings may thus get barred by
fimitation for purposes of prosecution.
Further, assessnicnts in the bigger and
more complicated cases can usually be
completed only towards the end of the
period of hmutation for completing assesa-
ments, which 1s two ycars from the end of
the assessment year under the Income-tax
Act.  In such cases, even if the offence
detected in the course of the assessment
is one punishable with imprisonment for
more than one year, there will be hardly
any time left, after completing the assess-
ment, for starting prosecution proceedings.
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Similarly, a search conducted, on receipt
of information. may bring to light con-
cealment and tax fraud committed several
years earlier, but with the new provision
of limitation, it may not be possible to
prosecuts the offender in such a case sitber.
Offences regarding pon-deduction pf tax
at source or non-payment of tax deducted
may also come to light only after the
period of limitation of one year applicable
to such cases has already expired.

In relation to the Foreign Fxchange
Regulation Act, similar difficulties are
bound to arise in respect of prosecutions.
For instance, the Supreme Court has held
that prosecutions under section 23 (1) (b)
of that Act cannot be launched uniess the
prucess of adjudication proceedings hus
been gone through. This process takes
time and it is often years before the
cases are ripe for filing complaints in the
courts. Another problem under the Foreign
Exchange Regulation Act sclutes to pro-
sccutions for non-payment of penalties
as provided under section 23 F of that Act.
The date of the offence is the dite when
the penalty has fullen due and the party
has not paid the same. In a large number
of cases, the Inforcement Directorate has
not filed any prosecutions so far, since the
parties have filed appeals before the Ap-
pellate Board  Prosecuting  the  parties
when the appeals are pending would not
be proper, but then in the mecanwhile, the
perrad of limitation may run out.

Under the Customs Act and Cenual
Excises and Salt Act, investigation and
adjudication prpceedings in many  cases
take time. Quite often offences come to
light long after their commission. Since it ia
desirable that prosecutions ure launched
after the adjudication proceedings are over,
counting of limstation from the date of
commussion of the offence would create
difficulties in respect of these Acts as well,
More or less similar problems would arise
in respect of offences under the other Acts
listed in the Schedule to the Biil.

The provision of limitution introduced
through the Code of Criminal Proocedure,
1973 would thus create serious difficultics
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in implementing the Government's policy
of prosecuting those guilty of economic
offences. It is, therefore, proposed in this
Bill to make the provisions of Chapter
XXXVI of the Code of Crimmal Proce-
dure, 1973 inapphcable to prosecutions for
offences under the Acts specified m the
Schedule to the Bill and also for any other
offences which under the provisions of the
Code of Criminal Procedure, 1973, may be
tried along with such offences.

The proposal in this Bill is laudable and
1 hope that it will receve the unanimous
support of the House,

Sir, 1 move.

MR. CHAIRMAN © Motion moved

“That the Bdl to provide for the in-
apphcability of the provisions of Chapter
AXXVI ot the Code of Cruminal Pro-
scedure, 1973, to certain economic
offences, as passed by Rajya Sabha, be
tuhen nto consideration™.

wato wo ¥ (av) : mwmfr
R, WA AEET 4w faw dw fawr ¥
7 % o3Ew 7 ogvl &, AfET w9
fxfay wfyar & fifrr we  fafdom
a1 sgaeer W A% R, I ¥ Q@F e
gr & fg fly o sifes o¢ fedr wmew
& ot ¥ swavit faw oA & A q
wTRET T ) aTRe ¥ owre wiw Oyfama
AETAT ®Y O &I WWE TR TS BT
T feat | qa 3w @ I3 Wl P ogm
urifes &7 gidediwa wift ¥ oz A
2w fad fafirdma & waemr W ww
® fm oA 0 WAl W ¥ W amgw
A §, @Y At A owwT st W
o o fafirwr & wwemr w1 & owew
wv o owfgg + & wew § f& ol
£ ag Aifr worx § e fafaden & weew

w1 wew &7 fran o, fam & «fomwem
it ¥ far qv el Y AT
L s 2 A < S

oW RY X oA v § s
fafrewry #r saew 1 @w wTA ¥ A
aq gy wEfrr w W oo femm
Gk &6 oogoaw g AR T T oA
frx & o W waew v aife
T w7 | § awmw g froafr g g
fAr &1 ot A AR W F oW |
ey v n fAafdvw wr aw frew
atn B, o fao fafadvw & ofeorr 1 @
e W for ww@, oz Aft v &
R ANt WY g dqr e | waT fabew
wifea ¥ A ¥ ew fom omw 4, A
MW T T R W osHad
It afer

A dw v & e 8 fafriww w
S 7T A % gr gvw 8, Afew dgw
TEHTER Y AT dwy o wift & a3 R
fafadwa 1 70w wmt AW AF p 0
o e 7 fr @ A fAfadom @
waeg w @ Fea afefs fefaes ik
gfergsa & fasg & 1 awew &, wwA A
FHT W PT AT AT ACE o0 A faar @ fw
7 % At gforgsa & faame &

oMM 4w oFdT R oqeT ¢ R
W wifsfra & ot ¥ fafdmw w1 &
&4 ¥ ywy ¥ 37 A geibEw @ g ?
aft o7 @ ¥ wrww A, A oA wh R
v feave gm F fr owt @O oW W Agew
arEe & fgems Wy ¥, oW & fAtwamm
A wrar dw T ¢, wife @y ghe-
win ¥ favg @ 1w & ow faw W
fadw wom T

SHRI K R GANESH: I have rery
exbavstively expluned 1n the coune of my
introductory remarks the mam purpose for
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which the House’s approval is sought for
the inapplicability of Chapter XXXVI of
the Cr. P. C. for economic offences. It
has now been recognised that economic
offences will have to be dealt with sepa-
rately. The Law Commission has exten-
sively gone into the nature and complexity
of economic offences. Some of the other
Acts which this Parliament has passed, the
amendment to the Gold Control Act, Cen-
tral Excise and Salt Tax Act, Customs Act
and so on also indicate the new thinking
as far as economic offences are concerned.

The main point is that economic offen-
ces may be detected much later than in
the vear in which they were committed.
For instance, if you take an individual
nssessment of 1960 or 1962, its conceal-
ment or evasion may be detected much
later. The income-tax authorities have the
right to reopen the assessment if it is not
barred by limitation. If vou take customs
also, smuggling operations may be detected
much after they were undertalen. There-
fore, there also if the hmitation applied,
it would prevent the authorities from pro-
ceeding against them.

There is another point. In these Acts,
both in the Central Excise and Salt Act
and in the Customs Act, and also in the
Income-tax Act, theie is a special proce-
dure that has been laid down. In the Cus-
toms Act and in the Central Excise Act,
there is a provision for adjudication. Ad-
judication has to proceed according to cer-
tain principles of natural justice, and it is
always possible for the assessee to delay
the adjudication, and unless the adjudica-
tion proceedings are completed, it is not
possible to file a prosecution when prose-
cution is indicated.

For the reasons that I bave indicated
in the course of my speech, it is very neces-
sary that these limitations should remain
inapplicable to the economic offences.
With these words, I commend the Bill
for the acceptance of the House.

@t ave ®o W : g5 gy ¥
it & fafedew & wawer wep o7 o9,
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WIky T 6 oA s o tex fer
mr & oar oAaf ! oseh aww R W@ e
waw T faar &}

SHRI K. R, GANESH : The Law Com-
mission may not have gone into this par-
ticular aspect of the question, but on the
whole, the Law Commission has gope into
the question of economic and social crimes,
and it has indicated that there has to be
some special procedure as far as the ques-
tion of dealing with economic and social
offences is concerned.

MR. CHAIRMAN : The question is:

“That the Bill to provide for the in-
applicability of the provisions of Chapter
XXXVI of the Code of Criminal Pro-
cedure, 1973 to certain economic offen-
ces, as passed by Rajya Sabha, be taken
into consideration.”

The motion was adopted.

MR CHAIRMAN : The question is :

“That clause 2, the Schedule, Clause
1. the Fnacting Formula and the Title
stand part of the Bill.”

The motion was adopted.

Clause 2, the Schedule, Clause 1, the En-
acting Formula and the 1itle were added
10 the Bill.

SHRI K. R. GANESH : 1 beg to move :
“That the Bill be passed.”

MR CHAIRMAN : The question is :
“That the Bill be passed.”

The motion was adopted.

————



