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The Delhi Administration reviewed the
poslnon in this context and found that there
were nearly 374 such appointments which had
been given retrospective effect, 1t was also
found that in about 5,55 lakh cases assess-
ments have been framed by such officers and a
demand of Rs. 15.25 crores (both under the
local Sales Tax Act and Central Sales Tax Act)
was created by them, The Assistant Commi-
ssiongrs of Sales Tax likewise appointed and
exercising appellate jurisdiction have disposed
of over 32 thousand appeals since 1st Novem-
ber, 1951 when the liability to pay tax under
the Act commenced. Under the law, the
dealers, on whom assessments have been made
by officers not validly appointed, can challenge
them within a priod of three years from the

date of an adverse judicial pronouncement.

Such assessments can also be challenged by
dealers in the course of recovery proceedings.
In case the refunds of tax alrcady collected
were to be allowed as a result of any adversc
judicial pronouncement, it would, apart from
creating serious inroads to the resources posi-
tion of the Government, have resulted in an
unitended benefit to the dealers and not to the
purchasers as the former would have already
reimbursed to themselves, the sleas tax from
the purchasers, With the approval of the
Executive Council, the Delhi Administration
moved the Government of India for the
immediatc promuigation of an Ordinance to
rectify the defect.

The Ordinance title the Bengal Financc
(Sales Tax) (Delhi Validation of Appoint-
ments and Proceedings) Ordinanc, 1971
promulgated by the President on 18th May,
1971 wvalidates appointments of the Officers
concerned and the proceedings taken by such
officers under the aforesaid Bengal Act and
the Central Sales Tax Act, 1956. The need for
validating the proceedings under the latter Act
has arisen because the administrative authoritis
under both the Acts are the same.

The present Bill seeks (o replace the above
Ordipance by an Act of Parliament, |
request the House to unanimously accept the
Bill,

it g
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14.59 hrs.

PARLIAMENT (PREVENTION OF
DISQUALIFICATION) AMENDMENT®*
BILL (Amendment ol section 3)

SHRI N, SREEKANTAN NAIR {Quilon) :
Sir, t move for leave to introduce a Bilffuther
to amend the Parliament (Prevention of Dis-
qualification) Act, 1939,

MR. DEPUTY SPEAKER : The ques-
tion is :

**That leave be granted to introduce a Bill
further to amend the Parliament (Preven-
tion of Disqualification) Act, 1959,

The motion was adopted.

SHRI N. SREFKANTAN NAIR
introduce the Bill.

: Sir, 1

15 hre,

CONSTITUTION (AMENDMFNT) BILL
(Amendment of article 74)

DR. KARNI SINGH (Bikaner) : 1
beg to move for leave to introducc a Bill
further to amend the Constilution of India.

. MR. DFPUTY--SPEKER : The question
18

“*That leave be granted to introduce a
Bill further to amend the Constitution of
India.”

The motion was adopted

DR, KARNI SINGH : 1 introduce the Bill,

B

AGE RELAXATION (SERVICES) BILL*

SHRI B.K. DASCHOWDHURY (Cooch-
behar) : 1 bag to mo sz for leave to introduce
a Bill to provide for relaxation of age for
entry in to public services in certain
cricumstances.
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Constn. (Amit.)

MR. DEPUTY--SPEAKER : The que-
stion js :

**That leave be granted to introduce a Bill
to provide for relaxation of age for entry
into public services in certain circumstances™,

The motion was adopt ¢

SHR! B. K. DASCHOWDHURY : |
introduce the Bill.

s ogmns

CONSTITUTION (AMENDMENT) BILL..
(Amendment of Article 324)

SHR1 SHYAMNANDAN MISHRA (Be-
gusarai ) : | beg to move for leave to intro-
duce a Bill further to amend the Constiuticn
of India.

MR. DEPUTY SPEAKLR : The ques-
tion 15

**That leave be granted to mtroduce 2

Bill further to amend the Constituticn of India.’

The motion was adopted

SHR1I SHYAMNANDAN MISHRA : |
introduce the Bill,

—

CONSTITUTION (AMENDMENT)
BILL—contd.

(Amendment of articles 81, 82 and insertjon
of new article 281 A) by Shri Murasoli
Maran.

MR. DEPUTY—SPEAKER : We now
take up further consideration of the following
motion moved by shri Murasoli Maran on the
28th May, 1971:--

‘*That the Bill further to amend the Con-
stitution of India, be taken into consideration.”
We have originally allotted two hours for
this, and we have taken one hour and 36 mi-
nutes. There are just 24, mimdtes more. Last
time 1 think we ugreed to give some more time
to this Bill, But we had not fixed up by how
much. | think one hour witl do.(Insetruption)
Shall we extend it by one hour ? I think that
should be shough. We have 24 minutes rema-
ining from the two hours that hkad been atlotted.
m it witt now be one hour and 24 minutes
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DR. KARN! SINGH (Bikaner) : Wil
1 have time to move my Bill for consideration ?

MR. DFPUTY—SPEAKER : Yes. Now,

Mr, salve was on his legs on the last occasion
He will continue,

SHRI N. K. P. SALVE (Betul) : Mr,
Dzputy—Spenker, Sir, part of my speech was
over that day. | think that was the part in
which I was pointing out to Mr. Maran that
In his weighty arguments he had come out
with voluminous statistics and those statistics
were absolutely overwhelming. They were
S complicated that onc very happy feature
of those statistics was hardly any one under-
stood the same in the House.

AN HON. MFMBER: Including yourseif.

SHRI N,K.P, SALVE: | could not follow
thos statistics very clearly and 1 hope when
he replics, some of the salient statistics, [ am
sure, he will repeat. At any rate, trying to
get the Constitution amended on the basis of
statistics as he has come out with, | think, is
over simplification of the matter for the simple
reason that nobody will dispute, nobody will
doubt that by this amendment, a very cardinal,
a very basic and fundamental principle of the
Constitutional law which we have folloed in
our Constitution for years and which has been
followed in different constitutions in different
countries is sought to be dislodged. That
principle was described by Shri Bhandare
as the principle of equality of the people of
the country. Unless there are very weighty
arguments for us to change our Consfitution
and change it in a manner as to justify the depa-
rture from this cardinal principle, I am afraid
Mr. Maran will not find any support what-
soever for the amendment to the Constitution
which he is seeking.

The proposed ameniment to the Consti-
tution proceeds upon the assumption that
the population in 1951 in our country was as
it were an ideal population, and that it must
constitution ap immutable basis for the repre-
sentation to be given to people in this House
in terms of article 81, whereas article 81 cont-
emplates representation in this chamber not
statewise; it deems the entire countty as a
whole, the people as & whole, the nationas
a whole; representation to the peonlen a
whole in this chamber. Now, Shri Maram wants
in the «year of grace 1971, to take the
poptilation in 1951,
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