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PARLIAMENT (PREVENTION OF 
DISQUALIFICATION) AMENDMENT 

BILL

(Amendment o f section 3)

MR. DEPUTY-SPEAKER : The House 
will now take up the Parliament (Prevention 
of Disqualification) Amendment Bill by 
Shri N. Sreekantan Nair.

SHRI S. C. SAMANTA (Tamluk) : Sir, 
on a point of information. Last time when 
the non-official business was taken up on 
the 25th June, my Bill about the amendment 
of the Gift-tax Act was the second one, 
immediately after the Bill by Shri 
Jagannatharao Joshhi. Now 1 find that it 
has been put as a third one. I would 
like to know how this has happened.

MR. DEPUTY-SPEAKER: This change 
has taken place because the other Bill
was put in Category A.

SHRI N. SREEKANTAN NAIR 
(Quilon) : My. Deputy Speaker, Sir, my 
Bill is to further amend the Parliament
(Preventioq of Disqualification) Act, 1959. 
The statement of objects and reasons has 
brought out the background of the Bill. 
For the benefit of those Members who 
hpve not read the statement of objects and 
reasons of my Bill I will read it agairt:

“ The Parliament (Prevention of 
Disqualification) Act, 1959 listed in
Part I of the Schedule, only such 
Public Sector Undertakings and Com
panies, as were then functioning and 
for Which it was considered . desirable 

_■ to have Members of Parliament on their 
. Boards of Directors. Since then, several 

Public Sector Companies both in the 
State and Central Sectors have been 
formed. The State Governments have 
nominated Members of Parliament who 
believed in the necessity, efficacy and 
efficiency of the Public Sector to the 
Boards of Directors of such -companies 
in the State Sector. In most cases, 
such companies have belied the belief 
that Public Sector undertakings can 
run only at a loss.

But the Joint Committee of Parliament 
on Offices of Profit have takes the view 
in certain cases that membership on 
the Boards of Directors of Companies 
in the Public Sector, which are not 
specifically exempted in Part T of the 
Schedule to the Parliament (Prevention 
of Disqualification) Act, 1959, should 
be considered as “ office of profit.”

As all representations to this Joint 
Committee of Parliament in the past 
ha\e proved infructuous; this Bill has 
been prepared to allow such represen
tatives of the people of this country 
as do believe in developing the Public 
Sector a prelude to ushering in a Socialist 
Society to function as members of the 
Board of Directors of Companies in 
the Public Sector in order to utilise this 
wide experience to run these enterprises 
at a profit.”

Sir, this is a very simple Bill intended 
to amend Section 3 of Act 10 of 1959, 
by adding a new sub-section ‘K’ which 
takes out of the ambit of the ‘Offices 
of Profit’, membership of the Board of 
Directors of any Public Sector company, 
‘controlled and owned’ by the Central and 
State Governments. I have deliberately 
narrowed down the scope of the Bill to 
the dual condition of control and owner
ship of the Government so that this 
Parliament in its collective wisdom, may 
expand the scope if the wish to do so.

That the intention of the Second Lok 
Sabha which placed this enactment in the 
Statue Book was to Widen the scope of 
such a Bill is evident from the report 
of the first sitting of the Joint Committee 
of Parliament after Act 10 of 1959 came 
into force. I quote:

"that the Joint Committee on Offices 
of Profit (Second Lok Sabha), ift their 

'first Report made a very important 
recommendation, which reads as follows:

The Cojnmittee feel that in order to 
Obviate the dafi&f of Members ' of 
B f̂linmont incurring disqualification, 
Governqi^nt should issue instructipns 

1 ' W " the public undertakings whettwf
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fully or partially owned by them to 
provide in their rules that Members 
of Parliament serving on them shall
pot be entitled to any sum of money 
other than “compensatory allowance4* 
as defined in section 2 (a) of the 
Parliament (Prevention of Disquali
fication) Act* 1959. As regards Mem
bers of Parliament appointed to serve 
on non-statutory bodies, the Committee 
feel that the rules relating to non-
statutory bodies framed by Govern
ment should also be similarly amended 
to provide that Members of Parliament 
shall not be entitled to any sum of
money other than ‘compensatory 
allowance' as defined in section 2(a)
of the Parliament (Prevention of Disquali
fication) Act, 1959.”

It is evident from this recommendation 
of the Second Lok Sabha which was 
responsible for this piece of legislation 
envisaged that :

(1) M. Ps would have to be appointed 
to both statutory and non-statutory bodies 
in the Public Sector.

(2j The only limitation to be imposed 
should be that they shall not be entitled 
to any sum of money other than ‘com
pensatory allowance*, as defined in Section 
2(a) of the Parliament (Prevention of 
Disqualification) Act, 1959. But after 
quoting this declared policy of the Second 
Lok Sabha. the Joint Committee of the 
Fourth Lok Sabha took a decision diametri
cally opposed to this view and recorded 
as follows—1 quote para 7-8, p. 35 of the 
First Report—and para 7 reads :

“ The Committee noted that the non
official Directors of the Bharat 
Aluminium Company Ltd., were getting 
remuneration which was more than 
the ‘compensatory allowance* as defined 
in claus? 2 (a) of the Parliament 
(Prevention of Disqualification) Act* 
1959 and the Board of Directors also 
exercised executive and financial powers 
and wielded influence and patronage. 
As such, they were of the view that even

Directorship of the Company ought to 
disquality. ”

I have no quarrel with this.

But para 8 says:

“ The Committee also noted that the 
non-official Directors including the 
Chairman of the Rehabilitation Indus
tries Corporation Ltd., were entitled 
to get remuneration which was less 
than the ‘compensatory allowance* as 
defined in clause 2 (a) of the Parliament 
(Prevention of Disqualification) Act, 
1959. But as the Directors exercised 
executive and financial powers and 
wielded influence and patronage, the 
Committee felt that even Directorship 
of the Corporation ought to disqualify.

This recommendation on the “ Rehabili
tation industries Corporation is diametrically 
opposed to the general” spirit and the 
principles underlying the Parliament 
(Prevention of Disqualification) Act, 1959. 
It converts the Act into, not the Parliament 
(Prevention of Disqualification) Act, 1959, 
the Parliament (Imposition of Disqualifi
cation) Act.

The Joint Committee rejected the 
principles laid down by the Act 10 of 
1959 and reverted back to the mechanical 
interpretation of the then Election Commis
sioner, Shri S. K. Sen, in the matter of 
the Vindhya Pradesh Legislative Members, 
which 1 quite:

“ Some offices might be considered 
'Offices of Profit’ even though tjfce 
actual payment of emoluments attached 
thereto, might have fallen into disuse.’*

The Joint Committee of the Fourth 
Lok Sabha discarded the principles 
underlying the Act 10 of 1959 and decided 
that the basic criterion for disqualification 
was “ the exercise of executive and financial 
powers and wielding of influence and 
patronage”. With this yardstick, the 
Joint Committee of the Fourth Lok Sabha
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has recommended disqualification for the 
Directorships of the following undertakings;

1. The Directors of the Bharat 
Aluminium Co. Ltd. (First Report, 
(p. 35. IV Lok Sabha)

2. The Directors of Hindustan Zinc 
Ltd. (Second Report, p. 9, IV Lok 
Sabha)

3. The Directors of Janpath Hotels 
Ltd. (Third Report, pp. 7-8, IV Lok 
Sabha)

4. The P & T Workshops Board.
(Third Report pp. 12-13, IV Lok 
Sabha)

5. Boards of Trustees for the Ports, 
Paradip and Marmagoa
(Fourth Report, p. 24, IV Lok 
Sabha)

In this, there is another peculiarity. 
Ifl Part I of the Schedule to the Act 10 
Of 1959, p. 5, the Trustees of the Port 
of Bombay, except the Chairman and the 
Chairman of Port Trust Board of Minor 
Ports, p. 7, are exempted from disquali
fication . in the original Act, the trustees 
of the Port of Bombay and of the minor 
ports have been exempted definitely and 
specifically. If a legislation is to be 
adopted, it is that principle which has got 
to come into the farming of the legislation. 
But, unfortunately, this Committee decided 
to go counter to the spirit of the 
original Act. But when it comes to the 
Ports of Paradip and Marmagoa* even 
the membership of the Boards is 
recommended to be disqualified. So, this 
goes counter to the spirit of the original 
Act of the Parliament (Prevention of 
Disqualification) Act, 1959.

These are the other undertakings :

6. Membership of the Board of the 
Goa Shipyard Ltd.
(Fourth Report, p. 24)

7. Membership of the Jury for 
Jawaharlal Nehru Award for Inter* 
national Understanding

* (Fourth Report, p. 24)

This is something which is so ftinda* 
mental and basic. To say that a Member 
of Parliament is not fit to be in the Jury 
for Jawaharlal Nehru Award for Inter
national Understanding is an insult to the 
Parliament, an insult to the Members of 
Parliament.

8. Directorship of the Assam Small 
Industries Development Corporation 
(Fourth Report, p. 24)

9. Membership of the District and 
Divisional Selection Boards, Mahara
shtra
(Fourth Report, p. 25)

10. Membership of the Planning Board 
for the Hill Areas of Assam 
(Fourth Report, p. 25)

11. Membership of the State Managing 
Committees for Ex-Servicemen, 
Andhra Pradesh (Fourth Report page 
25)

12. Membership of the States Sates 
Emporia Committee at Calcutta & 
Howrah (5th report, page 1)

13. Membership of the Board of Review 
of Publications, West Bengal (5fh 
Report, page 2).

14. Membership of the Panel of the 
Structural Fabricating Industry (5th 
Report page 2).

15. Membership of the States Loans and 
Grants Committee (Sth Report, page 2).

16. Membership of the Madhya. Pradesh 
Housing Board (5th Report, page 2),
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When the MP Housing Board has been 

recommended to be disqualified, the original 
enactment Allowed Members of Parliament 
to be on this Baaed and they were not 
disqualified.—Part I of the Schedule of Act
10 of 1959 List (1) Bombay Housing Board 
and the West Bengal Housing Board page 8 
of Act 10 of 1959. So, in these Housing 
Boards Member of Parliament were allowed 
to be members. Sir, the Housing Boards of 
three States were allowed because they have 
been specifically mentioned and the other 
Housing Board which came into being could 
not have been specifically mentioned because 
they did not exist. The wonderful joint 
Committee on Offices of Profit declared that 
after all the Boards which come into existence 
should be disqualified.

17. Membership of the Delhi Thermal 
Project Control Board (5th Report, 
page 2).

Here also there is a peculiar feature. 
Delhi Electricity Power Control Board has 
been specifically exempted in Part I of Sch
edule to Act 10 of 1959 page 8. Rajasthan 
also has been disqualified. So, what is good 
for the Electricity is bad for the thermal 
unit ! So, while we allow electricity Board 
which produces hydel power but we will 
penalise the Board which produces power by 
coal. It is so irrational which does not con- 
vey any meaning.

18. Membership of the Central Board of 
Trustees, Employees’ Provident Fund 
(5th Report, page 4.)

19. Membership of the Cochin Town 
Planning Trust (-do-)

20. Directorship of the Kerala State 
Coir Corporation. (5th Report, page 4)

Here is another basic and key example of 
the irrational approach of the Joint Commi
ttee. The reason given by the Committee i s :

“ The Committee feel that the payment
of a sitting fee of Rs. 25/~in addition to
TA and DA would be deemed to consti
tute 'profit*.”

The Committee was first under this miV 
conception that the sitting fee and DA

would be given to the Directors for the 
same day. That was the basis on which they 
declared this as an office of profit but it 
was later clarified to them both by the Mem
bers of Parliament and also the State 
Government.

On the basis of Memorandum No. 223 
thequestion of the Kerala State Coir Corpora
tion Ltd. was taken up again in the 28th 
sitting of the Joint Committee (8th Report, 
page 5), and was left open. Evidence was 
recorded from Shrimati Suseela Gopalan, 
Shri N. Sreekantan Nair and other M. Ps 
from Kerala and held up the final decision 
for collecting information from the Kerala 
Government__

SHRI JAGANATH RAO (Chatrapur): 
There are 17 reports of the Standing Commi
ttee of Parliament. I do not know whether 
the hon. Member wants to go through all 
those 17 reports. What is the principle in 
reading them ?

SHRI N. SREEKANTAN NAIR : I am 
only giving annotations which have gone 
counter to the Act itself. I am only giving 
details of those committees and Boards of 
Directors which, 1 think, go counter 
to the very basic principle. I am 

only listing the others. These are 
important because some of the reasons which 
prompted the Joint Committee have been 
given in full and in detail.

The question was taken up at the 36th 
meeting. After discussing at considerable len
gth, the committee noted that the director of 
the corporation were only paid a sitting fee 
of Rs. 25 for the day of the sitting of the 
corporation and that no d .a . was paid to 
them and as such the directors did not get 
more than compensatory allowance and so, 
they ought not, therefore, to be disqualified. 
The Committee, however, noted that the board 
of directors of the said corporation exercised 
both executive and financial Powers and 
wielded influential patronage and as such the 
committee considered that the board of 
directors of the corporation ought not to be 
exempted from disqualification. This is where 
the Fourth Lok Sabha and the committee fo
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Fourth Lok Sabha have laid down m clear 
unequivocal terms how and why they classified 
certain public sector undertakings as calling 
forth disqualification

In Schedule. Part I, of the Act 10 of 1959, 
the boards of industrial concerns in Mysore 
are exempted in toto So, any public sector 
undertaking which existed then and which 
came into existence aftei the Act was 
put on the statute-book, so far as the Mysore 
State was concerned, was exempted. But the 
same benefit is denied to Kerala and other 
States simply because at the time the preven
tion of Disqualification Bill was on the anvil, 
we had not brought in such a clause But 
you know the general concept of such an 
Act is that the principle laid down m the 
Act would be followed later on, and not as 
has been done by the Joint Committee that 
it will be countered at every stage and wher
ever it was not specifically laid down, it 
would be vetoed and it would be interpreted 
as bringing in disqualihction

Then we have

21 Directors of the Tungebhadra Steel
Products Ltd

22. Members of the Market Committee, 
Tamil Nadu (5th report, p 8)

1 am citing all this just to mention the 
names of the States which are involved and 
the organisations involved, Then, we have

23. Members of the Maharashtra State 
Dental Council (6th report, page U)

24. Membership of the arbitration board, 
Kerala (6th report, page 14)

Incidentally, I might mention that this 
involves only the handling of industrial dis
putes or trade disputes, Then, we have

25 Membership of the Andhra Pradesh 
Road Transport (7th report, page 3),

26 Directorship of the Raiasthan Finan
cial Corporation (7th report, page 4).

27. Members of the State Law Commis
sion, West Bengal (7th report, page 4).

This is the perspective and these are the 
objectives of the Pandit Thakur Das 
Bhargava Committee and the general lines 
laid down by its progeny, the Parliament 
(Prevention of Disqualification) Act, 1959 but 
these have been completely lost sight of by 
the Joint committee which came after it 
This becomes a major catastrophe during the 
revolutionary epoch when the vast majority 
of the people of India have acceptcd the 
socialistic orientation offered by Shnmati 
Indira Gandhi and voted her back to power 
with a steam-roller majority to amend the 
Constitution for adopting a socialist pro
gramme Incidentally, 1 may add that the 
composition of the Fifth Lok Sabha has 
been radically altered, from the reactionary 
preponderance in Fourth Lok Sabha we have 
now come to a more progressive Hcu‘t

SHRI R D BHANDARL (Bombay 
Central) Let there be no reflections

SHRI N SREEKANTAN NAIR There 
was a preponderance of reactionary thought 
m the Fourth Lok Sabha It is not my 
reflection but it is a result of the elections 
I am adding that none of the Members of 
the committee, except perhaps Shri Atal 
Bihan Vajpayee has been returned M

SHRI G VISWANATHAN (Wandiwash) 
All of them defeated ?

SHRI N SREEKANTAN NAIR They 
have all gone down the dram because of the 
avalanche of the popular will against reaction.

Socialisation of the major means of pro
duction and distribution is the first step 
towards socialism That is why I say that in 
a public sector undertaking Members of 
Pari lament who believe in the efficacy of the 
public sector must come in It is because na
tionalisation of the means of production and 
distribution is a very basic concept which can 
take us to a socialist order of socicty If we 
want a socialist order of socicty, then we 
got to implement this.



It is not only a question of a few public 
sector undertakings we now have. If we want 
to bdng about a real socialist transformation, 
we have to take over the entire gamut of the 
mn^or undertakings in the country. Then 
how will you manage them ? Are you going 
to run them in the way the public sector 
undertakings are being run now, losing every 
year Rs. 30 crores, Rs. 40 crores and Rs. 50 
crores? If that comes to pass, where will our 
country be ? In that ease, we will not be 
able to put into parctice the slogan of graibi 
hatao. We will not be able to usher in socia
lism. Of course, we will be able to bring 
about socialisation of poverty. But is that 
our objective ? If you want to socialise po
verty, well and good, go ahead. Put ail the 
undertakings in the hands of bureaucrats, 
they will enjoy very comfortably and give all 
their friends and relatives cushy jobs and 
after three years walk away to their perman
ent posts. Nobody cares for the public 
sector undertakings today. That is why they 
are losing a Jot now.

You may ask, what is the benefit of having 
MPs in the boards of directors. 1 do not say 
every MP will be appointed. My reference is 
only to such members who are found to be, 
expected to be, above board, honest, compe
tent, who understand the operation of these 
industries.

SHRI S. M. BANERJEE (Kanpur) : On a 
point of order. Why does he say those mem
bers who are honest ? We are all honest. Let 
him not cast aspersions on members by say
ing ‘those who are above aboard, honest' 
and so on.

SHRI N. SREEKANTAN NAIR : lhave 
not named any particular member. We are 
all human. There are some black sheep in 
every fold. Why does he pick holes like 
this ? What I say is a fact.. .  .My reference 
was to those people who have been recognised 
to be honest and efficient. He may be honest.
I may be honest. But I may not be recognised.

SHRI S. M, BANERJEE : Let there be 
registration and recognition of the honest.

SttRI n . SREEKANTAN NAIR : That 
requires a thick skin. I do not want to be 
registered.
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My suggestion may be misunderstood and 
it may be asked how a member put into such 
a committee can bring about such wonderful 
changes. I can say from personal experience 
when a Member is on a committee, the 
Chairman or Secretary or the board does 
not go counter to logical and fair suggestions 
made by the Member, if that Member is 
worth the name.

I wish to make it plain that MPs need not 
be there as Chairman or Secretary. They 
need only be members. With their expei ience, 
stature and standing, they can coordinate 
the various activities and make the organi
sation function properly. Only if these who 
believe in a socialist order of society go 
all out to see that these public sector 
undertakings work in the proper way, only 
if they work with devotion and sincerity, 
only such people can salvage our public sector 
units and take them out of the morass in 
which they are now enmeshed.

The question of patronage and influence 
might be raised. This is a past conception. 
We know that during the last parliamentary 
elections, people in authority v̂ ere swept 
away like dry leaves. The dominant posi
tion of the Congress suffered in several 
States. The Congress itself split up. It has 
now been established that men or persons 
in authority do not command the confi
dence or get the support of the common 
people unless they get into contact with 
them. Their respected position in the past 
is of on account in this matter. Therefore, 
the conception of power and patronage 
ha? ceased to play any part whatsoever in 
these matters.

Therefore, in the name of garibi hatao—
I do not know your Hindi, I have only 
heard this slogan in the name of socialist 
trends to be adopted in future, in the 
name of the efficient working of the public 
sector undertakings, I appeal to the Govern
ment and this House to accept this Bill and 
place it on the statute book.

Sir, I beg to move :

“ That the Bill further to amer.d the 
Parliament (Prevention of Disqualifi
cation) Act, 1959* be taken into conside
ration.”
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MR DEPUTY-SPEAtCER : Motion
moved

"That the Bill further to amend the 
Parliament (Prevention of Disqualification) 
Act, 1959 be taken into consideration ”

SHRI DASARATHA DEB (Tripura East)
I do not support the Bill as such This 
Bill fteeks to remove the disqualification of 
Members of Parliament to become members 
of Boards of Directors in public underta
kings The Statement of Objects and Reasons 
says

“ The State Governments have nomina
ted Members of Parliament who believed 
in the necessity efficacy and efficiency of 
the Public Sector to the Boards of Dir
ectors of such companies m the State 
Sector ”

The Mover of the Bill says that some 
State Governments have already nominated 
Members of Parliament in such Boards and 
he wants that this should be regularised bv 
enacting legislation in this House We can
not support this

I am prepared to allow a Member of 
Parliament to function as a member of a 
Board of Directors if he does not take any 
salary or any compensatory allowances and 
works as an honorary member of that 
Board

SHRI N SREEKANTAN NAIR The 
remuneration must be less than the compen
satory allowance That is there

SHRI DASARATHA DEB He should 
not get anything He is getting his salary and 
everything as a Member of Parliament Why 
should lie get both from here and there *

Secondly it is stated in the Statement of 
Obtects and Reasons ,

'As all representations to this Joint 
Committee of Parliament in the past have 
proved infructuous, this Bill has been 
prepared to allow such representatives of 
the people of this country to do believe 
in developing the Public Sector * pieludc

to ushering tn a Socialist Society to 
function as members of the Boards of 
Directors of Companies in the Public 
Sector m order to utilise this wide 
experience to run these enterprises, at a 
profit ’*

Without casting any aspersion on Members 
of Parliament, I should say that by merely 
becoming a member of Parliament 
a person cannot be considered very 
efficient in running these public 
undertakings It was argued that if a Mem
ber of Psrhament was associated in the 
Board of Directors, he could help to build 
up the socialist economy in the public 
sector, But 1 have got doubts because each 
and every Member of Parliament is not 
supposed to subscribe to the socialist ideo
logy or work for fostering and building up a 
socialist economy in the country Some are 
actually opposed to a socialist economy So, 
one should not say that by merely becoming 
a Member of Parliament and being associa
ted m a Board of Directors, a person can 
help that particular industry to build up a 
socialist economy

I do not want to say much on this. 1 
only say that this Bill as such should not be 
accepted by the House If the Mover makes 
an amendment that such Members of Parlia
ment should not take anything by way of 
salary or compensatory allowance as Direc
tors, it can be accepted He should also 
work as an honorary Member of the Board 
of Directors Then some consideration may 
be given and it may be allowed That is 
why I oppose this Bill
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m  % m & ft t i f t  W W W % % 5R ff 
% arr^ ^  fn rrf ^  ?rt «ftt m vfN r 
* m  f  far ^  9ft»ff ^ t  t f t i  arw;

ft w w ^ r a r r s m r t  ?

?wrawRr mi t r o t  t  far « rM f  «pt 
srfaRnr 3ftr |fam ?ftft s fk  f^ m w  
ft f̂ar '^Mi*i ^  i annc ^ r  faw apt ?nft 
ft jrFnft’T v r ^rf ^  fv  ^ r v r t t  
w w l '  ft vpf-^srM T arrh ft *rr ?rt*pr- 
5TT̂ t w w  ft*ft, ?ft ^ r ^ w r a i f t  c[f?r?Tft 
f H t  i ? t r  ̂ ftf^rr, ^ r tn r  ft «fr srs^r ftrfrft 
JTR-^ft c t t  arr^f s referet f  ft ^  arr? 
aftr Hwr̂ h r ?ft i w  *pt
«jf<wrm «rf ft̂ TT far crap- ^rr?r «fr w nihft 
3TT*(t fft% w r ^ i  aftr ^  ?nw <rR«#ir 
h o t  appft ?ft% ^raiw^, ?rtt arro fw rtw af 
ftinrfrftcTT ^ r r a f t r  «r? fa??ft tft f a f ^  
' i t  ^  qThrr i

^ p c t ^  | f %  tfw n ft
f̂KHTHY % aft^ 3TTW ¥FR«R^ ft Tf^PTrftE'

% w & ft  v t  faMT ^rrft i a m  t  f  
far afit arrs « t * r ^  ft v r  wk #  v d r t t  
f t^ F f t  *i>t v rv $ w ?rr arft ?ft f tf t 
a rft^  |  far qtfgr<riftg ^ t  f t ^ < faw
ft 7 ^ ^  ^  a r r e  ^rsfrt ft

h r  qft ftwr % far^ aftr w w w w r f t  % 
fan? wt5f s m  w r iw iti  ft ^ r  ^  i z x  
wk fawt ^ t  i p r t r i r ^  ft^wRfT | i

nr*r f a  ft^rt f(n®r f a m | , g ^
ft arn> anfiwr >ft ̂ ff f t  *reer 11
mfM^lft^ % W i ,  ifft *Thr «T5T W  ft9T
11 m  «w ft #  t  f a f ^ f a r e  i f Q ^rrft w  
f ^ j r f ^ e n r v w ^ i i r r f a r  w t i s n ^ iw -  
^R^«f5t aHfWTNr <RT5r ft arB nrif^f^ift i
<rt^r«r?r%«iw w v t i k  «p : f a m i w  i 
a^r ift w r t i f B ^ ,
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[ sfr yrrsr fvpsr *r«ryT ]

3rt t  v r  % f*Rfa 5TR- aft
q g fr t  I qT^WTife % *t«rTt 

y t  anw fTR f t  tpp t̂t $ 1 *§q ^fpr ^  Sr 
Mm  f t  mb | ,  %  h t§* |  
yr*j»T% fwsrar f  %fy?r Ht*r f r o w  
f t ,  t o  ?Tft y f t  3tt s ytft 1 1 ssfcrq 
v t  T O rfr  ^ ^ rp ft ft m fam frs % *r«rfr 
y r  * * r  y r  ftrar y t  sftvr^nr 
t o t  t o t  sraryt
Sr «rft ft*ft i w f a q  4  w f i R T  y r  fa fte
VTcTT |  tftT ^  SPftW y^TT fy  ^1? W  
frfr ft jt tftfcra apT% 5Tft3*Tft
T O f t r a f t  f t  t o
aftr t o  f t  r̂r«r s ftmifftm a rm f |  ^  
s n fw t y t  ?ft * r  y r  % * s s f t i r f t * « T  ft 
t $  fm  % srryTT f t  sft w r  y r  %
?ft 3TOT 3Te@5r ftHT t ^

y r  fsrd^r yrcrrgri

i f o  vw ro  (« t r ^  s f tp r)  : s r o f a  
1?fWr, ft TOTO  ^TT T̂fRTT j£ sftyTCTT 
^ ft  n W i  y t  f y  ^ T  S fy T T  y r  fS F T  ?$r 
TO* % ST*Tft T O  I W  ft y*$ *ry * f t  
ft? w m  % fw  ?nm R  !̂ r  |  %  q fc ry  
q  gr af t s  VW9TT ft t  I5RT «PT
w t *  fy &r y t <rcrf?rft sft yt 
^pmn’ a r r ^ r  i f t f w f t f t^ * r R * r f t* n f r  
TOTfy «ftyraff 3ft % «rt[f&nwfr anft 
3?re ftft *5t #ft srft %  <nfawrftg %  
* rr o s  iw fag$ * * ry r  s t o tt o  yt 
snwrfMtt yr% snr vnsrrrt y t sty  sryir 
m r ? # *rrfr  wnaft % y?rr 
fflr Pff srcw syft I f v T r f w r ^ T T  
fytft *ft Tfww snrcfyrr % i t u ^ t c  «tft 
| fw r ft yr*r y r  *ry*rr 1 1 %fy^r anrr 

ft w w m  ftft |  sftr f  ? f t ^  
v p r  fy s r t  ^  3n%«n% y t fy trn  
^*nf^ ’ ft |  ?ft « r̂ f^rft y m f f t

T O t  t  y r tfy  % ^  ^  ^  «pt
met 1 1  3 f ^ T ^ T ? r ^ t ^ f S 5  
5TT t o ,  n f  s t y  «rft fh rr 3 f k ^ 'i f W r € t  

?rft ^rpfr ^Tf^rr i (w n w w ) 
s T F t w r ^ y t ^ y r  T fr  «n ?ft q w  ?rt 
f w T  ?t |  §rfy*r ^rt m  y r  w r  ft?rr 
t, tcfr ^  ^  ^  f^ n  t o t  
’errf^n-, w t  ^ f t  jtfeptt f-1 %fy?r ^  ^ t  
ytr«r ^  f t ,  y t  f? r f ^ y r  q f
y^rr fy  5fty *nrr yr ?T^r?t5f?T3rT y r  
''HMi^^T  ̂ y t  w n f w  y r  3 fk w  
yR^rft y t w  ŷ r̂ rcrr Jt ^ i  fy  
fMrtr ^ttst «r f t ,  «r? ^  m® % s ty  
JT ftl (n » w w ) $

^cTT f  fy  % ^ f t  ^TT-^?T ?t *$ 
trf^ry smSfy^r y%€t yr uy ? i w  

1 1  rft r̂ f e y t  ^  ^  ^rr ^ y r  f  i 
fsrcr ?ryiT yt fVrr€ ^  qr ^  srr
Tft |  ^  ^  ^TTT fteTT t  I 'SR
q f^ ry  a i t i d M  y%€t ^ r r f  ^  ^  ^  
qfhrty 3rrofy»T y^r^t % ^rsrnr? ^ r  r̂ 
7 ? T ^ t | r f t f » T 5 f t  * t i  any 
^  «ft 3?r  | ,  ?ft ^rcrn: yt *ft y f  
?ry^ t  fyfy^f?rerT i

^ t q r  R em  TRT y w  y r ^ r m  | ,  ^  
i w ^ ? :  f t  rrfy s r y ^ r

e r q ^ r f t ,  f t ,
m yt m*& ^ ro r  t o t  |a j^  

ftRT 5RTR r̂ % ym FT  3RWT t ,  W
f t  ^  *ftfinr | l  «ft, ^ r  y t f f e  ^  
grr #  TOcTrg' fy y%^t 3ny qf^ry 
w t & f t w  fgR rrrsr^T y w  y r  m &  

^ j r t  w it t o ?  TOtvET ^ t  ?r y r  
*rr? \ f*r y t  *rnr t o  ^ to t  %  

v s  TO«(ft yFHT ^rnnr ^ ty fcR  t o t  ^  
% »ift *(ft %f%?r try  t o t  sFf^r 3W% 

to »  afietinKf ft» R r W y f ^ l -
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"But the Joint Committee of Parliament 
on Offices of Profit have taken the view 
in certain cases that membership on the 
Board of Directors of Companies in the 
Public Sector, which are not specifically 
exempted in Part I of the Schedule to the 
Parliament (Prevention of Disqualifica
tion Act, 1959 should be considered as 
office of profit” .

^=r ^

w  ^ T R  % STK jpt ^

sm* fa  ¥T
sr’pt ^wr 1 1

3R 5 ^ ? ?  'rfs r̂spr 3TB?rcSt% r̂

3Rft | f  ^  qx « n f w ^  %  ft 
$5 x | $»T f^ rm

fTR?T?TT |5 1% '3TFT «TCT VFT ^  
W  «^T SFRf (>. ..

*ft 5Tf$T W T  (^f«m  feesft) : W

T O T  fX ^ Fl ^ T  % q f t  $ f  # T -  

efrT fTFT 3TC eft fTcft  ̂ |  aftT *Ptf
«T«rR ^TT |  I

Tfo : 3fti 3TTO ifflfrgT  $  #3
^  a r r r ^ r  ^  i

«ft 3T% «nwr : %^TT#rf qft TO
^  l try  W 5T IT&  Wl 3T^RX 
SftoT i

»To p m  : a n w  *x%  nft

3 r m * T ^ t  * ^ n c r ^  f*r?rc  $  f a  

anft xsr 1 1  *sr * v r x t f
srtfr *T$f*Tft*rrf5* tv  

am ; « r i% tn W  a m  afar < tt sn tr  s t  

% f e m r f l f t t a w  *5V t o  i *f ^ r r  
£ ' f a  a rf t ^  « p w  *rr%* 

aftx *rr **im srsft *mft sft ?r% 
^ T t f a s T X  i n f t  | ,  s w

qx w *rfr sfa forrarrar faqilw-
5 |r  % *n m r * f T ^ r r c  *rr i

f*r % m*r #  fasr * t fa f ra
^ T T  |T I

«ft xm  t*to *mf (*t*T) : «rwq% 
*T$tasr, # ' gjt y i^ r f  t o x  3 f t % ^ r  farcr 
v r  fk fh r % f a *  *sr?r gsrrg i W
f ^ r  % ttt5t it̂  a j r s ^ ^  ^fr 
^ r r |  3 fk  ^  ^  fTfnFTrTT ^
*tw tt  ^  f3f?r ^  q r ?rr5t t  n̂rPf>

3T?TOfF»r aft m sr | ,  
% sr^T^ Fr 3 f k ^ i t q r  w  ^ r

% fPŜ RT 3rf9R> «ti|4 + ̂  ^PF I
W&q 10-10

m  15-15  frmapT sn j^ r  t  * *  f i r a fv  
TOTfnsrw t T ^ ^ t y r ? 3 ^ i r  ^3PT?mT 
i  W v r  fsRRt eTRft Irqt? 3n?fr t ,  ^ r  

# ' ?t̂ Y WHiTcfi f a  ̂  srr^Ft 
3fT ^ r  fTRT ?t^et | ,  v irfb ff
^  I ,  53TRT Jr ift ^
f r̂aT w r  | ~  € fa  cRf 
wx m m  t i * ? f 5 f a | f a ^ T ^  ^ r  
%SfT aft ■fliT’TT % IT̂ T 3IT* |  I f*TRT 
ITf |  f a  1*T fWT farffccT «FT, 3T«fV 
Trap ^ r f  sp^ 3^% f p R
^rf^TT ^  <R 3TT̂  f  3fk 3ft fiTrCt 
?frt%qT t  3 *  % Spjsrre feTT ^  |  I

%f?R¥fTiTf a n ^ w t  fa ^ T  
5nr  ̂ *rc f t  q r  t o t  apnr ^  
enftfesrriW fkgr v ^ ^ r |  ?

17.00 h n .

^T<t ^3T?Tf | f a  TOJ nfW t 
^  ^  t o  3rr* 8 fk  ^  ? r v  ? r M

*n%, f a w r  « fT 5 ^ *P T #  fa r  fcw  
^  % ^q- f ^ ^ r  | ,  5rc$ ^  ^ r ( t  

fMnsft |  ^ P t3 m « f h c  
^ , wm hft a fk  ^mT « i k  sr?T § - * r i  
v ^ r ?w» 3 fa r $ *r r ?  fa x  « n  tfr



259 Parliament (Prevention 0/  JULY 9, 1971 Diiqvakfication) Amdt.Bill 260

I »ftTPnsiw j

ft f a  sft w  *nrr §r a r o r  s n t  
* ftw ft i t r a n s i t  Sfar-

f w ^ |  frFPFt a M  fW r * r* fc rs rrc &
9VVt *fT tpC f̂ 3T®IT 3TT <8WT §; J ^RVTT
Jffr ^  arrcT̂ vt enw « t r  ^ t t  *rrff^ fa  
*ft*r % *ffar szrfNtT ^ r  crfsvnv anreSfa*^ 
^  3T5 sfhc #  %  V * | ^ r  *l»t 5 T R

I SHTfaTJ $  w  STcT v t  SfacT ?Tft 
?nTOcTT f a  f t  3 P Tf «Tt ^FT ? P R T ^  
f t  f l Z T J t  3 T R  | #  ^TORRTTg ^
VS 2fTT f^RtW ffaT =snfftr I

W ft ®TRT t  ^  7ft spfTT T̂TfciT g
f a  *rf f ^ f ^ r  * n ^ r  | f a  q to F  
* f t  T T 3 ffft%  grrSr i a m r  s f  fsn?r
q w f t  a r r e s t  ?rf f ? m  arc^ r fforr f a  
T to  & w& q  smr s fk  ^ m ,  ^ p t  
w f  f t  i f a ^ f r t t  sp^sr5rft?TT I ,  
f a r  ^ r « r  i f f t  *r * t f  s to w *  |  
f a  x** ^ r fimPWKT % wftr 3 n r a , f t s w  
4  ^r?fat ^rct fw ^ m m  f t  3ffr ^ 5 t  

fw tcT  T̂Tcrr f t  a ffc 
fsRRtSr *Mr f tm  eft

SITffiW* ^ fa” VTW itrtfiT 4>1m I «wH 4. sjt ^  
3IW ft if, TfT t  * f l f t

sror «rtf s r  arfor f t  srr^ i w fsrq
* r r  arw f |  f a  «^sfr apt v ^ m  %

^t t & t  i

JJ^ft^TcT *ff |  f a  a r i r c ^ f a ^  ’rra  
fterr % sfh: Tff ̂  ^  f a  HXifiR f ^ f a r

?rt f a r  m m x  ftr c fa t <m $\ 
#^»ft, aft fafa*e< arc w r  g r o t  

fc ft  I w  5HI5K f a t f  %  * f t  f * T  
w f a s r v t  |  f * f a t  q < t  9Rm T I  f a  
fsrqpT factor f a * n  w n rr W T ^rr j f g f a y r  
^  ^ ? m n :  % srntsfT w r  f a  $  i ^ r f ^ r  
^ t  m fa ir  $r ^  tft  * § ?r a i ^ r  f t ^ T  i

I

SHRI Q.VISWANATHAN : Mr. Chair
man, 1 rise to support the principle under
lying this Bill After hearing the speeches 
of the three or four speakers who have 
preceded me I think the question has 
boiled down to whether Members of Parlia
ment can serve on the board of public 
undertaking. It has not stopped there, it 
went to the problem of TA and DA and also 
the question of social'sm No doubt, the 
public sector undertaking has to play a 
major role, a dominant role in a mixed 
economy Two of my Communist friends 
spoke about public sector undertakings 
being owned and controlled by the labour 
force I do not think it is socialism, it is 
known as communism The stage has not 
reached* and I do not think it will ever 
reach, when these companies will be 
managed by the employees but as long as 
we are in this country and as long as we are 
having this mixed economy the public sector 
undertaking has to be managed by a board, 
whether it is nominated by the government 
or elected by the shareholders

Sir, the question whether Members of 
Parliament can serve on the Board was also 
discussed. I am sorry to say that some 
of the speakers were of the opinion 
that MPs will not be able to serve 
on the Boards of such companies. A 
Member of Parliament should not be disquali
fied if he is really efficient to work on a 
particular Board. Simply bccause if we pass 
this Bill not all of us are going to be nomina
ted on all Boards, Either the Government 
of India or the Governmet of the particular 
State are not going to allow all the MPs to 
go on the Board. Simply because he become 
an MP he should not be disqualified to work 
on a Public Undertaking If he is really 
capable of running a Public Undertaking or 
at least giving proper advice to the Public 
Undertaking he should be appointed on the 
Board and can be allowed to function as a 
Member of this particular public undertaking.

Many of the Members spoke about the 
travelling and the dearness allowances. I do 
not think it is a big problem. An M.P. need 
not cfaum travelling allowance because he is 
allowed first-class pass. When he goes to 
attend the Board meeting if the Parliament 
is m Session he should notctaun dearness 
allowance but if the Parliament is not ifl 
Session he should claim dearness allowance.



8 «  Partimmt {Prevention « f ASADHA 18,<1893 (S4K4) Dlz i ^
262

Dr. Kailas painted that wc have got a 
committee on Public Undertakings which is a 
super Board, So, why do you want to go and 
serve ofl'the Boards of Public Undertakings ? 
Let me remind him, Sir, the Committee on 
Public Undertakings has hold on the Public 
Undertakings owned by the Government of 
India. We have no control and nothing to 
do with the public sector undertakings owned 
and controlled by the States. That is why, 
I think, the MPs should not be disqualified to 
go and serve on the public sector undertakings 
owned by the State sector or Central 
sector.

Again this disqualification whether an MP 
should not be on the Board of Directors is 
not there for Memebers of the legislatures. I 
know there are MLAS serving on the Board** 
of Cooperatives of Sugar Mills owned by the 
State Governments. This disqualification is 
only [for MPs. What is a qualification to 
an MLAi*» a disqualification to a M.P. This 
1 do not understand.

Hence, 1 feci that even though the Bill may 
not be m a proper form the principle under
lining the Bill is correct and should be 
welcomed. I think the Minister will also 
accept the principle of the Bill. With this I 
support the Bill.

vw n tam  :
sift, ar(ft q n t f m  m l

S tf f h r  m  f*rd«r fr* rr |  i ^ t t

arfa s r a h s t f  *r afa: i
strfft ^

w m x  1afta : asptft <iTfgrt%̂ f 
% fa ir  smfcr m  an^ fr $>tt 

*r f a  w  yafftw ?  ywffirre i
ftaft if fatft arrar «n£t* %
# « n r q?t * t i

a t  wx It ^
f a r  Jf& rfaw  ^  t,'«w ftr w  
fiw  ?rrtNf t o  i  i

iriS h iS *  m  f t  $*** arti m

ift *rff 1 1  f  ftw nro  t̂-«rw-
fm sm r 3TFET s h r  am?
apt-amtf̂ r sprc fojto *ft g 
«ftr ihFFsr vitsnT tnrci vt-srnitfbr 

spr |  i fwFt ^rafwr
Vt T̂RspTft |  3R*Ft 3PT?[ TT 3T«fa(if 
spw afk yxvR wft ssrtft *ĵ t- 
ftrncr^ ^ r r  ^tff% i sfccam vtf 
faw w ifa fa faw  t  eft s*ra?t t o w  h r r  
*arTf̂  i *pffftr gnfgfgrr̂ g sjsftor aftet t, 
qrfsfcrrSre: % **aw *t $rit ^tst
f a f f S  ^  ft Tt̂ TT ^  3TRT

i 8t*tt am  frtf t mfiwiiid %
# « f T ^ t  *  T O  eft S T zrta R T  *TcT
3RT?5t I W* 3?R 5T̂  qiWnft T̂ ft
t  *r§ *nr i ^rft sfr 3pfr*tor*f
%  t « R T  3TR ^ T T  ^  % f a  i t  5ft
sroiTOT $, an^tw I  ^
»f^t i arFCT s ih r *r f^rsmr

% 'ift f t s r R T  4 5 0 0  S R T  l^ fT ^ t
t  I ^ t  trsfT a n f . tt. qW.
srrPMT t  fsrovr s r r te
t̂ FT t ,  W «fT^tf 3ftT ^

tft sftfq»e f  i 
^ r r  ^rfdn ^  f% %x anfpflT 

wrm & f r  fir, ?rt|
v r ?pm r an^ferr *rft ?rm  ^rrf|ir v fffa  
i«p W i-0  «ft % qrw
«fr ?rt s n f e  20 «tt 25 ?rrar
^tcrt«rraft?:aw y w r  s r r f ^ w v x t v  
^ 3 r  % 3WT |  1 *r| w < t  wt 35 v̂ tw 

t  «rra 13, 14 v ( t ?
^t t? ^

?t ^  ’sftw t o t  t̂ «rf, w^t ttr% 
% f a t  f a n  s^ft f* 1 # ' Trfifrnite % 

3RT%  %  a n t  ^  i f t  
aftw% TOT 5 ' a te  W ^TTO  I '  

a m  f e f t  t  4 0 ^ r t i  u<it
VT f t  9TRIT |  *ft argr 3 W t
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[*ft tr*To W t ]

sntrift i A  a n w t arermT * t$ t t  f  f a  
sft *  yfT «it~ I do  no t w ant to  

hear any excuses I w ant the work to  
be done sp it 40 Tq*T ¥T 
?mT f , ?fr *rot ®rf farr i f*r *rf 
*r r f? r  f  f a  3 r t  ^  a R t e  ^ r *  * t  v % £ -  

fa*rr $ eft 3*r*r ^ rrf t srar *  w n rr 
*ft stptt mf%}[ aft* a rr fw ^  qft •T’R‘%' 

tft <Rf % jp w  ^rffq; i f *  gqr- 
3rr?5rft ^ t  tft | f w r  *t ^ t  ^ n r m  
^ f t^ T f^ z r  *r f a s p t s ^ T  <jrt fynwnxt 
sm % % r % 3fhc % *gss
#»=5Rr ^ T ^ t m t£  sfiTeT Tf aftT 

'3 W1 «FT?t T$ I
anR^rr^: *rr«ft ^ ' r r s T ^ J R ’i 

?ft f*r *rfT qr 3?fat fafcqiqqr t o t t  
to t t  3ftr ^  q̂ r sd\ weft t^ n w t f t  
STIeftt tftx tr̂ r *STR 'M ^ r  f> mtft 
% I 5S *T*?t #  ^TpT f a  iff fasRTSft-
ftfi^nr f w m  S«ft *Tff *  aftr *fr»ft 
*fft «(fT qr i $*rft t̂ rt

irf t  f a  f̂t *rmr <n£f I  cfr ^ q r c f  *  
trfT ^^nrn- 350 t  3ftr t tw -  
w  n  ?fr s t  *ptt tftw«ra 1 1 ?rt sra 
^htt tff q-r* s t  # « r$  % arfcr ft ?frr i f t r  
tfenfrr sft*r t  sfr 3T5 t̂ cr âtf ts w  1 1 
*TTcff «pt 3ft irsfhrtt srtr qrf^Rft f  w v t  
*517* % ^  Vt
f t  ?Tft ftoT «rrff *  arfe*3ft 
t  ĝ T an#TT5#5PT % 3ft #*3# |  3TOt 
ar?rrqr x w ^ r r * t w t 1 1 fatft#*arr*rt 
TI9RT3T VT °pt̂  f+  *T̂ t ^ *WYfa 
wiim ®Pt 3ft sfNt % ^ t p j f e r r t  afk  
*rftft fST* ^t 3ft JTTtr f*rrcr | * f  * m  
f^rrt 3Rr?r qr an^ **rft$?T9Prerrt i 
3ft f*TFT Wt*R ^ VJt f t  ?
3it qw  13*rt?t ^t 5 *t  vrt 
w t h  «n% fr  ’ fim T  3ft |  m

v t 5*r w t  ^ f t  g « ? n %
*ft w  q t ^ r ^ r  i w  em# s p M ^  
q?tcRq> ^3 rs r« p ft* rffT c r^ t^ s rn sft |e ft 
3 #  ^ r t  ?Rv5fhi fr^ft 11 w t  ?fr ?fNt % 
m  «Ftf a r m  ? ? rm  ^  | ? w r  ^ r  y r 

a m r  sft^rw?T^t |  f t r a r w f ^  tf tw r 
? f e r  w  * *r^t ^  T f d  t  

aptf TT̂ TnTTi 3PT5TT f t  | ^T % ftnrHT % 
qro afhr qptf ^t3r 11 f*Tift qT f^ft^ r 
a m  5frtt ?r q^R f ^  11 *rf ar^r a rs #  
arfcT I  \vm «Tf ft?i f q  ^ft a m  f»Tlft 
f r  *t3r ^  snftsr 11  wfcn* 
f F m  ?rf |  fV fsn^  3tto qrfcpn*re 
t ^ r  y t  apT S,q^RR «T?t f t^T ^ fff^  I

^FRt arm JTf |  f a  qif%jn*s % 
o t : arf?r frrTr «rf W f e i  fTen |
#  apr f̂r *  q?sr ^
^BT T̂f ^P fT  «Tft H^lld ^1 JT ?i^*

% sr.err ’W  I  dfk aft r̂ q^NW «tft 
^ t 3nm ^  i *0- ?r?r t  afr? ^  
t?nrr«rr sr r̂r ^ rM r #. ifsr% ^fef ^ ifrs t
^ ^ ^ a r J r T f i  3R eft *<fta?ft
*mTt % ^  arssir ?f?T*r fr?rr I  sftr «if *rf 
I  fqr f r  ariqj vrfenrr«tg qft ? r t i r ^  
H ^ w r  ^ r r  q t i r r  i q ^ r  d t  «rf «rr f*F ^  

up ^  % fm ^  #5 *pt ^ t  
w t  f t  antf ir aftrsrr 3rr?r *»  ^  ?rf ̂  

f t  n§ 1 1 arar crt aptft %
wrrarr qnw aR*rr qi^rr i ^sr <tr#  f t  ironrt
*  ^  q im  *rrfftj i

^ arr? r* » f |» f*TR qrcr ^ m r  fa z v m  
amrT |  f*P ^  ?rt ?rt qi% % ^ r a r r f  

% q ro  srFrr «rtt i f*it f a  f  «wr 
arr^ft f  »ir qfifiwrrite % ^rt ’*ft 

ftwr <srrerr t ^ r v t q ^ r ^ r r g i  
CTT v w  «nftwr*s *  w  farr %ws v t
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vt%  % $5* frff' f m
I  Wt jrW I f*TR
»r ffhr * t  *w w n  arm r srtt* ?fr
ai^Bsr ffrrr i

«ft w r : *nrrqf?r *  «ft
^tVRHT TPTT spT 5jf^WT 3TCT ^TTT 
^T^cfT gf f a  yTRgW W  fasrar ^  aftT W  
^  «Ff ®TPT f^TRTT I  aftr ^  f^T *?t 
ZTfT mtr |  | 3TT̂  P 'W I ?
^  artr % srr t |  £', srcfat *£ fk m
^  T$ I  ' I TOT «TTf<falfrg ftpTCCT f t

f  a rk  t o t r  fariranft *n*rm
*PPeT ^  pft "R" *T$V T̂VrSTcTT |T fa
■«■<■+r<0 # w f t> Sr 3m  % arr?r |  cfr #

+1W1«I 'Tft I ?ft*T 3T{ft 
3TTT %  3F*ft ’R ^ f T  3FT | ‘ 3 ftr 
'ET̂PeT f? f a  yPT^ «T ^•fa t *T̂ t ?fa*T I
IT? ^ F t  ^«rTlT^ $t I 3ffT ?FF *ft ^TOT 
«?T T O ^  |  trspr «ri TTstffop, <PT*3ft, 
cETPft aftT ggeT f t  aps^ ^^|3R |i^t ®P#Vcrf 
I* I 1% SffcT tftfWT TOT Wt | ‘ I ^ fK  

*r ^  t o t  r̂*ft «=nft arr ^ f r  fa  
f o r *  3 ^  *nftf«nSte % srarr^ stt? i

v»H «|H 5RTT T^r ^  \3*R% <tff[ 3RT3TT 
^  m  *T̂>cTT |  f a  W  ^T?RT
f o r  ti t  m ;  f  aftr #  ^  f  f a
t o ^  ti t cTnwr^ *f*t ifr ^ t r t  *r;^ |

»nT ^*tppt sft ^?r fif?r *pt Shi 
| ‘, & m  # ' farter^ftctt |  a f h : ^  

TOT 3TT5T ^fV  I

snrrofsr *nfto*r A  *tw ?tt f  f a  
TOftr w m \  11 3 r % t  $  wt <ntff

'P T  3TT?ft & fft tit %% wjtwft
w n i f  ti t  z m 'i  f t  * m t  t ,  ^ fr  ti t 
^  % vi%  fa*5m fr ^ f a t  f t  ^ f f r  11 

^  ? r w  |  f a  f»rrft |
^ f a r  v tt%  ?n% |  \ ar*KfaT$
m  igrCt v t f f  m ix  % m  w rit % tit *r$*ft

<n€f % sita *it^t ^  n̂% £  i w  ^
^  3TRT 5T̂ t 11  55Tft 3r*R JT5fa’ SfrHfe 
arwT ws *m |  ^  ?f r̂ ?n̂ r ?rv
?W fTJWT ffcTT t ,  ^faT 3TR
5=n?1r‘ t '  ^ 'T  *rrqir ^  |  f a  ^  
q r  «fr m w  ^rt anf. # .  nrr. |* 
i* ?r? iff qftflggre t*rr i f ^ a p r  sft 
irf? anf. *t. ttw. ft^ft ^  v t  ^  
Tff I 5 W  ^f*RR w ) .’ fa^TTO ^TT W T
m v t tit ^>rf?rn «rt ^  % i %fa?r

ift R̂Tfrr ^ r  ?TfrT ?r?f fa*nr *n 
P̂?TT I 5*P  ̂ Vt '•I^o VT^T 5T̂V

it 3fr x$t | ‘ i

t  ^fTT f  f a  w  ^  t  f a
^ r t  aftt t ,  »ft €lr *r % 

?r srr^ 1 1  ?ft ^ ? r r  ^  fa  
T»fr anr< ^

ft, ‘̂'TcTT % 3TT5Wf t  eft ĴETT8rT 3T^T VW
f t  ^rwr 11  arrsr *f*t w t  r̂?rr t  ? sfoft 
«pt s r t c  cr? ^  s-f^fr I ’ M
fa^  *ft*T ^IfT ^rt *<^ f  I *  *WSH5TT i  
f a  faifPTT ^rnsrr ^  ^qr?r fa^prt^ irvH  
^t, facHT ^ <rfarer %
«Pt arfv y tT fa n  srrrr, ^?RTft ^nTT ar^r 
ifRT 3ftT 3TTT 3T^ % WTjf< fa^^T I 

VT ^  f ^ R T  |  f a  

^ ftr spnn& 
f3ra% JET̂r ^ r  arTTnr % w?w* I ’, 
gftJrenr?rr ^nr ^ tt^  ^*< | fa?r it w t j t I  
?ft»r 3rr^ f ,  arrf ?ft ^  srrfastf t o  t  

?rft t  sft*r n?: w . t* f a  ^
f a f w v: f s j  # ' ^ t  f ,  t o t  tnfW-
tcr 3̂5 sT̂ f ^tt 11  snr< * N r  ^rfa-

Sfeiff ^  ?tvi ^  f a
5^’ ^  ann* «r^ t  sft *4 t 

sfVr *PTT̂ frfnr ?ncT f t  ^ 'eft t  ? arm 
$*T*r? *rm ^  *<| |  f a  VTTsnraf ^  art 

sftir t \  aft iTsr^ % jyrni^ t' %

* w p f r m v % \  ?rt w r  ^  t  f a
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hr* wt£ *rr fr ts* 2t if t i f a r o  a ra ju
a rm  3f«T5TT f t  <WTT I  i f t  «?f«5W %  
5j*rn& *r f t  aftr *ft wf«r wnjf t , ^  
an$ & s*r *r ? *  #Swar % f * n &  «rr 
t |  % \ f a f f  <n: srr 1 i t y  

*t sqrrar srfro r 
*̂r S 1 1  anir $*r ^  tftaw t  %  <ft 

* tft sar *r< Stfr 5ft ^rrrr tft^rr 
^  q w t f c f a r  |  

t o  *flt SfW* *r cft̂ T 5frr t o  h : $t n$ 
aftT «tpt ^ r  mx mt *rf i f h p r  
W5 1 1  ^  «mr T̂FpfV
«tft i 3TN% «trt v tf ^rnr str% ^  
11  fasft rwrft iruxfa ftfr
h t f t  5ft armnr * n r t *  ft»rr i ^ r< r 

sftr 'fit arpr «rt xm s\ ffrr i ^ c t  ^  
s r w r  src5f ^  ^ r  *n% fa  *Ptf snrc 
lr»te<t «tt fa<€t %#sft TOK Sf $5 « r  
V5PRT *r*rr fcrr |  a f ,*  mm ?rft fta r  1 1  
a m  fasft trfs^rv w w r  t
fn rr a t *t w  s q r t ^ f t  v t  ^  
sra ^stwft *rn r * w w  w  src^tflr h r  
?rft smr*ft w t f a  * |  tftsr tftar <TTfk*te 
% w i n  ft»rr s*r *nr& t  f a  
fora t o t t *  <rr*r f^rfT f  & r v r  *ft 
m x  ¥ > f f l r w f h r  * t  ^nrar art t o t
|  5ft *np 3T¥T 3ft VTH
n>ft ^Tncrr, 3ft W?lr ^ « r r f  cT^anjg; «TRTT 

i ŝh m v n n r  *Pt Tt«F y s  
WT5TT I  I f r n f t  ^ t  5TT5T t  I « T d  srPTI 
q fa rv  u O T T f to  ^  oft wz t  ^
*r$ ^  t  fa  *R^ct *  r < r « ^  
f t i t  i m x  x m r  w ii  m t e x ^ t t  ?rr
#R #?r 5ft f̂«?RT *FT M W ^ T , |v

vr arrr $r 5r%»r i ?ft
w i^ n i f t  *?nwT*T ?r W W  sn^ w  
w$*t i

^  m 'T 'rc i

aftt 8R<tVT *t, strnrarjf)* h r f
5f*mr
*r M ti? n >  ^  11 w  ^  mfgf»rr^d % 
irwrcf v t , afltt spsrarsft ^rwrrt ^ r , arw  
3tpt <refh^rm  ^  | ,  ^ trc r  ¥ t  
yr?r «T|t ^ t ^ 5 ft 11 a jr t^ s ft *TT far^RT 
^ t  |  ^  3TT7 « r  ?r t̂

ift w r  h r  §? jtt^  4 fa q  
an w sr ?t arr^rr qrf%«rr^ % h r  
^  fhiT ^  3 p r - ^  t ,  h r  * t  *m ^  
% ^r«r *r (» h r  »t ^pt^t ^ri favim rtr 
^ r  v r  | ,  arf?r ^  w m m ^ t ^  | ,  
^ t ^  m fg rr « t |  | ,  | *  *rpr®R
a n ^ > n f t t  v p r f w l  %f«Fr i

f^n r^n n sift 1 1  ^ |  
f a ^ T ^ t f a ^ T i ^ r  i t o  #  ^ r i  
^  m«ft 3IgT 3T?r j ¥  ^TER
*■ f t  vx xrmrfr wmft * ^

O T M  T | 11 3TT3T ^  3(tT̂
sttt fw rrff ft*rr *3nf^tr i m x
<T5rnmrft ^  5ft \ *  nfl r̂a* ft»fi i

s rs rra rf^ ^ T ^  ^  svttveft
% Jr «p|t ^rrr^r arsap1 zftx fw e t i^ t  
% mx f  i t  *rft 5rr f a  
sjjrHNft ^  v t f ^ t  arsBjr ?rft 1 1  a?r % 
^  sif?r ^ m ^ r r ^ tfh r r  3fk vcm strfar 
t ,  firc ^ t  h r   ̂ srfa- 1 1 ^ f a r  
g?r *t «jCKW t  ̂ p i  ^ f a  aft fjrc; 
gfr h r  ^ %er n?t arr?r »rft t , *tft 
fa ^ t ?Tfa#  5R5 *w «flw  t t  i. ^n w flr- 
wtft h f t  a m r  mfrm %, $ r  «w r 
^r*rnn ^  *w  ^  h r  m w it 
antft ¥«w t *ft f W F r  ?rr t m  V i ^  
w i w r f t  *Rgt |ft WRift ^  i

V& ftWf 3IW *  SPRIT

t  «i^t ^Rw N rjrp ^  i f l l x  *
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ft 1 1 aft? sftr
«fto try £t aft£ ft srm f v t t f f  w w f o t  
*pRTFT fft?TT & OT ft tnp aTTT sft
ftsatT 3TT »rft, % 3 IT ^ ‘ tfs&ft I rnp ?f^T

w a r  #ft i qt% rrfts o t  ftranr ^  ?ft 
t o t t c  i f t '  ^ r r r  i fa*ftsTft ft o t*

3ftr 3 f r  ^ r t f t  £t*rr, %  srer % 
frnftsrfr ift %*rr i mfar ^  ft?ft tfi eft 
farftrrft ¥ t  £ i

gft *|ft |t r  q r  fac*r *r Tj^nr
^T%n afp; arqft qr * *  m i  | 
snr 3R<rr % ^  sfr*r ^ a ^ f t  % w w  
*wRsrrc y t  fo r t  ft o t  sprit, < r f^ r
#RT?: ft jrXTT̂T V$XZ #?f, ^T^P^ft %
% r  f̂fr ^  % ?mr artfir i o t  ft ^  
sfrr t ‘, m  w r w n z  ft fea rer w*n t'arft: 
^  y t *pit# =5nB?T & 1 OT*ft tft 

1

ft «ft f̂hPRPT T̂RT OT spTfTT
t aftrft ^ cT T iftr  frw ir^ ra^ r ft nry 

^hht |3TT fsr̂ r *it* 1

THE MINISTER OF LAW AND JUSTICE 
(SHRI H. R. GOKHALE) : I am constrained 
(0 say that the Bill has been brought forward 
on a complete misunderstanding of the existing 
provisions of the law. 1 am opposing it not 
because I am necssarily opposed to the 
principle underlying it but because it is abso
lutely unnecessary if the existing law is 
considered very carefully.

As hon. Members know, we are at pres
ent governed by the parliament (Prevention 
of Disqalification) Act. 1959 which is now 
nought to be amended by the BiU which the 
hon. Member has moved before the House.
*f one understands the scheme of the present 
Act. it will be clear to one that in the present 
Act there is no disqualification attached to the 
directorship of a public sector undertaking 
lf no remunaration is payable. As a matter 
of fftct the present Act makes it clear

in one of the clauses that if no remunera
tion is payable and if what is payable is 
only in the nature of a compensatory allo
wance such as travelling allowance only to 
meet the actual expenditure incurred by the 
Mamber and not by way of remuneration, 
there is no disqualification of any person be** 
coming a director of a public sector under
taking. In that case, where is the need for 
this Bill?

The disqualification attaches only to two 
kinds of people. One is where the office 
carries with it a remuneration. It must be 
so, because if it were not so# any Act which 
said that there would be no disqualification 
even if remuneration was payable, would 
be completely ultra vires the Consittiutiom 
because artical 102 and the corresponding 
article 193 pertaining to an office of profit 
under the State, make it clear that excepting 
for those offices which are exempted clearly by 
law, if it is an office of profit under the 
State the, Central Government or State,Gove
rnment, there will be a disqualification. 
That is way the present Act has taken care 
to see that where the only payment is by way 
Componsatry allowances add not by way 
of remuneration, there is no disqualification 
attached under the existing law to anybody 
becoming a director of a public sector und
ertaking.

With apologies to the hon. Mover, I 
must say that the Bill has been brought 
forward on a complete misunderstanding of 
the provisions of the existing law. I can un
derstanding the apprehension of the hon. 
member that in spite of the fact that the 
existing law is like this, the joint Committee 
on Offices of Profit one hon. member said 
that they had submitted 17 reports after the 
1959 Act was passed-have repeatedly recomm
ended that directorships of these undertakings 
should be a disqualification. Government’s 
policy so far has been to give effect to the 
recommendations of a body appointed by this 
House,namely, joint Committee on offices 
of Profit. Therefore, although there is no 
such disqualification attached in the existing 
law, Government would have considered on 
the recommendation of the joint Committee 
creating such a disqualification where it dose 
nut etlst now because this Committeesha 
so recommended. But so far as the Bill goes
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it is unnecessary becaurc there is no disquai- 
fi cation attached to directorship of a pu
blic sector undertaking if there is no remune
ration paid, and if only compensatory allo
wance is paid. So what is the propose of 
brining this Bill ?

The other purpose, which seems to be the 
real reason for the apprehension of the hon. 
member, is that to the present Act, there is 
a Schedule in two parts. In one part, disqua
lification attaches to chairmanship of some 
undertakings enumerated in the Schedule; in 
the other it attaches to chairmanship and 
secretaryship of some undaftakings listed in 
thereon. This applies irrespective of whether 
remuneration is payable or not, but it dose 
not apply to directorships, The present Bill 
seems only to exempt directorships which exe
mption is already there in the Act. I do not see 
any reason for amending the Act on the basis 
of this Bill.

His fear seems to be that Government 
might bring in legislation in future giving 
effect to the recommendation of the Joint 
Committee, which possibility undoubtedly is 
there. If the Joint Committee says that you 
must disqualify directors, tn the ordinary 
course, Government would take care to see 
that the recommendation of a Committee of 
this House is given effect to. But these are 
old reports. Now that a new Joint Committee 
has been appoined recently by the Lok Sabha,...

SHRI G. VISWANATHAN: It can 
be reconsidered.

SHRI H. R. GOKHALE : ..it can be 
reconisidered.

SHRI K. BASAPPA (Chitradurga): Is the 
recommendation mandatory ?

the House make a unanimous recommendat
ion, due regard should be given to it.

The inclusion of various undertakings, in 
the Schedule has been done all along on 
the basis of the scrutiny made by the Com
mittee scrutinising the working of the each 
undertaking, finding out whether remunerat
ion was payable or not, what was the nature 
of the duty performed, whether it carried 
with it any pationage. executive function or 
executive power, If it did not, it was exem
pted; if it did, it was included. It was as a 
result of this laborious \\ork done by the 
Committee and on its lecommendations that 
certain undertakings had been included in the 
Schedule to the existing Act

Therefore, it cannot be said that Govern
ment have been doing it unilaterally without 
consulting the House. And even there it do
es not apply to directorship. It applies in 
some cases to chairmanship and in some 
others to chairmenship and secretaryship. 
In the present Act, in sec. 3 specific cases 
are clearly set down where it is said that 
offices of that nature will disqualify a mem
ber from being or continuing to be an MP. 
One of the clauses in this is: 'the office of 
Chairman, Director or member of any statu
tory or non-statutory body othere than the 
Chairman or secretary of bodies which are 
mentioned in the Schedule, but not Dire
ctor.

Therefore, I do not see why this Bill is 
Brought, and I have a feeling, with all resp
ect to the hon. member, that this Bill has 
been brought because of a misunder
standing of the existing position under the 
law. Under the law as it stands, he cannot 
become the Chairman or Secretary of bodies 
specified in the Schedule. Otherwise, he can 
become even Chairman or Secretary if rem- 
ueration is payable and if the undertaking 
is not mentioned in the Schedule.

SHRI H, R. GOKHALE ; When the Whether or not in future such a disquali- 
House constitucs a Committee and it makes fication should be created is a matter for
a unanimous recommedation, naturally Parliament to consider. The Joint Commit
Government give weight to it. It is not obli- ttee has now recently been constituted. The
gatory. There is no rule like that, that you matter can go before the Committee and
must .give effect to every recommendation if the Committee recommends again that the
of the Joint Committee. But propriety req- disqulification should be there, the matter
uires that when such a Committee set up by can be discussed in the House and * decision
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taken. If the Committee recommends that 
there should not a disqualification that reco
mmendation can be accpted. but I think 
the present Bill really puts the cart before 
the horse because there is no such disquli- 
fication in the existing law.

The Statement of objects and Reasons 
shows that the present position of the law 
is not correctly appreciated, it says that 
the Schedule to the Act gives a list of 
undertakings to which the djsquiification do
cs not apply The correct position is other
wise. The Schedule actually gives a list of 
undertakings to which the disqualification 
applies,

Therefore, I would request him to with
draw the Bill. The Bill is unnecessary. If he 
unfortunately dose not agree, I will have to 
oppose it.

SHRI N. SREEKANATAN NAIR : 1 am 
very thankful to Members of all sections of 
the House who participated in this debate,
1 am thankful to the Hon. Minister also 
Tor making the position of the Government 
very clear. I may be permitted to give my 
icactions to the dedate.

When I heard the opinion expressed from 
the side of the Socialists and Communists, 
I was forced to believe that some of them 
had not read the Bill and so they were 
against it. They did not even attempt to read 
the Statement of objects and Reasons or 
potiently hear my speech when I introduc
ed the Bill. I made it clear that it was not a 
question of remuneration, that it was the 
interpretation of the office of profit which 

, was originally given by Mr. Sen as Election 
Commissioner in the Vindhya Pradesh Disqu
alifications Bill, which has been brougth back 
even after the passing of the Act of 1969 in 
accordance with the recommendations or the 
Join Committes. It says that some offices 
might be considered offices of profit even 
though the actual payment of salary or co
mpensatory allowance may have fallen into 
disuse. It was the attempt of Parliament to 
counter that attitude and take out the dis
qualification of Members of Parliament who 

( had been functioning in such organisations.

Again, some hot). Members were unaer 
the impression that every Member of Parlia

ment would be put in there or only such 
Members of Parliament belonging to one 
party would be put in there. Some other 
Member was under another wrong impres
sion. These are all misconceptions. The 
object of the Bill is limited and it appHes 
only to such people as are considered and 
accepted to be competent in certain lines and 
who can help public sector undertakings. I 
made it perfectly clear. My friend Mr. 
Banerjec protested at my imputation that 
all Members of Parliament are not equally 
competent, are not equally honest. 1 must 
tell him that it is a fact. Why should we 
shut our eyes ? There are MPs and MPs. 
All MPs may be equally honest but may not 
be accepted as equally honest. 1 referred to 
those who arc acccpted to be honest and 
accepted to be competent. T made that very 
clear. My friend Mr. Deb was not attend
ing to what I said.

The most basic instance in respect of 
this question stands out. I refer to the 
Kerala State Coir Corporation, lsaid in a 
nutshell that the findings were based on the 
wrong assumption that the Member of the 
Board of Directors would get D. A. and 
sitting fees for the same day. May be it 
was disproved from the records of the 
Government anc the evidence of the Member 
who was involved in it, Shrimati Sushila 
Gopalan, wife of comrade A. K. Gopalan, 
who was a Member of this House.

When it was found tliat both the remu
nerations were not being given or received 
then they resorted to another argument it 
has got power and it can dispense favours, 
so we must disqualify her. The whole thing 
really started from there, as has been pointed 
out by the hon. Minister.

Shrimati Sushila Gopalan was not nomina
ted or oppointed as a Member of the Board 
of Directors by the Marxist Communist 
Ministry. It is the Achutha Menon Ministry 
which nominated her. Why ? Because almost 
95 per cent of the workers in the coir 
industjy arc women at the spinning stage. A 
women born and brought up there and who 
was in the trade union movement in that 
centre would know the ins and outt o f the 
industry much more than any other person, 
Shrimati Sushila Gopalan who was born tti



275 Parliament (Prevention o f JULY 9, 19)1 Disqualification) Am lt.Bdl 2%

( Shri N. Sreekantan Nair ]

Shertalai and who has been associated with 
the Hade union movement in the coir indus
try was nominated by the Achutha Menon 
Ministry who belonged to a parly which was 
opposed to her party and at later stage had 
helped the overthrow of the party That 
Government nominated this particular person 
lo be a Member of the Board of Directors of 
the Kerala State Coir Corporation. What 
is the result ? It was one of the few under
takings in the whole of India which showed 
a profit in the first year ol its working That 
shows that the people who understand where 
the shoe pinches, who know how to handle 
labour and what are the ills and ailments of 
the public sector undertaking can euic them 
It is not replacing technocrats My friend 
completely misunderstood and was speaking 
out of context when he said that we were 
going to replace technocrats The technocrats 
are theie in eveiy undertakings, public or 
private They will do their job But it is the 
management that makes a success or a 
failure of an undertaking If there is mismana
gement and disregard of the basic concept 
behind an industry then there will be failure 
Even industries have their approaches concepts 
and principles. You cannot allow anybody 
and everybody to plav ducks and drakes with 
it Then there will be defects and inefficiency 
There are certain people in all walks of life 
who are competent

Really we have got experts from all 
walks of life But one expert in one walk 
of life may not be an expert in the others 
Therefore, it is only such people who are 
experts in their line and who are supposed 
to have some competence in these matters 
whom I wanted or the Keiala Government 
wanted or any Government would want, to 
be on the board Any Government woulo 
want only such people

The second misconception was that these 
people are sent there as MPS, and so when 
their term of office as MPS goes, their 
direct orship also goes This is also wrong 
They are not elected from this House, nor 
are they sent there only because of it They 
are sent or «nominated or appointed simply 
because they are eminent in their line, 
simply because they can deliver the goods. 
The mere fact that the man or woman

happens to be an MP should not be a bar 
in salvaging the public sector undertaking 
out of the morass or the depths into which 
it has sunk.

Then there is the concept that being a 
director of a small board or an oigam&a- 
tion is not a very, very impoitant thing, 
and that becoming a member of the Public 
Undertakings Committee is a much more 
honourable and much more beneficica! 
thing It is not a question of importance 
The directorship is not offered because it 
is a post ot importance It is offeied 
bccause it has got to servt a purpose 1 
am sorry mv colleague who has been in 
Parliament for so nuny years thinks that 
being a member of the committee in respect 
of the public sector undertakings is a thing 
of honoui that it is a point of honour 
But it is not a question of honour It has 
certain duties and responsibilities to that
august body which appoints that committee 
for a purpose Unfortunately, it is only a 
question ot pointing out the errors which 
have been committed by that organisation. 
To find out these things, there is that
committee The Committee on Public Undei- 
takinss is oi lecent origin But the Public 
Accounts Committee and the Estimates 
Committee are older ones The Public 
Accounts Committee dissects, does post 
mortem woik It is the Lstimates Committee 
which goes into the plans or it tries to plan 
and suggest measures I have been a 
Membet of the Estimates Committee Even 
there I do not think they can work in 
the way 1 feel it should We have 
attempted to see and rectify and correct 
certain things But the function of the
Board of Directois is entirely different The 
director is on the spot and tries to make it 
a success. Dissecting the dead-body, doing 
postmortem work, is something entirely 
different My friend must understand that 
the public sector undertakings .. .

DR KAILAS What is the utility of 
this committee then9

SHRI N SREEKANTAN NAIR . They 
are to dissect and find out where the orga
nisation has gone wrong and who is respon
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sible for it so that .man or that bureaucrat, 
whoever it is, may be taken to task and 
punished and so that the next man does not 
commit the same mistake. Whether one is 
successful or not, crime and punishment 
have a certain concept behind them. Whether 
one has succeeded in the world or not, we 
stilt maintain our Penal Code and the crimi
nal Proceedure Code and other codes.

DR. KAILAS : Parliament should not 
have created this committee.

SHRI N. SREEKANTAN NAIR : They 
should have. They have to dissect and find 
out the delays. They are not expected to 
go and run the management, ft is a ques
tion of construction; and the other is the 
question of dissection. Let us understand 
the difference.

I next come to the critism of the hon. 
Minister. The hon. Minister pointed out 
and perhaps rightly pointed out that the Bill 
seeks to bring in those organisations where 
there is a disqualification, which are dis
qualified. I would only amend it those 
organisations, the offices in which are dis
qualified. They are to be employed; the 
others are not. Well, he has got his inter
pretation. I am not a lawyer. He is a very 
great lawyer, and is a retired judge of the 
high court and all that. My understanding 
of law may not be that technical. But when 
1 say that such and such offices in a body 
are disqualified, I understand the implication 
to be this that the remaining offices are not 
disqualified. 1 say that they arc the two 
sides of the same coin. The head is on the 
one side and the value of the coin is written 
on the other side. He was referring to the 
head, and 1 was referring to the worth of the 
coin. Therefore, I understood these Parts 
I and II as indirectly accepting the fact 
that those except the President in the case 
of Part 1 and except the President and Sec
retary in Part U are exonerated, or excluded.

SHRI R. R. GOKHALE : That is where 
the misunderstanding comes,

SHRI N. SREEKANTAN NAIR: It is my 
lack of understanding of law. I am very 
glad that a categorical assurance has been 
given by such an eminent lawyer, who had

been a very eminent judge, apart from the 
fact that he is our Law Minister, to the 
effect that there is no disqualification. I am 
very thankful for it. Since the Joint Com
mittee on Offices of Profit started functioning, 
during the last 8 or 9 years, they have made 
so many recommendations. 1 read 28 
recommendations for disqualification in my 
opening speech. Every time, they were 
harping on this : Why has not the Govern
ment brought forward a legislation on this? 
I have brought to the notice of the House 
the implications of the recommendations of 
the Joint Committee on Offices of Profit. 
When the item in the Order Paper involving 
the election of members to this Joint Com
mittee was brought here, the Speaker was in 
the Chair and I raised the very same point 
that in the past, this Joint Committee had 
deviated from the basic approach which the 
second Parliament took in enacting the 
Parliament (Prevention of Disqualification) 
Act and how the Joint Committee have all 
along been insisting upon taking a diametri
cally opposite view to the enactment and 
that the members should be now advised to 
adopt an entirely different attitude in the 
future. That is on record. The Speaker 
told me that my suggestion would be con
veyed to the members of the Joint Com
mittee. Vet, I thought it better to bring 
such an Act so that many Members of 
Parliament who do not know this may know 
that there is such a Damocles Sword hanging 
over their head if tomorrow the Minister 
decides to bring a Bill incorporating the 
suggestions of the Joint Committee, because 
the Joint Committee is supposed to be a 
miniature Parliament and under normal 
circumstances, its decision should not be 
countered.

I wanted to bring it to the attention of 
the House and the Minister that the appro
ach and attitude of the Joint Committee 
members in the past has been something 
which is not in the national interest. I do 
not contend that if an MP becomes a 
member of the Board of Directors, he is 
going to usher in socialism. That is another 
mistaken notion in the minds of friends on 
both sides. It is not a question of ushering 
in socialism at all. This is a technical 
phase. If you want to usher in socialism in 
any country, you will have to take over 
the means of production, i.e. nationalise
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them. That means, starting public sector 
undertakings. But they must be run properly. 
Otherwise, we will be sharing provcrly and 
not wealth. Sharing poverty is not socialism. 
Therefore, not only the existing public 
sector undertakings in the country, but all 
the major industries in this country will have 
to come under the Government, i.e. under 
the common ownership of, the people of this 
country.

One of my friends on this side was think* 
ing that 1 am against workers’ participation. 
It is not a question of workers’ participation. 
Workers should be brought into the board 
of management. But 1 am thinking of some 
mature mind to help and guide such boards 
at the most crucial moment m the history 
of this country which wc want to make a 
test of this. At such a time the benefit of 
the advice of Competent and experienced 
people should not be denied to the public 
sectof undertakings merely because they 
happen to be Members of Parliament. I am 
prepared to withdraw the Bill. I beg to move 
for leave to withdraw the Parliament (Preven
tion of Disqualification). Amendment Bill.

MR. DEPUTY-SPEAKER : The question
is :

"That leave be granted to withdraw the 
the Parliament (Prevention of Disqualifi
cation) Amendment Bill, 1971".

The motion was adopted.

MR. DEPUTY-SPEAKER : Bill with
drawn by leave.

The Bill was, by leave♦ withdrawn over.

17.52 tars.

GIFT-TAX (AMENDMENT) BILL 
(Amendment o f Sections 22, 23 etc.)

SHRI S, C. SAMANTA (Taraluk) : I beg 
to move:

"That the Bill further to amend the 
Gift-tax Act, 1958, be taken into 
consideration” .

In the Statement of objects and Reasons I 
have mentioned why I have brought forward 
this Bill. I hope by this time Government 
have given thought to the reasons given 
by me.

I want to amend the Act only in a simple 
way. In the Gift-tax Act as passed in 1958 
there are some irregularities which have to be 
remedied. For instance, under the existing 
Act the officers impose the tax and within a 
month the assessee can appeal. He can re
appeal also. The assessee can also pray for 
revaluation of the property for which the tax 
has been imposed. This is valuation for the 
second time, The first time it was valued 
when he was asked to pay. On appeal he 
can again have it examined by two valuers, 
who are to be appointed to revalue the pro
perty for which tax has been imposed. If 
these two valuers agree, then there is no pro
blem. But if they differ in valuation, then it 
is referred to a third valuer. It takes so 
much of time, so many irregularities creep in 
and so many difficulties are felt. Then, when 
these valuers are appointed they have to be 
paid and at times Government have also 
have to pay.

Another thing the costs of any arbitration 
proceedings shall be borne by the Central 
Government or the assessee as the case may 
be at whose instance the question was refe
rred to the valuers. Valuers in disposing of 
any matter referred to them ior arbitration 
under subsection vi hold or cause to be held 
such enquiry as they think fit and after giving 
the appellant and the respondent an oppor
tunity oi being heard or such orders thereon 
as they think fit and shall send a copy of 
such order to the Appellant Tribunnl. But 
that is not the final. Sir.

So, I have proposed the deletion of some 
provisions and those people who do not sub
mit the money demanded of him for the 
gift they are punishable with fine which may 
extend to Rs. 10 for every day during which 
the default continues. Here 1 have suggested 
that imprisonment should be added also. 1 
say that "shall be punishable with imprison
ment for a term which may extend to three 
months or with fine which may extend to 
Rs. 10 for every day during which the default 
continues.


