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16.14 hrs.

PARLIAMENT (PREVENTION . OF
DISQUALIFICATION) AMENDMENT:
BILL

(Amendment of section 3)

MR. DEPUTY-SPEAKER : The House
will now take up the Parhament(?revcnuon
of Disqualification) Amendment Bill by
Shn N. Sreekantan Nair.

SI{RI S. C. SAMANTA (Tamluk) : Sir,
on a point of information. Last time when
the non-official business was taken up on
the 25th June, my Bill about the amendment

of the Gift-tax Act was the second one,
immediately after the Bill by Shri

Jagannathatao Joshhi, Now I find that it
has been put as a third one. I would
Jike to know how this has happened.

MR. DEPUTY-SPEAKER: This change
has taken place because the other Bill
was put in Category A. ’

. SHRI N, SREEKANTAN NAIR
(Quilon) : My. Deputy Speaker, . Sir, my
Bill is to further .amend the Parliament
(Prevention. of Disqualification) Act, 1959.
The statement of objects and reasons has
brought out the background of the Bill,
For. the benefit of those Members who
have not read the statement of objects and
teasons of my Bill I will read it again:

““The Parliament  (Prevention -of
Disqualification) Act, 1959 listed in
Part 1 of the Schedule, only such
Public . Sector Undertakings and Com-
panies, as were then functioning and

- for which ' it was considered . desirable

" to havé Members of Parliament on their
. Boards.of Directors. Since then, several
Public. Sector Companies both in the
State and Central Sectors have been
formed. The State Governments have
. nominated Members of Parliament who
believed in the necessity, efﬁthv and
efficiency of the Public Sector to the
Boards of Directors of such ,companies
in the State Sector. In most cases,
such companies have belied the belief
that Public Sector undertakings can
run only at a loss, :
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But the Joint . Committee of -Patiiament
on Offices of Profit have taken-the view
in certain cases that membership on
the Boards of Directors of Companies
in the Public Sector, which are not
specifically exempted in Part 7 of the
Schedule to the Parliament (Prevention
of Disqualification) Act, 1959, should
be considered as ‘*office of profit.”

As all representations to this Joint
Committec of Pariiament in the past
have proved infructuous; this Bill has
been prepared to allow such represen-
tatives of the people of this country
as do believe in developing the Public
Sector a prelude to ushering in a Socialist

" Society to function as members of the
Board of Directors of Companies in
the Public Sectorin order to utilise this
wide experience to run these enterprises
at a profit,”

-Sir, this is a very simple Bill intended
to amend Section 3 of Act 10 of 1959,
by adding a new sub-section ‘K’ which
takes out of the ambit of the ¢Offices
of Profit’, membership of the Board of
Directors of any Public Sector company,
sconttolled and owned’ by the Central and
State Governments. I have deliberately
narrowed down the scope of the Bill to
the dual condition of control and owner-
ship of the Government so that this
Parliament in its collective wisdom, may
expand the scopeif the wish to do so.

-That the intention of the Second Lok
Sabha which placed this. enactment in .the
Statue Book was to widen the scope ' of
such a Bill is' evident from the report
of the first sitting of the Joint Committee
of Parliament after Act 10 of 1959 came
into force. I quote'

"that the Jomt Committee on Offices
of Profit (Second Lok Sabha), ifi . their
“first * Report ‘made a very 1mportant
‘recommendation, whlch reads as l‘onown

3

The Co;nmlttec fea! that in’ order to
~Obviate the danger of  ‘Members
mment ‘ingusring dmuallfh.ﬂon,

_j Govcmment shontd issue instructigns
"o Ten the” public undemkinm whama



24! Parliament (Prevention of ASADHA 18,1893 (S4XA) )]

fully or partially owned by them to
provids in their rules that Members
of Parliament serving on them shall
pot be entitled to any sum of money
other than ‘‘compensatory allowance*’
as defined in section 2(a) of the
Parliament (Prevention of Disquali-
fication) Act, 1959. As regards Mem-
bers of Parliament appointed to serve
on non-statutory bodies, the Committee
feel that the rules relating to non-
statutory bodies framed by Govern-
ment should also be similarly amended
to provide that Members of Parliament
shall not be entitled to any sum of
money other than ‘compensatory
allowance® as defmed in section 2(a)
of the Parliament (Prevention of Disquali-
fication) Act, 1959.”

Itis evident from this recommendation
of the Sccond Lok Sabha which was
responsible for this piece of legitlation
envisaged that @

(1) M. Ps would have to be appointed
to both statutory and non-statutory bodies
in the Public Sector.

(2} The only limitation to be imposed
shonld be that they shall not be entitled
to any sum of money other than ‘com-
pensatory allowance', as defined in Section
2(a) of the Parliament (Prevention of
Disqualification) Act, 1959. But after
quoting this declared policy of the Second
Lok Sabha, the Joint Committee of the
Fourth Lok Sabha took a decision diametri-
cally opposed to this view and recorded
as follows—1 guote para 7-8, p. 35 of the
First Report—and para 7 reads:

“The Committee noted that the non-
official Directors of the Bharat
Aluminium Company Ltd., wete getting
remuneration which was more than
the ‘compensatory allowance’® as defined
in clauss 2 (@) of the Parliament
{Prevention of Disqualification) Act,
1959 and the Board of Directors also
exercised executive and fimancial powers
and wiclded influence and patronage.
As guch, they were of the view that even

. Bil

Directotship of the Company ought to
disquality.”

have no quatrel with this.
But para 8 says:

“The Committee also noted that the
non-official  Directors including the
Chairman of the Rehabilitation Indus-
tries Corporation Ltd., were entitled
to get remuneration which was less
than the ‘compensatory allowance' as
defined in clause 2 (a) of the Parliament
(Prevention of Disqualification) Act,
1959. But as the Directors exercised
executive and financial powers and
wielded influence and patronage, the
Committee felt that even Directorship
of the Corporation ought to disqualify,'*

This recommendation on the ‘‘Rehabili-
tation Industries Corporation is diametrically
opposed to the general” spirit and the
principles underlying  the Parliament
(Prevention of Disqualification) Act, 1959,
Tt converts the Act into, not the Parliament
(Prevention of Disqualificaticn) Act, 1959,
the Parliament (Imposition of Disqualifi-
cation) Act.

The Joint Committee rejected the
principles laid down by the Act 10 of
1959 and reverted back to the mechanical
interpretation of the then Election Commis-
sioner, Shri §.K. Sen, in the matter of
the Vindhya Pradesh Legislative Members,
which 1 quite ;

“Some offices might be considered
‘Offices of Profit’ even though the
actual payment of emoluments attached
thereto, might have fallen into disuse.*

The Joint Committee of the Fourth
Lok Sabha discarded the principles
underlying the Act 10 of 1959 and decided
that the basic criterion for disqualification
was “‘the exercise of executive and financial
powers and wielding of influence and
patronage”. With this  yardstick, the
Joint Committee of the Fourth Lok Sabha
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has recommended disqualification for the
Directorships of the following undertakings:

1. The Directors of the Bharat
Aluminium Co. Ltd. (First Report,
(0. 35, IV Lok Sabha)

2, The Directors of Hindustan Zinc

Ltd. (Second Report,p. 9, IV Lok
Sabha)

3, The Directors of Janpath Hotels

Ttd. (Third Report. pp. 7-8, IV Lok
Sabha)

4. TheP & T Workshops Board.
(Third Report pp. 12-13, 1V Lok
Sabha)

S. Boards of Trustees for the Ports,
Paradip and Marmagoa

(Fourth Report, p, 24, IV Lok
Sabha)

In this, there is another peculiarity.
In Part I of the Schedule to the Act 10
of 1959, p. S, the Trustees of the Port
of Bombay, except the Chairman and the
Chairman of Port Trust Board of Minor
Pom., p. 7, are exempted from disquali-
fication. In the original Act, the trustees
of the Port of Bombay and of the minor
poris ) have boen exempted definitely and
specifically, If a legislation is to be
adopted, it is that principle which has got
to come into the farming of the legislation.
But, unfortunately, this Committee decided
to go counter to the spirit of the
original Act. But when it comes to the
Ports of Paradip and Marmagoa, even
the membership of the Boards is
recommended to be disqualified. So, this
goes counter to the spirit of the original
Act of the Parliament (Prevention of
Disqualification) Act, 1959,

These are the other undertakings :
6. Membership of the Board of the

Goa Shipyard 1.td.
(Fourth Report, p. 24)
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7. Membership of the Jury for
Jawaharlal Nehru Award for Inter-
national Understanding

° (Fourth Report. p. 24)

This is something which is so funda-
mental and basic. To say that a Member
of Parliament is not fit to be in the Jury
for Jawaharlal Nehru Award for Inter-
national Understanding is an insult to the
Parliament, an insult to the Members of
Parliament,

8. Directorship of the Assam Small
Industries Development Corporation
(Fourth Report, p. 24)

9. Membership of the District and
Divisional Selection Boards, Mahara-
shtra
(Fourth Report, p. 25)

10, Membership of the Planning Board
for the Hill Areas of Assam
(Fourth Report, p. 25)

11. Membership of the State Managing
Committees  for  Ex-Servicemen,
Andhra Pradesh (Fourth Report page

25)

12, Membership of the States Sales
Emporia Committee at Calcutta &

Howrah (5th report, page 1)

Membership of the Board of Review
of Publications, West Bengal (5th
Report, page 2).

13.

14, Membership of the Panel of the
Structural Fabricating Industry (5th
Report page 2).

15, Membership of the States Loans and
Grants Comnittes (Sth Report, page 2),

15. Membership of the Madhya, Pradesh
Housing Board (5th Report, page 2).
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When the MP Housing Board has been
recommended to be disqualified, the original
enactment allowed Members of Parliament
to bo on this Board and they were not
disqualified.—Part I of the Schedule of Act
10 of 1959 List (1) Bombay Housing Board
and the West Bengal Housing Board page 8
of Act 10 of 1959. So, in these Housing
Boards Member of Parliament were allowed
to be members. Sir, the Housing Boards of
three States were allowed because they have
been specifically mentioned and the other
Housing Board which came into being could
not have been specifically mentioned because
they did not exist. The wonderful joint
Committee on Offices of Profit declared that
after all the Boards which come into existence
should be disqualified.

17. Membership of thc Delhi Thermal
Project Control Board (Sth Report,
page 2).

Here also there is a peculiar feature,
Delhi Electricity Power Control Board has
been specifically exempted in Part I of Sch-
edule to Act 10 of 1959 page 8. Rajasthan
also has been disqualified. So, what is good
for the Electricity is bad for the thermal
unit ! So, while we allow electricity Board
which produces bydel power but we will
penalise the Board which produces power by
coal. It is so irrational which does not con-
vey any meaning.

18. Membership of the Central Board of
Trustees, Employees’ Provident Fund
(5th Report, page 4.)

19, Membership of the Cochin Town

Planning Trust (-do~)

20. Directorship of the Kerala State
Coir Corporation. (5th Report, page 4)

Here is another basic and key example of
the irrations! approach of the Joint Commi-
ttes. The reason given by the Committee is :

““The Committes feel thet the payment
of 3 pitting fee of Rs. 25/-~in addition to
TA and DA would be deemed to consti-
tute lmml.ﬂ

The Committee was first under this mis-
Sonception that the sitting foo and DA
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would be given to the Directors for the
same day. That was the basis on which they
declared this as an office of profit but it
was later clarified to them both by the Mem-
bers of Parliament and also the 3State
Government.

On the basis of Memorandum No. 223
thequestion of the Kerala State Coir Corpora-~
tion Ltd. was taken up again in the 28th
sitting of the Joint Committee (8th Report,
page 5), and was left open. Evidence was
recorded from Shrimati Suseela Gopalan,
Shri N, Sreckantan Nair and other M. Ps
from Kerala and held up the final decision
for collecting information from the Kerala
Government. ...

SHRI JAGANATH RAQO (Chatrapur):
There are 17 veports of the Standing Commi-
ttee of Parliament. I do not know whether
the hon. Member wants to go through all
those 17 reports. What is the principle in
reading them ?

SHRI N. SREEKANTAN NAIR : 1 am
only giving annotations which have gone
counter to the Act itself. T am only giving
details of those committees and Boards of
Directors which, 1 think, g0 counter
to the very basic principle, Iam
only listing the others. These are
important because some of the reasons which
prompted the Joint Committee bave been
given in full and in detail.

The question was taken up at the 36th
meeting. After discussing at considerable len-
gth, the committee noted that the director of
the corporation were only paid a sitting fee
of Rs. 25 for the day of the sitting of the
corporation and thatno d.a. was paid to
them and as such the directors did not get
more than compensatory allowance and so,
they ought not, therefore, to be disqualified,
The Committee, however, noted that the board
of directors of the said corporation exercised
both executive and financial Powers and
wielded influential patronage and as such the
committce considered that the board of
directors of the corporation ought not to be
oxempted {rom disqualification. This is where
the Fourth Lok Sabha and the committee fo
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Fourth Lok Sabha have laid down i clear
unequivocal terms how and why they clasufied
certain public sector undertakings as calling
forth disqualification

In Schedule, Part I, of the Act 10 of 1959,
the boards of industrial concerns in Mysore
are cxempted in foto  So, any public sector
undertaking which existed then and which
came into existence after  the Act was
put on the statute-book, so far as the Mysore
State was concerned, was exempted. But the
same benefit 1s demed to  Kerala and other
States simply because at the time the preven-
tion of Disqualification Bill was on the anwil,
we had not brought 1n such a clause But
you know the gencral concept of such an
Act 1s that the principle laid down in the
Act would be followed later on, and not as
has been done by the Joint Commuittee that
1t will be countered at every stage and wher-
ever 1t was not speutfically laid down, 1t
would be vetoed and it would be interpreted
as bringing 1n disqualihction

Then we have

21 Durectors of the Tungebhadra Steel
Products Ltd

22. Members of the Market Commuittee,

Tamul Nadu (5th report,p 8)

1 am citing all this just to mention the
names of the States which are involved and
the organisations involved, Then, we have

23, Members of the Maharashtra State
Dental Council (6th report, page 11)
24. Membership of the arbitration board,
Kerala (6th report, page 14)

Incidentally, T might mention that this
mvolves only the handling of industrial dis-
putes or trade disputes, Then, we have

25 Membership of the Andhra Pradesh
Road Transport (7th report, page 3),

26 Darectorship of the Rajasthan Finan-
cial Corporation (7th report, page 4).
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27, Members of the State Law Cowntis-

sion, West Bengal (7th report, page 4),

This 1s the petspective and these are the
objectives of the Pandit Thakur Das
Bhargava Commuttce and the general hines
lard down by 1ts progeny, the Parhiament
(Prevention of Disqualification) Act, 1959 but
these have been completely lost sight of by
the Joint committee which came after 1t
This becomes a mayor catastrophe during the
revolutionary epoch when the vast majority
of the pcople of India have accepted the
socialistic orientation offered by Shrimat
Indira Gandhi and voted her back to power
with a steam-roller majority to amend the
Constitution for adopting a socialist pro-
gramme Incidentally, I may add that the
composition of the Fifth Lok Sabha has
been radically altered, from the reactionary
preponderance 1n Fourth Lok Sabha we have
now come to a more progrescine Heousc

SHRI R D BHANDARL (Bombay
Central) Let there be no reflections

SHRI N SREEKANTAN NAIR  There
was a preponderance of reactionary thought
n the Fourth Lok Sabha It 15 not my
reflection but 1t 1s a result of the elections
1 am adding that none of the Members of
the commuittce, except perhaps Shr Atal
Bihar1 Vajpayee has been returned ..

SHRI G VISWANATHAN (Wandiwash)
All of them defeated ?

SHRI N SREEKANTAN NAIR They
have all gone down the dram because of the
avalanche of the popular will against reaction.

Socialisation of the major means of pro-
duction and dwstribution 1s the first step
towards soctalism  That 15 why 1 say thatin
a public sector undertakmg Members of
Parliament who believe in the efficacy of the
public sector must come 1n It 15 because na-
tionalisation of the means of production and
distribution 15 a very basic concept which can
take us to a socialist order of socicty Ifwe
want a socialist order of socicty, then we
got to implement this,
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It is not only a question of a few public
sector undertakings we now have. If we want
fo bring about a real socialist transfarmation,
wo have to take over the entire gamut of the
major undertakings in the country. Then
how will you manage them ? Are you going
to run them in the way the public sector
undertakings are being run now, losing every
year Rs, 30 crores, Rs. 40 crores and Rs. 50
crores? If that comes to pass, where will our
Country be ? In that case, we will not be
able to put into parctice the slogan of graibl
h_atao. We will not be able to usher in socia-
lism, Of course, we will bc uble to bring
about socialisation of poverty. But is that
our objective ? If you want to socialise po-
verty, well and good, go ahead. Put ail the
undertakings in the hands of bureaucrats,
they will enjoy very comfortably and give all
their friends and relatives cushy jobs and
after three years walk away to their perman-
ent posts. Nobody cares for the public
sector undertakings today. That is why they
are losing a lot now.

You may ask, what is the benefit of having
MPs 1n the boards of directors. I do not say
every MP will be appointed. My reference is
only to such members who are found to be,
expected to be, above board, honest, compe-
tent, who understand the operation of these
industries,

SHRI S. M, BANERJEE (Kanpur) : On a
point of order. Why does he say those mem-
b'ers who are honest ? We are all honest. Let
!um not cast aspersions on members by say-
ing ‘those who are above aboard, honest’
and so on,

SHR} N. SREEKANTAN NAIR : lhave
not named any particular member. We are
all human, There are some black sheep in
every fold. Why does he pick holes like
this 7 What I say is a fact....My reference
was to those people who have been recognised
fo be honest and efficient. He may be honest.
I may be honest. But T may not be recognised.

.SHR_I 3. M. BANERJEE : Let there be
registration and recognition of the honest.

S_Hlu N. SREEKANTAN NAIR: That
requires a thick skin. I do not want to be
registered.
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My suggestion may be misunderstood and
it may be asked how a member put into such
& committee can bring about suchk wonderful
changes. I can say from personal experience
when a Member is on a committee, the
Chairman or Secretary or the board does
not go counter to logical and fair suggestions
made by the Member, if that Memberis
worth the name.

I wish to make it plain that MPs need not
be there as Chairman or Secretary, They
need only be members. With their expes ience,
stature and standing, they can coordinate
the various activities and make the organi-
sation function properly. Only if these who
believe in a socialist order of society 80
allout to see that these public sector
undertakings work in the proper way, only
if they work with devotion and sincerity,
only such people can salvage our public sector
units and take them out of the morass in
which they are now enmeshed.

The question of patronage anda influence
might be raised. This is a past conception.
We know that during the last parliamentary
elections, people in authority were swept
away like dry leaves. The dominant posi~
tion of the Congress suffered in several
States, The Congress itself spiit up. It has
now been established that men or persons
in authority do not command the confi-
dence or get the support of the common
people unless they get into contact with
them. Their respected position in the past
is of on account in this matter. Therefore,
the conception of power and patronage
has ceased to play any part whatsoever in
these matters.

Therefore, in the name of garibi hatao—
I do not know your Hindi, I have only
heard this slogan in the name of socialist
trends to be adopted in future, in the
name of the efficient working of the public
sector undertakings, T appeal to the Govern-
ment and this House to accept this Bill and
place it on the statute book.

Sir, I beg to move :

““That the Bill further to amerd the
Parliament (Prevention of Disqualifi-
cation) Act, 1959, be taken into conside-
ration,”

f
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MR DEPUTY-SPEAKER :
moved

Motion

“‘That the Bill further to amend the
Parliament (Prevention of Disqualification)
Act, 1959 be taken into consideration

SHRI DASARATHA DEB (Tripura East)
I do not support the Bill as such Ths
Bill seeks to remove the disquahification of
Members of Parliament to become members
of Boards of Directors in public underta-
kings The Statement of Objects and Reasons
says

‘‘The State Governments have nomina-
ted Members of Parliament who beheved
in the necessity efficacy and efficiency of
the Public Sector to the Boards of Dir-
ectors of such companies in the State
Sector

The Mover of the Bill says that some
State Governments have already nomunated
Members of Parhament in such Boards and
he wants that this should be regularised bv
enacting legislation 1n this House We can-
not support this

1 am prepared to allow a Member of
Parirament to function as a member of a
Board of Directors 1f he does not take any
salary or any compensatory allowances and
works as an honorary member of that
Board

SHRI N SREEKANTAN NAIR The
remuzeration must be less than the compen-
satory allowance That 1s there

SHRI DASARATHA DEB  He should
not get anything Heis getting his salary and
everything as a Member of Parlrament Why
should he get both from here and there ?

Sscondly 1t 1s stated in the Statement of
Objects and Reasons .

‘As all representations to this Joint
Comnuttee of Parlament 1n the past have
proved infructuous, fhus Bill has been
prepared to altow such representatives of
the people of thus country s do behove
in developing the Public Sector a prelude
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to ushering 1n a Sociahist Boctety to
function as members of the Boards of
Directors of Companies in the Public
Sector n order to utilise this wide
experience to run these enterprises, at &
profit **

Withputcasting  any aspersion on Members
of Parhiament, I should say that by merely
becoming a member of Parhament
a person cannot be considered very
efficient 1n  runmng these  public
undertakings It was argued that 1f a Mem-
ber of Psrhament was associated 1n the
Board of Directors, he could help to build
up the socialist economy n the public
sector, But I have got doubts because each
and every Member of Parhament is not
supposed to subscribe to the socialist 1deo-
logy or work for fostering and bulding up a
socialist economy 1n the country Some are
actually opposed to a socialist economy So,
one should not say that by merely becoming
a Member of Parliament and being associa-
ted m a Board of Directors, a person can
help that particular industry to buld up a
socialist economy

1 do not want to say much on ths. I
only say that this Bill s such should not be
accepted by the House If the Mover makes
an amendment that such Members of Parlia-
ment should not take anything by way of
salary or compensatory allowance as Direc-
tors, 1t can be accepted He should also
work as an honorary Member of the Board
of Directors Then some consideration may
be given and it may be allowed That is
why I oppose this Bill

ot ww fw wmee (Fefr)
Famafer 7T, T AT Wy A g fe
oy g A gw srtw Afy o o
sfrr AT % ATg Aoy §, 9T ¥ W
I # wpry gu fie woerd weart 0T
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firerwer gy wrfige, €W AR W AT §Q
fir v wer P wifeg R W@
R A g i aTerd) weaw
¥ wfwe sdpmw sult oy dw
¥ wfew ey wmwemr o wifg®,
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*“But the Joint Committee of Parliament
on Offices of Profit have taken the view
in certain cases that membership on the
Board of Directors of Companies in the
Public Sector, which are not specifically
exempted in Part I of the Schedule tothe
Patliament (Prevention of Disqualifica-
tion Act, 1959 should be considered as
office of profit”.

I A 9g A ¥d wow A A v g,
T WHTL 7 Uy 401 oo @ §F wamfa
A, T FATT AT AW Y FqAT Y
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T
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o & f o ow @ & wRew A% o
Y Ty AT g |5 R § g AL -
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IJWaRy v faarry ged G @
srgfe & fie w7 g s 9 g
I A W W g A w2 ord
aqT OF d &7 a@er G Wy | gl
Fg avg d fF W N welthr
fm @ @

gadrar ag § i sre oy faw o
g & site ag o e & fir wroere frgfier
FO @ AT aeeTT faawt Tl wowr
M, N fafreex gl aw TR oy
A ¥ v e fw gy ¥ A @
W frer Y @y § Ty afy e @ G
o fadw fear T wfgn) wefag
7 off T ¥ aniar W fe & xw faw
N afew ¥ & O aga woww dew
HRATE |
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SHRI G.VISWANATHAN : Mr. Cheir-
man, I rise to support the prmeciple under-
tying this Bill  After hearing the speeches
of the three or four speakers who have
preceded me I think the question has
boiled down to whether Members of Parlia-
ment can serve on the board of public
undertaking. It has not stopped there, 1t
went to the problem of TA and DA and also
the question of social'sm No doubt, the
public sector undertaking has to play a
mayor role, a dominant role in a mixed
economy Two of my Communist friends
spoke about public sector undertakings
being owned and controlled by the labour
force I do not think it s socialism, 1t 18
known as commumsm The stage has not
reached; and I do not think 1t will ever
reach, when these companies will be
managed by the employees but as long as
we are in this country and as long as we are
having this mixed economy the public sector
undertaking has to be managed by a board,
whether 1t 1s nominated by the government
or elected by the shareholders

Sir, the question whether Members of
Parliament can serve on the Board was also
discussed, I am sorty to say that some
of the speakers were of the opinion
that MPs will not be able to serve
on the Boards of such companies, A
Member of Parhament should not be disquali-
fied if he 15 really efficient to work on a
particular Board. Simply bccause if we pass
thus Bill not all of us are going to be nomina-
ted on all Boards, Either the Government
of India or the Governmet of the particular
State are not gomng to allow ali the MPsto
go on the Board. Simply because he become
an MP he should not be disqualified to work
on a Public Undertaking If he 1s really
capable of runninga Public Undertaking or
at least giving proper adwvice to the Public
Undertaking he should be appointed on the
Board and can be allowed to function a5 a
Member of this particular public undertaking.

Many of the Members spoke about the
travelling and the dearness allowances. Ido
ot think it 15 a big problem. An M.P, heed
notclaim travelling allowance because ho 18
allowed first-class pass, When he goes to
atiend the Board mectibgif the Parfiasmont
:m Session he should not clam dearness

lowance but if Parliament 12
Bession he should elmagm dearness u‘uw;':tcﬂm
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Dr. Kailas pointed that we have gota
committee on Public Undertakings which is a
super Board, So, why do you want to go and
serve on‘the Boards of Public Undertakings ?
Let me remind  him, Sir, the Committee on
Public Undertakings has hoid on the Public
Undertakings owned by the Government of
India. We have no control and nothing to
do with the public sector undertakings owned
and controlled by the States. Thatis why,
1 think, the MPs should not be disqualified to
go and serve on the public sector undertakings
owned by the State sector or Central
sector.

Again this disqualification whether an MP
should not be on the Board of Directors is
not there for Memebers of the legislatures. 1
know there are MLAS serving on the Board*
of Cooperatives of Sugar Mills owned by the
State Governments. This disqualification is
only (for MPs. What 1s a qualification to
an MLA 15 adisqualification to a M.P. This
1 do not understand.

Hence, 1 fec! that even though the Bill may
not be in a proper form the principle under-
lining the Bill is correct and should be
welcomed. I think the Minister will also
accept the principle of the Bill, With this I
support the Bill.

oft qRo rmniTe W (fremamaR ) :
wamfe off, sl g wgfe Wi &
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ot foerer Y fgd &R g vy
W1 AT 9 TG VAT Wigd | gEd A
ag ¥ R sy Amie it & o zwardf ®
FRTICHAAT 350 AW § A -
At & <Y oY 997 WY AwE § 1 W) T an
S A O &) S ¥ aga ¥ S aga
fgadw A & S yeT woEt A §
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# Frf el @ @ ) W ax
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¥ =ff s o7 w7 w9 w5
g o & wge ¢ fie woEe e AT ¥ 0%
sremy g gam fam =

THE MINISTER OF LAW AND JUSTICE
(SHRI H. R. GOKHALE) : | am constrained
to say that the Bill has been brought forward
on a complete misunderstanding of the existing
provisions of the law, 1 am opposing it not
because I am necssarily opposed to the
prnciplo underlying it but because it is abso-
lutely unnecessary if the existing law is
considered very carefully.

As hon, Mambers know, we are at pres-
¢nt governed by the parliament (Prevention
of Disqalification) Act, 1959 which is now
sought to be amended by the Bill which the
hon. Member has moved before the House.
If one understands the scheme of the present
Act. it will be clear to one that in the present
Act there is no disqualification attached to the
directorship of a public sector undertaking
If no remunaration is payable, Asa matter
of fact the present Act makes it clear

Disqualificationy 270
frrm.ﬁmu )

in one of the clauses that if no remunerae

tion is payable and if what is payable is
only in the nature of a compensatory allo-

wance such as travelling allowance only to
mest the actual expenditure incurred by the

Mamber and not by way of remuneration,
thereis no disqualification of any person be-

coming a director of a public sector under-
taking. In that case, where is the need for
this Bill?

The disqualification attaches only to two
kinds of people. One is where the office
carries with it a remuneration. It must be
5o, because if it were not so, any Act which
said that there would be no disqualification
even 1f remuneration was payable, would
bz completely wltra vires the Consittiutions
because artical 102 and the corresponding
article 193 pertaining to an office of profit
under the State, make it clear that excepting
for those offices which are exempted clearly by
law, if it is an office of profit under the
State the, Central Government or State, Gove-
rnment, there will be a disqualification.
That is way the present Act has taken care
to see that where the only payment is by way
Componsatry allowances add not by way
of remuneration, there is no disqualification
attached under the existing law to anybody
becoming a director of a public sector und-
ertaking.

With apologies to the hon. Mover, 1
must say that the Bill has been brought
forward on a complete misunderstanding of
the provisions of the existing law. I can un-
derstanding the apprehension of the hon.
member that in spite of the fact that the
existing law is like this, the joint Committee
on Offices of Profit one hon. member said
that they had submitted 17 reports after the
1959 Act was passed-have repeatedly recomms-
ended that directorships of these undertakings
should be a disqualification, Government’s
policy so far has been to give effect to the
recommendations of a body appointed by this
House,namely. joint Committee on offices
of Profit. Therefore, although there is no
such disqualification attached in the existing
law, Government would have considered on
the recommendation of the joint Committee
creating such a disqualification where it dose
not ecist now bescauss this Committessha
50 recommended. But so far as the Bill goes
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itis unnecessary becaurc there is no disquai-
fication attached to directorship of a pu-
blic sector undertaking if there is no remune-
ration paid, andif only compensatory allo-
wance is paid. So what is the propose of
brining this Bill?

The other purpose, which seems to be the
real reason for the apprehension of the hon.
member, is that to the present Act, thereis
a Schedule in two parts. In one part, disqua-
lification attaches to chairmanship of some
undertakings enumerated in the Schedule; 1n
the other it attaches to chairmanship and
secretaryship of some undartakings listed in
thereon. This applies irrespective of whether
remuneration is payable or not, but it dose
not apply to directorships, The present Bill
seems only to exempt directorships which exe-
mption is alrcady there in the Act. 1 do not see
any reason for amending the Act on the basis
of this Bill.

His fear seems to be that Government
might bring in legislation in future giving
effect to the recommendation of the Joint
Committee, which possibility undoubtedly is
there. If the Joint Committee says that you
must disqualify directors, in the ordinary
course, Government would take care to see
that the recommendation of a Committec of
this House is given effect to. But these are
old reports. Now that a new Joint Commitiee
has been appoined recently by the Lok Sabha,...

SHRI G. VISWANATHAN: It can
be reconsidered.
SHRI H. R. GOKHALE : ..it can be

reconisidered.

SHRT K. BASAPPA (Chitradurga) : Is the
rocommendation mandatory ?

SHRI H, R. GOKHALE : When the
House constitues a Committee and it makes
a& unapgimous recommedation, naturally
Government give weight to it. It is not obli-
gatory. There is no rule like that, that you
must give effect to every recommendation
of the Joint Committee. But propriety req-
uires that when such a Committee set up by
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the House make a unanimous recommendat-
ion, due regard should be given to it.

The inclusion of various undertakings, in
the Schedule has been done all along on
the basis of the scrutiny made by the Com-
mittee scrutinising the working of the each
undertaking, finding out whether remunerat-
ion was payable or not, what was the nature
of the duty performed, whether it carried
with it any pationage. eaecutive function or
executive power, If it did not, it was exem-
pted; if it did, it was included. Tt was asa
result of this laborious work done by the
Committee and on its 1ecommendations that
certain undertakings had been included in the
Schedule to the existing Act

Therefore, it cannot be said that Govern-
ment have been doing it unilaterally without
consulting the House. And even there it do-
es not apply to directorship. It applies in
some cases to chairmanship and in some
others to chairmenship and secretaryship.
In the present Act, in sec, 3 specific cases
are clearly set down where 1t is said that
offices of that nature will disqualify a mem-
ber from being or contimumng to be an MP,
One of the clauses in this is: ‘the office of
Chairman, Director or member of any statu-
tory or non-statutory body othere than the
Chairman or secretary of bodies which are
mentioned in the Schedule, but not Dirc-
ctor.

Therefore, I do not see why this Bill is
Brought, and I have a feeling, with all resp-
ect to the hon, member, that this Bill has
been brought because of a msundere
standing of the existing position under the
law, Under the law as it stands, he cannot
become the Chairman or Secrctary of bodies
specified in the Schedule. Otherwise, he can
become even Chairman or Secretary if rem-
ueration is payable and if the undertaking
is not mentioned in the Schedule.

Whether or not in future such a disquali-
fication should be created is a master for
Parliament to consider. The Joint Commi-
ttee has now recently been constituted. The
matter can go before the Committee and
if the Committes recommends again that the
disqulification should be there, the matter
can be discussed in the House and » ddaision
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taken, If the Committee recommends that
there should not a disqualification that reco-
mmendation can be accpted. but I think
the present Bill really puts the cart before
the Horse because there is no such disquli-
fication in the existing law,

The Statement of objects and Reasons
shows that the present position of the law
is not correctly appreciated, It says that
the Schedule to the Act gives a list of
undertakings to which the disqulification do-
cs not apply The correct position is other-
wige. The Schedule actually gives a list of
undertakings to which thc disqualification
applies,

Theroforc, J would request him to with-
draw the Bill. The Bill is unnecessary. If he
unfortunately dose not agree,] will have to
oppose it,

SHRI N. SREEKANATAN NAIR : 1 am
very thankful to Members of all sections of
the House who participated in this debate,
1 am thankful to the Hon. Minister also
for making the position of the Government
very clear. T may be permitted to give my
1cactions to the dedate.

When 1 heard the opinion expressed from
the side of the Socialists and Communists,
I was forced to believe that some of them
had not read the Bill and so they were
against it. They did not even attempt to read
the Statement of objects and Reasons or
potiently hear my speech when T introduc-
ed the Bill. I made it clear that it wasnot a
question of remuneration, that it was the
interpretation of the office of profit which

. was originally given by Mr. Sen as Election
Commissioner in the Vindhya Pradesh Disqu-
alifications Bill, which has been brougth back
even after the passing of the Act of 1969 in
accordance with the recommendations or the
Join Committes. It says that some offices
might be considered offices of profit even
though the actual payment of salary or co-
mpensatory allowance may have fallen into
disuse, It was the attempt of Parliament to
counter that attitude and take out the dis-
qualification of Members of Parliament who

, had been functioning in such organisations,

Again, some hon, Members were unaer
the impression that every Member of Parlia-
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ment would be put in there or only such
Members of Parliament belonging to one
party would be put in there. Some other
Member was under another wrong impres-
sion. These are all misconceptions, The
object of the Bill is limited and it applies
only to such peoplc as areconsidered and
accepted to be competent in certain lines and
who can help public sector undertakings. I
made it perfectly clear. My friend Mr,
Banerjec protested at my imputation that
all Members of Parliament are not equally
competent, are not cqually honest. 1 must
tell him that it is a fact. Why should we
shut our eyes ? There are MPs and MPs.
All MPs may be equally honest but may not
be accepted as equally honest, I referred to
those who arc accepted to be honest and
accepted to be competent. T made that very
clear. My friend Mr. Deb wasnot attend-
ing to what I said.

The most basic instance in respect of
this question stands out. I refer to the
Kerala State Coir Corporation. lsaid in a
nutshell that the findings were based on the
wrong assumption that the Member of the
Board of Directors would get D. A. and
sitting fees for the same day. May be it
was disproved from the records of the
Government anc. the evidence of the Member
who was invoived in it, Shrimati Sushila
Gopalan, wife of comrade A.XK. Gopalan,
who was a Member of this House.

When it was found that both the remu-
nerations were not being given or received
then they rcsorted to another argument it
has got power and it can dispense favours,
so we must disqualify her. The whole thing
really started from there, as has been pointed
out by the hon. Minister.

Shrimati Sushila Gopalan was not nomina-
ted or oppointed as a Member of the Board
of Directors by the Marxist Communist
Ministry. It is the Achutha Menon Ministry
which nominated her. Why ? Because almost
95 per cent of the workers in the coir
industsy are women at the spinning stage. A
women born and brought up there and who
was in the trade union movement in that
centre would know theins and outs of the
industry much more than any other person,
Shrimati Sushila Gopalan who was born ui
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Shertalar and who has been associated with
the tiade union movement 1n the coir indus-
try was nomunated by the Achutha Menon
Ministry who belonged to a party which was
opposed to her party and at later stage had
helped the overthrow of the party That
Government nomunated this particular person
to bea Member of the Board of Directors of
the Kerala State Coir Corporation. What
1s the result ? It was one of the few under-
takings 1n the whole of India which showed
a profit i1n the first year of its working That
shows that the people who understand where
the shoe pinches, who know how to handle
labour and what are the 1lls and ailments of
the public sector undertaking cancutc them
1t 1s not replacing technocrats My friend
completely misunderstood and was speaking
out of context when he said that we were
going to replace technocrats Thetechnocrats
are theie 1n every undertakings, publi or
private They will do their job But 1t is the
management that makes a success or a
failure of an undertaking 1f thereis mismana-
gement and awsregard of the basic concept
behind an industry then there will be failure
Even 1ndustries have their approaches concepts
and principles. You cannot allow anybody
and everybody to plav ducks and drakes with
1t Then there will be defects and inefficiency
There arecertain people in all walks of hfe
who are competent

Really we have got experts from all
walks of life But one expert in one walk
of life may not be an expert 1n the others
Therefore, 1t 1s only such people who are
experts 1n their line and who are supposed
to have some competence in these matters
whom | wanted or the Keiala Government
wanted or any Government would want, to
be on the board Any Government woula
want only such people

The second musconception was that these
people are sent there as MPS, and so when
their term of office as MPS goes, their
direct orship also goes This 15 also wrong
They are not clected from this House, nor
are they sent there only because of it They
are sent or ; nominated or appouted simply
because they are eminent in their line,
simply because they can deliver the goods.
The mere fact that the man or woman
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happens to be an MP should not be a bar
tn salvaging the public sector underfaking
out of the morass or the depths into which
1t has sunk.

Then there 1s the concept that being a
director of a small board or an oigamsa-
tion ts not a very, very tmportant thing,
and that becoming a member of the Public
Undertakings Committee 1s a much more
honourable and much more beneficical
tlung It 1snot a question of importance
The directorship 15 not offered because 1t
15 a post ol importance Tt 1s offcred
because 1t has got to serse a purpose 1
am sorry mv colleague who has been 1n
Parhament for <o many years thinks that
being a member of the committec in respect
of the public sector undertakings 15> a thing
of honout that 1tis a point of honour
But it 1»s not a question of honour It has
certain duties and responsibilities  to that
august body which appoints that commuttee
for a purpose Unfortunately, 1t 15 only a
question of pointing out the errors which
have been committed by that organisation,
To find out thcse things, there s that
committee  The Commuttee on Public Under-

takings 15 of 1ecent origin  But the Public
the Estimates

Actounts Committee and
Coiamittee are older ones The Public
Accounts Committec dissects, does post

mortem work It 1s the Lsttmates Committee
whith goes 1nto the plans or 1t tries to plan
and suggest mcoasures 1 have been a
Membet of the Estimates Commitiee Even
therc 1 do not think they can work 1n
the way 1 feel 1t should We have
attempted to see and rectify and correct
certain things But the function of the
Board of Dircctors 1s entirely different The
director 15 on the spot and tries to make 1t
a success. Dissecting the dead-body, doing
postmortem work, 13 something entirely
different My friend must understand that
the public sector undertahings .. .

DR KAILAS What 1s the utiity of
this committee then?

SHRIN SREEKANTAN NAIR . They
are to dissect and find out where the orga-
nisation has gone wrong and who 18 respon-



277 Parlioment (Prevention'of ASADHA 18,1893 (SAKA)

sible for it so that unan or that bureaucrat,
whoever it is, may be taken to task and
punished and 8o that the next man does not
commit the same mistake. Whether oneis
successful or not, crime and punishment
have a certain concept behind them. Whether
one has succeeded in the world or not, we
stilt maintain our Penal Code and the crimi~
nal Proceedure Code and other codes.

DR. KAILAS : Parliament should not
have created this committee.

SHRI N, SREEKANTAN NAIR : They
should have. They have to dissect and find
out the delays. They are not expected to
go and run the management. It is a ques-
tion of construction; and the other is the
question of dissection. Let us understand
the differcnce.

I next come to the critism of the hon.
Minister. The hon. Minister pointed out
and perhaps rightly pointed out that the Bill
seeks to bring in thosc organisations where
there is a disqualification, which are dis-
qualified. T would only amend it those
organisations, the offices in which are dis-
qualified. They are to be employed; the
others are not. Well, he has got his inter-
pretation. I am not a lawyer. He is a very
great lawyer, and is a retired judge of the
high court and all that. My understanding
of law may not be that technical. But when
1 say that such and such offices in a body
are disqualified, I understand the implication
to be this that the remaining offices are not
disqualified. 1 say that they are the two
sides of the same coin. The head is on the
one side and the value of the coin is written
on the otherside, He was referring to the
head, and 1 was referring 10 the worth of the
coin. Therefore, I understood thesc Parts
1 and IF as indirectly accepting the fact
that those except the President in the case
of Part | and except the President and Sec-
retary in Part 11 are exonerated, or excluded.

SHRI R. R. GOKHALE : That is where
thc misunderstanding comes,

SHRI N. SREEKANTAN NAIR: Itismy
lack of understanding of law. 1 am very
glad that a categorical assurance has been
given by such an eminent lawyer, who had
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fact that he is our Law Minister, to the
effect that there is no disqualification. I am
very thankfulfor it. Since the Joint Com-
mittee on Offices of Profit started functioning,
during the last 8 or 9 years, they bave made
80 many recommendations. 1 read 28
recommendations for disqualification in my
opening speech. Every time, they were
harping on this : Why has not the Govern-
ment brought forward a legislation on this?
1 have brought to the notice of the House
the implications of the recommendations of
the Joint Committec on Offices of Profit.
When the item in the Order Paper involving
the election of members to this Joint Com-
mittec was brought here, the Speaker was in
the Chair and I raised the very same point
that in the past, this Joint Commitiee had
deviated from the basic approach which the
seccond Parliament took in enacting the
Parliament (Prevention of Disqualification)
Act and how the Joint Committee have all
along been insisting upon taking a diametri-
cally opposite view to the enactment and
that the members should be now advised to
adopt an entirely different attitude in the
future. That is on record. The Speaker
told me that my suggestion would be con-
veyed to the members of the Joint Com-
mittee. Yet, I thought it better to bring
such an Act so that many Members of
Parliament who do not know this may know
that there is such a Damocles Sword hanging
over their head if tomorrow the Minister
decides to bring & Bill incorporating the
suggestions of the Joint Committee, because
the Joint Committce is supposed to be a
miniature Parliament and under normal
circumstances, its decision should not be
countered.

T wanted to bring it to the attention of
the House and the Minister that the appro-
ach and attitude of the Joint Committee
members in the past has been something
which is not in the national interest. I do
not contend that il an MP becomes a
member of the Board of Directors, he is
going to usher in socialism. That is another
mistaken notion in the minds of friends on
both sides. It is not a question of ushering
in socialism at all. This is a technical
phase. If you want to usherin socialismin
any country, you will have to take over
the means of production, i.c. nationalise
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them., That means, starting public sector
unaertakings. But they must be run properly.
Otherwise, we will be sharing proverty and
not wealth, Sharing poverty is not socialism,
Therefore, not only the existing public
sector undertakings in the country, but all
the major industries in this country will have
to come under the Government, 1.e. under
the common ownership of, the people of this
country.

One of my friends on this side was think-
ing that ] am agvinst workers’ participation.
1tis not a question of workers’ participation.
Workers should be brought into the board
of management. But 1 am thinking of some
mature mind to help and guide such boards
at the most crucial moment 1n the history
of this country which we want to make a
test of this. At such a time the benefit of
the advice of Competent and experienced
people should not be denied to the public
sector undertakings merely because they
happen to be Members of Parliament, I am
prepared to withdraw the Bill. I beg to move
for leave (o withdraw the Parliament (Preven-
tion of Disqualification). Amendment Bill.

MR. DEPUTY-SPEAKER : The question
is 2

“'That leave be granted to withdraw the
the Parliament (Prevention of Disqualfi-
cation) Amendment Bill, 1971™,

The motion was adopted.

MR. DEPUTY-SPEAKER : Bill with-

drawn by leave.

The Bill was, by leave, withdrawn over.

17.52 hrs.

GIFT-TAX (AMENDMENT) BILL
(Amendment of Sections 22, 23 etc.)

SHRI S, C. SAMANTA (Tamluk) : I beg
to move :

**That the Bill further to amend the
Gift-tax Act, 1958, be taken into
consideration”,
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In the Statement of objects and Reasoms I
have mentioned why I have brought forward
this Bill. 1 hope by this time Government
bave given thought to the reasons given
by me.

I want to amend the Act only in a simple
way. In the Gift-tax Act as passed in 1958
there are some irregularities which have to be
remedied. For instance, under the existing
Act the officers impose the tax and within a
month the assessee can appeal. He can re-
appeal also. The assessee can also pray for
revaluation of the property for which the tax
has been imposed. This 1s valuation for the
second time, The first time i1t was valued
when he was asked to pay. On appeal he
can again have it examined by two valuers,
who are to be appointed to revalue the pro-
perty for which tax has been imposed. If
these two valuers agree, then there is no pro-
blem, Butif they differ in valuation, then it
1s referred to a third valuer. It takes so
much of time, so many irregularities creepin
and so many difficulties are felt. Then, when
these valuers are appointed they have to be
paid and at times Government have also
have to pay.

Another thing the costs of any arbitration
proceedings shall be borne by the Central
Government or the assessee as the case may
be at whose instance the question was refe-
rred to the valuers. Valuers 1n disposing of
any matter referred to them for arbitration
under subsection vi hold or cause to be held
such enquiry as they think fit and after giving
the appellant and the respondent an oppor-
tumity of being heard or such orders thereon
as they think fit and shall send a copy of
such order tothe Appellant Tribunnl., But
that is not the final, Sir.

So, I have proposed the deletion of some
provisions and those people who do not sub-
mit the money demanded of him for the
gift they are punishable with fine which may
extend to Rs. 10 for every day during which
the default continues. Here 1 have suggested
that imprisonment should be added also, 1
say that **shall be punishable with imprison-
ment for a term which may extend to three
months or with fine which may extend to
Rs. 10 for every day during which the default
continues,



