
247 Prevention of Food Adulteration AUGUST 12, 1971 Coal Bearing Areas BUI 248
(Amdt.) Bill

SHRI D. P. CHATTOPADHYAYA: 
Thank you for^thc suggestion. Since it was 
referred to, I wanted to allude to it in passing. 
I  would not dilate on it.

Some other issues have also been raised, the 
licensing policy, the implementing machinery, 
the inadequacy therrof and so on. We are 
quite alive to the problem. At the appropriate 
time, when some other substantive issues 
similar to this one are brought before the 
House, Government will be in a position to 
make up its mind. But now we are doing our 
best to see that the implementation machinery 
is strengthened, number of laboratories in* 
creased, quality improved and the provisions of 
the parent Act properly implemented and 
executed.

I move.

MR. DEPUTY-SPEAKER : The question 
is :

“That the Bill further to amend the
Prevention of Food Adulteration Act, 1954,
be taken into consideration4'.

The motion was adopted.

MR. DEPUTY-SPEAKER : The question
i s :

“That clause 2 stand part of the BUI.” 

The motion was adopted.

Clause 2 was added to the BUI.

MR. DEPUTY-SPEAKER : As regards 
clause 3, Shri Panda's amendment has been 
circulated. But it is not within the scope of 
the Bill. The Bill deals with the application of 
the Act to J  & K whereas his amendment 
seeks some modification of the provisions of the 
parent Act. It has nothing to do with the 
amending Bill.

SHRI D. K. PANDA : Let me say how it 
is relevant. If  it is convincing, you admit it.

Mft. DEPUTY-SPEAKER : I have 'ruled 
it out.

To clause 3, there is no amendment’.
The question i s :

“That clause 3 stand part of the Bill.” 

The motion was adopted

Clause 3 was added to tfu Bill.
Clause 4, Clause 1, the Enacting Formula and the 

Title were added to the BilL

SHRI D. P. CHATTOPADHYAYA: I 
beg to move :

“That the Bill be passed.”

MR. DEPUTY-SPEAKER : The question 
is :

“That the Bill be passed.”

The motion was adopted.

14.07 hr*.

COAL BEARING AREAS (ACQUISITION 
AND DEVELOPMENT) AMENDMENT 

AND VALIDATION BILL

THE MINISTER OF STATE IN THE 
MINISTRY OF STEEL AND MINES 
(SHRI SHAHNAWAZ KHAN) : I move :

“That the Bill further to amend the Coal 
Bearing Areas (Acquisition and Develop* 
ment) Act, 1957, and to validate certain 
acquistions of land or rights in or over land 
under the said Act, be taken into considera­
tion.”

As this House is fully aware, the Industrial 
Policy Resolution of 1956 laid down that the 
future development of coal industry in the 
country was the responsibility of the State, 
and all new units in this industry would be set 
up only by the State except in exceptional 
circumstances as laid down in the resolution. 
Accordingly, under the Coal Bearing Areas 
(Acquistion and Development) Act of 1957, 
powers were taken inter alia for the acquistion 
by the Central Government of unworked coal 
bearing areas covered by private leases or 
prospecting licences. This Act provided for 
acquistion of virgin lands including under­
ground minerals or rights in or over such land 
in the same manner as the Land Acquisition 
Act of 1894. In acquisition of land, the practice 
under the £and Acquisition Act, 1894, was to 
issue a single notification under section 4 (1) 
of the Act indicating that land in a locality 
was needed or was likely to be needed or was 
for public purpose. This notification was follo­
wed by one or more declarations tinder sec*
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tion 6 of the Act in respect of different parcels 
of land specified in the original notification to 
the effect that such portion of land was needed 
for public purpose or for a company.

In a judgement dated 9th February, 1966 
in the case of State of Madhya Pradesh v. 
Vishnu Prasad Sharxna and others, the Sup­
reme Court have held that once a declaration 
under section 6 of the Act was issued, whether 
it be in respect of a part of the land comprised 
in the notification under section 4(1) or in 
respect of the whole of it, the effect of the ini­
tial notification is exhausted and no further 
declarations under section 6 of the Act are 
sustainable.

In other words, Government could not 
acquire lands by means of successive declara­
tion under section 6 followed by sbgle noti­
fication under section 4 (1). Though nothing 
however, prevents the Government from issuing 
fresh notification under section 4 (1) again 
even in respect of the same locality followed 
by subsequent notifications under section 6. 
but in such eventualities, compensation to be 
paid will be on the basis of the market value 
as on the latter date of the notification under 
section 4(1) and so will generally be larger.

In order to overcome the adverse effect of 
of the above judgement, the Land Acquisition 
Act was amended by the Land Acquisition 
(Amendment and Validation) Act 1957 (13 of 
1967). The amendment specifically provides 
that if necessary more than one declaration 
under section 6 may be issued from time to 
time in respect of different parcels of any land 
covered by the same notification under sec­
tion 4 (1) of the Act.

The relevant provisions of the Coal Bearing 
Areas (Acquisition and Development) Act, 1957 
correspond and are more or less the same as 
those of the Land Acquisition Act, 1894. 
Hence the aforesaid decision of the Supreme 
Court would apply also to the acquisitions 
made under the Coal Bearing Areas (Acquisi­
tion and Development) Act, 1957 and thereby 
affect the validity of a la rg e  number of acquisi­
tion* of land done or intended to fcjp done for 
the National Coal Development Corporation 
Ltd., wherein single notification under sec- 
tion 7 (1) of the Goal Bearing Areas (Acquisi­
tion and Development) Act of 1957 has been 
followed by more than one declaration under

section 9 (I) of the Act. It is not possible, nor 
will it be in the public interest to reopen all 
such cases and to start proceedings fresh as it 
would seriously dislocate the projects of the 
National Coal Development Corporation for 
which land has been acquired and compensa­
tion paid. Further, the issue of fresh notifica­
tion under section 4 (1) would involve pay­
ment of large amount of additional compensa­
tion in view of the increase in land value.

The Bill under discussion, therefore, propo­
ses to amend the Coal Bearing Areas (Acquisi­
tion and Development) Act, 1957, on the lines 
the Land Aquisition (Amendment and Valida­
tion) Act, 1957 (13 of 1967).

Secondly, this Bill also proposes to empower 
the Government to compensate the State 
Governments for the loss of royalty which they 
suffer when areas without any third party 
rights arc acquired under the Act, by paying 
them such sums as they should have been 
entitled to by w<ty of royalty had the areas 
been leased for the mining of minerals.

The Bill also incorporates a few formal 
amendments of a procedural nature to give 
effect to the above two main ideas.

I move.

MR. DEPUTY-SPEAKER: Motion mo* 
ved :

“ That the Bill further to amend the Coal 
Bearing Areas (Acquisition and Develop­
ment) Act, 1957, and to validate certain 
acquisitions of land or rights in or over 
land under the said Act, be taken into 
consideration.”
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SHRI G. VISWANATHAN (Wandiwash) : 
According to the original Act no compensation 
was payable to the Statr Government when the 
land is acquired by the Central Government.

MR. DEPUTY-SPEAKER • No compensa­
tion for the mineral; for land there is com­
pensation.

SIIRI G VISWANATHAN . Yrs, ihe 
value of the mineral will not be taken into 
consideration. That i& why the States have 
been urging on the Centic that this attitude 
of the Central Government is deprn mg them. 
We know the financial position of the States 
very well. They are in a very miserable posi­
tion. Very often the State Governments aie 
dri\cn from pillar to post. They go to the* 
Planning Commission From there tfiey will 
be sent to the Financc Commission. Finally 
they have to go to the Reserve Batik of India 
foi overdraft. No doubt, the Central Govern­
ment gives them loans and grants by one 
hand but by the other hand takes away huge 
amounts from them by way of interest and 
instalment of the principal. Now I am glad 
that the Central Government have agreed to 
pay royalty to the State Government*, though 
they have not agreed to pay compensation.

Coming to the clauses of the Bill, clause 7 
says :



Coal Bearing Anas Bill AUGUST 12, 1971 Coal Bearing Areas Bill 256

[Shri G. Viswanathan]
“ ..........the Central Government or

the Company, as the ease may be, may 
pay to the State Government such sum of 
money as would have been payable as 
royalty.

Here the word “may” has been deliberately 
used. In the Statement of Objects and 
Reasons it is stated :

“The Central Government.......... has
decided that the State Governments should 
be paid purely on an ex-gratia basis. .. ”

There they have used the word “should”. But 
in the clause they have deliberately used the 
word "may" whereas actually it should have 
been “shall” . I have seen in most of the Bills 
originating from the Central Government that 
where it is an obligation of the State Govern­
ment they use the word “shall” and where it 
is an obligation of the Central Government 
towards the State Governments they use the 
word “may”. This attitude should change 
and they have to use the word “shall” instead 
of "may'* in this clause.

Then, the Bill empowers the government 
to acquire the land by stages. This is a curious 
procedure. There is a preliminary notification, 
a second notification and a final declaration. 
It is a v e ry  cumbersome process which causes 
a lot of hardship to the land-owners. Though 
as a lawyer I may not agree with this proce­
dure, in the national interest I support thin 
measure. At the same time, I would request 
the Government that, as far as possible, they 
should avoid this acquisition by stages. I  am 
sure the Minister will agree to change the 
word “may” to “shall”

‘ MR. DEPUTY-SPEAKER : Many good 
suggestions have been made which are outside 
the scope of the Bill. The hon. Minister may 
deal only with those which come within the 
scope of the Bill.

SHRI G. VISWANATHAN : Mine wa> 
relevant and important. t

*
MR. DEPUTY-SPEAKER; I  was not 

referring to his suggestion. There were many 
other good suggestions which were not wbitbin 
the scope of the Bill. Government may consi­
der them Afterwards. They need not be rqplied 
to now.

SHRI SHAHNAWAZ KHAN : This Bill, 
as I said in my opening speech, has a very 
limited scope. The aim of this Bill is to bring 
the Coal Bearing Areas (Acquisition and Deve­
lopment) Act in line with the Land Acquisi­
tion Act because both the enactments deal 
with the same subject more or less. The Land 
Acquisition Act was amended in 1957. What 
we arc trying to do is to bring this Act in line 
with the Land Acquisition Act. If has a very 
limited scope.

As my hon. friend opposite has said, the 
State Governments were deprived of their 
royalties because no compensation was payable 
in respect of minerals. Now we are having 
a provision whereby the State Governments 
would be entitled to compensation in respect 
of minerals also.

MR. DEPUTY-SPEAKER : The main 
quarrel is that the word 'may’ should be subs* 
tituted by ‘shall'.

SHRI SHAHNAWAZ KHAN : Personally 
I do not think that there is any difference 
made by change of the word ‘may' by ‘shall*. 
My friend also said that various private owners 
of coal mines are not paying royalties to the 
State Governments. State Governments have 
sufficient power including the right to termi­
nate the lease in case these royalties are not 
paid. I think those powers are sufficient. 
With these words I commend this Bill.

MR. DEPUTY-SPEAKER : The question
is :

“That the Bill further to amend the 
Coal Bearing Areas (Acquisition and Deve­
lopment) Act, 1957, and to validate certain 
acquisitions of land or rights in or over land 
under the said Act, be taken into consi­
deration."

7Tut motion was adopted.

MR. DEPUTY-SPEAKER : Now we take 
up clause by clause consideration. The ques­
tion is : • *'

“That clauses 2 to 8, clauses 1, the 
Enacting Formula and the Title stand part 
ofthe Bill.”
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The motion was adopted

Clauses 2 to 8, Clause 1, the Enactmq Formula 
and the Tttle were added to the Bill

SlIRI SHAHN\WAZ KIIAN I rao\e 

‘ That the Bill be passed ”

MR DEPUTY-SPEAKER The question
is

"That the Bill be passed ’ 

fhe motion it as adopted

DISCUSSION RE FLOOD AND DROU- 
CiHl SITUATION IN THE COUNTRY

MR DEPUTE ‘SPEAKER Now we take 
up discussion under Rule 193 on the flood and 
drought situation m the country
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“The damage on the Riihikesh- 
Joshimath Road were followed by a loca­
lised rloud burst in the aren around the 
source of water feeding the Patal Ganga, 
Rtsbi Ganga and Dhauh Gmga ”


