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 {Mr  Deputy-Speaker]
 ody  else  said  certain  things  to  some-
 body  else  there  and  strong  objection
 was  taken,  I  did  not  hear  it  but  Mr
 Mody  raised  his  voice  and  said  that  a
 particula,  expression  Was  used  which
 should  not  have  been  used  against
 each  other  It  1s  most  unfortunate
 That  should  not  go  on  1ecord  That
 will  not  go  on  record

 SHRI  R  N  GOENKA  Can  you
 call  a  Member  like  that?  I  tuke
 strong  objection  to  it

 MR  DEPUTY-SPEAKER  It  wall
 be  wise,  M1  Goenka  if  you  at  this
 stage  contain  yourself  and  be  patient
 until  the  Speaker  gives  you  a  chance
 to  make  a  personal  explanation  If
 you  lose  your  balance  now  and  get
 excited  then  you  only  provoke  othe:
 membeis

 SHRI  PILOO  MODY  I  would  lke
 ta  know  why  there  1५  no  decision  on
 this  today

 MR  DEPUTY-SPEAKER
 know  anything  Order  please

 1  dont

 आओ  रामावतार  शास्त्री  (पटा)
 हम  भी  यह  जानना  चाहते  है  पि  उ  के

 विषय  बिस  सैक्शन  म  मुबहम  चर  रहा

 डे  ?

 MR  DEPUTY-SPEAKER  Shi
 Parashar

 15  15  hrs

 STATUTORY  RESOLUTION  RE  DIS.
 APPROVAL  OF  MAINTENANCE  OF
 INTERNAL  SECURITY  (AMEND-
 MENT)  ORDINANCE

 and

 MOTION  RE  DISAPPROVAL  OF
 PRESIDENTAL  ORDER  SUSPEND-
 ING  CITIZENS’  RIGHT  TO  MOVE

 A  COURT  AGAINST  DETENTION
 ORDERS  UNDER  MISA

 etc,  ete,  Bill
 and

 CONSERVATION  OF  FOREIGN  EX-
 CHANGE  AND  PREVENTION  OF
 SMUGGLING  ACTIVITIES  BILL—
 Contd,

 PROF  NARAIN  CHAND  PARA
 SHAR  (Hamirpur)  Sir,  yesterday,
 I  was  referring  to  the  enormous
 dimensions  that  the  problem  of  smug~
 gling  has  assumed  According  to  the
 Kaul  Committee  1eport  there  was  con-
 sumption  of  illegal  foreign  exchange
 to  the  order  of  Rs  160  to  Rs  170  crores
 per  year  and,  Sir,  it  is  very  disturb-
 ing  to  discover  that  a  parallel  Te-
 serve  Bank  has  been  set-up  by  the
 smugglers  in  Kalba  Devi  at  Bombsy
 which  has  a  c:  pital  of  Rs  1,500  ern  ex
 The  problem  क  concerning  so  many
 points

 First  of  all  this  has  the  fiscal  anele
 which  shoulg  get  the  attention  of  this
 House  So  much  of  foreign  exchange
 +  last  We  are  given  to  understand
 that  seizures  to  the  orde:  of  as  much
 as  Rs  17  lakhs  pe:  day  are  taking
 place  Then  there  15  a  socia]  angle
 We  must  understand  that  even  such

 भ  Agus"  body  as  the  Taw  Commis-
 sion  was  forred  to  comment  tha  आ
 may  be  brought  under  the  purview  of
 preventive  detention  The  Law  Com-
 muston  in  its  47th  report  obseryed
 that  stem  No  9  1n  Last  I  of  the  Seventh
 Schedule  may  be  amended  and  in
 addition  to  defence,  foreign  affairs
 anothe:  thing  should  also  be  added
 a.mely  effective  :ealisation  of  duues—

 customs  and  excise—and  conservation
 of  foreign  exchange  This  is  something
 coming  fiom  an  imortant  yudicial  bod’
 and,  thers  ore,  this  problem  calls  for
 our  attention  Similarly  the  most
 important  body  of  ths  House,  the
 Public  Accounts  Committee,  also  in
 ite  report  observed  that  smugeling  Rail
 adopted  larger  dimensions  In  view
 of  this  background  and  a  larg>  num-
 be!  ०  people  who  have  been  involy-
 ed  in  it  mostly  of  anti-comal  type  «ho
 do  not  belong  either  tp  the  weaker
 section  or  the  honest  professions—it
 hag  become  essential  for  the  Govern:

 ment  ,of  India  and  for  the  Finance
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 ge  Minister  to  bring  forward  a  Bill  to
 suggest  certain  remetiies  to  provide
 relief  to  the  weaker  sections  of  society from  the  clutches  of  these  smugglers.
 It  is  high  time  that  this  Ordinance
 which  is  being  replaced  by  a  Bill  gets
 the  unanimous  support  of  this  House.

 I  want  to  take  it  outside  the  politi-
 cal  pulls  and  pressures.  I  can  assure
 my  friends  on  the  other  side  that  they
 shaul@  also  understand  that  if  their
 grouse  is  that  nothing  has  been  done
 so  far  then  their  grouse  should  no
 longer  be  valid  that  nothing  is  being
 done.  So  far  as  the  problem  of  this
 arrest  of  the  smugglers  is  concerned
 through  various  lacunae  which  are
 available  in  the  legal  system  they  are
 able  to  exploit  the  situation  and  get
 released  which  they  do  not  deserve.
 So,  the  law  should  be  tightened.  Even
 m  some  of  the  advanceg  socialhst
 countries  economic  offences  are  heing
 made  more  and  more  cognizable  and
 it  is  realised  that  unless  economic
 effenders  are  not  given  harsh  penalties
 like  offenders  of  criminal  offences  then
 the  problem  will  not  get  settled.

 b

 So,  I  congratulate  the  Finance  Minis-
 fer  who  has  come  out  with  a  golden
 measure  so  that  there  1s  justice  to
 society.  Smuggling  is  the  bane  and
 ‘urse  of  our  present  day  economy  and
 it  is  the  only  thing  which  1s  responsi-
 blo  for  the  operation  of  black-money
 and  rise  in  prices  and  unlimited  cor-
 ruption,

 Sir,  I  am  not  entering  into  any  poli-
 tical  controversy,  But,  it  1s  hightime
 that  the  weaker  sections  of  the  people of  India  whe  have  been  the  merciless
 victims  in  all  these  operations  of  black
 money  and  smuggling  are  able  10  get
 their  dues.  All  political  parties  are
 represented  in  the.  House.  Let  us
 vise  with  one  voice  in  recognising  that
 smuggling  ‘is  not  only  an  offence  but
 xt  is  also  a  socio-economic  offence  and it  must  be  treated  as  such.  A  serious
 punishment  must  be  given  to  these
 offenders.’  These  people  day  that  the
 fundamental  rights  must  be  available
 19  those  people.  When  Article  359  of
 the  Constitution  was  framed,  it  did
 not  envisage  that  the  fundamental

 etc,,  ete.,  Bill
 Tights  would  be  available  to  those
 ruining  the  economy  of  the  country.
 In  item  No,  9  of  List  I  of  7th  Schedule,
 defence  was  mentioned.  Defence  was
 above  all  considerations.  When  the
 ‘words  ‘enternai  aflairs’  were  mention-
 ed,  this  was  done  at  the  highest  level.
 This  involves  security  of  India.  There-
 fore,  the  smuggling  and  the  allied
 activities  should  be  punishable  to  the
 same  extent  to  which  the  offences,
 endangering  the  security  of  India;  are
 going  to  be  dealt  with.  So.  in  view
 of  भा  this,  this  15  a  step  in  the  right
 direction.  And  it  is  hightime  ‘hat  we
 realise  this.  When  we  talk  of  funda-
 mental  rights,  they  should  be  avail-
 able  to  honest  citizens  who  are  willing
 to  carry  on  their  day-to-day  activities
 in  this  world  and  who  are  willing  to
 follow  the  honest  onrofessions,  No
 loopholes  should  be  there  in  the  law
 for  the  smugglers  who  are  ruining  the
 economy  of  this  country,  They  not
 Only  create  have  in  this  country  but
 they  also  endanger  the  security  of
 India,  They  also  endanger  the  very
 existence  of  our  society.  They  are
 responsible  for  Much  more  heinous
 crimes  than  any  other  crime  in  this
 country.

 In  these  circumstances,  J  plead  that
 No  kind  of  mercy  shouid  be  shewn  to
 the  smugglers  who  plead  for  it  in  the
 name  of  fundamental  rights.  I  plead
 that  no  mercy  should  be  shown  to
 such  people,  who  claim  the  funda-
 mental  rights  in  the  name  of  our  Con-
 stitution  as  this  would  ०  injustice

 to  the  very  fabric  of  our  society.  We
 Want  10  contain  ns  underworld  and
 we  want  to  drown  this  into  the  ocean
 of  forgetfulness  and  into  the  ahyse
 We  cannot  pass  a  law  with  loopholes.
 So,  to  plug  those  lopeholes,  we  should
 sive  most  rigorous  punishment  possi-
 ble  to  these  people  so  as  to  create
 a  chmate  of  security  and  a  society
 in  which  an  honest  man  can  live  and
 work.  It  is  hightime  that  this  Bill  is
 adopted  as  it  receives  a  unanimous
 support  of  the  whole  House  and  also
 the  support  of  the  citizens  of  this
 country.  What  is  happening  today  is
 this.  A  weakman’s  voice  is  perhaps,
 not  heard  and  he  is  unable  even  to.
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 (Prof  Narain  Chand  Parashar]

 move  the  court  and  get  justice.  But,
 a  smuggler  will  be  able  to  get  any-
 thimg  that  he  lhkes  with  the  black
 money  that  he  has  got  We  wani  to
 check  this

 People  must  realise  the  gravity  of
 the  situation  Therefore,  I  plead  that
 the  entire  House  and  all  sections  of
 the  House  should  lend  their  unstinted
 support  to  this  Bill  which  is  very
 important

 THE  MINISTER  OF  WORKS  AND
 HOUSING  AND  PARLIAMENTARY
 AFFAIRS  (SHRI  K  RAGHU
 RAMAIAH)  Yesterday,  1  wa,  agreed
 that  five  hours  should  be  given  for
 the  discussion  and  then  we  may  take
 clause  by  clause  consideration  But
 five  hours  are  over  So  I  seek  your
 permission  in  the  mattter

 SHRI  P  K  DEO  (Kaluhandi)  We
 are  13  in  number  And  we  should  be
 given  time

 MR  DEPUTY-SPEAKER  There
 are  some  groups  who  have  not  yet
 spoken  In  fairness  to  them,  they
 should  be  given  the  Tight  And  no-
 body’s  mght  should  be  taken  Now
 1  see  the  names  Nohody  shoul!
 have  the  right  of  speaking  again  more
 than  once  Mr  Jameswar  Mishra  15
 there  from  the  BLD.

 SHRI  K  RAGHU  RAMAIAH  When
 will  you  call  the  Minister?

 M  DEPUTY-SPEAKER  You
 help  me  One  of  the  names  15  that
 of  Shri  Janeswar  Mishra,  BLD  He
 33  the  first  to  speak  Mr  Somasunda-
 ram  of  thre  Anna  DMK  15  slated  to
 speak,  nobody  spoke  from  that  party
 I  think  partres  which  have  field  their
 speakes  should  not  speak  again  CPI
 (M)  ha  spoken  I  shail  give  oppor-
 tunity  oly  to  those  two  speskers  and
 after  thit  1  shall  call  the  Minister

 SHRI  SHIVNATH  SINGH  (Jhuny-
 hum):  What  about  the  Congress

 @te.,  BIR

 MR.  DEPUTY-SPEAKER:  If  you,
 want  I  will  call  you.  I  have  mght
 names  from  the  Congress  Party  and
 if  you  want, J  shall  cal)  all  the  eight
 names  There  is  no  harm.  I  will  never
 discriminate  But  I  am  saying  this
 because  your  Minister  1s  agam  and
 again  saying  that  we  are  behind
 schedule

 SHRI  K  RAGHU  RAMAIAH  I
 request  all  our  Members  not  to  irisist
 on  their  right

 sit  अफेयर मिथ  (इलाहाबाद)
 उपाध्यक्ष  महोदय,  पिछले  एक  साल  से  देश  में
 महंगाई  गिरानी  और  सूखे  के  कारण  जो  हालत
 बिगड  रही  थी.

 थो  पिच  रं भग वास  मुझी
 दक्षिण)  दोसाल  से।

 आओ  जनेश्वर  मि:  अगर  दास  साहब

 कहते  हैं  तो  दो  साल  मैं  मान  लेता  हु  1

 (कलकत्ता

 भारत  सरकार के  पास  उस  का  कोई

 जवाब  नहीं  था  ।  आर  लगातार  भारत  सरकार
 आर  रुके  आय-साथ  इ  के  साथ  चलने  वाली

 बम्युन्स्टि  पार्टी,  ये  दोनों  बोलते  रहे  कि

 जा  कुछ  भी  गिरावट  आई  है  और  महंगाई
 आई है  इसक  पाछे  चले  मार्केटिंग,  होर्स भीर और
 तस्वीर  लोग  हैं  आर  साथ  में  विरोधी दल  क

 लिए  भी  कहा n  लेकिन  इसके  बाद  भा  इनकी

 हिम्मत  नदी  पडता  था  कि  कोई  कार्यवाही

 बरते  |  यह  तो  बेचारे  गंगेश  ज  ने  इन  लोगो

 को  ऐसा  दिवा  तीन  चार  तस्वीरों  के  सोभ

 लेकर।  इसक  1  भा  कई  बार  विपक्ष  से

 माग  हुई  है।  प्राण  नंदी  पिछल  सज  में

 मुझे  याद  है  जाज  फरवास्डाफ  ने  हाजी  कुली
 मस्तान  का  साम  ले+र  कहा  भा  कि  1हस्यष्ट्र
 के  गवर्नर  ने  उसकों  सर्टिफिकेट  दिया  cate
 साहब  ने  उस  शरीर  किया।  नात  भें

 अदालत  में  साधित  gt  गया  शि  नह  सर्िकिकेड

 सही  थ,  जाली  नहीं  का।  तो  बहूत  दिनो  हैं
 यह  |  wa  था  लेनिन  क्म्के  काब  भी
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 इन चोलों,  की  -कार्यवाही-कहते  की  बित

 नहीं  करती  थीअवोकिश्नकी दोस्ती  रहा  करती
 थी.  उन-तमाम  मेमों  सै  जो  कि-तस्कर  हैं।
 आज.  यहां  -पर  गोयनका  साहब  की  1, , उ

 की  गई-है।  मैं  गोयनका  और  विरसा  के  कपडे

 में  नहीं  पड़ना  बहुत।  हिन्दुस्तान  के  पूंजी-
 पतियों के  आपस-  में  बहुत से  अगड़े  होते  हैं।

 बे  एक  दूसरे  से  लड़ते  रहते  हैं  और  उसी  के
 जरिये  बहुत  से  राजनेताओं को  आपस  में

 एक  दसरे  से  लड़ाते  रहते  हैं।  तो  जो  लोग

 थोपना  के  सवाल  को  उठाते  हैं  उन्हीं  में  से

 बहुत  सारे  लोगों  को  यह  याद  होगा  कि  आज  से
 कुछ  साल  पहले  गोयनका  परिवार  बहुत  से
 राजनेताओं  को  तीन-तीन  और  चार-चार

 हजार  रुपये  महीने  दिया  करता  था।  उन  दिनों
 उसके  खिलाफ  कोई  उंगली  नहीं  उठाता  था  ।

 अब  तस्करों को  आप  ज्यादा  से  ज्यादा
 फांसी  पर  लटका  दीजिये,  गोली  से  मार

 दीजिये,  मैं  उनके  साथ  जरा भी  मेहरबानी

 नहीं  करना  चाहता  ry  लेकिन  क्या  आप  तस्करों
 को ही  इससे  मारेंगे,  हम  लोगों  को  नहीं
 मारेंगे?  अपने  विरोधियों को  नहीं  मारेंगे?

 प्रिवेंटिव  डिटेंशन  एक्ट  के  समय  भी  गृह  मंत्री

 ने  यह  एलान  किया  था  कि  अपने  प्रतिदंद्वियों
 के  खिलाफ  इसका  इस्तेमाल  नहीं  करेंगे,  केवल

 देश  के  दुश्मनों  के  खिलाफ  करेंगे।  डी-भाई०
 आर० के  समय भी  यह  एलान  किया थाकि था  कि
 जो  लोग  देश  के  साथ  गद्दारी  करने  वाले  हैं
 केवल  उन्हीं  के  ऊपर  यह  लागू  होगा।  ओर

 मीसा  अब  लाने  की  रात  हुई  तब  भी  यही  कहा

 था  कि  म्ह  हम  एमरजेंसी  के  नाम पर  लागू
 करने  जा  रहे  हैं  क्योंकि  देश  में  आन्तरिक  सुरक्षा
 नहीं  रहेगी  तो  कोई  काम  नहीं  चल  सकेगा।

 सेलिन-यह  मेंटिनेंस,  आफ  इंटरनल  सिक्योरिटी
 एक्ट जो  है  यह  आज  मेंटिनेंस आफ  इंदिरा
 सिक्योरिटी एक्ट  हो  गया।  आज  मिसा  के  अंदर

 जितने  तस्कर  बन्द  हैं  उससे  कई  गुना  राज-

 अटा
 आक  मद  मंद  हैं।  उसके  तहत

 हयी  [ज  मस्तान:  भी  बन्द.  होम  और

 कर्पूरी  अंकुर  भी  बंद  होगे।  इसीलिए  हम

 2987  छ
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 आपकी  नीयत  पर  लक  me  अलौकि
 गांवों  में  अहुत  सबसे  लोगों  को  हम  ने  देखा  है.

 जो  भाते  हैं  कलेक्टर के.  पास  कहते  हैं  कि.  हमें
 बस्दरक  का  लाइसेंस  चाहिए।  बह  प्रगति, है

 वि  आशित  च्े
 AF  हमारे  त  मे

 बकती  पड़ने  वाली  है,  डाकुओं का  पुरबिया

 करेंगे।  यह  कह  कर  बह  बन्दूक  का  इेंप्र
 ले  आते  हैं  और  बन्दूक  अब  मिल  गई  तो.  उसे
 लेकर  वह  अपने  दुश्मन  के  सीने  पर  गोली दाग
 दिया  करते  हैं।  भारत  सरकार  की  भी  उसी
 आमीण  की  तरह  हालत  है।  वह  भी  उसी

 आमिर  की  तरह  मांग  तो  रही  है  कि  हम  इसले
 तस्करों  को  मारेंगे  लेकिन  मुझे  अच्छी  तरह  से
 मालूम  है  कि  तस्करों  को  मारने  के  बहाने  जौ
 इनके  राजनैतिक  प्रतिबंध हैं  उनको  ये  मारेंगे  ।
 उपाध्यक्ष  महोदय,  बहुमत  के  आधार  पर

 इस  बिल  को  ये  पास  तो  करा  लेंगे,  लेकिन  समाज

 यह  है
 कि

 क्या  इसी  तरह  से  बहुमत  के  आधार
 पर  नागरिकों  के  अधिकार  छीने  जाते  रहेंगे
 और  हम  लोग  इस  सदन  में  चुनवाया  बैठे
 रहेंगे?

 _  हो
 क

 स्क  सें  आप  को
 बतलाता  हू-सत्तारूढ़  दल  चिन्तित  हैं  कि

 विरोध  पक्ष  के  लोग  इनको  काम  नहीं  करने
 चेरहे हैं।  लेकिन  देश  की  जनता  चिन्तित  है  -

 आप  उसको  खाना  नहीं  दे  पा  रहे  हैं,  तब  फिर
 किस  लिये  आप  काम  करेंगे  ?  एक  तरफ़े  देश

 की  जनता
 को

 खाना  नहीं  मिलता,  बह  भूखी
 मर  रही  हों,  दूसरी  तरफ़  ये  लोग  इस  लिये
 चिंतित  हैं  कि  विरोध  पक्ष  के  लोग  इनके
 कामों  में  अडंगेयाशी  लगा  रहें  हैं।  सरकार

 बुरा  काम  करती  है  तो  उसके  हर  काम  पर

 विरोध  पक्ष  अड़ंगे बा  लगायेगा।  आज  सुबह
 ऐसा  लगता  था--कांग्रेस पार्टी  के  लोग  इस
 तरह  से  इकट्ठे  होकर  यहां  आये  जैसे  थीन  से
 लड़ने जा  रहे  हों,  इतना  शोर  मच  रहा  था  कि

 हम  को  हंसी  आ  रही  थी  कि  आखिर  ये  लोग

 चलने  देना  चाहते  हैं  था  नहीं  ।  उपाध्यक्ष
 _महिला,  कगर  ह्म  लोग  ठोका-टाकी  करते  हैं
 चो  हम  बहुत  नुकसान  मोहिं  पहुंचेंगे।
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 {att  मनेश्वर  मिश्र]

 पक्ष  अमर  सवन  की  कार्यवाही  में  अड़ंगा  लगाना
 भी  चाहे  तो  अहुत  नुकसान  नहीं  करेगा,  लेकिन
 सत्तार  दल  जिस  दिन  यह  इरादा  अना  लेगा
 कि  विरोध  पक्ष  को  काम  नहीं  करने  देंगे  तो
 उसी  दिन  वह  बहुमत  दल  तानाशाह  बन

 जायगा।  हो  भी  यही  रहा  है-आज  सत्तारूढ़
 दल  मीसा  में  संशोधन  करके  राष्ट्रपति  के

 आदेश  जरिये  तानाशाही  कै  रास्ते  पर  जा
 रहा के  विरोध  पक्ष  को  खत्म  करने  की  साजिश
 कर  रहा  है।  इसको  बरदाश्त  नहीं  किया
 जायेंगी।

 दूसरी  बात--ये  लोग  मीसा का  इस्तैमाल
 करते  है,  लेकिन  उसमें  भी  जो  फाइनेन्शन

 कॉमिक्स हैं  उनके  खिलाफ़  मीसा  ar  इस्तैमाल

 अपनी  मर्जी  के  मुताबिक  करते  है।  जिस  कस्र
 को  चाहेगे,  जिस  ब्लैक मार्क  टियर  को  चाहेंगे,
 जिस  चोर-बाज़ारी  करने  वाले  को  चाहेगे,

 उसके  खिलाफ़  तो  बार्यावाही  :रेगे,  लेकिन
 जिसके  खिलाफ़  नहीं  चाहेगे  उनके  खिलाफ़

 कार्यवाही मद्दी  करेगे।  कई  बार  इस  सदन  मे

 एक  ऐसा  ही  नाम  लिया  गया  है,  अब  अगर
 मैं  नाम  लेता  हूं  तो  कहेगे  कि  अधीन  पत्नी  के
 बेटे  का  कारखाना  है,  इस  लिये  बार-बार

 विरोध  पक्ष  वाले  अधीन  मंत्री  पर  कीचड़
 उछालने  का  काम  करते  है-लेकिन  यह
 हकीकत  नही  है,  उपाध्यक्ष  महोदय  |  सब  से

 बड़ी  क्सी  पर  अधीन  मल्ली  बैठी  है  ओर  उनका
 लड़ का  कारखाना चलाता  है  और  इनके  जो
 हिस्सेदार है  उनके  बारे  में  ता»  9  को  सुचना

 दी  गई  हैं--इसी  लोक  सभा  में  1  कानोडिया,
 किलाचन्द,  राम  नारायण,  मोहम्मद  शकित,

 प्रहलादराय प्रवाल,  संतोषकुमार,  तुल्सायन,
 नरेश कुमार  तुल्सामन,  राजकुमार  शर्मा--

 इननामों की  यहा  पर  सुचना वी  गई  थी  कि
 थे  अपराधी  है।  इनमे  से  कुछ  लोग  तस्कर

 विचार  से  सम्बन्धित  हैं।  महा  पर  कई  बार
 आरोप लगा  है,  लेकिन  ये  कभी  भी  नाच  करने
 को  बयार  बही  होंगे।  कई  नोटिस  अपके

 अट,  गंध,  Bill

 यहां  पड़े  हुए  हैं  कि  मानती  में  अंग लिम चल

 रही  है,  उसपर  जांच  होनी  चाहिए,  बहस  होनी
 चाहिए,  लेकिन  प्रधान  मंत्री  जी  तैयार  नहीं
 होंगी,  क्योंकि  मानती  में  उनका  लड़को  बैठा  है
 और  उसने  बड़े  जोर  से  दावा  किया  हैकि  सारी

 दुनिया  में  एक  अनोखी  किस्म  की  मोटर  बनाने

 जारहा  है--इस  लिये  जाब  नहीं  हो  पायेगी  1

 दूसरी  तरफ़--जैसे आज  गोयनका  जी  के

 ऊपर  अगली  उठी  है,  वैसे  ही  हाजी  कुली
 मस्तान  पर  अगली  उठी  है,  लेकिन  क्या  यह

 सही  नहीं  है--सदन  मे  कई  वार  कहा  गया

 है--हाजी  कुली  मस्तान  दो  बार  प्रधान  मंत्री

 जी  से  इन्टरव्यू  ले  चुका  है,  जिसकी  किताब  भी

 छपी  हुई  है,  आपही  की  तरफ  से  छायी  गई हैकि
 वह  राज ननाओ  को  चन्दा  देना  रहा  है  I

 हाजी  कुली  मस्तान  का  यह  दावा  हे

 आओ,  बसन्त  साठे  (अकोला)  कहा
 लिखा  है?

 आओ  जनेश्वर  मिश्र  मैं  पढ़े  कर  बतलाता
 हरएक  ही  लाइन  पढना--

 “I  know  many  political  beggars
 who  shower  abuse  on  me  in  the
 light  of  the  day  and  call  me  vile
 names  but  come  with  a  begging
 bow]  to  me  in  the  darkness  of  the
 night.”

 इम  हाजी  कुली  मस्तान  ने  अपनी  गिरफ्तारी
 से  पहले  यहा  तक  दावा  किया  था  कि  पिछले

 चुनाव  में-लोक  सभा  के  चुनाव  में-
 3  करोड़  रुपया  सत्तारूढ़  दलको  दिया  था  1

 शी  बसन्त  साढे  इन्होंने जो  पढ़ा  है,  उसमें
 सत्तारूढ़  दल  शब्द  कहां  है?

 On  the  country,  in  that  very  article
 of  Mr.  Shamim,  he  has  said,  it  is
 utterly  wrong  that  द  met  the  Prime.
 Minister,
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 ad  लेयर  मिथ:  ये  सारे-के-सारे भद,
 उपाध्यक्ष  महोदय,  खुल  नम  जाय,  क्योंकि

 अदालत  में  खुलते,  तस्कर  लोग  वहां  जाकर
 कहते  कि  हम  ने  राजनेताओं को  फनों-फलां
 टाइम  चन्दा  दिया  है,  तस्कर  अब  अदालतों  में

 जाकर  न  कह  सकें--इस  लिये  यह  आदेश  लाया
 गया  है।  कब,  कितनी  रूस  किस  राजनेता
 को  दिखाये  वह  न  कह  सक,  इस  लिये  वहां  का
 दरवाजा  भी  बन्द  करवा  दिया  1  इसी  लिये  ये
 अपने  हाथ  में  तानाशाही  ताकत  लेना  चाहते  है  1

 आज  के  ही  अखबार  में  छपा  है--
 कानपुर  में  कोई  डालडा  कम्पनी  है  जिस  पर
 मुकदमा  चलने  याला  था-ब्लैक,  चोर-

 बाजारी  और  मिलावट  का  ।  उत्तर  प्रदेश  के
 मुख्य  पत्नी  के  नाम  संगठन  काग्रेस  के  एक
 विधायक  गौरी  शकर  राय  ने  एक  च्दिट्ठी
 लिखी  है--उमा  शकर  दीक्षित  के  किसी

 रिश्तेदार  या  लड़के  या  पोते  की  उस  डालडा
 कम्पनी  के  मालिक  की  लड़की  से  शादी  हो
 जाती  है--इस  लिये  उसके  खिलाफ़  कोई

 कार्यवाही  नही  होती
 |
 मैं  यही  कहना  चाहता

 ह  कि  आप  कार्यवाही उनके  खिलाफ़  रेंगे

 जिनसे  आप  नाराज  हो  जायेगे।  लेविन  जो
 आपको  चन्दा  देने  लगेगे,  चाहे  हाजी  कुली
 मस्तान  हों,  चाहे  गोयनका  हों  या  कोई  अपराधी
 हो--जब  तक  ये  आपके  मददगार  रहेंगे,  तब
 तक  आप  के  दोस्त  रहेंगे।  लेविन  जैसे  ही  वे
 आपके  खिलाफ़  अगली  उठाने  लगेंगे,  खडे

 होने  लगेगे,  आप  कहने  लगेगे  कि  यह  अपराधी
 है,  इसको  जेल  में  डाला  जाय  और  चूकि
 आपके  पास  अखबार  है,  साधन  हैं,  आप  की
 सरकार  किसी  को  भी  तग  कर  स+ती  है।
 हम  को  याद  है--हमारे  इलाहाबाद  में  राजेन्द्र
 कुमारी  वाजपेयी  चुनाव  लड़  रही  थी,  उनके
 खिलाफ़  हमारी  पार्टी  के  उम्मीदवार  थे।
 वहां  एक  कमी  भूषण  वार्ष्णेय--छोटे

 शट,  अक्,  Btu

 नहीं  मिला-लेकिन फिर  भी  ऐसा  करते
 गहे।

 ये  कहते  हैं  कि  हम  तस्करों  के  लिये  यह
 लाये  हैं--उपाध्यक्ष  महोदय,  यह

 तस्वीरों  के  लिये  नहीं  है,  तस्कर  तो  शिखण्डी  हैं,
 बल्कि  |  आड  में  अपने  बिखर  कवियों  को  तंग

 करेंगे।  इस  लिये  हम  चाहते  हैं  कि  वाजपेयी
 जीने  जो  संकल्प  पेश  किया  है  कि  इनके  बिल
 को  गिरा  दिया  जाय-मैं  कांग्रेस  पार्टी  से  भी
 चाहूंगा-आप  बहुत  जनतंत्र  की  दुहाई  दे

 रहे  हैं,  कई  बार  गांधी  जी  का  नाम  लेते  हो--
 लेविन  अत्र  गांधी  जी  के  नाम  से  भी  घबराने

 लगे  हो,  क्योंकि  मोरारजी  भाई  ने  सत्या मह
 की  बात  कही  है।  यह  सदन,  आपकी  सरकार-
 बे  सब  के  सब  लोग  सत्याग्रह  की  औलाद  है,
 सत्याग्रह  के  पेट  से  पैदा  हुए  है,  अगर  सत्याग्रह
 नहीं  आया  होता  तो  इस  सदन  में  बैठने  नही
 आते,  आजादी  नही  मिलती।  अंग्रेजों  के

 जमाने  में  जन  गाधी  जी  सत्याग्रह  करते  थे  तो
 अग्रेज  भी  इसी  तरह  दुराग्रह  करता  था।
 ये  पी०  आर०  दास  मुंशी  और  1947  के

 बाद  वाले  काग्रेस  के  लोग  आज  सत्याग्रह  को
 दुराग्रह  कहते  है,  लेबिल  पहले  का  कोई  भी

 कांग्रेसी  इस  सत्याग्रह  को  दुराग्रह  नही  कहता  t

 इसलिये,  उपाध्यक्ष  महोदय,  मैं  चाहूंगा
 कि  वाजपेयी  जी  के  सकल्प  को  पास  किया  जाय
 और  राष्ट्रपति  जी  ने  तस्करों  को  अदालत  में
 जाने  से  रोकने  के  लिये  जो  अध्यादेश  जारी
 किया  है,  जो  वास्तव  में  काग्रेस  पार्टी  के
 राजनीतिक  प्रतिद्ृष्टियां  को  समाप्त करने  के
 काम  में  आयेगा,  और  जिसके  चलते  इन्होंने

 यह  बिल  पेश  किया  हैं,  इसको  भारी  बहुमत  से
 यहा पर  गिरा  दिया  जाय।

 MR.  DEPUTY-SPEAKER:  The
 Minister.

 SHRI  K.  $  CHAVDA  (Patan):
 Sir,  I  will  take  only  two  minutes.  I
 will  not  make  a  speech.  I

 bias  ad ask  a  question.

 दुकानदार  हैं--उनको परेशान  करने  के  लिये
 दसियों  आर  लगातार  छापे  ढलवाये,  हालांकि
 कुछ  सामित  नहीं  हमा,  कोई  मै कुना  इनको
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 MR.  .DEPUTY-SPEAKER:  No
 please.

 SHRI  K.  5.  CHAVDA:  I  have  not
 spoken  at  all  throaghout  the  session.

 THE  MINISTER  OF  FINANCE
 (SHRI  C.  SUBRAMANIAM):  After
 my  speech,  he  fn  put  a  question.

 MR.  DEPUTY-SPEAKER:  You
 can  put  a  question  after  his  speech.

 SHRI  C.  SUBRAMANIAM:  Mr
 Deputy-Speaker,  Sir,  the  House  is
 considering  a  very  serious  matter,
 Tike,  smuggling  and  racketeering  in
 foreign  exchange  which  is  undermin-
 ing  the  economy  of  the  country.
 Whatever  might  have  been  the  tone
 of  speeches,  I  am  stire,  “There  is
 nobody  in  the  House  who  supports
 smuggling  or  racketeering  in  foreign
 exchange.  Therefore,  I  am  sure,  this
 House  is  interested  in  taking  effective
 steps  for  the  purpose  of  preventing
 these  activities...

 SHRI  PILOO  MODY  (Godhra):
 Effective,  not  selective.

 SHRI  rom  SUBRAMANIAM:  Effec-
 tive.  1  agree.  That  is  what  I  am
 saying.  I  did  not  say,  “selective”.  I
 said,  “effective’.  We  have  to  take
 effective  steps  for  preventing  these
 activities,

 In  my  opinion  speech,  I  had  nar-
 rated  the  vaYious  steps  that  had  becn
 taken  previously  and,  ultimately,  we
 came  to  the  conclusion  that  unless
 there  is  preventive  detention,  it  will
 not  be  possible  to  break;  this  racket.
 It  is  mainly  because  particularly
 those  at  the  top  16४९1  who  are  smug-
 glers  Keep  themselves  as  far  away
 as  possible  from  these  activities  and.
 therefore,  it  is  very  difficult  to  have
 direct  evidence  to  imphcate  them  in
 any  criminal  casé,  and-to  have  them
 prosecuted  in  a  court  of  law.  So,
 they  can  be  only  connected  by  cir-
 cumstantial  evidene  fhat  these  people
 are  indutging  in  thesé  various  activi-
 ties.  And  they  are  the  key  figures,

 of  Foreigt’  Bxchange  aha"
 ee,  ot,  BI

 If  we  want  to.  take  9  the,  key
 figures,  particularly,  key  figures
 who  after  having  earned  the  money
 through  Mlegal  activities,  try  to
 invest  them  In  sdme  legitimate  acti-
 vities  also  just  to  demonstrate  fo  the
 people  that  they  कोष  éarning  money
 through  other  activities.  ...

 SHRI  PILOO  MODY:  Like  Maruti.

 SHRI  C.  SUBRAMANIAM:  Or  in
 your  Company  also.  That  is  not  the
 question  hefe,  Wherever  it  might  be.

 They  not  only  carry  on  some  legiti-
 mate  activities  but  some  beneficial
 and  charitable  activities  also.  As
 some  people  go  to  Tirupati  for
 the  purpose  of  depositing  money
 there  to  get  away  from  the  sins,  so
 also  the  “Smugglers  indulge  in  these
 various  beneficial  and  social  welfare
 activities  and  pose  as  patrons  of  the
 poor  people  and  patrons  of  the  de-
 pressed  sectiéns  of  the  people,  Thai
 is  how  they  mislead  the  society  as  a
 whole,  that  they  are  not  only  hovest
 citizens  but  citizens  who  are  inte-
 rested  in  the  welfare  of  the  various
 sections  of  the  people....  (Interrup-
 tions).  Why  is  he  interrupting  like
 that?  When  he  speaks,  nobody  in-
 terrupts  him.  I  do  not  know  why  he
 should  indulge  in  this  activity.  This
 is  some  sort  of  smuggling  in  the
 debate.

 Therefore,  this  is  an  impression
 they  create.  That  is  why  perhaps  an
 hon.  Member  went  to  the  extent  of
 saying,  declaring  in  this  House  that
 Haji  Mastan  is  much  more  honest
 than  the  Members  of  this  House...
 (Interruptions).

 SHRI  S.  A.  SHAMIM  (Srinagar):
 I  still  maintain  that  he  is  more
 honest  than  any  of  you,....(Inter-
 ruptions).

 SHRI  C.  SUBRAMANIAM:  1

 respectfully  submit  that  after  all  we
 ‘belong  to  the  same  tribe,  the  same
 political  tribe.  Do  not  you  think  that
 when  you  throw  mud  on  ws  that
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 will  stiek  on  you  alse?..(Interrup-  SHRI  C.  SUBRAMANIAM:  Mow,
 tigns)

 SHRI  PILOO  MODY:  ‘Wah,  wah’.
 You  may  be  interested  in  protecting

 yourself  but  I  do  not  want  to  protest
 myself,

 AN  HON.  MEMBER:  Very  good.

 SHRI  C.  SUBRAMANIAM:  Be-
 cause  you  do  not  care  for  your  repu-
 tation.  (Interruptions

 SHRI  PILOO  MODY:  After  ali
 we  sit  here  from  11  a.m.  to  6  pm.
 Don't  you  think  that  this  mud  does
 stick  on  to  me?

 SHRI  हू  P.
 (Badagara):

 Patnaik  also.

 UNNIKRISHNAN
 Talk  about  Mr.  Biju

 SHRI  PILOO  MODY:  In  the  name
 of  Biju  Patnaik,  our  Party’s  money
 has  been  taken  away  by  them.  Two
 Commissions  were  appointed  and
 several  inquiries  were  held  and
 finally,  this  1s  all  what  you  can  do.
 Interruptions)

 sit  जनेश्वर  मिर:  उपाध्यक्ष  महोदय,
 मेरा  व्यवस्था  का  प्रसाद  1  अस  सदन  का
 यह  निम  =  ति  गोलू  पटनायक  जी  यहा  पर
 सफाई  देने  के  लिये  नहीं  आवेग  इसलिये

 पेसे  किसी  आदमी  का  नामलेवा  जो  सदस्य
 न  तो  बिना  पहले  नोटिस  दिये  नहीं  उठा
 सकते  n  यादि  यह  श्री  बीजू  पटनायक  का

 नाम  लेने  के  शोकीन  हे  तो  मे  कह  सकता
 हू  धन  को  जानकारी  के  लिये  कि  आरी

 ओज  पटनायक  के  पास  आज  भी  एक  चिट्ठी
 है  एक  लडकी  की  जो  विदेश  में  अपने  आप

 के  माथ  टहल  रही  थी  और  उस  ने  लव  लैटर
 लिखा  और  उस  का  नामडन्दूदै  n  अभी

 में  बह  चिट्ठी  यहा  सदन  में  रहूगा।

 SHRI  PILOO  MODY:  The  money
 you  have  taken  from  Mr,  Biju  Pat-
 naik  belongs  to  the  Bharatiya  Lok

 Dal.  You  kindly  return  it.  You  think
 you  can  suppress  the  Opposition  in
 this  fashion?  ee

 the  hes  written  a  etter  to  Prime
 2  L al

 SHRI  PILOO  MODY:  I  have  not
 written  to  her.  I  have  written  to
 your  Ministry.  I  have  sent  only  a

 copy  to  her.

 SHRI  €.  SUBRAMANIAM:  I  am
 writmg  to  him  explaining  the  cir-
 cumstances  If  the  money  belongs  to
 the  Party,  certainly  you  do  not  place

 it  under  sarees. .

 SHRI  PILOO  MODY:  Of  course,
 it  is  hidden  like  that.  Where  do  you
 hide  your  money  in  your  house?

 SHRI  C.  SUBRAMANIAN:  That
 is  not  the  question  now  here,  You
 will  get  the  reply  from  me.

 SHRI  PILOO  MODY:  Mrs.  Gandhi
 gave  it  in  charge  of  Mr.  Malhotra  of
 the  State  Bank  of  India,  Do  not
 give  me  sanctimonious  and  Hongensi-
 cal  lectures  on  where  the  money  is  to

 be  hidden  (Interruptions)  Why
 did  you  menfYfpn  it’

 SHRI  C  SUBRAMANIAM:  Why
 do  you  further  prolong  it?

 SHRI  PILOO  MODY:  I  would  like
 to  discuss  शिप  Patnaik  in  this  House.

 SHRI  ए  SUBRAMANIAM:  [You
 better  discuss  it  nr  we  will'  know
 very  interesting  facts  about  him.

 SHR]  PILOO  MODY:  What  right
 did  you  have  to  raid  the  office  of  the
 Bharatiya  Lok  Dal  in  Bhupafteswar?

 SHRI  PRIYA  RANJAN  DAS  MUN-
 SHI:  Because  they  arb  hiding  money.

 SHRI  PILOO  MODY:  ‘Tomorrow  I
 will  go  and  raid  your  office  including
 the  Fiance  Ministry  and,  the  day  =
 not  far  away.  (Interruptions)

 SHRI  ए.  SUBRAMANIAM:  उ
 would  only  say  that  if  the  BLD  is  to
 keep  money  in  this  wey,  I  wish  them
 goodluck,
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 BHRI  PILOO  MODY:  How  else

 will  you  suggest  to  Keep  money?
 Kindly  give  me  your  suggestiozis,
 Mr.  Finance  Minister.

 SHRI  Cc.  SUBRAMANIAM:  Then
 come  to  me  for  suggestions.

 SHRI  PILOO  MODY:  Why  don’t
 you  come  to  me  to  give  the  sugges-
 tions?

 SHRI  C.  SUBRAMANIAM:  AU
 right,  I  will  come  to  you.

 The  point  for  consideration  is  this
 I  was  méakihg  the  point  that  it  is  not
 possible  to  get  direct  evidence  to
 involve  them  in  specific  cases  even
 though  फिन धििड  able-fo  get  80006  in-
 direct  links  to  treat  these  people  as
 the  key  patrong  and  as  the  key
 persons  in  operating  these  rackets.
 Therefore,  it  1s  a  question  of..

 SHRI  R.  R.  SHARMA  (Banda):
 There  must  be  some  circumstantial
 evidence  if  there  is  no  direct  evi-
 dence.

 SHRI  PRIYA  RANJAN  DAS  MUN-
 SHI:  Why  are  you  defending  these
 smugglers?  Please  listen  to  the
 Minister.

 SHRI  C.  SUBRAMAN  AM:  It  can
 be  onty  by  what  we  call  prevéfitive
 detention.  It  15  not  a  punishment.
 It  is  for  the  purpose  of  preventing
 persons  from  indulging  in  certain
 sorts  of  activities  which  are  inju-
 rious  to  the  economy  of  the  country,
 which  harms  the  country.

 Therefore,  this  has  got  *o  be  pre-
 vented.  That’  is  why  the  Constitu-
 tion  has  provided  for  ‘Preveritive
 Detention’.

 If  there  is  a  direct  evidence  in  any
 cease  what  you  do  is,  you  straightway
 prosetuie  him  and  then  get  him
 punished.  But  the  Constitution  has
 also  provided  this,  that  in  certain
 cases  Preventive  Detention  also  could
 be  undertaken  and  it  is  that  provi-

 @te.,  ete,  Bilt
 sion  which  wi  wanted  to  use’  for  the
 purpose  of  arrerting  these  people  and
 detaining  ther  so  that  they  may  not
 indulge  in  these  activities,

 Then  a  question  has  been  put  by
 Shri  Vajpayee  which  I  would  like  to
 deal  with.  Having  moved  the  Mo-
 tion,  I  am  sorry,  Shri  Vajpayee  is  not
 here  to  listen  to  the  reply.  We  have
 been  discussing  this  Act  here  for  the
 past  4  or  5  days.  Suppose  we  give
 enough  notice  to  these  persons  who
 have  got  various  other  methods  of
 concealing  themselves,  do  you  think  it
 would  have  been  possible  to  round
 up  large  number  of  people  as  has
 been  done?  Therefore  it  has  got  to
 be  done  without  notice,  in  an  emer-
 gent  manner,  and  ffigi  coula  orty  be
 done  by  issue  of  ordinance.  Apart
 from  any  other  factor  we  have  to
 take  into  account  the  nature  of  these
 people  we  are  dealing  with,  the  re-
 sources  at  their  disposal,  the  way  in
 which  they  indulge  in  te  smuggling
 racket  and  the  foreign  exchange
 racket  and  the  foreign  exchange
 racket,  the  only  way  to  round  them
 up  is  to  take  them  up  by  surprise,  as
 quickly  as  possible,  as  early  as  possi-
 ble,

 So,  this  is  what  exactly  we  nave
 done  and  if  this  is  objected  to  by
 hon.  Members,  saying,  no,  no,  you
 should  have  come  before  the  House  by
 giving  a  regular  Bill  and  have  it
 discussed  for  days  and  weeks  together
 and  given  them  notice  saying  this  is
 the  action  which  we  are  going  to
 take,  I  am  afraid,  we  would  not  have
 taken  any  effective  action.  And  1
 have  alpready  told  the  House  why
 effective  action  was  necessary  in  this
 case,

 Certain  persons  went  to  the  court,
 particularly  to  the  High  Court
 Till  now  all  the  cases  which  are
 decided  by  the  Supreme  Court  relate
 to  political  detenues  where  the  stand-
 ard  has  got  to  be  very  strict.  I  agree
 particularly  political  detenues  have
 to  go  through  th  estrictest  scrutiny
 possible  and  that  scrutiny  has  been
 made  by  the  Supreme  Court  and  they
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 have  laid  down  the  laws,  they  have
 aid  dowh  the  principles  when  a  per-
 gon  could  be  detained.  Such  cases
 have  been  with  reference  to  political
 detenues.  But  the  point  here  is  with
 reference  to  smuggling.  And  as  far
 as  smuggling  is  concerned,  as  I  have
 already  stated,  when  they  indulge  10
 smuggling  activities,  foreign  exchange
 activities,  ete,  a  different  set  of  prin-
 ciples  will  have  to  be  adopted  for
 that  purpose.  This  matter  has  still
 not  gone  to  the  Supreme  Court  for  a
 deciston,  Unfortunately  the  High
 Courts  have  to  follow  the  rulings
 which  have  already  Leen  there,  the
 precedents  which  have  already  been
 laid  down  in  the  Supreme  Court  with
 reference  to  the  political  detenues
 and  that  is  why,  taking  advantage  of
 this  Section  359,  we  thought  for  the
 present  at  least——for  the  emergency
 for  the  next  six  months  at  least,—we
 should  take  them  away  from  the
 approach  to  the  courts,  and  it  is
 from  that  point  of  view  that  the  Pre-
 sidentia]  Order  was  passed  and  I  am
 here  to  fully  justify  that  taking  into
 consideration  the  circumstances  in
 which  some  of  detenues  had  been  re-
 leased  on  the  basis  of  principles  laid
 down  by  the  Supreme  Court  with
 regard  to  political  detenues.

 AN  HON.  MEMBER:  Do  you~now
 agree  that  MISA  had  been  used
 against  political  opponents?

 SHRI  C.  SUBRAMANIAM:  If  any
 hon.  Member  brings  to  my  notice  and
 is  able  to  prove  that  this  Ordinance
 which  has  been  specially  promulgated
 against  smugglers  has  been  used  for
 political  purposes,  I  am  preparéd  to
 apologies.  Uptil  now  no  individual
 case  has  been  brought  to  our  hotice
 that  this  hag  been  done  with  a  poli-
 tical  motive.

 (Interruptions)
 SHRI  PRIYA  RANJAN  DAS  MUN-

 SHI:  I  have  been  hearing  this  alle-
 gation  that  political  opponents  in
 West  Bengal  have  been  detained
 under  MISA  for  the  last  2-3  years.
 With  due  respect  to  the  leaderg  of

 etc,  ete,  Bill
 the  Communist  Party  I  say  the  ‘day
 they  will  give  me  the  list  of  the
 names  disttict-wise  as  to  which  are
 the  persons  arrested  under  MISA,
 व  will  get  them  released.  ‘They
 cannot  publish  the  names.  You  take
 my  challenge.  You  publish the  names.
 You  cannnot  publish  the  names  be-
 cause  they  are  criminals.  (Interrup-
 tions)  Give  me  their  names  and  I
 will  plead  for  their  release.

 16  hrs.

 SHRI  NOORUL  HUDA,  (Cachar):
 Who  are  you  to  plead  for  their
 release?  (Interruptions)

 SHRI  DINEN  BHATTACHARYYA
 (Serampore):  145  persons  are  detained
 under  MISA.  Is  he  the  Prime  Minis-
 ter?  (Interruptions).

 SHRI  C.  SUBRAMANIAM:  I  am
 not  considering  the  MISA  which  has
 been  enacted  long  ago.  We  are  con-
 sidering  the  specific  Ordinance  and
 the  specific  Bill  which  hag  been
 brought  forward  for  replacing  the
 Ordinance,  This  Bilt  specifically
 deals  with  the  smugglers  and  others.
 As  far  as  I  am  concerned—I  am  sure,
 the  Home  Minister  will  be  able  to
 answer  those  questions—I  am  deal-
 ing  with  the  smugglers;  I  am  dealing
 with  the  persons  who  are  indulging
 in  foreign  exChange  racketeeering.
 If  anybody  says  that  so  many  cut
 of  500  or  600  persons  detained  under
 MISA  and  put  in  jail  for  smuggling
 and  foreign  exchange  offence  under
 the  Foreign  Exchange  Regulatioms,
 then  let  them  give  the  list  of  those
 names.  Then,  J  am  prepared  to  look
 into  it  I  am  p  fo  say~  that
 none  of  them  belong  to  any  of  the
 political  parties  either  on  this  side
 or  that  side.  They  belong  to  a  group
 which  are  indulging  in  these  illegal
 and  illegitimate  activities.  Therefore
 do  not  mix  up  the’two.  Those  who
 have  been  detained  under  MISA  as
 political  detenues  are  quite  different.
 If  you  mix  that  up  with  the  smugglers
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 it  will  only  further  ‘tarnish  image
 of  the  political  parties.  Therefore,  I
 ihowght  that  the  whole  House  must
 meree  on  this  that  the  smuggling
 ghould  be  sefiously  and  effectively
 dealt  with.  Therefore,  I  would  res-
 pectfully  urge  on  the  hon.  Members
 to  confine  their  remarks—even  their
 interruptions—  to  the  administration
 or  workthg  of  the  specific  ordinance
 and  the  bill  which  is  going  to  be-
 come  law.  If  they  want  to  make  any
 observations  with  regard  to  that,  I
 am  prepared  to  consider  that.  But,
 if  they  bring  in  the  working  of  the
 genera]  MISA  with  regard  to  politi-
 cal  detenues  certainly,  that  is  not
 relevant  for  this  purpose.  Those  are
 for  political  activities.  Let  us  isolate
 those  two,  It  is  a  question  of  how  to
 deal  with  these.  That  is  why  I  said
 that  this  could  be  done  only  on  the
 basis  of  not  by  punishing  them  but
 by  preventing  them  from  indulging
 in  these  activities.  We  have  taken
 steps.  500  or  600  persons  have  been
 put  in  prison.  May  be  quite  a  few
 of  them  may  be  still  out.

 SHRI  PRIYA  RANJAN  DAS  MUN-
 SHI.  Shri  Raj  Kapoor  fs  stjll  out.

 SHRI  ८.  SUBRAMANIAM:  Quite
 a  few  of  them  are  still  out,  Buf,  still,
 if  we  take  into  account  the  smuggling
 activities  which  are  flourishing  at  a
 very  high  level,  we  can  claim  that
 their  back  has  been  broken  as  far  as
 smuggling  activities  are  concerned.
 I  tried  to  get  a  report  of  what  is
 happening  in  those  areas  from  where
 these  articles  are  smuggled  into  India.
 I  am  reliably  informed  that  crores
 worth  of  articles  which  used  to  be
 smuggled  into  India  are  now  heaped
 there  and  that  they  have  no  value
 whatsoever.  Therefore  to  that  extent
 we  have  broken  fhe  back  of  these
 activities,  for  the  present  I  agree.

 I  want  to  make  this  quite  clear  that
 this  is  not  going  to  end  the  smuggling
 activities  once  for  all.  This  is  the
 first  step  we  have  taken.  We  have
 te  take  #  series  of  other  follow  up

 ta

 cept  fie  various  kinds  ef  ‘boasts  and
 vessels

 “which  smaggied
 oods  into

 fndia,  ven  with  eve  bo  basis  -=
 T  already  said  on  another  occasion  we
 have  effectively  intescep  a  tew
 boats  coming  to  India  and  value
 of  the  articles  already  geized  ts  about
 a  crore  of  rupees.  We  have

 spent offly  Rs.  40  lakhs  on  the  purchase of these  two  hoats.  We  have  to  Rave  20
 boats  by  the  end  of  March  and  our
 fleet  will  be  in  hundreds  within  the
 next  one  or  two  years...,  (Interrup-
 tions)

 SHRI  PILOO  MODY:  How  much
 commission  are  you  getting?

 SHRI  C.  SUBRAMANIAM:
 silly  thing  to  suggest.

 It  is a

 SHRI  PILOO  MODY:  Are  you
 saying  that  Ministers  do  no  take
 commissions?

 SHRI  ८  SUBRAMANIAM:  The
 Falstaffs  of  this  Parliament  should  be
 put  a  stop  to,  You  cannot  be  a  joker
 always  like  this.

 SHRI  PILOO  MODY:  ‘Tell  me  a
 single  Minister  who  does  not  take
 commission.

 SHRI  C.  SUBRAMANIAM:  It  is
 nonsense.  1  do  not  think  he  is  en-
 hancing  the  prestige  of  the  nation  by
 these  remarks;  certainly  he  is  not
 interested  in  the  prestige  of  the
 nation;  he  is  interested  in  doing  the
 opposite.

 SHRI  PILOO  MODY:  These  cheap
 jibes  will  not  get  you  anywhere.  All
 the  nationalism  bélongs  to  you?

 SHRI  C,  SUBRAMANIAM:  You
 go  about  with  an  arm  band: J  am  2
 CIA  agent,  Are  you  not  eshamed  of
 coming  and  speaking  here?

 SHRI  PILOO  MODY:  Are  you  not
 ashamed  of  acctising  me?  I  think he
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 was  9  litth  more  ‘titeliigent;  I  have
 to  change my  opinion,

 SHRI  ८.  SUBRAMANIAM:  I  em
 giad  you  are  changing  your  opinion,

 I  do  pot  want  any  compliments  from
 you;  it  is  a  ‘dis-compliment’  to  re-
 etive  any  compliment  from  you.

 As  I  already  stated  the  detention
 of  the  top  persons  alone  will  not  be
 the  answer  to  the  smuggling  activi-
 ties.  We  shall  have  to  take  preven-
 tive  measure  for  the  purpose  of  seeing
 that  smuggling  activities  are  not
 carried  on.  If  not,  I  am  sure  many
 more  Mastans  will  come  forward  for
 earrying  on  these  activities.  We  shall
 have  t  take  further  preventive  ac-
 tion  for  the  purpose  and  we  are  deter-
 mined  to  take  this  preventive  action.

 On  the  economic  front  we  have
 taken  certain  actions.  For  instance  I
 tried  to  find  out  the  common  com-
 moditities  which  were  being  smugg-
 led  into  India.  One  such  commodity
 is  watch,  not  of  the  superior  vanety
 but  of  the  common  varieties.  We
 cannot  say  that  a  watch  is  luxururv
 today.  That  is  why  perhaps  we  may
 have  to  lceence  quite  a  number  of
 people  who  manufacture  watches  so
 that  sufficient  number  of  watches  are
 available  in  the  country,  not  of  the
 superior  type  but  of  the  common
 Janta  type  that  anybody  can  have
 In  modern  society  watch  is  a  necessity
 in  my  view.  Therefore  we  have  to
 take  certain  action....

 SHRI  PILOO  MODY:  What  com-
 mission  will  you  take  on  licence?

 SHRI  BHOGENDRA  JHA  (Jaina-
 gar):  In  this  guise  are  you  going  to
 smuggle  the  Private  Sector  in?

 SHRI  ए.  SUBRAMANIAM:  There
 comes  the  public  sector  and  private
 sector  controversy.  It  is  the  public
 sector  which  is  the  deminant  producer
 of  watches  and  it  can  be  expanded
 to  uty  extent....  (Interruptions).

 sp
 tee  seo

 ae  wiping  ott  Gene  ihe
 a activities  which  are  undermining

 economy  of  the  country.
 The  opposition  no  doubt  has  के

 certain  responsibility  to  discharge.
 But  to  doubt  even  the  bona  fides  with
 regard  to  the  implementation  and
 administering  of  the  Act  is  aot  pro-
 per.  Whether  it  will  go  well  with
 them  or  not,  I  want  to  give  this  assu-
 rance  to  them  that  we  will  try  to
 administer  this  Act  in  all  seriousness
 for  the  purpose  of  putting  down
 these  illegal  activities.  I  want  to  give
 this  assurance  also  that  this  parti-
 cular  Act  will  not  be  used  for  poli-
 tical  purposes  to  put  anybody  behind
 the  bars....  (Interruptions).  *  As  far
 as  smuggling  is  concerned,  we  have
 to  have  some  police  raj,  if  we  have
 to  deal  with  criminals.  J.P.  Satya-
 graha  is  a  different  thing  altogether.
 They  can  do  satyagraha  against  the
 smugglers,  but  that  is  not  going  to
 alter  the  situation.  It  has  to  be  a
 police  raj  against  the  smugglers.  We
 will  use  the  police  ruthlessly  against
 the  smugglers  (Interruptions) ,

 It  is  not  a  question  of  one  party
 image  being  tarnished.  After  all,  to
 give  credence  to  a  person  like  Mastan

 as  if  he  is  the  Bible  or  Quoran,  saying
 that  Mastan  has  said  this  or  that  is
 not  proper....  (Interruptions),

 SHRI  SAMAR  GUHA  (Contai):
 What  about  ex-Governor  Kanungo?

 SHRI  C.  SUBRAMANIAM:  There-
 fore,  it  1  a  question  of  effectively
 implementing  the  law  and  even  the
 opposition  can  help  the  Government
 in

 implementing  the  Taw  in’  an  effec-
 tive  way  in  a  fair  way  so  that  these
 smuggling  activities  can  be  put  a  stop
 to.  I  am  gure  the  opposition  is  also
 interested  in  this.

 SHR]  BHOGENDRA  JHA:  You
 have  said  that  such™criminajs  should
 not  be  given  a  certificate.  I  vould
 like  to  know  whether  Shri  Kanungo
 will  be  arrested,  because  he  has  given
 a  certificate.
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 SHR?  ए,  SUBRAMANIAM:  If  he

 carries  on,  such  activities,  certainly  he
 wil}  be  dealt  with  under  this  law.
 But  for  the  purpose  of  detention  a
 person  has  to  be  found  engaged  in
 this  sort  of  activities.  No  doubt,
 Shri  Kanungo  has  figured  in  one  case
 five  years  ago.  That  does  not  mean
 that  you  can  detain  him  now.  Unles;
 one  is  a  regular  smuggler,  he  cannot
 be  dealt  with  under  the  MISA.

 Here  I  want  to  make  one  thing
 clear.  Some  people  seem  fo  be  afraid
 that  if  some  stray  incident  had  hap-
 pened  in  the  past,  it  could  be  used
 for  the  purpose  of  preventive  deten-
 tion.  Somebody  said  that  a  foreign
 cigarette  could  be  put  into  the  pocket
 of  somebody  and  “then  he  Could  be
 detained,  That  ig  not  thie  purpose  for
 which  this  Act  is  being  enacted.
 We  have  used  th®  t2rnf“engaged  in
 this  activity”.  So,  it  cannof  be  a
 stray  incident.  No  person  “néed  be
 afraid  on  that  scoré.  Unless  one  is  a
 smuggler,  or  a  racketeer  in  foreign
 exchange,  one  need  not  be  afraid  of
 this  measure....  (Interruptions).  Ot
 course,  we  cannot  claim  fhe  purity  of
 Shri  Shyamnandan  Mishra,  but  we
 try  to  be  as  pure  as  possible.

 SHRI  SHYAMNANDAN  MISHRA
 (Begusarai):  Stinking  skeletong  are
 coming  up  every  dz.

 SHRI  ए  SUBRAMANIAM:  1  do
 not  know  why  Shri  Shamim  is  gett-
 ing  so  much  excited  about  it.  I  de
 not  think  he  should  expose  himself
 in  this  way.  (Interrupttons).

 SHRI  S.  A  SHAMI'*:  Do  not  worry
 about  me.  While  the  Minister  has
 everything  to  lose,  I  have  nothing  to
 lose.  A  smuggler  could  not  xet  a
 licence  from  me  but  he  can  get  it  from
 you.  That  is  why  Iam  free.  But  you
 are  not...  (Interruptions).

 SHRI  C.  SUBRAMANIAM:  The
 first  time  I  heard  the  name  Mastan
 was  when.it  was  méntioned  here.

 they  ef,  Bitt
 Somc  «veciiie  cases  were  mention-

 ed.  1  thiuk  Shri  Madhu  Limaye  rais-
 ed  the  potat  with  régard  to  one  Shri
 Hari  Vo.  .bh  Tandel.  He  is  a  Cong-
 ress  Member  in  the  Goa  Assembly.
 His  wife  and  the  wife  of  Shri  8,  N.
 Bakhia  are  sisters.  Here  is  absolutely
 no  information  that  this  man  is  also
 connected  with  smuggling  activity
 If  the  suggestion  is  that  every  relation
 of  every  smuggler  should  be  arrestea,
 certainly  it  is  not  possible...  (Inter-
 ruptions)  ,

 आओ  मधु  लिमये:  मैने  सारी  जान-
 कारी  प्रधान  मंत्री  को  भेजी  है,  फिर  ी

 कुछ  नही  हुआ  ।

 SHRI  C.  SUBRAMANIAM:  If  he
 gives  more  information,  if  there  is
 sufficient  justification  for  it,  we  would
 not  hesitate to  use  MISA  for  this
 purpose.

 Another  name  which  was  mention-
 ed  was  Premabhai  Tandel.  He  has  a
 brother,  Jogi  Tandel,  who  is  the  right
 hand  of  Bakhia.  Simply  because  his
 brother  1s  a  right  hand  man  of  Bak-
 hia,  we  cannot  dub  him  as  a  smuggler

 stay  लिमये:  मैने  कहा  कि  6
 लाख  का  बनीचा  हू  उन  के  पास,  बेक
 एकाउंट  है।

 SHRI  ८.  SUBRAMANIAM:  If
 more  information  is  given,  we  would
 certainly  try  to  go  into  it  and  try
 to  see  what  action  could  be  taken
 against  him.

 Then  he  mentioned  the  case  of
 Modi.  Another  hon.  Member  said
 that  it  is  supposed  to  be  a  forged
 document.  I  hope  the  hon.  Member
 would  agree  that  this  requires  2
 little  more  of  investigation  into  the
 case  before  we  could  come  to  any
 conclusion  about  it,  Let  us  not  jump
 to  conclusions  on  the  basis  of  some
 Member,  even  though  he  may  be  the
 information  reeeived  by  some  hon.
 most  distinguished  Member  on  the
 opposition  side.  Simply  because  they
 come  out  with  some  information,  it
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 does  not  mean  that  everything  they
 get  as  information  ig  gospel  truth.
 Even  they  can  be  misled.  So, it  is
 a  question  of  proper  investigation,

 SHRI  SHYAMNANDAN  MISHRA:
 What  about  Shri  C  81०  letter  and
 certificate?  Pléase  mention  about
 that.

 SHRI  C.  SUBRAMANIAM:  Simp-
 ly  because  some  information  is  re-
 ceived  by  the  hon.  Member,  and
 that  information  may  9४  given
 through  spite—I  do  not  know—we
 cannot  go  by  that.  Therefore,  a  pro-
 per  investigation  will  have  to  be  made
 before  we  take  action  on  the  basis
 of  that.

 Something  was  said  about  a  certi-
 ficate  given  by  Mr,  Gokhale  to  a
 particular  person  who  worked  for
 his  election.  Certainly,  it  1s  not  the
 case  that  Mr.  Gokhale  knew  him  as
 a  smuggler,  that  as  a  smuggler  he
 used  him  for  the  purpose  of  election
 campaign  and  that,  on  that  basis,  he
 gave  ४  certificate...  (Interruptions)
 When  some  persons  work  for  some-
 body,  they  try  to  get  a  certificate.
 Simply  because  a  certificate  has  been
 given,  you  cannot  say  that.  Mr.
 Gokhale  has  been  a  High  Court
 judge  and  he  has  been  a  lawyer  also.
 Do  you  think  that  if  he  had  known
 he  was  a  smuggler,  he  would  have
 given  a  certificate?  On  the  face  of  ik
 it  is  ridiculous  to  suggest  that  as  a
 lawyer,  as  a  person  who  knows  law,
 knowing  that  he  was  a  smuggler  and
 he  was  likely  to  be  caught  later  on,
 that  he  will  give  a  certificate.  There-
 fore,  it  does  not  prove  that...  .(In-
 terruptions).

 SHRI  K.  FP.  UNNIKRISHNAN:
 Mr,  S.  ह.  Patil  has  also  given  a  cer-
 tificate  to  Haji  Mastan....(Interrup-
 tions).

 SHRI  SHYAMNANDAN  MISHRA:
 You  produce  it...  (Interruptions)

 SHRI  a  SUBRAMANIAM:  Don't
 challenge  him.  Mr.  Mishra  has
 dragged in  this  name.  I  did  not  want
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 to  go  into  that.  Mr,  8.  K.  Patil's
 name  has  been  dragged  in  because he
 recommended  for  a  telephone  {o  a
 particular  smuggler.  I  did  net  want
 to  drag  his  name.  He  has  given  a
 statement.  In  the  House  itself,  it  has
 been  read  out  that,  “So  many  people
 come  and  I  give  certificate.  That
 does  not  mean  I  am  associated  with
 them.”  This  is  the  stand  he  has
 taken.

 SHR]  SHYAMNANDAN  MISHRA:
 You  refer  to  Mr.  Gokhale’s  certifi-
 cate,...  (Interruptions).

 SHRI  C.  SUBRAMANIAM:  If  the
 hon.  Member  is  interested,  I  can  pass
 on  the  volume  to  him.  He  may  peruse
 1  and,  after  that,  1f  he  wanted  to
 make  any  reply  on  behalf  of  Mr.
 5  ह.  Patil,  he  can  do  it...  (Interrup-
 tions) .

 SHRI  SHYAMNANDAN  MISHRA:
 Mr.  Gokhale  has’  given  a  certificate
 for  consideration.

 SHRI  C.  SUBRAMANIAM:  May  I
 read  out  for  Mr,  Mishra,  because  he
 has  dragged  in  the  name  of  Mr.  5.  ह.
 Patil.

 SHRI  SHYAMNANDAN  MISHRA:
 Please  refer  to  Mr.  Gokhale.

 SHRI  C.  SUBRAMANIAM:  May  I
 Tread  out?

 “A  telephone  connection  under
 an  exempted  category  was  sanc-
 tioned  to  Haji  Mastan  Mirza  in
 1968  Mastan  had  obtained  and
 produced  a  certificate  to  the  effect
 that  he  was  a  social  worker  and
 that  a  telephone  may  be  sanctioned
 for  him,  from  eight  important  per-
 sons  including  Mr.  5  ह.  Patil....”

 Of  course  we  cannot  say  that  he-
 cause  he  has  given  a  certificate  as  a
 social  worker  that  he  is  associated
 with  smuggling  activities.  But  with
 reference  to  other  persons,  that  is
 what  Mr.  Mishra  would  like  to  say.

 SHRI  SHYAMNANDAN  MISHRA:
 This  is  completely  different.
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 SHRI  ८.  SUBRAMANIAM:  2

 shéuld  do  justice  to  Mr.  Patil  also.
 Shri  Patii  also  denied  having  any
 personal  knowledge  about  Mastan
 but  if  any  worker  recommended  his
 case,  he  used  to  endorse  for  the
 issue  of  a  certificate....

 SHRI  SHYAMNANDAN  MISHRA:
 But  Mr.  Gokhale  has  given  a  certi.
 ficate  that  he  is  a  loyal  person,  that
 he  is  social  worker,  that  he  is  a  loyal
 and  truthful  worker.  These  are  the
 adjectives  Mr.  Gokhale  has  used.
 You  read  out  from  Mr.  Gokhale’s
 certificate.

 SHRI  ८.  SUBRAMANIAM:  ‘He  1s
 a  social  worker’—that  is  different.
 Mr.  Patil  also  denied  any  personal
 knowledge  about  Mastan  and  said  ‘If
 any  worker  recommended  his  case,
 he  used  to  endorse  for  issue  of  a
 certificate’.  I  think  that  would  satisfy
 Mr.  Mishra  as  far  as  Mr.  S.  K.  Patil
 is  concerned,

 SHRI  SHYAMNANDAN  MISHRA:
 Please  quote  his  words.

 SHRI  PRIYA  RANJAN  DAS  MUN-
 SI:  Mr.  Patil  does  not  speak  but
 he  does,

 SHRI  C.  SUBRAMANIAM:  Mr.
 Patil  made  the  following  statement
 in  the  Lok  Sabha  on  17-3-1970:

 “I  do  not  know  the  name  of  the
 smuggler,  not  having  ever  seen  him
 in  my  life.  If  in  a  photograph...

 Please  hear  this.

 *...along  with  a  bunch  of  others,
 he  gets  photographed  himself  along
 with  me,  that  does  not  prove  that
 he  is  connected  with  me  except  in
 the  sense  that  he  is  in  the  bunch
 of  others.  If  Mr,  Fernandes  along
 with  a  group  gets  himself  photo-
 graphed  with  me,  that  does  not
 prove  that  he  is  connected  with  me
 except  in  the  sense  that  he  is  in
 the  bunch  of  others  just  as  others  are
 there.  Since  this  matter  was  dis-
 cussed  on  the  floor  of  the  House,  उ

 i

 hope  ‘you  will  give  me  the  usual
 courtesy  of  itty  ‘reading  this
 letter  to  the  Houle  or  mentioning
 in  your  own  words  my  emphatic
 fefutation  of  the  allegation.”

 SHRI  SAMAR  GUHA:  What  was
 the  status  of  Mr.  S.  K.  Patil  at  that
 time?....  (Interruptions).

 SHRI  SHYAMNANDAN  MISHRA:
 On  a  point  of  order,  Sir,  Now,  here
 was  Mr.  S.  K.  Patil  who  came  before
 the  House  and  made  a  statement.
 But,  here  is  Mr.  H,  R.  Gokhale  who
 is  sulking  somewhere  and  he  did  not
 have  the  courage  to  come  before  the
 House  and  make  a  statement,  That
 as  the  difference.

 Then,  he  was  signing  a  petition
 amongst  many,  but  here  is  a  person
 who  has  given  him  a  character  cer-
 tificate  and,  he  must  have  got  lots  of
 money  from  him.  All  these  people
 have  amassed  a  great  deal  of  money
 and  they  are  running  their  Party  on
 the  basis  of  smugglers’  money.  That
 is  the  main  point.

 SHRI  DARBARA  SINGH  (Hoshiar-
 pur):  Absolutely  wrong.

 SHRI  SHYAMNANDAN  MISHRA:
 You  can  sell  licences  and  so  many
 things...  (Interruptzons)  Where  1s
 Mr  Gokhale?  Why  does  not  he  take
 courage  and  come  and  defend  him-
 self?  Let  Mr.  Gokhale  come  here
 and  make  a  statement.  Here  is  a
 Minister  who  does  not  have  the
 courage  to  come  before  the  House
 and  defend  himself?  Where  is  he-—
 Mr.  Gokhale?

 SHRI  MADHU  LIMAYE:  On  a
 point  of  order,  Sir.

 MR.  DEPUTY-SPEAKER:  अ  listen
 to  you  because  the  Minister  has
 yielded  to  you.  Otherwise,  I  would
 not  have.

 sit  मधु  लिमये:  उपाध्यक्ष  महोदय
 मेरा  प्वाइन्ट  आगे  आड ेहै  ।  इन्होने

 यह  पूछा  था  कि  क्या  श्री  हक  आर०  गोखले
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 मे  हकों  कोली  नाम  के  स्मगलर को  जो
 सर्टिफिकेट  दियाहै  उस  के  बारे में  इन को
 कोई  खुलासा करना  है  ?  आज  ओ

 एंड  arto  गी खत ले  मन्दिरा  गांधी  की

 कैबिनेट में  हैं,  1966 में  इन्दिरा  गांधी की
 कैबिनेट  मे  एक  और  मती  थे  उन्होंने  भी

 एक्कम्प्टेंड  कैटेगरी  में  टेलीफोन  देने  के  लिये
 एक  सर्टिफिकेट दिया  था--उस  का  उद्धरण
 इस  वक्त  देने  का  क्या  मतलब  है  ?

 श्री  एच् ०  आर०  गोखले  का  डिफेन्स  इस  से
 नही  होता  है,  इंस  से  तो  यही  साबित  होना
 है  कि  पाटिल  साहब  ने  भी  गलत  काम  किया
 था,  श्री  एच०  कार  गोखले ने  अच्छी  काम

 किया--यह  साबित  नही  होता है  t

 गोकल  साहब  ने  एक  और  बात  भी

 कोहे  --उन्होंने कहा  हू  कि  इस  व्यक्ति  ने
 मेरे  चुनाव  में  मदद  की  हैं  ।  इस  लिये
 मेरा  प्वाइन्ट  आफ  आर्डर  यह  हूं  कि  मती

 महोदय  इर्लेवेन्ट  बात  क्या  कर  रहे  है;
 आउट  आफ-कांटेस्ट  क्यो  बोल  रहे  है  इस

 तरह  से  वह  गोखले  साहब  की  सफाई नही
 दे  रहे हैं।  गोखले  साहब  स्वय  सदन के  सामने
 क्यों  रहो  आये?

 Let  him  defend  himself.  The  alle-
 gation  is  against  Mr.  H  R.  Gokhale
 as  an  individual,  not  against  you,  It
 1s  not  against  Mr.  C.  Subramaniam.
 It  is  against  Mr,  Ew  R,  Gokhale  as  an
 individual  who  was  a  candidate  in

 Bombay,  और  उन्होंने  चुनाव  में  मदद  की  ह  ।

 और  मैंने  यह  कहा  आ  :  3०५०४  Indira

 wave  consisted  of  Smugglers  and  3  ars  mar-
 keters  सभो  चुनाव  क्षेत्रों में  इन  स्मगलरों ने
 मदद की  है  सत्ताधारी काग्रेस  की  बम्बई  में  ।

 MR.  DEPUTY-SPEAKER:  When  a
 particular  Member  or  a  Minister
 holds  the  Hoor,  he  has  my  ears  and
 he  has  my  eyes.

 etc,  ete,  Bill
 In  the  course  of  the  debate,  I  think,

 it  is  quite  legitimate,  that  seme  in-
 terventions  are  made.  Give  and
 take  of  the  Debate  is  there.  If  the
 Minister  yields it  is  up  to  him.  I
 have  to  listen  to  the  other  Members.
 If  he  does  not  yield  there  cannot  be
 any  question  of  point  of  order,

 आओ  मधु  लिमये:  इस  तरह  की  फेल्टास्टक
 रूलिंग  नवी जिये।  पाइट  अाफ,  आईं  हमारा
 अधिकार है  i

 MR.  DEPUTY-SPEAKER:  I  am
 on  my  legs  You  can  intervene  in
 the  Debate  and  the  Member  who  has
 the  floor  can  retort,  can  reply  to
 that;  it  1s  within  the  norms  of  a
 debate.  But  then  if  you  want  to  use
 the  Chair  to  stop  a  particular  Mem-
 ber  then  I  do  not  think  that  is  a
 point  of  order.

 SHRI  MADHU  LIMAYE:  If  a
 Point  of  order  is  bogus,  the  Chair
 can  rule  that  out  instantly  after
 hearing.

 MR.  DEPUTY-SPEAKER:  What
 ig  order  in  the  House.  The  order  in
 the  House  is,  a  particular  Member
 has  the  floor,  You  may  not  like  what
 he  says.  That  is  not  a  point  of  order
 at  all.  You  may  think  he  is  irrele-
 vant,  But  that  is  not  a  point  of
 order.  It  is  very  difficult  where
 you  draw  a  line  where  he  is  relevant
 and  where  he  is  not  relevant.

 SHRI  MADHU  LIMAYE:  You
 yourself  interrupted  and  asked  how
 it  is  relevant.

 MR  DEPUTY-SPEAKER:  MI  don't
 interrupt  others.  I  never  interrupted
 when  you  spoke.  If  on  every  occa-
 sion  you  want  to  use  the  Chair  for  a
 point  of  order,  it  18  difficult,  When
 a  Member  has  the  floor  I  listen  to
 him  and  others  get  up  and  they  want
 to  be  heard;  I  honestly  tell  you  I  do
 not  hear.  But  here  you  have  made
 thé  point  and  the  Member  has  yield-
 ed  and  therefore  it  is  in  order.  It  is
 up  to  him  to  refufe  the  argument.
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 SHR]  SHYAMNANDAN  MISHRA:
 Pint  of  order  “arising  out  of  this.
 Suppose  an  hon,  Member  js  speak-
 ing,  and  in  the  course  of  his  speech
 heuses  unparljamentary  expression...

 MR.  DEPUTY-SPEAKER:  That  is
 different.

 SHRI  SHYAMNANDAN  MISHRA:
 You  can’t  make  a  rule  of  this  kind
 that  when  a  Member  is  on  his  legs
 and  he  does  not  yield,  and  so  no
 point  of  order  could  be  raised.  I
 think  that  would  not  be  correct.

 MR.  DEPUTY-SPEAKER:  There
 can  be  an  exceptional  situation  when
 an  unparliamentary  word  is  used.
 The  Chair  expunges  those  words.
 That  is  not  a  point  of  order.

 SHRI  SOMNATH  CHATTERJEE
 (Burdwan):  So  far  as  point  of  order
 is  concerned,  the  Chair  can  rule
 that  it  is  not  a  point  of  order.  But
 you  cannot  say,  no  point  of  order  at
 all  can  be  raised.  When  a  point  of
 order  is  raised,  without  hearing  it,
 you  cannot  decide  whether  it  1s  a
 point  of  order  or  not.  There  cannot
 be  a  sort  of  blanket  ban  that  उ  can
 not  raise  a  point  of  order.

 MR,  DEPUTY-SPEAKER:  ग  am
 not  saying  that  this  is  a  blanket  rule
 ing.  I  am  out  to  this  particular
 situation.  When  a  particular  Mem-
 ber  has  the  floor  you  cannot  just  get
 up  and  interrupt  and  want  the  Chair
 to  listen.  In  that  case  in  the  course
 of  the  speech  if  [I  listen  to  the  points
 of  order  I  have  to  interrupt  the  Min-
 ister  about  two  dozen  times.

 SHRI  C.  SUBRAMANIAM:  I  re-
 gret  for  having  yielded  to  Mr.  Madhu
 Limaye.  I  did  it  because  of  the  res.
 pect  I  have  for  him.  But,  unfor-
 tunately,  he  misused  my  weakness
 and  took  advantage  of  by  making
 irrelevant  remarks  on  a  point  of
 order  whfch  has  been  ruled  out.

 MR.  DEPUTY-SPEAKER:  1  did
 not  rule  out.  I  do  not  want  this  mis-
 understanding.  I  learnt  my  ears  to

 ete.,  ete,  Bill:
 Mr.  Madhu  Limaye’s  point  of  order
 after  I  had  seen  the  Minister  yield.
 ing.  Therefore,  what  Mr.  Lirnaye
 has  said  has  gone  on  record  and  it
 igs  upto  the  Minister  to  refute  or  not
 to  refute  that.

 SHRI  C.  SUBRAMANIAM:  These
 individual  cases  could  be  discussed
 to  any  length  of  time.  Apart  from
 that  I  would  like  to  request  the  House
 to  pass  this  Bill  as  early  as  possible
 thus  enabling  the  Government  to
 take  effective  action  for  curbing
 down  these  illegal  activities.  Inspite
 of  the  various  remarks  made  by  the
 various  Members,  I  hope,  they  will
 pass  this  Bill  unanimously.

 MR.  DEPUTY-SPEAKER:  Before
 the  Minister  started  his  speech  some
 Members  wanted  to  put  some  ques-
 tions  to  him  and  the  Minister  had
 made  the  request  that  those  ques-
 tions  may  be  put  at  the  end  of  his
 speech,  which  I  think  was  very  pro-
 per.  Therefore,  I  would  allow  Mem-
 bers  to  put  questions  to  him  now  be-
 fore  we  proceed  to  the  next  stage.

 SHRI  K.  5.  CHAVDA:  A_  drug
 called  prednisolone  was  smuggled  and
 marketed  by  M/s.  Wyeth  Labora-
 tories  India  and  the  country  lost
 foreign  exchange  to  the  extent  of
 Rs,  2  crores.  When  this  matter  was
 brought  to  the  notice  of  the  Minister
 for  Petroleum  and  Chemicals  as  well
 as  the  Finance  Minister  the  foreign
 officer  in  that  company  was  removed
 by  the  company.  In  certain  cases,
 for  example,  Beta  Picolin  was  smug-
 gled  and  marketed  by  Warner  Hin-
 dustan  Ltd.  and  the  country  lost  one
 crore  of  rupees  by  way  of  foreign
 exchange.  The  officer,  the  General
 Manager,  has  been’  transferred  to
 Hongkong.  I  have  got  the  names  of
 other  persons  too  who  are  indulging
 in  smuggling  in  fie  country  and  the
 country  is  looted  by  them.  Sandoz
 Ltd.  smuggled  two  drug.  chemicals
 and  the  country  lost  about  8  million
 tupees  by  ‘way  of  foreign  exchange.
 The  Finance  Ministry  through  Re-
 serve  Bank  of  India  asks  the  Sandoz
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 India  Ltd.  to  repatriate  8  million
 rupees  back  to  India.  But  the  Min-
 istry  of  Petroleum  and  Chemicals
 now  desires  to  revoke  their  earlier
 decision.

 J  would  like  you—in  this  case  not
 to  revoke  that  decision.  May  I  know
 why  these  smuggler  companies  en-
 gaged  in  drug  manufacturing  and
 the  Government  officers  abetting  the
 offence  have  not  been  arrested  under
 the  MISA.  The  Government  1s  fully
 aware  that  these  were  brought  to
 their  notice.  Still  why  they  were  not
 arrested  under  the  MISA?

 SHRI  SOMNATH  CHATTERJEE-
 Sir,  the  Hon  Miunister  said  that
 there  is  a  difference  betwcen  the
 existing  MISA  law  and  the  new  law
 that  we  are  goin  to  pass,  This  is
 supposed  to  be  a  more  stringent  law
 than  that  is  now  being  applied.
 Again  he  has  admitted  that  the  MISA
 13  used  against  political  detenus  I
 would  like  to  know  from  him  if  this
 as  the  real  intention  of  this  Govern-
 ment,  then  why  the  _  provision  in
 MISA,  as  amended  by  the  Defence
 of  India  Act,  provides  for  detention
 till  the  expiry  of  the  Defence  of
 India  ‘Act,  19717  That  means  so
 long  as  the  emergency  continues,  and
 six  months  thereafter  the  people  who
 have  been  arrested  and  belonging  to
 poltical  parties  for  the  socalled  vi0-
 lation  of  public  order,  are  to  rema:n
 in  jail  for  an  indefinite  period.  No
 body  knows  when  the  proclamation  of
 emergency  will  be  revoked  in  this
 country.  During  emergency  ard  six
 months  thereafter  they  will  remain
 in  detention.  But  for  a  smuggler
 against  whom  they  are  trying  to  Say
 that  they  are  taking  stringent  mea-
 sures,  the  emaximum  period  of  deten-
 tion  igs  only  one  year.

 SHRI  ८.  SUBRAMANIAM:  It  1  for
 two  years.

 SHRI  SOMNATH  CHATTERJEE:
 You  have  not  read  your  own  Bil]  In
 respect  of  certain  categories  of  dete-
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 nuos  it  is  for  two  years.  You  do  not
 know  your  Bill  and  you  are  piloting
 the  bill,

 1  would  therefore  like  to  know  one
 thing.  You  are  using  this  straingent
 measure  against  the  smuggling  act-
 vities.  You  say  you  are  going  to  check
 smuggling  by  thig  measure.  You  are
 more  concerned  with  the  smugglers
 than  the  political  detenus.  I  want  te
 know  whether  the  provisions  11  the
 existing  law  like  the  Customs  Act,
 Foieign  Exchange  Regulation  Act  and
 the  Central  Excise  Act  which  provide
 for  confiscation  of  property  and  im-
 position  of  personal  penalty  and  alsa
 prosecution  of  the  oflenders  are  not
 enough  Are  you  going  to  take  steps
 against  them?  If  not,  why  have  you
 not  taken  steps  against  them  so  far?
 Are  you  proposing  to  make  a  provi-
 sion  for  confiscation  of  their  property
 and  also  imposition  of  personal  penal-
 ties  against  the  offenders’  apart  from
 their  detentions?

 SIIRI  K.P  UNNIKRISHNAN  May  I
 know  from  the  hon  Munister  whether
 Government  ot  India  1s  aware  that  the
 DMK  Government  ०  Tamil  Nadu  has
 been  colluding  with  many  smugglers
 and  whether  information  regarding  a
 particular  smuggler  named  Mohd.
 Yasin  of  East  Coast  Construction  and
 Crescent  Construction  was  conveyed  to
 the  Customs  Department  of  Govern-
 ment  of  India?  Though  it  is  stated
 that  he  has  left  the  State  and  left  the
 country  and  has  gone  to  Hongkong,
 still  he  is  in  the  city  of  Madras.  Has
 such  information  been  received  by
 Government?  If  so,  what  steps  do
 they  propose  to  take  9४१15  the  smug-
 gler?

 SHR]  SHYAMNANDAN  MISHRA.
 Those  who  have  participated  in  the
 debate  have  made  certain  important
 points  For  example,  it  was  pointed
 out  that  the  political  prisoners  may  be
 kept  without  trial  for  a  period  of  three
 to  five  years  and  even  indefinitely.
 Why  could  not  a  smuggler,  on  that.
 score,  be  brought  under  present  laws
 and  detained  indefinitely?  I  have
 laid  a  great  deal  of  emphasis  on  this
 and  said  that  there  are  thousands  of
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 persons  behind  the  prison  Lar  for  three
 to  five  years.  Why  could  not  a  smug-
 gler  be  treated  similarly?  That  is  my
 point  number  one.  Why  was  there-

 for  such  a  draconiam  measure  re-
 quired?  Secondly  has  the  Govern-
 ment  thought  about  the  Law  Commis
 sion  recommendation  for  bringing
 about  a  constitutional  amendment  s0
 that  a  particular  schedule  of  the  con-
 stitution  1s  amendeq  and  MISA  _  be-
 comes  sOmewhat  foolproof  so  far  as
 smugglers  are  concerned?  There  is

 a  specific  recommendation  of  the  Law
 Commission  on  this  Why  do  not  they
 fo  आ  for  at?

 Then,  in  their  view,  what  is  more
 sacred?  In  the  eyes  of  the  Govern-
 ment  what  is  more  sarred—  property
 or  person?  What  are  they  dong  to
 confiscate  their  huge  properties  and
 assets?  If  persons  could  be  put  be-
 hind  prision  bars  why  not  their  huge
 asseis  and  properties  be  confiscated”
 Could  they  not  bring  up  sume  meagure
 in  order  to  deal  with  their  properties?

 SHRI  H.  K.  I.  BHAGAT  (East
 Deihi),  I  should  like  to  know  trom  the
 hon  Munister,  if  not  for  my  benefit,
 for  the  benefit  of  Shri  Shamnandar
 Mishra  whether  under  the  law  any
 hody  can  be  kept  without  trial  for
 years  together  by  any  exccutive  au-
 thority.  Is  it  not  a  simple  provision  of
 law  that  within  24  hours  an  accused
 has  10  be  produced  in  a  court  of  law?
 The  maximum  periog  of  remand  18  19
 days.  Then  there  will  be  the  orders

 of  the  court  Either  bail  will  not  be
 allowed  or  they  do  not  wffer  bail

 Secondly,  I  should  also  like  to  refer
 10  what  my  hon  friend  Shri  Somnath
 Chatterjee  was  saying  He  was  asking
 whether  the  present  law  relating  to
 customs  did  not  provide  for  confisca-
 lion  of  smuggled  gouds  I  want  10
 make  it  clear  that  the  law  provides
 for  the  confiscation  of  smuggled  gonds,
 and  not  the  properties  of  the  smug-
 flers  as  such,
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 The  other  point  is  this.  If  the
 smugglers  had  been  released,  further
 enquiries  against  them  and  into  their
 assets  and  other  things  would  be  ad-
 versely  affected  and  they  would  de-
 finitely  take  advantage  of  their  free-
 dom  and  try  to  escape  from  the  con-
 sequences  of  various  sections.  I  should
 hike  ty  know  the  position  from  the
 hon.  Minister.

 SHRI  BHOGENDRA  JHA  (Jal-
 nagar):  I  hag  raiseq  some  points
 yesterday.  I  wanted  to  know  whether
 under  Section  110  of  the  amended  cri-
 minal  procedure  code  a  single  smug-
 शाल  or  single  foreign  exchange  re-
 tkeleer  was  proceeded  against  in  any
 Part  of  the  country?  If  not  why?

 I  was  mentioning  the  case  of  a
 customs  mspector  of  Javanagar  im
 Bihar  who  was  raught  red  handed
 while  carrying  smuggied  goods  He

 ‘was  cuught  bv  the  people  and  his  face
 Was  painted  black  and  he  was  taken
 fo  the  place  where  four  District
 Magistrates,  Commissioner  and  Sur
 ermntendent  of  Police  were  present
 They  directed  the  people  to  take  him
 to  the  Police  Station  But  the  Inspec-
 tor  of  Police  did  not  take  a  statement
 from  them  Later  on  a  case  was  filed
 and  ॥  was  alleged  that  the  people's
 contention  was  not  true  1  put  a  ques-
 tion  here  and  answer  was  given  I  can
 persenally  vouch  for  the  truth:  it  was
 not  a  fani,  Is  the  hon.  Minister  guing

 to  make  a  special]  inquiry  because  the
 officer  belongs  to  the  customs  depart-
 ment?  In  the  context  of  what  the  hon
 Minister  has  said.  why  have  they  not
 taken  powers  to  coufiscate  the  property
 in  the  present  Bill?

 MR  DEPUTY-SPEAKER  Thal
 question  has  been  put  by  cthers

 SHRI  BHOGENDRA  JHA  उड  the
 Government  thinking  of  accepting  uP
 amendment  No.  377  Lastly,  I  want  a
 clarification  about  ‘fhe  hon.  Minister's
 amendment,  After  six  months’  deten-
 tion  a  person  of  the  rank  of  the  Judge
 of  the  High  Court  will  be  put  in
 charge  cf  reviewing  such  cases...
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 MR.  DEPUTY-SPEAKER:
 conclude.

 Please

 SHRI  BHOGENDRA  JHA:  Lastly,  1
 support  my  frieng  Mr.  Chavda’s  con-
 tention  that  those  who  are  going  in
 for  foreign  collaboration  with  foreign
 drug  manufacturers—that  point  also
 shculd  be  taken  into  consideration,

 SHRI  PRIYA  RANJAN  DAS  MUNSI
 (Calcutta-South):  May  Iknow  whe-
 their  it  is  not  a  fact  that  in  Bombay
 the  black  money  and  other  things  of
 the  smugglers  are  spent  largely  far
 acquiring  land  and  constructing  houses
 in  Back  Bay  Reclamation?  May  I
 know  whether  after
 Mastan  and  Bakhia,  there  was  a  cate-
 gorical  assurance  given  by  the  Govern-
 ment  in  the  last  session  that  the  cases
 of  those  who  acquired  land  and  con-
 structed  houses  in  Back  Bay  iReclama-
 tion  would  be  enquired  into  and  neces-
 sary  steps  would  be  taken?  This  has
 not  been  done.  Is  it  also  not  a  fact
 that  the  black  money  earned  by  the
 smugglers  was  spent  on  Hindi  Films,
 particularly  in  he  R.  K.  Studio  and
 whether  after  the  arrest  of  Haii
 Mastan,  much  of  the  film  shooting  has
 stopred  and  Government  has  not  in-
 vestigated  the  matter  where  the  money
 came  from?

 SHRI  PILOO  MODY  (Godhra).  Is
 the  minister  aware  that  there  is  a
 minister  of  the  Kerala  Government
 who  is  reputed  to  own  scmething  like
 20  to  22  smuggling  ships  either
 ‘senami  or  otherwise?  I  would  appea!
 to  him  to  investigate  it.  My  more
 substantial  question  is  this.  The  rea-
 son  why  1  was  angry  with  the  Finance
 Minister  when  he  was  piloting  the  Bill
 was  this  entire  thing  is  an  eyewash.
 It  is  well  known  that  this  sort  of  smug-
 pling  can  never  take  place  unless  there
 is  protection  from  customs,  excise  and
 police  and  political  protection.  If  you
 use  this  MISA  to  catch  the  smugglers.
 J  will  say,  hurrah!  But  if  they  use
 the  same  law  against  the  entire  pack-
 age  deal  between  political  protection.
 of  officers  and  smugglers  and
 arrest  them,  I  will  believe  what
 You  are  saying.

 2987  LS—10

 the  arrest  of
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 SHRI  MOHANRAJ  KALINGARA-
 YAR  (Pollachi):  If  Government  has
 specific  information  about  political
 parties,  cine  stars  or  individuals  who,
 with  the  help  of  smugglers,  have  built
 properties  and  acquired  plenty  of
 black  money,  whatever  position  one
 may  occupy,  will  they  seriously  take
 steps  to  confiscate  those  properties
 and  bing  them  to  book?

 सरदार  स्वर्ण  सिह  सोनी:  (जमशेदपुर):
 में  मिनिस्टर  साहब  से  यह  जानना  चाहता

 ि  कि  हिन्दुस्तान  में  आज  तक  जितना  मग-

 लिंग  हुआ है  उस  में  जो  अफ़सर  मिले  हुए

 हैं  चाहे  वे  बम्बई  मद्रास  या  दूसरी  जगह

 हों  सरकार  ने  उन  में  से  कितने  अफसरों  के

 खिलाफ  एक्शन  लिय.  है  अगर  नहीं  लियांहै
 तो  वह  कब  तक लेने  जा  रहीहै  t

 आ  रामावतार  शास्त्री:  (पटना)
 उपाध्यक्ष  महोदय  क्या  यह  सच  है  कि

 बिहार  के  बेगूसराय  जिले  के  एक  सब  से

 मशहूर  गांजा-तस्कर  श्री  कामदेव  1सही
 के  खिलाफ  वारंट  हैं  जिन  के  बारे  में  श्री

 भोगेन्द्र  झा  ने  अपने  भाषण  में  उंधलिख  क्या

 था।  क्या  उन्होंने  लोक  सभा  के  पिछले

 चुनाव  में  संगठन  कॉंग्रेस  के  एक  बड़े  नेता

 की  मदद  की  थी  और  पचास  बूथों  पर  कब्जा

 कर  के  उन्हें  जीत  हासिल  करायी  थी  ?  क्या

 उन  की  गिरफ्तारी  के  लिए  एक  लाख  स्वयं

 का  इनाम है  ?  क्या  उन  का  तारकेश
 कांग्रेस  के  कुछ  नेताओं  से  भी  है

 ?  अगर

 हां  तो  सरकार  उस  श्री  कामदेव  [सह  के

 खिलाफ  कौन  सी  कार्यवाही  करने का  विचार

 रखती है  जिनकी  दोस्ती  कांग्रेस  और  सं  दिन

 कांग्रेस  के  कुछ  नेताओं  सेहत  ?

 SHRI  K.S.  CHAVDA:  He  is  in  the
 ruling  Congress,  not  in  Cong.(O).

 SHRI  C,  SUBRAMANIAM:  Mr.
 ‘Chavda  gave_  specific  information
 about  three  cases.  About  this  he  had
 already  given  information  to  the  Gov-
 ernment.  I  shall  try  to  find  cut  what
 action  hag  been  taken  and  see  if  fur-
 ther  action  is  necessary  to  ‘pursue  this.
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 Mr.  Chatterjee  asked  why  this  is

 confined  only  to  one  year.  Whether
 there  is  emergency  or  not,  this  Act
 will  have  to  stand  on  its  °wn  merits.
 Therefore,  this  will  have  ७6०  stand
 judicial  scrutiny.  So,  we  are  advised
 that  on  this  basis  you  cannot  detain
 them  for  a  long  period,  There  is  no
 use  of  his  laughing.  Weare  also
 guided  by  legal  opinion.  That  is
 why  1  year  and  2  years  have  been
 provided.  If  it  becomes  necessary
 later  on  to  prolong  it,  we  will  come
 with  the  necessary  amendment,

 Coming  to  confiscation  of  property,
 there  are  two  kinds  of  properties.
 About  goods  which  are  smuggled.
 there  are  already  provisions  in  the
 Customs  Act  and  Excise  Act  for  con-
 fiscating  them  if  they  are  caught.  The
 more  important  thing  is  property  ac-
 quired  because  of  the  earnings  of  these
 smuggling  activities.  It  is  a  question
 of  tracing  these  properties.  Many  ot
 the  properties  do  not  stand  in  the
 name  of  the  smugglers’  ‘themselves.
 They  are  held  benami-  by.  various
 persons.  A  cloSe  enquiry  wilh  have
 to  be  made  and  I  can  assure  the
 House  that  the  enquiry  15  already
 going  on  for  the  purpose  of  identify-
 ing  the  various  properties  which  have
 been  acquired  and  which  are  _  stand-
 ing  in  the  name  of  various  benami-
 dars.  As  it  is,  even  if  we  trace  the
 property,  under  the  Income-tax  Avt
 or  Wealth-tax  Act,  you  can  only  tax
 it  and  levy  penalty.  It  cannot  be
 confiscated.  I  do  agree  that  these
 properties  which  have  been  acquired
 by  illegal  activities  stand  on  a  differ-
 ent  footing  than  merely  tax  evasion.
 Therefore,  a  specific  law  will  have  ta
 be  enacted  for  this  purpose.  We  are
 looking  into  it  and  we  shall  come  for-
 ward,  if  necessary  with  seDaraie  Act
 for  that  purpose.  Certainly  it  can-
 not  be  limked  with  this.  All  legal  im-
 plications  will  have  to  be  looked  into
 and  we  will  do  it.  Firstly  identifi-
 cation  of  the  poperty  is  the  mast
 important  thing  and  is  going  on.

 raised
 which

 Mr.  Shyamnandan  Mishra
 a  point  about’  undertrials
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 was  elfectively  answered  by  1  Bha-
 gat  by  his  counter  question.  All
 undertrials  are  under  judicial  cus-
 today.  They  have  to  vut  them  in  cus-
 100५  and  release  them  on  ail,  etc.  |
 have  said  that  if  there  is  a  specific
 case,  We  can  have  a  charge-sheet.  But
 here  it  is  only  circumstantial  eviden-
 ce  linking  them  with  srauggling  acti-
 vity.  That  is  why  we  put  them  un-
 der  preventive  detention,  Mishraj:
 also  raised  the  question  of  constitu-
 tional  amendment,  The  quesiion  is
 whether  this  House  is  competent  10
 enact  this  legislation.  If  you  look
 into  the  provisions  of  the  Schedule,
 giving  powers  to  the  Centre,  the  Con-
 current  powers  and  the  State  powers
 eithey  it  is  included  in  the  Schedule
 or  it  is  not  includeq  in  the  Schedu-
 le.  In  our  view,  it  is  not  included  in
 the  Schedule,  either  in  List  I  cr  List
 Il  or  List  III.  The  residuary  pow-
 ers  res{  with  the  Parliament.  There-
 fore,  the  Parliament  is  competent  to
 legislate  on  this  basis.  This  has
 been  upheld  hy  the  Madras’  High
 Court  in  its  recent  judgment,  This
 very  Ordinance  has  been  held  valid,
 that  is,  intra  vires.  Therefore,
 there  is  no  question  of  amending  the
 Constitution  for  this  purpose  30  that
 the  legislation  may  be  valid,
 17  hrs.

 lie  ५५०  raised  the  quesiion  of  pro-
 party  and  so  also.

 Mr,  Bhagat  to  which  I  have  already
 replied.

 Then.  Mr.  Jha  mentioned  about
 the  new  Criminal  Procedure  Code.
 Certainly,  that  is  not  an  Act  which
 should  be  applied  to  these  criminals.
 That  is  why  we  have  made  a_  special
 provision  here.  That  was  passed  orly
 in  April.  1974  It  was  given  effect
 to  from  ist  April,  1974.  In  the
 Peanwhile  we  have  made  this  special
 privision,  Why  go  to  a  remote  Cri-
 minal  Procedure  Code  when  we  have
 enacted  this  special  legislation  for
 this  purpose?

 The  hon  Member.  Mr.  Jha,  also
 said  about  some  officer  having  been
 caught  while  he  was  indulging  in
 smuggling.  There  are  two  versions
 about  it.  I  do  not  know  which  ver-

 ey
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 is  correct.  We  can  further  in-
 -into  it.  One  version  is  that

 officer  caught  a  person  who  vas
 ging  in  smuggling  from  India  to

 or  from  Nepal  to  India  and,
 a  crowd  gathered,  they  caught

 Id  of  the  officer  and  punished  him
 th  all  the  atrocities  which  have

 en  mentioned  by  the  non.  Mem-
 Interruptions)  The  other

 hing  coule  also  have  happened,
 Therefore.  this  a  matter  which  will

 ive  10  be  enquired  into  further  1
 Can  assure  the  hon.  Member  _  that

 wy  officer  who  indulges  in  these  il-
 2gal  activities  will  be  severely  dealt
 4ith.  There  1s  no  question  of  any
 eniency  35  far  as  this  is  concern

 think,  Mr.  Jha  also  raised  a  ques-
 as  to  why  six  months  review  has

 me  in,  instead  of  one  year.  We

 have  to  be  guided  by  our  highest
 law  officer  with  regard  to  the  reason-
 ableness  of  the  enactment  so  that  it
 night  stand  judicial  scrutiny.  There-

 e,  whether  we  can  postpone  the
 review  of  the  case  for  one  year  with-
 out  being  referred  to  anybody,  mere-
 ly  to  the  satisfaction  of  only  the  exe-
 cutive,  the  advice  given  was  that  it
 is  better  we  restrict  it  to  3ix  reonths
 and  within  six  months,  we  can  ap-
 point  somebody  who  has  been  a
 High  Court  judge  or  who  is  cualified
 9  be  a  High  Court  judge  to  look  into

 and,  on  his  advice,  we  can  further
 carry  on  for  one  year  before  referring
 it  to  the  Advisory  Board.  It  is  only
 on  specific  legal  advice  that  we  have

 this  step.

 Mr.  Unnikrishnan  raised  one  yoint
 t  the  D.M.K.  Government  is  col-

 ng  with  some  smuggler  sud  he  is
 yading  arrest.  Certainly,  I  will
 10  it.  I  do  not  believe

 ch  a  thing  is  happening,  Anv-
 that  is  a  matter  for  further

 We  shall  look  iato  it.  1
 like  to  charge  another  leg-

 tuted  Government  that  they
 Iging  in  these  things.  It
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 should  be  eft  to  the  Opposition
 Members  to  indulge  in  irresponsible
 statements,  I  go  not  think  we  shall
 indulge  in  this  Therefore,  simply
 because  there  is  some  _  information
 floating  about  like  this,  should  If
 immediately  say  that  the  DMK  Gov-
 ernment  is  colluding  with  ithe  smug-
 glers?  I  am  not  prepared  to  say  that.

 Shri  Priya  Ranjan  raised  the  point
 regarding  Back  Bay  properties.  As  I
 have  already  stated.  we  are  trying  to
 trace  these  properties  and  where  this
 accumulateq  wealth  has  gone.  As  he
 has  made  pointed  reference  where  the
 accumulated  wealth  has  been  invested,
 certainly  we  will  have  a  nointed  in-
 vestigation....

 SHRI  PILLO  MODY:  Alsa  about
 the  Ministers.

 SHRI  C.  SUBRAMANIAM:  includ:
 ing  the  hon,  Member.

 SHRI  PILOO  MODY:  उ  have  filed
 a  case  in  the  High  Court.

 \SHRI  C.  SUBRAMANIAM:  With
 regard  to  the  Hindi  films,  Yes,  1
 have  also  heard  about  it.  Manv  af
 these  film  studios  are  now  without
 any  work  whatsover  because  the  sour-
 ce  of  money  has  been  blocked.  अ
 am  told  that  even  some  of  the  films
 which  are  half-done  have  been  stop-
 ped  because  the  source  of  money  has
 been  stopped.  That  only  snows  the
 effectiveness  of  the  action  we  have  al-
 ready  taken.

 SHRI  PILOO  MODY:  Movies  are
 not  made  and  he  thinks  it  is  effective.

 SHRI  C.  SUBRAMANIAM:  Mr
 Piloo  Mody  gave  some  informatior
 about  22  ships  which  are  involved  in
 smuggling  and  being  owned  by  B
 Kerala  Minister.....

 SHRI  VAYALAR  RAVI:  It  is  ab-
 surd.  It  is  nonsense.

 SHRI  MADHU  LIMAYE-.  You
 know  about  all  these  things?
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 SHRI  VAYALAR  RAVI:
 lenge.  This  is  not  correct.

 I  chal-

 SHRI  C.  SUBRAMANIAM:  What
 the  hon.  Members  says  is  an  absolute
 truth  for  him  and  we  have  to  swal-
 low  it?

 SHRI  PILOO  MODY:  You  in-
 vestigate  it.  I  have  not  given  any
 name,  I  have  given  only  a  hint.  1
 was  not  like  him  giving  names  of  fic-
 titious  people.  I  just  heard.  J  say
 this  i,  what  1  hard.  You  investigate
 it.  But  Please  do  not  ask  the  CBI
 to  do  it.

 SHRI  ८  SUBRAMANIAM:  The
 hon,  Member  admits  that  this  was  only
 a  rumour  which  he  had  heard  and  83
 a  responsible  member,  he  has  lhsten-

 ed  to  it  and  he  is  mentioning  it  in  this
 liouse,

 SHRI  BHOGENDRA  JHA:  Why  do-
 es  he  come  with  a  rumour?  Either
 he  should  name  the  Minister  or
 shoulg  not  mention  it.

 SHRI  PILOO  MODY:  अ  will  find
 out  if  you  want.

 SHRI  C.  SUBRAMANIAM:  Find
 out?  This  is  strange.

 SHRI  PILOO  MODY  1  do  nat
 know  what  the  Minister  want  us

 ©  talk  about.  What  I  hive.  said
 was  that  I  have  not  heard  the  name
 ef  the  Minister.  I  heard  the  Ministry
 in  whose  charge  he  is.  Just  because
 [  hag  not  produced  it  here,  you  cannot
 say  that  it  is  only  a  rumour.

 SHRI  C.  SUBRAMANIAM:  Kindly
 lel  me  know...

 SHRI  PILOO  MODY:
 want  to  be  irresponsible.
 I  would  have  sent  a  notice.

 I  6०  not
 Otherwise

 SURI  C.  SUBRAMANIAM:  I  am
 glad  the  hon.  Member  has  heen  res-
 ponsible,  Because  a  Minister  in
 charge  of  a  Ministry  owns  22  smuggl-
 ed  ships....
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 SHRI  PILOO  MODY:  Not  smuggled
 ships.  Owns  22  ships  which  are  used
 for  smuggling.

 SHRI  C.  SUBRAMANIAM:  ....
 smuggling  ships,  I  want  to  say  this  in
 all  fairness  to  the  Kerala  Government
 that  it  is  one  of  the  best-run  Minis-
 tries  in  the  country  to-day  and,  there~
 fore,  there  is  no  question.

 SHRI  PILOO  MODY:  Because  it  is
 not  exclusively  run  by  you.

 SHRI  C.  SUBRAMANIAM:  It  is
 one  of  the  best-run  Ministries,

 SHRI  PILOOQ  MODY:  You  should
 eat  tonight,

 SHRI  C.  SUBRAMANIAM:  Unless
 he  has  got  definite  information,  in  my
 view,  it  will  be  an_  irresponsible
 utterance  from  a  responsible  Member
 like  Mr.  Piloo  Mody.

 SHRI  PILOO  MODY:  What  com-
 phments  to  his  future  masters!

 SHRI  ८.  SUBRAMANIAM.  अक
 other  points,  but  a  relevant  point
 made  by  Mr.  Piloo  Mody  was  that
 these  things  should  not  have  happened
 without  some  of  the  officials  colluding
 He  also  said  that  there  should  have
 been  some  pohtical  protection  also
 Certainly,  those  matters  will  have  to
 be  investigated.  But  as  far  as  officials,
 whether  of  the  Customs  or  of  Exci.c.
 are  concerned,  there  is  the  Department
 of  Vigilance  and  action  has  been  taken
 against  quite  a  number  of  officials
 But  I  want  to  state  on  the  floor  of  the
 House  that  they  have  done  an  excellent
 job  during  the  Jast  two  2-3  months
 and  without  their  co-operation  and
 without  their  vigilance  and  without
 their  detection,  so  many  people  could
 not  have  been  arrected  so  quickly  and
 put  into  the  prison  and  see  the  effect
 of  it  not  only  in  the  film  field  but  also
 in  various  other  fields,  Mr.  Mohanraj
 raised  the  question  whether  if  links
 are  traced  to  political  personages  oF
 cine-stars  etc.  action  would  be  taken
 without  fear  or  favour  and  on  that  I
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 assure  him  that  however  high  the  per-
 son  may  be  the  strongest  action  will
 be  taken.  Mr,  Shastri  gave  some  in-
 formation.

 SHRI  RAMAVATAR  SHASTRI:
 His  name  15  Kamdeo  Singh;  he  is  an
 absconder.

 SHRI  BHOGENDRA  JHA:  He  has
 got  his  private  army;  there  is  reward
 of  one  lakh  of  rupees  and  yet  he  is
 protected  by  many  CONGI  MLAs  and
 Ministers.  He  is  protected  by  many
 Ministers  of  Bihar  Government  and
 perhaps  Central  Government  also.
 Unless  you  send  force  from  here  you
 cannot  get  him.

 SHRI  C,  SUBRAMANIAM:  What-
 ever  may  be  the  links,  if  these  links
 are  established,  we  will  take  strong
 and  strict  action,  The  hon.  Member
 gave  some  information.  Mr.  Jha  said
 about  protection  by  CONGI  MLA  or
 Minister;  well,  I  don't  know  what
 responsible  statement  this  is.  but  since
 he  has  made  a  statement.  we  shall
 certainty  jook  ante  it

 SHRI  BHOGENDRA  JHA:  We  will
 be  sutisfied  if  you  only  arrest  him,  he
 Kw  an  absconder,

 SHRI  C,  SUBRAMANIAM:  |  Sir,  I
 have  tried  to  answer  to  all  the  points
 which  have  been  raised.  Thank  you

 MR.  DEPUTY-SPEAKER:  Vajpayee
 is  not  here.

 आओ  मधु  लिमये  :  मे  जवाब  oe
 मोशन  मेरे  नम  से  भी है  ।

 MR,  DEPUTY-SPEAKER:  It  cannot
 be  done,

 आओ  सथ  लिमये:  में  व्यवस्था  का  प्रश्न
 उठा  रहा  हू--अगर  आप  आइईंर-पेपर  देखेंगे
 तो  आप  पायेंगे  कि  यह  अस्तिव  आओ  झील
 बिहारी  वाजपेयी,  मेरे  तथा  अन्य  सदस्यों

 के  नाम से  था।  1.16  असल  बिहारी जी  ने
 प्रस्ताव  रखा,  संकल्प  को  रखा।  उस  समय
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 यहां  नहीं  हैं  क्या  इस  का  मतलब है  कि  कोई
 भी  जवाब  नहीं  देगा  तब  मेरा  नोटिस  देना

 बेकार हो  गया  7  अवसर  एसा  होता है  कि

 एक  मंत्री  य्दिर्गर  हाजिर  होते  तो  दूसरा
 मंत्री उन  की  जगह  पर  जवाब  देता  है  ।

 मैंने  नोटिस दिया  है  नोटिस देने  का  क्या
 मतलब है  आप  अललाइये  किस  रूल
 में  ऐसा  नही  हा  सकताहै  ।  रेजोल्यूशन
 के  चेप्टर  को  आप  ले  लीजिये  उस  से  निकाल
 कर  दिखलाइये।  इम  सदन  में  एक  दफा
 अविश्वास  का  प्रस्ताव  प्री  समर  मुखर्जी  ने
 रखा  और  उस  का  जवाब  श्री  ज्योतिर्मय  बसु
 नेलिया।  इस  लिये  आप  मेहरबानी  करके

 मुझे  संक्षेप  में  जवाबी  भाषण  देने  की  अनुमान
 दीजिये  ।

 MR,  DEPUTY-SPEAKER:  I  have
 always  said  I  admire  Mr,  Madhu
 lumuye;  he  is  a  heaid  fighter  but  he
 8150  fights  within  the  rules  of  the
 game.  Now,  if  you  read  the  rules  you
 will  find,  it  is  only  the  Member  who
 has  moved  the  motion  who  has  the
 right  to  reply.  You  referred  to  a
 particular  instance.  I  have  the  record
 with  me  here  but  that  is  not  exactly
 what  you  are  trying  to  make  out.  On
 Sth  May,  1974  the  No  Confidence
 Motion  was  in  the  name  of  Shri
 Jyotirmoy  Bosu  and  he  got  up  and
 moved  the  motion  but  he  gave  up  the
 right  to  speak  on  the  motion  because
 another  Member  of  his  party  wanted
 to  speak.  He  gave  up  the  right  to
 speak  on  the  motion  but  he  moved
 the  motion  and  when  it  came  to  reply-
 ing  to  the  motion  it  was  Mr,  Jyotirmoy
 Bosu  who  replied  to  the  motion.  You
 also  tried  to  make  out  the  case  in
 regard  to  Ministers.  You  gaid  another
 Minister  can  speak  on  the  Bill.  Our
 rules  provide  for  that.  Now,  you  read

 Rule  358(3):

 “A  member  who  has  moved  a
 motion  may  speak  again  by  way  of
 reply,....”

 SHRI  MADHU  LIMAYE:  Here  rule
 170  applies,  Why  do  we  give  notice?
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 MR,  DEPUTY-SPEAKER:
 have  a  look  at  Rule  170,

 Let  us

 आआ  मधु  लिमये  :  रजूस्यूणन्ज  मे  ऐस
 रन  दिखलाइये--जहां  प्रोहिबिशन  हो  कि

 दूसरा  जवाब  नहीं  दें  सकता  ।

 MR  DEPUTY-SPEAKER:  There  is
 no  prohibition  but  there  is  no  provi-
 sion  either.

 भी  मधु  लिमये:  आप  मुझे  दिखलाइये
 पट  मोशन  मही है  यह  रेअल्मूशन  है  ॥

 SHRI  H.  M.  PATEL  (Dhandhuka):
 Why  1s  it  then  permissible  to  have  sn
 many  names  hsted?

 MR.  DEPUTY-SPEAKER;:  The  only
 validity  to  allow  so  many  names  is
 that  if  the  first  person  is  not  there  to
 move  then  the  second  person  will
 move.  But  once  it  is  moved,  it  1s
 only  the  Member  who  has  moved  who
 tan  reply,

 Now,  r  will  put  to  the  vote  of  the
 House  the  Statutory  Resolution  moved
 by  Shri  Atal  Bihari  Vajpayee.  The
 quesaion  is:

 “This  House  disapproves  of  the
 Maintenance  of  Interna!  Security
 (Amendment)  Ordinance,  1974
 (Ordinance  No.  11  of  1974)  pro-
 mulgated  by  the  President  on  the
 17th  September,  1974.”

 The  motion  was  negatived.

 MR.  DEPUTY-SPEAKER:  Now,  I
 will  put  to  the  vote  of  the  House  the
 motion  moved  by  Shri  Atal  Bihari
 Vajpayee.  The  question  is:

 “That  this  House  disapproves  of
 the  Presidential  Order  issued  on  the
 16th  November,  1974  under  clause
 (1)  of  article  359  of  the  Constitution
 suspending  citizens’  right  to  move
 any  court  with  respect  to  orders  of
 detention  under  the  Maintenance
 of  Internal  Security  Act,  1971  for
 the  enforcement  of  the  rights  con-
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 ferred  by  article  14,  article  21  and
 clauses  (4),  (5),  (8)  and  (7)  of
 article  22  and  also  suspending  all
 proceedings  pending  in  any  court  for
 the  enforcement  of  the  aforesaid
 rights  with  respect  of  orders  of
 detention  under  the  Maintenance  of
 Internal  Security  Act.”

 The  motion  was  negatived,

 MR.  DEPUTY-SPEAKER:  The
 question  is:

 “That  the  Bill  to  provide  for  pre-
 ventive  detertion  in  certain  cases
 tor  the  purposes  of  conservation  and
 augmentation  of  foreign  exchenge
 and  prevention  of  smuggling  activi-
 ties  and  for  matters  connected  there-
 With,  ve  taken  inte  consideration

 The  motion  was  adopted,

 लार  DEPUTY-SPEAKFR  Now,  we
 dake  के  clatise-by  Gause  —  eonsiderd-
 10  आ  think  to  clause  9?  there  is  no
 omendment,

 Tne  question  15

 ‘That  Clause  2  stand  part  of  the
 Bill”.

 The  motion  was  adopted,

 Clause  2  tens  added  to  the  Bill

 Clause  3--(Power  fo  make  order
 detenung  eertuin  persons.)

 MR.  DEPUTY-SPEARER.  New  we
 fake  up  Clause  3,  There  are  some
 amendments.  Are  you  all  moving?

 SURI  K.  P  UNNIKRISHNAN  1
 beg  to  move:

 “Page  2.  line  20-—

 jor  “satisfied”
 appears”  (8)

 “Page  2  line  40,—

 substitute

 ufler  ‘order’  insert.

 “without  assigning  any  specific
 reasons,  or  facts  and  with-
 out  affording  any  oppor
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 tunity  of  being  heard  ex-
 cept  as  provided  unaer  this
 Act.”  (9)

 SHRI  JANESHWAR  MISRA:  I  beg
 to  move.

 Page  2,  jines  28  to  30,—

 for  “that,  with  a  view  to  prevent-
 ing  him  from  acting  in  any
 manner  prejudicial  to  the  con-
 servation  or  augmentation  of
 toreign  exchange  or  with  a
 view  to  preventing  him  from.”

 substitute—

 “who  habitually  and  clandes-
 lineiy  engages  1  activities
 prejudicial  to  the  conservation
 or  augmentation  of  foreign  ex-
 change  with  a  view  to  preven-
 ting  him  in  engaging  such
 activities  or  with  a  view  to
 preventing  him  from”  (21)

 SHRI  RAJDEO  SINGH  (Jaunpur):
 |  )€  to  move:

 “Page  2,  line  41,—

 add  at  the  end—-

 “and  vehicle  or  transport  if  any
 used  be  taken  over  Dy  Cuv-
 ernment”  (30)

 SHRI  C,  SUBRAMANIAM.  I  beg  to
 move:

 Page  2,

 after  line  45.  insert—

 7)  For  the  purposes  of  clause
 (5)  of  article  22  of  the  Con-
 stitution,  the  communication
 to  a  person  detained  in  pur-
 suance  ०  a  detention  order
 of  the  grounds  on  which  the
 order  hag  been  made  shall
 be  made  as  soon  as  may  be
 after  the  detention,  but  or-
 dinariiy  not  jater  than  five
 days,  and  in  exceptional
 circumstances  and  for  rea-
 sons  to  be  recorded  in  writ-
 ing,  not  later  than  fifteen
 days.  from  the  date  of  de-
 tention”.  (35)
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 MR.  DEPUTY-SPEAKER:  Shall  I  put
 the  amendments  to  the  vote?  Or  do
 you  want  to  speak?

 SHRI  K.  P.  UNNIKRISHNAN:  I
 want  to  speak  on  this.

 Sir,  for  the  last  one  decade  or  so,
 smuggling  on  a  gigantic  height  has
 been  eroding  the  national  economy
 and  it  has  also  become  a  major  eco-
 nomy  with  consequent  distortions  in
 the  entire  economy.

 17.21  lars.

 {Surv  Nawab  Wisnore  Sinna.  ह  the
 Chair |

 It  is  estimated  that  the  1033  is  vary-
 ing  from  Rs,  500  to  600  crores’  even,
 The  economists  themselves  put  down
 the  loss  by  way  ef  foreign  exchange
 between  Rs.  500  and  600  crores  from
 smuggling  a!one  apart  from  other  mani-
 pulations  practised  and  as  expressed  by
 Shri  Limaye  yesterday  like  underin-
 voicing  and  overinvoicing  and  illegal
 remittances  etc.  These  have  been  go-
 ing  on.  It  may  come  to  the  tune  of
 Rs.  300  to  400  crores  a  year.  The
 figure  mentioned  in  the  Kaul
 Committee  Revort  is  a  gross
 underestimate.  If  you  take  the
 general  view  of  the  whole  problem
 of  smuggling  as  well  as  illegal  remit-
 tances.  underinvoicing  and  overin-
 voicing.  I  would  say  that  we  have
 been  losing  not  less  than  Rs.  1.000
 crores  of  valuable  and_  precious
 foreign  exchange  every  year.

 Beyond  all  this,  we  have  also  seen
 that  this  menace  has  become  a  social
 menace.  Also  it  has  produced  dange-
 rous  distortions  in  our  social  values  as
 well  as  in  our  cultural  life  with  dis-
 astrous  consequences  for  the  entire  life
 of  the  country.  Taking  the  coastal
 States  like  Maharashtra,  Kerala,
 Karnataka  and  Gujarat,  1  say  this
 social  distortion  has  been  produced  by
 smuggling  in  this  country.  What  is
 more  important  that  has  been  debated
 here  is  not  whether  this  party  or  that
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 {Shri  K,  P.  Unnikrishnan]
 party  has  taken  money  or  whether
 this  individual  or  that  individual  has
 given  money  but  what  is  more  impor-
 tant  and  fundamental  is  that  the
 smuggling  has  rigen  to  such  alarming
 proportions  that  this  i,  producing
 dangerous  distortions  not  only  in  the
 economy  but  also  in  the  very  social
 structure  itself.  This  is  the  point  that
 {  want  to  emphasise.  And  that  is  why
 {  would  congratulate  the  Prime  Muinis-
 ter  for  the  bold  step  that  she  has  taken
 in  bringing  about  the  Ordinance  as
 well  as  the  present  Bill

 Also  what  is  more  important.  let  us
 not  forget  that,  is  that  repeatedly  the
 Committee  of  this  Mouse  hke  the  P.A.C.
 has  been  drawing  attention  of  this
 louse  and  the  countiy  regarding  the
 steps  to  be  taken  to  effectively  pre-
 vent  the  loopholes  in  the  anti-smug-
 Bling  law,  the  customs  law.  Also  the
 Law  Commission,  in  their  47th  Report,
 has  drawn  our  attention  to  one  thing.
 I  would  also  refer  to  the  recent  judg-
 ment  of  the  Supreme  Court  where  it
 has  called  for  more  effective  steps  in
 stopping  the  smuggling  and  such  other
 offences.  So,  my  contention  is  that
 this  is  an  extraordinary  situation  which
 calls  for  an  extraordinary  remedy  and
 that  is  why  this  Bill,  these  oftences
 cannot  be  dealt  with  under  the  ordinary
 laws,  over  can  they  be  dealt  with
 through  the  normal  procedures  and
 normal  laws.  Some  of  the  smuggling
 gangs  have  connections  with  notorious
 international  gangs.  While  I  welcome
 this  measure  I  would  say  that  this  is
 not  enough.  Clause  3  is  the  most  eru-
 cial  clause  which  empowers  preventive
 detention  by  certain  categories  of  offi-
 cials.  I  am  referring  to  the  way  it  is
 drafied  The  crux  of  the  problems is  in  the  word  used  here  in
 line  27:  “it  satisfied”.  This  is
 the  crucial  point.  A  part  from  dic-
 tionary  meaning  the  word  “satisfac-
 tion”  has  a  clear  legal  conotation.  It
 foes  not  give  the  authorities  necessary
 discretion  ta  achieve  the  purpose  of
 this  legislation  because  ‘satisfaction’
 necessarily  means  ‘satisfaction  on  re-
 asonable  grounds.’  In  a  number  of
 cases  where  statutes  have  the  word
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 “satisfaction”  Supereme  Court  has
 come  out  with  a  clear  verdict  that  it
 must  be  based  on  reasonable  grounds,
 It  does  not  exclude  the  plea  for  natural
 justice,  If  this  principle  is  accepled  by
 the  Courts  the  whole  purpose  of  this
 legislation  would  be  Jost.  I  would
 support  the  plea  put  forward  for  a  con-
 stitutional  amendment.  But  that  is  a
 different  proposition  altogether,  Here
 1  should  say  that  the  word  satisfaction
 cunnot  achieve  the  purpose  of  this  le-
 gislation  because  it  would  be  opening
 the  flood  gates  of  litigation  and  courts
 would  intervene  at  every  stage.  This
 is  extraordinary  situation  calling for  extraordinary  remedies.  It  Is  a
 cancerous  growth  cating  into  the  vitals
 of  our  system.  So  unless  this  is  clear-
 ly  exempted  from  judicial  review  you will  not  be  achieving  the  nurpose  of
 preventing  smucging.  I  want  the
 purpose  of  this  legislation  to  be  achiev-
 ed  and  hence  mv  two  amendments,

 आओ  जनेश्वर  मिश्र:  समर्पित  जी
 कलाम  3  (1)  की  छटी  नाइन  आप  देखे  !
 अभी  बोलते  हुए  हम  ने  हो  नहीं  बल्कि
 विरोध  पक्ष  के  कई  सदस्यों  ने  यह  शक जाहिर
 किया  था  कि  अगर  यह  कानन  बन  गया  तो
 विरोध  पक्ष  के  बेगुनाह  लोगा  को  फायदे
 जसे  पुलिस  वाले  दफा  109  ओर  110  में
 फंसाते हू1  इम  में  लिखा  हुअ  डे  कि

 कि  ले  view  to  preventing him  from  acting  in  any  manner...’
 any  manner

 आ  आएगा  कोई  आदमी  अगर  अपनी  अपनो
 जब  में  विधि  सिगरेट  क  डिब्बा  भी
 रहेगा!  लो  आप  उसको जेल  में  भेज  देंगे।

 उस  की  जगह  हम  ने  संशोधन  दिया है  :कि

 “जो  अपने आप  को  अभ्यास  भीर
 चोरी  छिपे  विदेशी  मुद्दा  के  संरक्षण  का.”

 यानी  आयतन  इस  तरह  का  काम  करता  है
 चोरी  छिपे भी  करता  है  उस के  खिलाफ
 कार्यवाही  की  जाए।  आपने  यह  सफाई
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 दी  है  कि  पोलिटिकल  अपोनेंट्स  के
 खिलाफ

 आप  इस  कानून  को  इस्तेमाल  नहीं  करेंगे  ।

 बेश  भर  में  यह  लहर  है  कि  आज  तक  इस  सरकार
 ने  जो  भी  कोई  कानून  किसी  बुरे  मकसद  को
 दूर  करने  के  लिए  बनाया  है,  बुरे काम  करने
 वालों  के  खिलाफ  बनाया  है  चाहे  वह  डी०  कराई

 आर  हो,  पी०  डी०  To  पहने  रहा हो  या

 मिमी  हो  पोलिटिकल  प्रपोनेटस  के  खिलाफ  ही
 इस्तेमाल  किया  गया  है  t  इम  वास्ते  हमारा  जो

 शक  है  इसको  दूर  करने  के  लिए  यह  जरूरी  है
 कि मंत्री  जी  हमारे  संशोधन  को  मान  ले  ताकि
 विरोध  पक्ष  की  तरफ  से  और  देश  की  भाम
 जनता  की  तरफ  से  जो  यह  डर  व्यक्त  किया
 गया  है  कि  आज  तो  आप  स्मगलर्जे  को  गिरफ्तार
 करेगे  मीसा  मे  और  इस  अशोधित  कानून  में
 लेकिन  उसके  बाद  जनता  जो  आपके  खिलाफ

 काम  करेगी,  किसान  होंगे,  मजदूर  होंगे,  और

 अअ  कभी  वे  माग  आयेंगे  भाप  उनको  जेलों  मे
 बन्द  कर  देगे  ।  विद्यार्थियों  गई  को  आपने  बन्द
 किया  है,  छठी  क्लास  के  विद्याथियों  सके  को

 मीसा  मे  बन्द  किया  है।  किसान  जो  काग्रेस  पार्टी
 के  खिलाफ  काम  करते  है  या  दूसरे  करते  है  अनको
 मीसा  के  तहत  बन्द  कर  दिया  जाता है  और
 उनके  खिलाफ  मुकदमे  चलते  है।  मेरा  नवेदन  है
 किआप  मेरे  संशोधन  को  मान  ले  ।

 आओ  राजदेव सिह:  मुझे  कुछ  खास  अपने
 संशोधन  पर  नहीं  कहना  है।  आप  स्मगल  को
 डिटेन  करने  की  बात  सोच  रहे  है।  लेकिन  इनके
 जोट्रक्म  होते है  या  रे  ट्रांसपोर्ट  'बीहिकल्ण
 होते हैं  जिनको  वे  इस्तेमाल करते  हैं  वे  उनके

 हाथ पर  होंने  है-और  मैं  चाहता  ह्  कि  उनको
 डिटेन  करने  के  साथ  साथ  उनके  इन  वीहिकल
 को  भी  इम्पाउण्ड कर  लिया  जाए,  उनको  भी
 कनफिसकेट कर  लिया  जाया  करे  t  यही  मेरा
 एमेंडमेंट  है।  मेरा  खयाल  है  कि  यह  मंत्री  जी
 के  नोटिस  में  नही  आया  है  वर्ना  वे  इसको  मान
 लेते t

 SHRI  BHOGENDRA  JHA:  The
 minister  himself  saiq  that  this  enact-
 ment  18  not  meant  for  those  persons
 who  by  chance  are  in  possession  of
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 some  smuggled  goods  The  spirit  of
 Mr.  Janeswar  Mishra's  can  be  accom-~
 modated  this  way  Instead  of  saying
 “preventing  him  from  smuggling
 goods”  you  can  say,  “preventing  him
 from  being  engayed  in  smuggling
 goods.”  In  this  wa},  the  spirit  of  the
 minister’s  statement  also  can  be  ac~
 commodate.  Otherwise,  that  danger
 remains.

 आओ  सु  लिमये  :  इम  विधायक  की  यह
 सबसे  महत्वपूर्ण  इलाज  है  t  इसके  आरे  में  मुझे
 गेमा  लगता  है  कि  मंत्री  महोदय  की  आंखों के
 समने  स्पष्ट  तस्वीर  नही  है।  यह  सन्देह  मुझे
 इसलिए  है  कि  नतीज  मे  दो  ही  बातें  है।  एक
 कैटेगरी,  एक  श्रेणी  तो  यह  है  कि

 “with  a  vuew  to  preventing  him
 f-om  acting  in  any  manner  prejudi-
 clal  to  the  conservation  or  augmenta-
 tion  of  foreign  exchange  oe  7

 दूसरी  श्रेणी,  कैटेगरी  है

 “or  with  a  view  to  preventing  him
 from  snuggling  goods,  abetting,  etc.”

 Clearly  there  are  two  categories.

 अपके  बारे  मे  मै  दो  उदाहरण  दना  चाहता  हूं
 जिनकी  जानकारी  मैने  आपको  दो  है  ।  अजीजन
 कांकणी  वाला  दस्तावेज  जिसको  आपने  वापिस
 दिया  है  उनके  बारे  में  मजे  की  आत  है।  आप
 चाहते  है  कि  वन  मान  कानून  के  तहत  इन  लोगों
 का  मुकाबला कैसे  किया  जाए  ?  यह  आपने
 बताया  है  i  लेकिन  इसमे  मु  जानकारी  मिली
 हे  ओर  आपको  भी  मैने  दी  है  कि  रत्नागिरी
 जिने  मे  सेत बडे  नाम  का  जो  गांव  है  उसकी
 पुलिस  परेल  के  मकान  को  अगल  मे  जो  जगह  है,
 समुन्दर  का  किनारा  है,  वहां  सी  टन  का  एक  सांच
 स्मर्गालिग के  काम  के  लिए  का ट्रक  किया  जा

 रहा था  |  यह  बान  ऐसी  नही  है  कि  मह  प्रतीक
 या  कस्टम  या  णक्माइज या  इनकम  टैक्स  से
 छिप  सके  ।  यही  बात  दमन  में  सुकून  नारायण
 अखिया  के  बारे  में  हुई  थी  जो  खुन  कर  इम

 तरह  के  सौ  टन  वाले  लांच  बाधता  था  |  आपकी
 भौंरा,  जिस  को  आपने  भी  कम्पलीमेंट  दिया
 है,  समय  पर  हस्तक्षेप  क्यों  नहीं  करती  ?
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 [at  मधु  नये]

 आप  यह  कानून  बना  रहे  है  ।  इससे  आपके
 पुलिस  अधिकारी या  बादाम  अधिकारी  सोचेग
 कि  अब  हमे  मेहनत  नहीं  करनी  है,  किसी  के
 बारे  मे  सन्देह  आया,  मीसा  मे  उसको  बन्द  कर
 दिया  ।  इम  तरह  से  लाख  साधने,  कस्ट्रक्ट  करने
 का  काम  चेतेगा,  सब  कुछ  चलेगा  |  इस  वास्ते

 आप  स्पष्ट  बर  दे  कि  वर्तमान  कानून  के  तहत
 कड़ी  कार्रवाई  करने  बा  यह  कानून  सबस्टीट्यूट
 नही  है  ओर  वह  काम  सर्वारी  मशीनरी  को
 करना ही  पढ़ेगा  ।

 विदेशी  मद्द  की  चारी  को  रोकने  और
 विदिशा  मद्र  की  राशि  को  अढान  का  काम

 बड़े"  ही  व्यापक  है  और  इसमे  जा  कम्पनिया
 थोरी  करती है  आवर  नवार्यासग  और  अन र
 इनवार्यामग क  जरिये  उनके  खिलाफ भी  इसके
 तहत  कार्रवाई  हो  सकती  ह।  लेकिन  दमका

 यह  मतलब  नही  है  कि  कम्पनी  को  आप  प्राणी-
 क्यूट न  करं  '  वह  भी  करे,  इसको भी  करें  1
 इसी  सदमे  मे  मैने  कल  मोदी  रवि  लिमिटेड
 के  मंनोजिग  डायरेक्टर्स की  बान  की  थी  ।
 आपने  उसका  उल्लेख  किया  लेकिन  हल्ल  मे

 मै  आपकी  आन  सुन  नही  सका  ।  मैं  स्पष्ट-
 करण  चाहता  हू  ।  आपने  कहा  कि  भक  आनरेबल
 मैम्बर  ने  कहा  है  कि  यह  सीक्रेट  शुभेश  कोड
 है।  मेरा  खयाल  है  मैने  सुना  हैकि  आपन

 कहा  है,  मालवे  साहब  ने,  कि  मेरी  राय में
 यह  फोर्ड  डाकुमेंट  है  ।  यह  फोज्डे  शब्द,

 क्या  आप  अपनी  जिम्मेदारी  पर  कह  रहे  है--

 SHRI  I  K  P  SALVE  (Betul)  1
 have  been  told  hy  one  ol  the  execu-
 tants  that  the  document  1  a  forged
 document  J  said  that  yesterday.

 SHRI  ए.  SUBRAMANIAM  We  shall
 go  into  that

 i  म  लियें  यह  राय  वह  नही  दे  रहे
 हमें  बहता  न्  कि  इसका  खुलासा  वह  करे
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 ताकि  मेरे  बारे  मे  भी  गलतफहमी  नं  हो  और
 आपके  बारे  मेरी  नही  ।

 लगभग  50  लाख  की  विदेशी  मुद्रा  ओवर
 डन वाय सिंग के  जरिये  खत्म  हो  गई  है  या  खत्म
 होने  वाली  है  ।  इसमे  स्पष्ट  लिखा  हुआ  है
 आर  भी  आपको मै  डाकुमेंट दे  रहा  है  ।  केवल'
 इसा  जवाब  चाहता  है  नि  उनऊबाथरी  का
 प्रोसीजर  क्या  होगा  क्योकि  भूतपूर्व  डायरेक्टर
 जिन्होने  इस्तीफा  दिया  है  उन्होने  एक  पत्न  श्री
 एच०  चार  गाने को  लिखा  है  जिनकी  कापी

 मुझे  भरी  है  ।  कम्पनी  ला  बाई  इसकी  जाच
 करेगा।  क्या  कम्पनी  ला  बाई  के  तहत  नहीं
 आता  है--

 SURI  शे  +  P  Sahe  It  was  not  onl
 1  tase  of  foreign  exchange

 There  was  an  ullegation  of  violation
 af  some  other  enactments  There  was
 an  allegation  of  sale  of  stecl  and  ce-
 ment  quot;  which  would  कर्ण  taal
 under  the  Foreign  Exchange  Regulu-
 tion  Act  So  1  thought  a  comprehen-
 she  sctiitiny  under  the  Compames  Ac!
 If,  permissible  by  the  Company  Liaw
 Boira  That  1  why  T  wrote  to  Shr
 Gokheitc

 आओ  मघ  लिमये  दो  चीजो  मे  हमें  फर्क
 बरना  चाहिये  |  इसरार  मिसर्मनेजमेंट  जो  है
 उसके  बारे  मे  कम्पनी  ला  बोर्ड  और  दूसरी
 एशिया  भी  जाच  वर  सकती  है  लेकिन  यह
 जो  स्पेपफिव  सवाल  है फारेन  एक्सेज  का
 जिसमे  यह  बाहा  गया  है  मोटे  तौर  पर,  एन
 'डीटीओ  नोट  आपको  मै  दगा  और  डाकुमेट
 के  साथ  मिलेगा  भी  लेकिन  उसमें  बार  बार
 यह  कहा  गया  कि  इसक  कास्ट  मशीनरी के
 दाम  के  साथ  एडजस्ट  की  आए,  इम्पोर्टेड
 मशीनरी के  साथ  तो  रहे  तो  फोरेन  एक्सचेंज
 का  मामला है  हममे  आपका  कला लथ,  एन-
 फोर्समेट  डायरेक्टोरेट,  रिजर्व  बैक  आफर्डाडया,
 ये सब  आ  सकते  है।  हर  चीज  के  बारे  मे  नहीं
 लेकिन  रुका  जो  फोरेन  हुक सर  का  एुसपैक्ट
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 ह,  उसके बारे  में  मैं चाहता हूं  कि  आप  हमारे
 साथ  बैठ  कर  कोई  बुखार  दंग  की  कार्रवाई  के

 आरे  में  सोचें  दमक्वायरी  के  बारे  में  सोच  ताकि
 अन्य  कम्पनियां  हम  लोगं  की  विदेशी  मुद्रा
 ठगनेकाकामनकरसर्क  आराम  अंत  कर कोई

 एक  प्रोसीजर  बनाएं  |

 MR.  CHAIRMAN:  The  Minister.

 SHRI  ERASMO  DE  SEQUEIRA
 rose—

 MR.  CHAIRMAN:  No  please.  My
 diMiculty  is  that  the  time  is  very  limit-
 ed.  The  hon.  Members  who  have  not
 moved  any  amendment  are  supposed  to
 have  accepted  the  clause.

 SHRI  ERASMO  DE  SEQUEIRA-  1
 oppuse  the  entire  clause,

 MR.  CHAIRMAN:  You  have  not
 moved  any  umemlment.  Anyhow,  1
 cunnot  slop  you  totally.  You  be  very
 hrief,

 SHRI  ERASMO  DE  SEQUEIRA:  I
 will  be  very  brief,

 This  is  very  important  matter.  I
 want  to  draw  the  hon.  Minister's  atten-
 tion  to  two  points.  First  of  all,  it
 deals  with  preventive  detention,  The
 hon.  Minister  has  gone  on  record  to
 say  that  it  is  the  intention  of  the  Gov-
 ernment  to  use  powers  merely  against
 persons  who  are  well  known  to  be  in-
 dulging  in  these  activities  which  the
 Government  consider  as  anti-natnonal
 and  which  they  would  like  to  prevent
 them  from  indulging  by  utilising  these
 Preventive  detention  powers.

 Here,  I  want  to  draw  his  attention
 to  the  fact  that.  first  of  all,  the  clause
 is  subject  to  the  subjective  satisfaction
 of  the  officer  concerned  because  it
 says:

 “or  any  officer  of  a  State  Govern.
 ment  not  below  the  rank  of  Secre-
 tary  10  that  Government,  specially
 empowered  for  the  purposes  of  this
 section  by  that  Government,  may,
 if  satisfied...”
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 fherefore,  the  power  is  given  to  that
 officer  subject  only  to  his  own  subjec-
 live  satisfaction.  Then,  it  says:

 “with  respect  to  any  person  (in-
 cuding  a  foreigner)  that  with  a  view
 to  preventing  him  from  in  any  man-
 ner...”

 It  is  as  wide  as  it  can  be.

 So,  you  have  here  two  sources  of
 mischief,  first,  there  is  subjective
 satisfaction  and,  second,  the  powers
 are  as  wide  as  they  can  be.  My
 submission  is,  when  you  have  a  case
 like  this,  it  is  necessary  for  you  to
 contain  those  powers  with  some  limi-
 tition.  It  is  for  this  reason  I  say
 that  the  amendment  moved  by  my
 hon.  friend,  Shri  Janeshwar  Misra,
 which  qualifies  the  type  of  person
 that  can  be  covered  by  this  clause  by
 saving.  “who  habitually  and  clandes-
 tinely  engaged  in  activities’  would
 be  the  appropriate  wording  to  use
 here  because  these  powers,  we  all
 know,  have  come  to  be  used  with  one
 dustification  and  ended  up  with  not
 being  used  in  another  fashion.

 Even  about  the  present  MISA
 arrests,  court  after  court,  review
 board  after  review  board,  has  been
 turning  down  and  throwing  the  orders
 of  the  Government.  This  is  a  fact
 of  life.  We  cannot  run  away  from
 it.  Therefore,  I  say  that  the  Govern-
 ment  should  not  come  to  the  House
 saying,  “We  want  wide  powers  bul
 we  shall  use  them  in  a  narrow  way.”

 You  have  stated  your  purpose.
 Why  don't  you  accept  the  amend-
 ment,  making  it  possible  to  be  used
 only  against  those  persons  whom  you
 yourself  say  that  you  want  to  use  the
 powers  against?

 SHRI  C.  SUBRAMANIAM:  _  Sir,
 there  are  two  extreme  points  of  view.
 One  is  put  forward  by  Shri  Unni-
 krishnan  who  says  that  not  even
 “satisfaction”  is  necessary.  He  says,
 “If  it  appears”  wil}  do  and  he  fur-
 ther  says,  “without  assigning  any
 specific  reason,  without  affording  any
 opportunity  of  being  heard  except  as



 279  Res.  and  Motion  re.  DECEMBER  5  1974  of  Foreign  Exchangs  280
 MISA  and  conservation

 {Shri  C,  Subramanium]
 provided  under  this  Act.”  That  is
 the  extreme  point  of  view  which
 Shri  Unnikrishnan  is  taking.

 The  other  hon.  Members  are  taking
 another  point  of  view  that  there
 should  be  further  restriction.

 Taking  into  account  the  class  of
 Persons  against  whom  we  have  to  use
 these  things,  we  have  to  keen  twe
 points  of  view  One  is  that  the
 legislation  should  not  be  struck  down
 ug  being  too  vague  and  with  too  wide
 powers  being  given  to  the  executive
 without  iimitation.  The  other  thing  is
 that  we  should  be  able  to  take  effec-
 tive  action  against  this  class  of  per-
 sons.  So,  it  sus  taking  that
 into  view  that  we  have  spe-
 cifically  used  these  words,  ‘with
 a  view  to  preventing  him  from
 avting  in  any  manner  prejudicial  to
 the  conservation  or  augmentation  of
 foreign  exchange”.  It  is  not  just  one
 small  thing  which  will  come  into  the
 conservation  or  augmentation  of  for-
 eign  exchange,  That  Is  why  we  have
 used  the  words  “conservation  and
 augmentation  of  foreign  exchange”.

 How  this  foreign  exchange  is  being
 sold,  is,  for  example,  when  they  want
 to  send  money  from  abroad,  instead
 of  sending  it  through  the  legal  chan-
 nels,  they  sell  the  foreign  exchange  to
 a  particular  person  and  he  pays  for
 the  foreign  exchange  at  a  higher  rate
 here  This  is  generally  the  foreign
 exchange  racket  which  has  got  to  he
 put  an  end  to.  Of  course,  over-invoic-
 ing  and  under-invoicing  also  is  there.
 But  that  also  could  lead  not  merely  to
 one  instance  but  a  manney  of  instances.
 Therefore,  for  the  purposes  of  taking
 preventive  action,  if  there  is  a  specifi:
 case,  it  is  not  only  a  habitual  man.  If
 you  prevent  him.  that  is  not  only
 heecauge  where  the  preventive  action
 becomes  absolutely  essential.  We  have
 to  take  into  account  ail  that  and  we
 have  framed  the  laws.  I  would  not
 like  it  to  be  further  restricted,  Then
 he  said  about  the  subjective  judgment
 of  the  persons  concerned.  That  is  why
 we  have  provided  for  the  review,  Ad-

 ete,,  ete,  Bi
 visory  Board,  etc.  Those  are  the  speci-
 fic  safeguards  we  have  given  even  to
 the  detenus—a  review  by  the  appro-
 Priaie  persons  and  authorities.  There.
 fore,  on  that  account,  I  do  not  think
 ‘we  need  to  go  that  far.

 My  amendment  No.  35  is  there  that
 for  the  purposes  of  clause  (5)  of  Art.  22
 of  the  Constitution  the  grounds  shall
 be  communited  within  a  particular
 Period,  I  would  request  the  hon  Mem-
 bers  to  accept  the  clause  as  amended

 MR.  CHAIRMAN:  Now,  the  ques-
 tion  is:

 Page  Zz,

 after  line  45,  insert—

 “(3)  For  the  purposes  of  clause
 (5)  of  article  22  of  the  Con-
 stitution,  the  communication
 to  a  person  detained  in  pur-
 suance  of  a  detention  order
 of  the  grounds  on  which
 the  order  has  heen  made
 shall  be  made  as  soon  as
 may  be  after  the  detention,
 but  ordinarily  not  later  than
 five  days,  and  in  exceptional
 circumstances  and  for  rea-
 sOus  to  be  recorded  in  writ:
 ing,  not  later  than  fifteen
 days.  from  the  date  of  de-
 tention.”  (35)

 The  motion  was  adopted.

 MR,  CHAIRMAN:  Now  I  will  put
 al!  the  other  amendments  Nos,  8,  9,  21
 and  30  to  the  wote  of  the  House.

 Amendments  Nos,  8,  9,  21  and  30
 were  put  and  negatived,

 MR.  CHAIRMAN:  Now,  the  question
 is;

 “That  clause  3,  as  amended  stand
 part  of  the  Bill.”

 The  motion  was  adopted,

 Cluuse  3,  as  amended,  was  added  to
 the  Bill.

 Clauses  4  and  6  were  added  to  the
 Bits.
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 Clause  5A  (New)

 SHRI  BHOGENDRA  JHA:  I  move:

 Page  3,—

 after  line  14,  insert--

 “$A,  Entire  property  acquired
 through  $=smuggling  or  in
 violation  of  Foreign  Ex-
 change  Regulations,  helong-
 ing  to  those  detained  or  not,
 shall  be  confiscated  to  the
 State  irrespective  of  the  fact
 whether  it  is  benam:  or
 otherwise.”  (37)

 SHRI  ८  SUBRAMANIAM.  I  have
 already  given  you  the  assurance,  1  do
 not  know  whether  you  want  to  move
 should  move  it  again.

 SHRI  BHOGENDRA  JHA:  The  hon.
 Minister  is  correct  that  he  has  given
 an  assurance,  The  amendment  that  I
 have  moved  is  to  the  effect  that  the
 entire  property  acquired  through
 smuggling  or  in  violation  of  Foreign
 Exchange  Regulations  belonging  to
 those  detained  or  not,  shall  be  con-
 fiscated  to  ihe  State  irrespective  of  the
 fact  whether  if  1s  benami  or  otherwise
 I  think  it  may  he  that  in  this  session  he
 may  not  be  able  to  bring  in  and  get
 the  legislation  pasced.  Then.  we  meet
 only  in  the  Budget  session.  Mean-
 while,  the  entire  property  belonging  to
 these  smugglers  may  puss  to  other
 hands  through  underhand  transactions
 and  the  Government  may  not  be  able
 to  lay  their  hands  on  them  later  on.
 So.  I  want  this  now  Section  5A  to  be
 added  so  that  the  existing  machinery
 should  at  least  attach  those  properties
 so  that  they  cannot  be  transferred  to
 Other  08008  clandestinely.  There-
 after,  if  a  legislation  is  brought.  that
 Will  be  all  right.  So,  I  request  the
 whole  House  and  the  hon.  Minister  to
 accept  this  amendment  as  part  of  the
 Bill,  But,  in  cage  he  is  in  a  position
 to  assure  that  in  this  session  itself  the
 legislation  will  be  enacted,  then  I
 would  be  satisfied.  But,  if  in  this
 session  he  cannot  bring  in,  then  the
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 whole  purpose  will  be  defeated.  Henve
 my  amendment  and  I  request  the  Min-
 ister  to  accept  it.  Already  some  30
 smugglers  have  peen  released  by  High
 Courts  and  the  Suprerne  Court  and
 Many  more  will  be  release@  and  un
 less  this  new  section  is  added.  I  fear,
 the  property  in  the  hands  of  smug-
 glerg  will  puss  to  other  hands.  So
 this  step  js  necessary  and  unless
 another  Bill  is  brought  forward  and
 adopted  in  this  session  I  would  not  he
 satisfied.

 SHRI  C.  SUBRAMANIAM:  With  the
 Pace  of  the  progress  Wwe  arc  making
 with  regard  to  the  transaction  of  busi-
 ness  I  do  not  know  whether  we  can
 bring  in  any  other  new  Bill;  it  depends
 entirely  on  the  opposition  members.

 SHRI  BHOGENDRA  JHA:  Extra
 saturday  can  be  taken.  Ig  you  bring
 it  on  extra  saturdav  we  can  sit;  so  this
 can  be  done.  None  is  opposing  it.

 SHRI  lon  SUBRAMANIAM:  We  have
 enough  provision  under  Income-tax
 Act  and  Wealth  Tax  Act  for  identify-
 ing  the  preperties  etc,  and  for  that
 thing  ahsolutclv  no  fresh  provision  is
 necessary.  Once  link  15  established,
 under  existing  law,  I  agree  it  cannot
 he  confisceled  it  can  only  be  taxed,
 penalties  imposed  etc.  but  m  such  class
 of  cases  also  I  am  firmly  of  the  view
 that  it  should  be  voussible  of  confisca-
 tion  But  the  scone  of  the  Bill  is
 purely  for  Preventive  Detention  In
 that  you  can’t  bring  in  such  a  clause
 and  say,  I  shall  confiscate  properties.
 Certainly  this  15  a  surest  way  to  get
 into  difficulties  in  the  law  courts  and
 therefore  1  would  request  the  hon.
 Member  not  to  press  this  amendment.
 I  am  interesled  in  getting  at  the  pro-
 Perties  and  I  am  interested  in  seeing
 that  these  do  not  proliferate  further
 and  we  are  taking  the  necessary  steps
 for  that  purpose.  With  this  assurance
 I  hape  he  will  not  pregs  this.

 SHRI  BHOGENDRA  JHA:  During
 this  session  we  can  do;  we  can  sit  one
 extra  Saturday.
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 SHRI  MADHU  LIMAYE:  No,  No
 question  of  sitting  for  an  extra  day.
 Unless  they  cooperate  how  can  we  co-
 operate?

 MR.  CHAIRMAN:  I  will  put  Mr.
 Jha’s  amendment  to  vote.

 The  question  is:

 Page  Bee

 efter  hne  14,  insert-

 “SA  Entire  property  acquired
 through  smuggling  or  in
 violation  of  Foreign  Ex-
 change  Regulations.  helong
 mg  to  those  detained  or  not,
 shall  be  confiseated  D  the
 State  irrespective  of  the  fact
 whether  it  is  benam:  =  or
 atherwise  oo  (37)

 The  Lok  Sabha  divided:

 Bivision  No.  3

 AYES

 Banera,  Shri  Hamendra  Singh

 Berwa,  Shri  Onkar  Lal

 Bhattacharyya,  Shri  Dinen

 Bosu,  Shri  Jyotirmoy
 Chandra  Shekhar  Singh,  Shri

 Chatterjee,  Shri  Somnath

 Deo,  Shri  P  K

 alder,  Shri  Krishna  Chandra

 Jha,  Shri  Bhogendra

 Joarder,  Shi  Dinesh

 Limaye.  Shri  Madhu

 Mavalankar,  Shri  P.  G

 Mishra,  Shri  Shyamnandan
 Misra.  Shri  Janeshwar

 Mody,  Shri  Piloo

 Mohanty,  Shri  Surendra

 Ramkanwnr,  Shri
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 Roy,  Dr.  Saradish

 Sequeira,  Shri  Erasmo  de

 Shakya,  Shri  Maha  Deepak  Singh
 Shurma,  Shri  मे  R.

 Shastri,  Shri  Ramavatar

 NOES

 Aga,  Shri  Syed  Ahmed

 Ahirwar,  Shri  Nathu  Ram

 Ambesh,  Shri

 Ansari,  Shri  Ziaur  Rahman
 Arvind  Netam,  Shri
 Azad,  Shri  Bhagwat  Jha
 sinamalt  Babu,  Shri

 Barupal,  Shri  Panna  Lai

 Bosumatari,  Shri  D

 Besta,  Shr:  5.  C.

 Bhagat,  Shri  B  R

 Bhagat,  Shii  आ  क  इ.

 Bhargava,  Shri  Bacheshwar  Nath

 Bheeshmadev,  Shri  M.

 Brahmananaji,  Shri  Swami

 Chandrakar,  Shri  Chandulal
 Chay an,  Shrimati  Premalubai
 Darbara  Singh,  Shri
 Das,  Shri  Anudi  Ch  wan

 Dhamankar,  Shri

 Dinseh  Singh,  Shri
 Dixit.  Shri  G.  con

 Dumada,  Shri  L.  K.

 Gandhi,  Shrimati  Indira

 Guhain,  Shri  C.  Cc

 Gokhale,  Shri  HR.

 Gomango,  Shri  Giridhar

 Gopil,  Shri  ऊ.

 Gotkhinde,  Shri  Annasaheb
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 Gowda,  Shri  Pampan

 Hari  Kishore  Singh,  Shri

 Ishaque,  Shri  A,  K.  M.

 Jagjivan  Ram,  Shri

 Kadam,  Shri  J.  G.

 Kailas,  Dr.

 Kakodkar,  Shri  Purushottam

 Kakoti,  Shri  Robin

 Kale,  Shri

 Kapur,  Shri  Sat  Pal

 Karan  Singh,  Dr.

 Kotoki,  Shri  Liladhar

 Kureel,  Shri  B.  N.

 Mahajan,  Shri  Vikram

 Maj,  Shri  Kumar

 Maurya,  Shri  B.  P.

 Mishra,  Shri  G.  S.

 Mohsin,  Shri  FH.

 Murmu.  Shri  Yogesh  Chandra

 Negi,  Shri  Pratap  Singh

 Pahadia,  Shri  Jagannath

 Pandey,  Shri  Krishna  Chandra

 Pandit,  Shri  5.  T.

 Pant,  Shri  #  ८

 Paokai  Haokip,  Shri

 Parashar,  Prot.  Narain  Chand

 Patel,  Shri  Natwarial

 Patel,  Shri  Prabhudas

 Peje.  Shri  S.  L.

 Pradhani,  Shri  K.

 Raghu  Ramaiah,  Shri  K.

 Ram  Dhan,  Shri

 Ram  Sewak,  Ch.

 Ram  Singh  Bhai,  Shri

 Ramji  Ram,  Shri

 ete,  ete.,  Bilt
 Rao,  Shrimati  B.  Radhabai  A.

 Rao,  Shri  Nageswara
 Rao,  Shri  P.  Ankineedu  Prasada

 Rao,  Shri  Rajagopala

 Ravi,  Shri  Vayalar

 Reddy,  Shri  K.  Ramakrishna

 Reddy,  Shri  M.  Ram  Gopal

 Reddy,  Shri  P.  Narasimha

 Richhariya,  Dr.  Govind  Das

 Rohatgi,  Shrimati  Sushila

 Roy.  Shri  Bishwanath

 Sadhu  Ram,  Shri

 Saini,  Shri  Mulki  Raj

 Sangliana,  Shri

 Sunkata  Prasad,  Dr.

 Satpathy,  Shri  Devendra

 Savitri  Shyam,  Shrimati

 Shailani,  Shri  Chandra

 Shambhu  Nath,  Shri

 Shankar  Dayal  Singh,  Shri

 Shunkaranand,  Shri  छ.

 Sharma,  Dr.  H.  P.

 Shatma,  Shri  Nawal  Kishore

 Sharma,  Shri  R.  N.

 Shenoy,  Shri  P.  R.

 Siddheshwar  Prasad,  Shri

 Singh,  Shri  Vrshwanath  Pratap
 Sinha,  Shii  Dharam  Bir

 Stephen,  Shri  C.  M.

 Subramaniam,  Shri  C.

 Suryanarayana,  Shri  K

 Tulsiram,  Shri  V.

 Unnikrishnan,  Shri  K,  P.

 Venkatswamy,  Shri  G.

 Vidyalankar,  Shri  Amarnath
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 Vikal,  Shri  Ram  Chandra

 Yadav,  Shri  Chandrajit

 Yadav,  Shri  Karan  Singh

 MR.  CHAIRMAN:  The  ‘result  of
 the  division  is:

 Ayes—22;  Noes—102.

 The  motion  was  negatived.

 MR,  CHAIRMAN:  There  are  no
 amendments  to  Clause  6.  The  ques-
 tion  is:

 “That  Clause  6  stand  part  of  the
 Bill.”

 The  motion  was  adopted

 Clause  6  was  added  to  the  Bill.
 Clause  7—~(PowWers  in  relation  to  ab-

 sconding  persons)

 SHRI  RAMAVATAR  SHASTRI:  उ
 beg  to  move:

 Page  3,  line  41,—

 for  “one  year  or  with  fine  or
 with  both”

 ~  substitute—

 “two  years  and  with  fine”
 (14),

 सभापति जी,  इसमें  कही  भी  मतभेद  नही
 है  कि  तस्करी  करने  वाले  लोग  हमारे  देश  के
 बहुत  बडे  दुश्मन है।  समाज  विरोधी तो  है  ही;
 साथ  साथ  देश  द्रोही भी  हैं।  एसे  लोगां  को  सख्त

 के  सख्त  सजा  दी  जाय,  इस  बात  का  स्वागत

 हिन्दुस्तान  कौ  तमाम  जनता  करेगी।  इसलिए
 मैने ऐसे  देश  द्रोही,  समाज-द्रोणिः,  जनता-दोहा,
 तत्वो ंके खिलाफ  ज्यादा  सख्त  कार्यवाही  करने

 की  मांग  अपने  संशोधन के  जरिए की  है  ।

 इसमें  यह  बात  कही  हूँ  कीजो को  लोग फरार

 हो  जाये,  एक  तो  तस्करी  करना  बहुत  बड़ा
 जुर्म  है,और  फरार  होना  तस्करी  करने के  बाद
 और  बढ़ा जुर्म  है  ..?
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 18  hrs.

 MR,  CHAIRMAN:  Some  hon,  Mem-
 bers  want  the  House  to  be  adjourn-
 ed  at  6.  I  would  like  to  know  the
 pleasure  of  the  House.

 SHRI-K.  RAGHU  RAMAIAH:  How
 long  will  this  take?

 MR.  CHAIRMAN:  Not  less  than  35
 minutes.

 SHRI  K,  RAGHU  RAMAIAS:  Ther
 let  us  finish  with  this,

 MR.  CHAIRMAN:  The  pleasure  of
 the  House  is  that  you  will  continue.
 We  want  to  fimsh  with  this.

 SHRI  JYOTIRMOY  BOSU:  In  the
 BAC.  it  was  suggested  that  with
 lunch  hour  the  House  will  sit  upto
 6  O'clock.  Beyond  this  let  us  not  sit
 Let  us  adhere  to  the  wish  of  the
 BAC.

 MR.  CHAIRMAN:  I  have  taken  the
 sense  of  the  House.  The  House  wants
 tot  complete  this  today  Let  Shr
 Ramavatar  Shastri  continue

 SEVERAL  HON.  MEMBERS:  No
 no

 SHRI  BHOGENDRA  JHA:  Nothing
 will  be  1055  it  this  Bill  is  finally  adopt-
 ed  tomorrow.  We  can  sit  even  upto
 12  1n  the  night  if  necessary.  I  do  not
 think  this  1s  necessary.  The  Members
 on  this  side  are  pressing  that  we  may
 take  this  up  tomorrow,

 SHRI  DINEN  BHATTACHARYYA
 You  want  cooperation  from  us.  To
 day  when  the  two  speakers  from  the
 Congress  Benches  and  one  from  the
 Opposition  were  not  here  and  Shri
 Somnath  Chatterjee,  who  is  an  emi-
 nent  lawyer,  he  wanted  to  speak  on
 this  Bil},  he  was  not  allowed  to  speak
 So,  we  cannot  allow  you  to  pass  this
 Buill....  (Interruptions).

 "The  following  Members  also  re-  corded  their  votes  for  NOES:  Barva-
 shri  R.  G,  Tiwari,  Biren  Engti  and  Vasant  Sathe.
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 Shri  Denen  Bhattacharyya  and  some
 hon.  Members  then  left  the  House.

 MR.  CHAIRMAN:  Let  the  Minister
 for  Perliamentery  Affairs  explain  the
 position.

 SHRI  K.  RAGHU  RAMAIAH:  The
 Deputy-Speaker  wag  regulating  the
 proceedings  at  that  time.  I  enquired
 from  him  when  he  would  call  the
 hon,  Minister  and  then  he  pointed
 out  that  there  were  two  parties  which
 had  not  participated  and  that  he
 would  give  them  time.  Then  the
 CPM  members  wanted  that  one  more
 Member  from  their  party  should  be
 called,  to  which  request  the  Deputy-
 Speaker  did  not  accede.  I  did  not  say
 this.  I  requested  all  our  Members  to
 drop  and  they  did  not  speak.  I  cut
 out  our  list  to  help  the  Deputy
 Speaker,  If  the  Deputy-Speaker  does
 not  call  another  representative  of
 the  same  party,  how  am  I  responsible?
 Secondly,  they  could  stil]  speak  in  the
 third  reading  stage;  nobody  wants  to
 shut  out  anybody.

 The  second  point  is  this.  This  is
 an  important  measure  and  the  entire
 House  is  interested;  all  the  parties  are
 interested.  We  have  already  exceed-
 ed  the  time  allotted  to  ii.  You  know
 how  httle  tume  we  get  every  day  and
 I  make  a  special  request  to  the  Oppo-
 sition  to  kindly  sit  for  a  little  while
 more  so  that  we  can  transact  other
 business  tomorrow.

 SHRI  SAMAR  GUHA:  Mr.  Chair-
 man,  you  are  aware  of  the  situation
 in  the  House  from  day  to  day;  that  is
 continuing.  There  was  an  effort  to
 resolve  almost  the  quasi  deadlock  that
 was  there.  Tomorrow  something
 very  serious  may  happen  in  the  House
 affecting  parliamentary  democracy,  I
 had  tabled  some  amendments  but
 when  the  Speaker  invited  us  to  meet, T  had  to  go  in  view  of  the  importance of  that  matter  and  I  had  to  forego
 my  amendments,

 MR.  CHAIRMAN:  In  the  light  of
 What  you  are  saying,  you  should  com-
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 plete  the  work  on  this  Bill  today  be-
 cause  something  else  is  going  to
 happen  tomorrow,  that  is  what  you
 say.

 SHRI  SAMAR  GUHA:  After  what
 happened  in  the  Speaker's  meeting
 our  minds  are  preoccupied  with
 something  else.  I  wanted  to  speak  on
 my  amendments  or,  if  possible,  in  the
 third  reading.  We  are  equally  con-
 cerned,  as  much  as  the  Treasury
 Benches  with  the  future  of  parliamen-
 tary  democracy  and  what  happens
 tomorrow  will  not  only  affect  the
 Treasury  Benches  but  will  also  affect
 the  whole  country  and  the  future  of
 democracy.  One  individual  who  par-
 ticipated  on  behalf  of  his  party  can.
 not  take  a  decision;  it  has  to  be
 discussed  with  other  leaders  or  mem-
 bers  of  the  party  and  therefore  we
 want  $)  meet  tonight  or  tomorrow
 morning.  Madam  Prime  Minister,  we
 are  equally  concerned.  Something
 may  happen  tomorrow  which  will  have
 a  serious  effect.  Our  mind  is  pre-
 occupied  with  what  happened  in  the
 Speaker’s  chamber  at  about  5.45  p.m.
 today.  Since  we  want  to  go  out  and
 consult  our  members  and  other  leaders
 in  the  party  and  we  cannot  partici-
 pate  now.  We  should  aot  be  hustled.

 If  you  want  to  bully  us  you  can
 do  it.  But  it  is  not  fair.

 MR  CHAIRMAN:  In  that  case,  we
 can  complete  the  second  reading  to-
 day  and  take  up  the  third  reading
 tomorrow.

 SHRI  SAMAR  GUHA:  Yes.

 aft  रामावतार शायरी  :  मैं  यह  निवेदन
 कर  रहा था  कि  तस्करी  का  धंधा  समाज
 विरोधी और  राष्ट्र  विरोधी है।  अगर  ऐसे
 लोग  कानून  की  निगाह से  बचने के  लिये
 नजरबन्दी से  बचने  के  लिये  फरार  हो
 जाने ंतो  ऐसे  करार  तस्करों को  सजा  देने
 की  व्यवस्था  आप  ने  इस  में  रखी  है  और
 बहू  सजा  एक  साल  तक  आप  ने  रखने  का

 आलीशान  इस  विधेयक  में  किया  है  ।  मेरा
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 संशोधन [है हि  कि  जी  संगीन जुर्मे  कर  सकते हैं
 उन  को  केवल  एक  सास  तक  की  ही  सजा

 दी  जाय  यह  पर्याप्त नही  है।  ऐसे  देश-

 द्रोहियों को,  समाज  विरोधी  तत्वों  को
 जो  सम्पूर्ण  समाज  को  विषाक्त  बना  रहे

 है,  ऐसे  लोगों  को  अधिक  सजा  मिलनी
 चाहिये।  अभर वे  फरार हो  गये,  कानून की
 गिरफ्त  से  अपना  चाहते  है  तोमेरा
 शोधन  है  कि  एक  साल  की  सजा  बढा
 करतीं  साल  करदी  जाय।  दो  साव  भी
 हालाकि  बहुत  बडी  सजा  नही  ह  |  मै

 जानता ह  आय  ज्यादा  उन  को  सजा  नही
 देना  चाहते  क्यों  कि  आप  मे  से  भी  बढती
 के  बे  दोस्त  है  और  इधर  भी  बहुतो के
 वे  लोग  दोस्त  है।  फिरभी  अभी,  जो

 स्थिति है  और  आप  ने  इस  तरह  क  कदम

 बढ़ाया  है,  खनको  नज़र बन्द  कर  रहे  है,
 उन के  खिलाफ  कार्यवाही  नार  रहे  है  यह
 स्वागत  योग्य  कदम  है।  हम  चाहते है  कि
 इसमें  यह बात  जोड  दी  जाय  कि  अगर  कोई
 तस्कर  भागता  है  तो  उस  के  एबुसकौड
 करने  परदा  साल की  उस  को  सजा  की
 आप।  एक  साल  को  बढ़ा  केर  दो  साल
 कर  दीजिये।  अगर  ऐसा  आप  करने  है
 तो  लोगो  को  विश्वास  होगा  कि  आप
 तस्वीरों के  प्रति  कठोर  रूख  अपना  रहे  है।

 इसलिये  मेरे  संशोधन  की  स्वीकार  कीजिये

 SHRI  C.  SUBRAMANIAM:  I  am
 unable  to  accept  the  amendment,

 MR.  CHAIRMAN:  I  will  now  put
 Amendment  No.  14  moved  by  Shri
 Ramavatar  Shastri  to  the  House,

 Amendment  No.  14  was  put  and
 negatived,

 MR.  CHAIRMAN:  The  question  is:

 “That  clause  7  stand  part  of  the
 Bil  a”

 The  motion  was  adopted.

 Clause  7  was  added  to  the  Bill,
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 MR.  CHAIRMAN:  There  are  two
 amendments  by  Shri  Mishra  but  he
 is  not  here.  The  question  is:

 Binet  Clause
 8

 stand  part  of  the itl,”

 The  motion  was  adopted.
 Clause  8  was  added  to  the  Bill,

 Clause  9—(Cases  in  which  ang  cir-
 cumstances  under  which  persons  may
 be  detatned  for  longer  than  three
 months  without  obtaining  opinion  of
 Advisory  Board).

 MR  CHAIRMAN:  There  are  am-
 endments  by  Shri  Samar  Guha,  Shri
 Unnikrishnan  and  Shri  Khuda  Baksh.
 सेपा,  they  are  not  present.  There  15
 a  Government  Amendment  No.  20

 Amendment  made:

 Page  By

 after  line  44  inserl——

 *¢3)  The  case  of  every  persen
 detained  under  ४  _  detention
 order  to  which  the  pro-
 visions  ef  sub-section  (1)  appls
 shall  within  a  0१४०९  ot  sth
 months  from  the  date  of  deten
 tion,  be  reviewed  funiess  an  thi
 meantime  a  reference  2185  cen
 made  in  respert  thereof  ta  a
 Advisory  Board  constituted  unde!
 clause  (a)  of  section  8  read  with
 sub-section  (2)  ण  such  order  has
 been  revoked]  by  the  appropriate
 Government  in  consultation  with
 a  person  who  1s,  or  has  been,  ol

 15  qualified  to  be  appointed  as  ¢
 Judge  of  a  High  Court  nominated
 m  that  behalf  by  that  Govern-
 ment

 Provided  that  where  the  appi(-
 priate  Government  is  a  State  Gov-
 ernment,  that  Government  _  shall
 also  consult  the  Central  Govern-
 ment  in  the  matter.’’(20)

 (Shr:  C.  Subramamam)

 MR.  CHAIRMAN:  The  question  is:

 “That  clause  9,  as  amended,  stand
 part  of  the  Bill.”

 The  motion  was  adopted.
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 Clause  9,  as  amended,  was  added  to
 the  अर,

 Clause  10.—~(Maximum  period  of
 detention),

 SHRI  RAMAVATAR  SHASTRI:  I
 leg  to  move:

 Page  5,  line  48,

 शि  ‘Sone  year”  substitute  “two

 vears”  (15).

 Page  6,  line  4.

 for  “two”  subsitute  ‘four  (16)
 SHRI  BHOGENDRA  JHA  I  bee  te

 move

 ह  +  line  48.

 for  “trom  the  late  of  detention

 substitute—

 “from  the  date  of  the  confirma-
 fran  of  detention  by  the  Advisors
 Board”  (27),

 Page  6,  line  बै.
 for  ‘trom  the  date  of  detention”

 DUDALEN  [Cum

 “from  the  date  of  confirmation
 of  detention  by  the  Advisory
 Boad  *  (28).

 Page  §  ufter  Ime  7  msert—

 “Provided  further  that  every
 person  so  detained,  shuli,  affer  the
 confirmation  of  cetention  by  the
 Advisory  Board  but  before  the  ex-
 piry  of  one  year  from  the  date  of
 detention  or  before  revocation  of
 detention,  if  any,  whichever  15
 Carher,  be  prosecuted  under  the
 appropriate  Jaws  for  offences  con-
 nected  with  smuggling.”  (29).

 श्यो  रामावतार  शास्त्री:  सभापति  जी,
 मुझ ेजो  कहना  था  वह  मैं  कह  चुका  हूं
 सलाहकार  समति  एक  साल  तक  नजरबन्दी  की

 अवधि  बढ़ाने  की  बात  कर  सकती  है।
 ज्यादा से  ज्यादा  किसी  भी  तस्कर को  एक

 ८,  «ट  Bill

 साल  तक  धारा  8  (एफ)  के  मुताबिक
 नजरबन्दी  कर  सकते  हैं।  मेरा  संशोधन  यह

 हैकि  उन  के  जुर्म  को  देखते  हुए  इस  की  मियाद
 आप  एक  साल  से  दो  साल  कर  दीजिये  हमारा
 सशोधन  नम्बर  15  है  और  धारा  9  के
 मुताबिक  नजरबन्दी  की  अपराध  आप  दो

 साल  रखना  चाहते  है।  मैं  चाहता हु  कि

 उसे  जार  साल  किया  जाय।  यही  मेरे  10वी

 धारा  में  दो  संशोधन  है  और  हिमालय  है
 कि  तस्करों  को  ज्यादा  से  ज्यादा  बाध  कर
 रखिये  ताकि  बहू  अपनी  कुराफरात,  देश-

 द्रोही  हरकते  बाहर न  कर  सके।  जो  कि
 आज  की  पपू जीवा दी जो  व्यवस्था है  उस मै ंये
 जेल के  लोगां  से  भी  मिल  कर  कुराफात  कर
 सकते  है।  भिरभी  उनको  मै  सीमित  करना
 चाहता हू।  इसलिये  नजरबन्दी  की  अवधि
 दोनो  मामलों  में  बढ़ा  दी  जाए  ।

 SHRI  BHOGENDRA  JHA:  My  am-
 cendment  Nos.  27  and  28  are  on  the
 same  lines  as  that  of  Shri  Ramavatar
 Shastri.  So,  I  do  not  want  to  press
 that  point  further.

 I  come  to  my  amendment  No.  29.
 Dung  the  course  of  the  debate  many
 members  emphasized  the  point  that
 the  professional  smugglers,  if  there
 are  circumstantial  evidence  against
 them,  proceeded  with  in  the
 courts,  apart  from  their  detention.
 Suppose  there  are  some  incidents,
 some  antecedents,  some  lnks  which
 have  been  established,  then  they
 should  be  prosecuted.  In  about  three
 months  the  Advisory  Board  will  con-
 fiim  or  advise  the  revocation  of  the
 order  of  detention  But,  thereafter.
 within  one  year,  they  should  be  pro-
 ceeded  with  in  the  courts.  I  am
 suggesting  one  year  because  this  law
 mentions  one  year  in  the  case  of  cer-
 tain  categories  of  detenus  and  two
 years  in  the  case  of  some  other  cate-
 gories.  So,  after  the  confirmation  of
 detention  by  the  Advisory  Board,  but
 before  the  expiry  of  one  year  from
 the  date  of  date,  or  before  the  revo-
 cation,  of  the  detention,  if  any  which-
 ever  be  earlier,  that  person  should  be
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 prosecuted.  I  think,  that  wav,  he  is
 under  detention  «nd  then  he  will  be
 prosecuted,  Both  are  not  contradic-
 tory.  Both  are  not  exclusive.  They
 are  supplementary.  If  they  are
 prosecuted,  1t  will  be  better  to  have
 other  links  also  established  while
 they  are  in  deteotion  so  that  they
 will  be  less  powerful  to  subvert
 justice,  as  is  done  with  the  help  of
 money,  invariably,  by  fair  or  foul

 means.  “r

 That  is  my  amendmeni.  a  would
 request  the  Treasury  Benches  to  ac-
 cept  the  amendment.  There  are  ap-
 prehensions  and  it  1s  said  by  persons
 who  are  connected  with  smugglers,
 who  want  to  back  smugglers,  that
 prosecutions  or  trials  are  not  going  to
 take  place  because  someone  who  is
 connected  with  them  does  not  want  to
 be  exposed.  So,  in  order  to  see  that
 such  misgivings  are  removed,  you  ac-
 cept  it.  I  want  that  this  period  of
 detention  should  not  be  treated  as  a
 period  of  under-trial.  Otherwise,
 while  under  trial.  they  will  be  releas-
 ed  on  bail.  To  ensure  against  that,
 they  being  released  on  bail,  this  de-
 tention  is  all  right.  But  it  is  in  order
 that  other  things,  connections  links,  are
 brought  out  and,  thereafter,  he  1  sen-
 tenced  to  ,ome  imprisonment  so  that
 he  does  not  honourably  come  cut
 and  say  that  without  any  trial,  with-
 out  any  chatge,  he  hus  been  kept  in
 prison.

 I  would  again  request  the  Trea-
 sury  Benches  to  accept  my  amend-
 ment  if  they  mean  business.  They
 should  not  stand  on  prestige  that
 they  will  not  accept  any  amendment
 The  amendments  that  have  been
 moved  by  the  Finance  Minister  are
 in  favour  of  smuggler.  He  has  said
 that  this  was  a  legal  advice.  We
 know  how  legal  advice  is  secured.
 We  have  that  experience.  That  is
 why  this  Bill  had  to  be  brought
 forward,  This  legal  advice  is  legal~
 ly  purchased,  not  through  corrup-
 tion,  guaranteed  under  our  Constitu-
 tion,  that  the  best  legal  advice  can
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 be  had  by  spending  largest  amount
 of  money,  ill-gotten  money.  That  is
 the  tradition  of  our  judicial  system.

 Under  the  circumstances,  1  would
 request  him  to  accept  the  amend-
 ment  if  he  is  serious  enough,  It  is
 in  order  to  meet  the  challenge
 thrown  from  outside  and,  at  the
 same  time,  to  make  the  purpose
 more  effective,  he  should  accept  the
 amendiment.

 SHRI  Cc.  SUBRAMANIAM:  It  is
 totally  misconceived.  There  is  alb~
 solutely  no  bar  if  there  are  suffi-
 cient  materials,  to  launch  a  prosecu-
 thon.  This  will  make  nonsense  of
 the  whole  thing

 SHRI  BHOGENDRA  JHA:  He
 should  not  use  such  a  word.  He  has
 used  the  word  “nonsense”.  He  has
 nonsensically  proposed  the  amend-
 ments,  It  seems  to  have  been  done
 to  favour  smugglers....  (Interrup-
 tions)  श

 MR  CHAIRMAN
 No  more  speech.

 Orde:,  order.

 Now,  T  put  amendment  Nos  15,  16,
 27,  28  to  clause  10  to  the  vote  of  the
 House

 Amendments  Nos.  15,  16,  27,  28  were
 put  and  negatived

 MR.  CHAIRMAN:  Now.  उ  will  put
 amendment  No  29  to  clause  10  by
 Shri  Bhogendra  Jha  to  vote.

 Amendment  No  29  was  put  and  ne-
 gatived,

 MR  CHAIRMAN:  Now,  the  ques-
 tion  is:

 “That  clause  10  stand  part  of  the
 Bul.”

 The  motion  was  adopted.

 Clause  10  was  added  to  the  Bill.
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 MR.  CHAIRMAN:  Shri  Samar  Guha
 is  not  here  to  move  his  amendment.
 Now,  the  question  is:

 “That  clause  11  stand  part  of  the
 Bili”

 The  motion  was  adopted.
 Clause  11  was  added  to  the  Bill.

 Clause  12—(Temporary  release  of
 persons  detained.)

 SHRI  RAMAVATAR  SHASTRI:  I
 move:

 Page  6,  line  21.—

 omit  “either  without  conditions
 or”  (17)

 Page  6,  lines  25  and  26,—

 omit  “or  without”  (18)

 Page  6,  lines  33  and  34,—
 for  “two  years,  or  with  fine,  or

 with  both"

 substitute—

 “four  year,  and  with  fine”.  (19)

 इस  इलाज  के  बारे  में  मेरे  तीन
 शोधन  है  और  उन  तीनो  पर  मैं  एक  ही
 बार  बोलना  चाहत।  ह।  नजर बन्दो  का  छोडने
 की  व्यवस्था आप  इस  विधेयक  में  रख  रहे  है।
 धारा  12  (1)  मे  आप  कहते  है:

 “The  appropriate  Government
 may,  at  any  time,  direct  that  any
 person  detained  in  pursuance  of  a
 detention  order  may  be  released  for
 any  specified  periog  either  without
 conditions  or  upon  such  conditions
 specified  in  the  direction  as  that
 petson  accepts,  and  may,  at  any
 time,  concel  his  release.“

 मैं  पूछना  चाहता हूं  कि  आप  उनके  प्रति
 दया  भाग  क्यों  दिखाना  चाहते  है,  स्मगल

 के  प्रति  दया  क्यों  दिखाना  चाहते  हैं  n
 लेकिन  चूकि  आप  दया  दिखा  रहे  हैं इस
 वास्ते  आपका  ओ  मंशा  है  बह  साफ  नजर
 आ  जाता  है।  जो  तस्कर  नज़र बन्द  है  उसको

 etc,,  ete,  Bill

 अगर  आप  किसी  चाहते  अस्थायी  रूप  से

 छोड़ना  चाहते  हैं  तो  आपको  चाहिये कि
 आप  सख्त  कंडीशंस  लगाएं और  जो  अपने
 विदाउटकंडिशंज  कहा  है  यह  गलत  बात  है।
 विदाउट  कंडीशंस  की  बात  आपको  नहीं
 करनी  चाहिये।  विदाउट  कंडीशंस  आप ने
 उसको  छोड़  दिया  तो  फिर  वह  अपना  धंधा

 शुरू  ac  eat  उनके  प्रति  आप  सख्त  बनें,
 सात  इरादे  से  काम  ले,  आपका  इरादा
 सख्त  मालूम  नहीं  पड़ना  है  ।  कुछ  देर
 पहले  मंत्री  महोदय  ने  जिम  मान मेंस शब्द
 का  इस्तेमाल  किया  है  ऐसा  लगता  है  कि
 यह  सरकार  सब  नान मेन  कॉम  ही
 करती  है।  अभर  सरकार  ईमानदार  है,  तो
 मन्नी  महोदय  इन  शब्दों  को  हटा  दें  “आइ-

 दर  विदाउट  कन्डीगन्ज  आर”  ताकि यह पह  नाज

 इस  प्रकार  ढी  जाय  :  “मे  बी  रिलीज़  फार

 गनी  स्पेस फाइड  पीरियड  अयान  सब
 कन्डिशनर. .  a  1  अगर  किसी  को  छोड़ा
 जाना  है,  ता  उसपर  सख्त  से  सख्त  कन् डी-
 शन्ज  लगाई  जाये,  ताकि  वह  आहर जा  कर

 खुराफात  न  कर  सके  --समाज-विरानी
 था  देश-विरोधी  कार्य  न  कर  सक े|

 भरासशोधन  सख्या  13  यह  हैश  इलाज
 12(2)  में  मे  “आर  विदाउट”  को  निशाल

 दिया  जाये,  ताकि  किसी  व्यक्ति  को  छोड़ते
 समय  उस से  यूरिटी  ली  जायें।  किसी को
 भी  म्मूरिटी  के  बिना  नछोड़ा  जाये,  ताकि
 रिहा  किये  जाने  के  बाद  वह  पहाड़े  में  रहे.
 वह गायब  न  हो  जाये  और  समय  पर  हाजिर
 हो ।

 इलाज  12(4)  मैं  कहा  गया  है  कि
 अगर  कोई  व्यक्ति  निधारित  तरीके  के

 अनुसार  अपने  आप  को  सरेंडर  नही  करता है
 तो  उसको  दो  साल  कैद,  या  जुर्माने,  या

 दोनों की  सजा  होगी  ।  मेरे  संशोधन  का  तात्या

 यह  है  कि  अगर  कोई  व्यक्ति नेक  बनकर,
 अकमादेकरया  जसी  को  रूस  दे  कर,  गलत

 तरीके  से,  जेल से  बाहर  चला  जाये,  और
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 [att  रामावतार  शास्त्री]
 अपने  आप  को  सरेंडर न  करे,  तो  उसको
 चार साल की  कंद  औरजुमनि  की  मजा  हो।
 हमलोग  राजनैतिक  कार्यकर्ता  है। हम  लोग
 जैली  मे  रह  चुके है।  हम जानते  है  किजेलों
 मे  क्या  धधा  हो  रहाहै।  अगर को रई  व्यक्ति
 कोई  बहाना  बसा  कर,  गलत  मेडिकल  पार्टी-
 'विकेट  दे  कर  बाहर  चला  जाये  और  फरार
 हो  जाये,  कानू की  शिरकत  से  भाग  जाये
 तो  उसके  लियें दो  साल  की  कैद  की  व्यवस्था
 की  गईहै।  मै  चाहता हू  कि  ऐम  व्यक्तियों
 को  चारसालकी  कंद  ओर  जुर्माने  गी  सजा
 दी  जाये,  तान  उन्हे  मालुम  हा  वितस्थरो
 करन,  भागने  और  बने  पुरी  न  बारत  की
 क्या  सजा  होती  है  और  जमता का  भी  सह
 मालूम  हो  चि  सरकार  सचमुच  मे  तस्करों
 के  खिलाफ  सख्त  कार्यवाही  व  रना  चाहती
 है  भले  ही  वतस्वरक्सी  भी  नेता,  सरथ  री
 दाया  गैर-सर४  [री  दल  सेब  रखते।

 मेरे  द  तीन  साधना  का  उद्देश्य
 इस  धारा  का  सख्त  बनाना  है  ।  साले
 मंत्री  महोदय  इन  को  स्वीकार  र  ले।
 इन  को  स्वीकार  न  करने  से  हमार  आर
 जनता  के  मन  मे  यह  शका  पंदा  हागी  कि
 सरवर  तस्वीरों  के  अनि  सख्ती  नही  अर-
 तना  चाहती  है,  वाउचर  से  चाहे  जा  कुछ
 वहती  हो,  लेकिन  वह  एसा  रास्ता  निल

 रही  है,जिमस  े  अब  निकले  या  उन  का
 बम  सक्षम  सजा  हो  ।  मेरा  अनुराध  यह
 है  कि  सरकार  तस्वीर  के  प्रात  सख्त  हा
 और  उन  बे  विरूद्ध  राजद  ना  इस्तेमाल
 सख्ती  स  बारे  t

 SHR]  BHBOGENDRA  JHA  These
 three  amendments  release  to  what  1s
 popularly  known  as  being  released  on
 parole,  Sometimes  there  may  be  hu-
 manitarian  conditions,  the  father  may
 die,  or  mother  may  die  and  so  on  It
 3५  Our  experience  when  we  are  detain-
 ed  evidence  1s  produced  and  even
 thereafte:  the  person  is  not  sentenced

 of  Foren  Yechange  300
 ete,  ete,,  Bill

 and  all  that  These  amendments  do
 not  object  to  the  provision  as  such,  but
 say  that  the  term  without  condations
 should  go  They  are  not  ordinary
 people  but  poweiful  men  They  have
 got  assets  and  links  abroad  It  Is  not
 necessary  for  them  to  remain  Indian
 citizen,  also  If  on  the  one  hand  you
 have  to  piovide  for  their  temporary
 release  or  parole  on  the  other  hand
 vou  must  provide  tor  the  fact  that
 such  conditions  are  definitely  there

 Similarly  there  must  be  sureties
 None  shoulg  be  released  without  ade-
 quate  surety  Ag  regards  the  sentence
 of  two  years,  the  Mimster  can  con-
 sider,  on  these  two  points,  nemely
 without  condition  and  without  surety
 none  should  be  released  otherwise  you
 vue  deepening  the  apvrehension  in  the
 peoples’  mind  that  there  may  be  ten
 denaes  ta  bargam

 SHRI  C  SUBRAMANIAM  In  view
 of  the  hard  plea  put  by  the  hon
 Momber  1  am  =  piepared  to  accept
 amendment  No  18

 MR  CHAIRMAN  I  am  now  puttin,
 amendment  No  18  of  Shi:  Ramavatai
 Shastri  to  the  vote  of  the  House  The
 question  1s

 Page  ७  lines  25  and  26.

 omit  orwithout  (18)
 The  motion  was  adopted

 MR  CHAIRMAN  Now,  I  am  puttind
 amendments  No  17  and  19  of  Shri
 Ramavatar  Shastr:  to  the  vote  of  the
 House

 The  Amendments  No.  11  and  19
 wer  put  and  negatwed

 MR  CHAIRMAN  The  question  25

 ‘That  clause  12,  डि  amended
 Stand  part  ot  the  Bill"

 The  motion  was  adopted

 Claus,  12.  as  amended,  was  added  to
 the  Buil,
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 Clouse  13  was  added  to  the  Bil

 Clause  i14—(Repeal)

 SHRI  C,  SUBRAMANIAM:  I  move.

 Poge  6,  line  44,—

 after  “repeajed”  insert—

 “ani  accordingly  the  smend-
 ments  made  in  the  Maintenance  ot
 Internal  Security  Act,  1971  (26  of
 1971),  by  the  said  Ordinance  shall.
 on  such  commencement,  cease  to
 have  effect.”  (36).

 MR.  CHAIRMAN:  Now,  1  am  put-
 ting  amendment  No,  36  of  Shri  Cc.
 Subramaniam  10  the  vote  of  the  House
 The  question  1st

 Page  6,  ling  44,

 after  “repealed”  imsert—
 “and  accordingly  ihe  amend-

 ments  made  in  the  Maintenance
 of  Internal  Security  Act,  1971  (26
 of  1971),  by  the  said  Ordinance
 shall.  on  such  commencement.
 cease  to  have  erieet.”  (30),

 The  motion  was  adopted

 GMGIPND—Job  I—1.S8.  2987—15-1-75—

 AGRAHAYANA  14,  1896  of  Foreign  Exchange  302
 ete,  ete.,  Bill

 MR.  CHAIRMAN:  The  question  1s:

 “That  Clause  14,  as  amended,
 stand  part  of  the  Bill”.

 The  motion  was  adopted,

 Clause  14,  ag  amended,  was  added  to
 the  Bull.

 Clause  1,  the  Enacting  Formula,  the
 Vreumble,  and  the  Title  were  added

 to  the  Bill.

 SHRI  ron  SUBRAMANIAM:  Sir,  I
 heg  to  move:

 “That  the  Bill,  as  amended,  be
 passed

 "

 MR.  CHAIRMAN:  Now,  the  House
 stands  adjourned  to  meet  at  11A.M.
 tomorrow

 18.41  hrs

 The  Lok  Sabha  then  adjourned  tll
 Eleven  of  the  Clock  on  Friday.
 December  6,  1974/  Agrahayana  15,
 1896  (Saha)


