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MISA and conservation
[Mr Deputy-Speaker]

mody else said certamn thangs to some-
body else there and strong objection
was taken, I did not hear it but Mr
Mody rased his voice and said that a
particula; expression was used which
should not have been used aganst
esch other It 18 most unfortunate
That should not go on iecord That
will not go on 1ecord

SHRI R N GOENKA Can vyou
call a Member like that? I tuke
strong objection to 1t

MR DEPUTY-SFEAKER It will
be wise, M1 Goenka 1if you at this
stage contain yourself and be patient
unt1l the Speaker gives you a chance
to make a personal explanation If
you lose yowr balance now and get
excited then you only provoke othei
member s

SHRI PILOO MODY 1 would hke
to know why there ;. no decision on
this loday

MR DEPUTY-SPEAKER
know anythimg Order please

I dont

Wt T mmel (9D)
W Wt g wrer =g # froee &
farg faw Awm W LA TAT T+ VBT
27
MR DEPUTY-SPEAKER Shi
Parashar

1515 hrs

STATUTORY RESOLUTION RE DIS-
APPROVAL OF MAINTENANCE OF
INTERNAL SECURITY (AMEND-
MENT) ORDINANCE

and

MOTION RE DISAPPROVAL OF
PRESIDENTAL ORDER SUSPEND-
ING CITIZENS' RIGHT TO MNOVE
A COURT AGAINST DETENTION
ORDERS UNDER MISA

etc, etc, Bill
and

CONSERVATION OF FOREIGN EX-
CHANGE AND PREVENTION OF
SMUGGLING ACTIVITIES BILL—
Contd,

PROF NARAIN CHAND PARA
SHAR (Hamirpun) Sir, yesterdav,
1 was referring to the enormous
dimensions that the problem of smug-
ghing has assumed According to the
Kaul Committee 1eport theie was con-
sumption of illegal foreign exchange
to the order of Rs 160 to Rs 170 crores
per yea1 and, Sir, 1t 15 veiry disturb-
ing to discover that a parallel Ile-
serve Bank has been set-up by the
smugglers in Kalba Dewvi at Bombay
which has a ci:pital of Rs 1,500 ernev
The problem 1s concerning so mand
points

First of all this has the fiscal anele
which should get the attention of this
House So much of foreign exchange
1s lost We are given to understand
that seizures to the order of as much
as Rs 17 lakhs per day are takinz
place Then there 15 a social angle
We musgt understand that even such
M guy' body as the T aw Commis-
sion was lorced fo comment th
may he brought under the purview »f
preventive detention The Law Com-
mission in 1ts 47th report obseryed
that jtem No 9 in Last I of the Seventh
Schedule may be amended and n
addition to defence, foreign affanr-
anothe; thing should also be added
n.mely effective tealisation of duues—
customs and excise—and conservation
of foreign cxchange This s something
coming fiom an 1mortant judicial bod¥
and, thers *ore, this problem cills for
our attentron Simularly the most
mmporiant body of this House, the
Public Accounts Comruttee, also in
1ts report obser ed that smugehing A&
adopted larger dimensions In view
of this background and # largs num-
be' ¢f people who have been involv-
od 10 1t mostly of anti-cocial type who
do not belong either tp the wedker
section or the honest professions—it
hag become essential for the Govern:

Jment of India ang for the ¥inance
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pMinister to bring forward a Bill to
suggest certain remedies to provide
relief tp the weaker sections of society
from the clutches of these smugglers.
It is high time that this Ordinance
which is being replaced by a Bill gets
the unanimous support of this House.

I want to take it outside the politi-
cal pulls and pressures. I can assure
my friends on the other side that they
shauld also understand that if their
grouse is that nothing has been done
so far then their grouse should no

¢ longer be valid that nothing is being
done. So far as the problem of this
#rest of the smugglers 1s concerned
through various lacunae which are
available in the legal system they are
able to exploit the situation and get
released which they do not deserve.
So, the law should be tightened. Even
m some of the advapced socialist
countries economic offences are bheing
made more and more cognizable and
it is realised that wunless economic
effenders are not given harsh penalties
Iike offenders of criminal offences then
the problem will not get settled.

So, I congratulate the Finance Mins-
ter who has come out with a golden
measure so that there 1s justice to
soiety. Smuggling is the bane ond
curse of our present day economy and
it 15 the only thing which 1s responsi-
ble for the operation of black-money
and rise in prices and unlimited cor-
ruption,

Sir, I am not entering into any poli-
tical controversy. But, it 15 hightime
that the weaker sections of the people
of India whe have been the merciless
victims in all these operations of black
money and smuggling are able 1o get
their dues. All political parties are
represented in the, House. Let us
rise with one voice in recognising that
‘muggling is not only an offence but
it is also a socio-economic offence and
t must be treated as such. A serious
punishment must be given to these
“ffenders.” These people say that the
fundamental rights must be available
to those people. When Article 359 of
the Constitution was framed, it did
Not envisage thet the fundamental

etc, ete, Bin

rights would be available to those
ruining the economy of the country.
In item No. 9 of List I of 7th Schedule,
defence was mentioned. Defence was
above all considerations. When the
words ‘enternal aflairs’ were mention-
ed, this was done at the highest level.
This involves security of India. There-
fore, the smuggling and the allied
activities should be punishable to the
same extent to which the offences,
endangering the security of India, are
going to be dealt with. So. in view
of al] this, this 15 a step in the right
direction. And it is hightime ‘hat we
realise this. When we talk of funda-
mental rights, they should be avail-
able 1o honest citizens who are willing
to carry on their day-to-day activities
in this world and who are willing to
tollow the honest worofessions. No
loopholes should be there in the law
for the smugglers who are ruining the
economy of this country., They not
only create have in this country but
they also endanger the security of
India. They also endanger the very
existence of our sociely. They are
responsible for much more Theinous
crimes than any other crime in this
country.

In these circumstances, I plead that
Ne kind of mercy shonid be shewn to
the smugglers who plead for it in the
name of fundamental rights. I plead
that no mercy should be shown to
such people, who claim the funda-
mental rights 1n the name of our Con-
stitution as this would do injustice
to the very fabric of our society. We
want to contain s underworld and
we want to drown this into the ocean
of forgetfulness and into the abvae
‘We cannot pass a law with loopholes.
So, to plug those lopeholes, we should
give most rigorous punishment possi-
ble to these people so a5 to create
a chmate of security and a society
in which an honest man can live and
work. It 1s hightime that this Bill is
aclooted as it receives a umnanimous
support of the whole House and also
the support of the citizens of this
country. What is happening today is
this. A weakman’s voice is perhaps,
not heard and he is unable even to.
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(Prof Naran Chand Parashar]
move the court and get justice. But,
a amuggler will be able to get any-
thing that he lhkes with the black

money that he has got We wani to
check this

People must realise the gravity of
the situation ‘Therefore, I plead that
the entire House and all sections of
the House should lend thewr unstinted
support to this Bill which 15 very
important

THE MINISTER OF WORKS AND
HOUSING AND PARLIAMENTARY
AFFAIRS (SHRI K RAGHU
RAMAIAH) Yesterday, it wa, agreed
that five hours should be given for
the discussion and then we may take
clause by clause consideration But
five hours are over So I seek your
permission 1n the mattter

SHR! P K DEO (Kalshandi) We
are 13 1n number And we should be
given time

MR DEPUTY-SPEAKER  There
are some groups who have not yet
spoken In fairness to them, they
should be given the right And no-
body’s right should be taken Now
I see the names Nobody shoulk!
have the right of speaking again more
than once Mr Jameswar Mishra 1
there from the BLD.

SHRI K RAGHU RAMAIAH When
will you call the Minister?

M  DEPUTY-SPEAKER You
help me One of the names 15 that
of Shr: Janeswar Mishray BLD He
15 the first to speak Mr Somasunda-
ram of the Anna DMK 1s slated to
speak, nobody spoke from that party
1 think parties which have fleld their
speakez should not speak again CPI
(M) hat spoken 1 shaill give oppor-
tuntity o1ly to those two speskers and
after thit I shall call the Minister

SHR1 SHIVNATH SINGH (Jhuny-
hum): What about the Congress

.. ele,, Bilt

MR. DEPUTY-SPEAKER: If yom,
want I will eall you. 1 have mght
names from the Congress Party and
if you want, I shall call all the eight
names There 18 no harm. I will never
diseryminate But I am saying this
because your Minister 18 agam and
again <aying that weé are behind
schedule

SHRI K RAGHU RAMAIAH 1
request all our Members not to irsist
ort their right

o wvere famy (wermgra)
Foreusy AT, e Tw s AR d
wearE frerdt ST T ¥ wrew Y gren
fane @ €.

ot firr Coprerer Welt
zfiaor) Jraw AL

oY wewe faw : WX TR RN
rerArdrEw A AmATE

(e

AIRE FWIR ¥ qrE I T
ST SET Q7 ST AT Wit T
HIT §6 ¥ ST9-9F § =& §q I&A A(ST
yegfe e arél, T Gt awy @ fa
o1 %9 W froaz wd § Wi mger
wrk § qud 908 54 ATETET, GrEE WiT
e s § T &g F fadrar aw €
ferg o1 gt | Afur! ERE qTE WE G AT
fgwrar #§ qgar a1 fi wk wrdandl
TCX | 9 a1 & AR VAT O X G5 AT
w1 wg7 fauT & arc aEalt & =W
aae) wEe TN w v frqE ¥
aw gk &1 um «f frow vy ¥
T 15 § W& FARETE ¥ grft FofT
oA T AT AT BT W7 f wgrasy
¥ wade ¥ Taer efefade fegt | wade
sgw ¥ 36q T foar) g -
st 3 wifwer gy 947 f wg wicfede
w§t i, aret <4f &1 1w wge feolt ¥
uwﬂwwutﬁmmmﬁ
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- MISA and:-cowae
wmamwam
o wolt dy ettt reft-ogr et
. 37wy T & o fe-sac &
wTw . gyt 9T AT ST el
oY k. & ) & ey s facar &l
¥ aff e wgan 1 fgrgenw ® (-
gfedt & sres: & aga- ¥ wg O §)
TR A @ T IR
af@ age ¥ TwdRaTdt W we #§
| qF qER ¥ WEN @ §) A o
CFw FEIw e WA EIN T
TGS ST AT Ay ag A vy e §
T@ & qger Argwer qfare aga &
oAt & fe-dw Wi AR
B R w7 fear wzar qr | I o=y
&% faers ¥ Fet €t Ism@rar

wE g d W A FGRET ¥ FGIET
wE 9X wewl ffwd, aE ¥ oA
afsx, & =% s oo ot dgaEr
=&Y FTT Frga | A w41 v aewdd
1 & Twq ATGT, gF WAl ey oAdY
AT 7 wan fadifadl o aff A ?
firdfen fedow qwe & gag @ 1z Halt
A ag Cum far ar fe o sfagfeat
¥ farere gaaT TR HE w067, FEw
2w & geoAt & famrs w37 1 rowrdo
|qITe & wwg WY qg qwrw fear ar f
N wr A & Erg AL FW Ay §
¥aw IRl & AT 9€ WF R HIT
afver r ard wt ave g€ aw ot 7} sl
g7 fF g g% QAW & AW 9T WO[
T T g § wifw ¥w ¥ wreafes g
€T <@ A Wk W @ o whr
b qg  #fedw, we e feaidt
qwe WY § 7z Wi dfeRe W
Feamifdr gwe g Tt | Wi firer & w2
fone e wx § 988 ®E AT -
ﬂ'ﬁ'ﬁ#ﬂ%‘*mﬂ €1 Saw agm

ool e WY TR W
v{ﬂ FrgT WY ga Q111 weieg g
2087 LB—9

;W ehCy, AR
M!ﬂwnmmy &, uid
el ¥ g XA AT Y gAY,
o § e ¥ re wgd gt
wgE F1 avede. whge 1 wg e
mmmmzﬁamn#

et 7Y e} 8, wrgwt wr gefear
FGT | TE FE BT T TFW W AKER
Ao E oy swfawawfar. @
AT TE WY AR X A gAY T
fegr <X & | Wrew STeAT Y oY I
anftor wY a3 gT §1 ag W 3@
wrHer w a<g wiv &Y @Y & v gw gad
FeF B A AfHs q@ ool g ¥
e & fo aewdi A Ay & agy oY
Td aaifas afadd § s ¥ st
IS WA, qGET & WA TT
T& faw w1 & e aY FU A, Xfew qarT
g & o Fa1 ¢oft g & agma & waArr
qT sTifent & iy A o @
T W A1 TH §EA ¥ qIqrq @3
®T?

% @ i\:mtﬁmﬁ
AT F—AAEE qw faferr § fo
o @ & A% N T A v
YY) Hiew 2w ¥ e Pafrrar i —
AT FHEY AT AFY X T @ &, ww e
few [ wrw & w3 ? oF % ¥
®1 T ®Y AT Y fawar, g waht
7 o Y, iﬁﬂm*mmﬁﬁ
fafiae § fr frde oo & & @
Fraf § wEAardr w0 & § 1 weare
U W @ § N I9X g wW q¢
frdie o ¥ A g geg
QET TAT qT——FiRG Tt & A ww
ag § e frT gt Wik AT i o
R a1 @ &, TNt Oy @ qr
&0 W Y v @ o fr s o o
qax ¥ar g § av Wt @ v
R, W g WY Serzrer gy §
oY g g e At qgwaedd Qe
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[=t wazre fing)
T8 T §aR Y wrdargY § Wy earar
ot Wi & s war A wd, Hfew
werres T fora fem ag g &1 &0
fir fardw 98 W Fw T S T QA
I fm A TR W AR T
o | g o T <gT —wwr wrEy
T HeT & SMuw wF asgafy &
s % I TWnE F TE 9T AT
@I H e qat BY "ew T Y ariorm
T @ &) R aewa wf faar
STHAT |

& Ara—T AR HST £ FEHTT
Fx 3, afaw Sud Wt N wEAAR
afinay § oo fasrd dar &1 gawe
weft el & spafaw 4 § ) Fori e
* g, form stamTs fzat T1 AT,
form SreaTrd ®TW A HOAET,
ek faers @ vEladt (2, &faA
foak famrs @ TET 948 faqrw
Frdagt 7€ F7) FE T IH 43T A
% qut § AW fqar Tar g, 5T e
& wpr AAT E A TR f5 wHE Ao F
F2 T FTET &, ¥ ol awan
faQw o& ™ FER #ET 9T WAE
IWEA T FW W@ Al ag
e g §, IqneHe WEERE | 69 &
o€ FYT T TuT FAT IS W IA AT
¥ FT FTTART qSTAT § WK T F
feeRmT § I a1 ¥ aTo 9 FY =T
& 7§ §—r sw war T ST,
fraTa®, TH SIOQW, NI A6,
TEATEIT WHATH, FAIGFAT, JFHRA,
AP T, TAGHR AHI—
€7 411 &Y agr g% g & € @ f
7 WIUH §) R ¥ B AT AT
TR § weafag § ) agr 9 € O
w9 a &, wfaw § ol o I 5
%) da% w1 g | 7€ Nefer wod

" ete;, etd, Bill

gt o¥ gu ¥ e wrafie 3 anflnt =
W, T w i P v, wpe el
wifgy, ¥femr gam ey o dare wfY
ghfr, witfie wrefy ¥ ser agerdar d
PRIy @ ey T e e ard
gfirar ¥ g waet fnar ¥ @eT T
T Tgr §—ww Ferdy orter g g qrdaft o

T THE—AY g Muwer Nt &
FAT gt I §, A & gt e
AR 9 HAT 38}, Ffew war @g
w41 7 §—waw 7 w€ A sg 4T
§—3roft Tt wenw &Y A qaE wAT
oft @ greeey & a0 §, Fomal frara ot
s gl amdrnacna ot TEgfe
gg TSAATHT T Fe&T AT @1 & |

Foft Foft e A ag qTav g .

N, www WS (WaA) . g
foar g 7

=t sy fasy : & 93 #< qaear
0= & 1w @I—

“l know many political beggars
who shower abuse on me in the
light of the day and call me vile

names but come with a begging
bowl to me in the darkness of the
night.”

™ g Al weAw & wadr freward
¥ a9 agr ax grar faar a far foe®
wr H—win war ¥ g H—
3 $TT w47 HAMEF 9 T fxar qr )

oft werw W I A 9T Y, SaH
warey aw wew vyl ¥ 7

On the country, in that very article
of Mr. Shamim, he has said, it i
utterly wrong that [ met the Prime
Minister,
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off whewe forw : ¥ qR-Hamt v,
TN WENEW, YW A AW, wihe
waTEE U WO, WOy N qgT wne
¥ fir g A Toart B wwi-we
Zrew w2y fEar ¥, et v vareal ¥
ATE 7 4 G ol o oo &
mr 31w, feat ww few owdar
w1 f—x 7g 7 g 9%, w0 77 TP w7
TTaTT WY Te e faar | Y fod &
oI T H AT aTFa AT AEA § 4

o= & g wawe ¥ oer
FAgL ¥ w18 T wer § fam o
TFEAT AHA AT qr—IAw, AT
Ferdl WY famm@e &1 SEe NAm ®
7Eq WE ¥ ATH WAGH FWE F QT
fagrgs MO wwT T F o fed
fadt g—3m1 war Hfga & fedt
frodrarT ar w3% o7 DA FT IF LTreET
gAY & wifew &1 wsat & wmdr &
Il g—gn fma sna fawms s
T Y R 1 &A@ wEgew wrgan
g fr W ariad 9 fars w39
fomg wrg Ao & smaw ) wfas S
WO Wy B SAX, A0 g0 g
wEAT g1, AT NGR4T g1 a1 F1E HIqre
DN—7 T% § A AT @, A9
a% o1y & ey @) Yfem Fa DT
wE fawrs wqE S8A wad, @€
B &I, ¥y #g¥ &I gy qqenet
t, ww dw ¥ war ww W g
o 96 wa«"re §, 9w §, w9 S
HTHT ey w7 W1 @ FT 5047 E)
T Y 4T §—gAR TETGIETE A AAE
FATE Aot o @y @ Y, A
fawrs gurdht ot ¥ SwiEAe )
gl Q& E AU AmeIe—eid

m-!mﬁm
o fror—afier fog off Qur @
w®N

¥ vy § i gw aort & ok 7%
W §—Sursaw  WEA, €
Fer<t & fd wfY &, e oy fraot &,
afex g% yre ¥ wuv Afagfagt «r o
w91 | 1w fak g w1gd § f avorddy
ot ¥ sy gwew Jwr farar & e vl farer
%! firey farar wr—& wive @ § o
AFM—AT aga Fwad ¥ e T
7@ &, % qre et S FT Ay A H—
Afew g MR AT F AT Y Y qwTA
i gy, witw AT Wré ¥ gEmE
Y g1a T & | 48 TEw, AR GLHTE-
T Ta F [ T SGTHE F7 AEE §,
geaTae & ¥ & g7 gu @, WK 99y
78 Wt Al A 3§ gaA ¥ q6% AgY
o, Wy S@ fasdt ) Wl &
FaT § 7 Y 1 vy v A av
wUS WY TEY qYg qAWE H@T AT
& dro WMo F1A A AT 1947 &
qT AT ATAS F A GG GATME B
guwe Tga §, Afww qg® a1 wf
TIHET T HETHE F ZAAE TE A 1

wifd, saree wgea, & smgar
far qroaefY SfY & gaww &1 a1 fagr I
"< Tregafa ot & qewdd $1 wemwa F
S Qe & fad o geardw Sl
foar &, ot aay ¥ srow et ¥
wadtfas sfaafadi wr gura s@ &
¥ ¥ Wi, WX faed way @i
ag few du foar §, swey wrdr agaa &
ggt < firw faar s

MR. DEPUTY-SPEAKER: The
Minlster. .

SHRI K. 8. CHAVDA (Patan):
Sir, 1 will take only two minutes. I
wﬂlnotmkeaapmh. Imllon],y
ask a question.

P §—aaR Towm T & fady
faY AT oI BTt TwaATy, ity
% wihe =€t ger, W€ 45T ey
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MR, .DEPUTY-SPEAKER: No
pleuse.

SHR] K. 8. CHAVDA: 1 have not
spokeh at all throaghout the seasion.

THE MINISTER OF PINANCE
(SHR] C. SUBRAMANIAM): After
my speech, he #%n put a question.

MR, DEPUTY-SPEAKER: You
can put a question affer his speech.

SHRI C. SUBRAMANIAM: Mr
Deputy-Speaker, Sir, the House is
considering a very serious matter,
ke, smuggling and racketeering in
foreign exchange which is undermin-
ing the economy of the country.
Whatever might have been the tone
of speeches, I am stire, “there is
nobody in the House who supports
smuggling or racketeering in foreign
exchange. Therefore, I am sure, this
House is interested in taking effective
steps for the purpose of preventing
these activities....

SHRI PILOO MODY (Godhra):
Effective, not selective.

SHRI C. SUBRAMANIAM: Effec-
tive, 1 agree. That is what I am
saying. I did not say, “selective”. I
said, “effective”. We have to take
effective steps for preventing these
activities, )

In my opinion speech, I had nar-
rated the variou§ steps That had becn
taken previously and, ultimately, we
came to the conclusion that unless
there is preventive detention, it will
not be possible to break; this racket.
It is muinly because particularly
those at the top level who are smug-
glers Keep themselves as far away
#s possible from these activities and.
therefore, it is very difficult to have
direct evidence to imphcate them in
any criminal casé, and-to have them
prosecuted in a court of faw. So,
they canh be only connected by cir-
cumstantisl evidene fhat these people
are dndulging in these¢ various activi-
ties. And they are the key figures,

of Foreipw' Bachange 233
vefey i, B

N we want to. take !:ﬁldvﬂ the, key
figures, particularly, the key figures
who after having eirned tHe money
through illegal -activities, try o
invest them In sbme legitimate acti-
vities also just to demonstrate fo the
people that they sre éarning money
through other activities. ...

SHR] PILOO MODY: Like Maruti.

SHRI C. SUBRAMANIAM: Or in
your Company also. That is not the
question hefe, Wherever 1t might be.

They not only carry on some legiti-
mate activities but some beneficial
and charitable activities also. As
some people go to Tirupati for
the purpose of depositing money
fhere to get away from the sins, so
also the “Smugglers indulge in these
various beneficial and social welfars
activities and pose as patrons of the
poor people and@ patrons of the de-
pressed sectiong o the people, That
is how they mislead the society as a
whole, that they are not only houvest
citizens but citizens who are inte-
rested in the welfare of the various
sections of the people.... (Interrup-
tions), Why is he interrupting like
that? When he speaks, nobody in-
terrupts him. I do not know why he
should indulge in thig activity. This
is some sort of smuggling in the
debate.

Therefore, this is an impression
they create. That is why perhaps an
hon. Member went to the extemt of
saying, declaring in this House thuat
Haji Mastan is much more honest
than the Members of thiz House...
(Interruptions). ~

SERI S. A. SHAMIM (Srinagar):
I still maintain that he is more
honest then any of you.....(Inter-
ruptions).

SHRI C. SUBRAMANIAM: 1
respectfully submit that after all we
belong to the same tribe, the same
political tribe. Do not you think that
when you throw mud on us that
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will stick on you alse?..(Interrup-
tions)

SHRI FILOO MODY: ‘Wah, wah’,
You may be interested in protecting
yourself but I do not want to protest
myself,

AN HON. MEMBER: Very good.

SHRI C. SUBRAMANIAM: Be-
csguse you do not care for your repu-
tation. (Interruptions:

SHRI PILOO MODY: After all
we sit here from 11 a.m. to 6 pm.
Don't you think that this mud does
stick on to me?

SHRI K P.
(Badagara):
Patnaik also.

UNNIKRISHNAN
Talk about Mr. Biju

SHRI PILOO MODY: In the name
of Biju Patnajk, our Party’s money
has been taken away by them. Two
Commissions were appointed and
several inquiries were held and
finally, this 1s all what you can do. ..
Interruptions)

st wRmwe fasr @ FITEAm nwENEd,
Lt amacqr T NTITE 1 IW A A0
7g famw $ {1 19 qzd1a® Ay agr
azg 3 & 9y ady atqa afm
g faY mredt &t 13 YA A7 957
q 3y far wz™ Alfeg fad ady 331
axd | afg ag =t A9 GzAwEs T
ATH &4 & AKA g & § %8 q5N0
g a7t ®r wArAsy ¥ fay fF oAy
A, TEAWES F T [ Y 0F ey
¥ oF wedY oy 9Y fa¥w ¥ wyA A9
¥ A1y g WY O¥ WYX I A A7 A
frar 1R SR FrawIgd 1 oY
7 ag fagdy agy a1 § war)

SHRI PILOO MODY: The money
You have taken from Mr, Biju Puat-
nalk belongs to the Bharatiya Lok
Dal. You kindly return it. You think

you can suppress the Ophosition in
this fashion? =
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ate,, ete.,
SHRI C. SUBRAMANIAM: Now,

‘he hes written a Jotter to Prime
Minlutumdlaﬁreplyﬁx!‘foit.

SHRI PILOO MODY: I have =not
written to her., I have written to
your Ministry. I have sent only =
copy to her.

SHR] C. SUBRAMANIAM: I am
writing to him explaining the cir-
cumstances If the money belongs to

the Party, certainly you do not place
1t under sarees..

SHRI PILOO MODY: Of course,
it is hidden like that. Where do you
hide your money in your house?

SHRI C. SUBRAMANIAM: That
is not the question now here, You
will get the reply from me. ~ -

SHRI PILOO MODY: Mrs. Gandhi
gave it in charge 6% Mr. Malhotra of
the State Bank of India, Do not
give me sanctimonious and TbnSensi-
cal lectures on where the money is to
be hidden . (Interruptions) Why
did you menffn it»

SHRI C SUBRAMANIAM: Why
do you further prolong it?

SHRI PILOO MODY*: I would like
to discuss Biju Patnaik in thiz House.

SHRI C SUBRAMANIAM: [You
better discuss it 1T we will' Xnow
very interesting facts about him.

SHR] PILOO MODY: What right
did you have to raid the office of the
Bharatiya Lok Dal in Bhubefeswar?

SHRI PRIYA RANJAN DAS MUN-
SHI: Because they ar® hiding money.

SHRI PILOO MODY: Tomvorrow I
will go and raid your office including
the Finance Ministry and, the day =
not far away..(Interruptions)

SHRI C. SUBRAMANIAM: I
would only say that if the BLD i» to
keep money in this way, I wish them
goodluck,
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* SHRI PILOO MODY: How else
will you suggest to 'ﬁeep money?
Kindly give me your suggestiosis,
Mr. Finance Minister.

SHRI C. SUBRAMANIAM: Then
come to me for suggestions.

SHRI PILOO MODY: Why don’t
you come to me to give the sugges-
tions?

SHRI C. SUBRAMANIAM: Al
right, I will come to you.

The point for consideration is this
I was m#khg the point that it is not
possible to get direct evidence to
involve them in specific cases even
though we-gre able— 16 get someé in-
direct linkg to treat these people as
the key patrong and as the key
persons in operating these rackets.
Therefore, it 1s a question of..

SHRI R. R. SHARMA (Banda):
There must be some circumstantial
evidence if there is no direct evi-
dence.

SHRI PRIYA RANJAN DAS MUN-
SHI: Why are you defending these

smugglers? Please listen to the
Minister,
SHRI C. SUBRAMAN AM: It can

be only by what we call prevéftive
detention. It i1s not a punishment.
It is for the purpose of preventing
persons from indulging in certain
sorts of activities which are inju-
rious to the economy of the country,
which harms the country.

Therefore, this has got "o be pre-
vented, That' 1s why the Constitu-
tion has provided for ‘Prevertive
Detention’.

If there igs a direct evidence in any
case what you do is, you straightway
prosecuie him and then get him
punished. But the Constitution has
also provided this, that in certain
cases Preventive Detention also could
be undertaken and it is that provi-

- ghe., ete, BIlL
sion which w. wanted to use for the
purpose of arreriing these people and
detainifhg ther so that they may not
indulge in these activities,

Then a question has been put by
Shri Vajpayee which I would like to
deal with, Having moved the Mo~
tion, I am sorry, Shri Vajpayee is not
here to listen to the reply. We have
been discussing this Act here for the
past 4 or 5 days. Suppose we give
enough notice to these persons who
have got varivus other methods of
concealing themselves, do you think it
would have been possible to round
up large number of people as has
been done? Therefore it has got to
be done without notice, in an emer-
gent manner, and tBai coula onty be
done by issue of ordinance. Apart
from any other factor we have to
take into account the nature of these
peonle we are deallng with, the re-
sources at their disposal, the way i1n
which they indulge 1n éws smuggling
racket and the foreign exchange
racket and the foreign exchange
racket, the only way to round them
up is to take them up by surprise, as
qluickly as possible, as early ag possi-
ble,

So, this is what exactly we nave
done and if thig is objected to by
hon. Members, saying, no, no, you
should have come before the House by
giving a regular Bill and have it
discussed for duys and weeks together
and given them notice saying this is
the action which we are going to
take, I am afraid, we would not have
taken any effective action. And 1
have alpready told the House why
effective action was necessary in this
case, .

Certain persons went to the court,
particularly to the High Court
Till now all the cases which ware
decided by the Supreme Court relate
to political detenues where the stand-
ard has got to be very strict. I agree
particularly political detenues have
to go through th estrictest scrutiny
possible and that scrutiny has been
made by the Supreme Court und they
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have laid down the laws, they have
laid dowh the principles when a per-
son c¢buld be detained. Such cases
have been with reference to pelitical
detenues. But the point here is with
reference to smuggling. And as far
as smuggling is concerned, ag I have
already stated, when they indulge in
smuggling activities, foreign exchange
activifies, etc, a different set of prin-
ciples will have to be adopted for
that purpose. This matter has still
not gone to the Supreme Court for a
deciston, Unfortunately the High
Courts have to follow the rulings
which have already Leen there, the
precedents which have ulready been
laid down in the Supreme Court with
reference to the political detenues
and that is why, taking advantage of
this Section 359, we thought for the
present at least—for the emergency
for the next six months at least,—we
should take them away from the
approach to the courts, and 1t is
from that point of view that the Pre-
sidentia] Order was passed and I am
here to fully justify that taking into
consideration the ecircumstances 1n
which some of detenues had been re-
leased on the basis of principles laid
down by the Supreme Cowrl with
regard to political detenues.

AN HON. MEMBER: Do you™now
agree that MISA had been used
against political opponents?

SHRI C. SUBRAMANIAM: If any
hon. Member brings to my notice and
is able to prove that this Ordinance
which has been specially promulgated
against smugglers has been used for
political purposes, I am preparéd to
apologies. Uptil now no individual
case has been brought to our hotice
that this has been done with a poli-
tical motive.

(Interruptions)

SHRI PRIYA RANJAN DAS MUN-
SHI: 1 have been hearing this alle-
gution that political opponents in
West Bengal have been detained
under MISA for the last 2-3 years.
With due respect to the leaderg of

etc,, ete,, Bill

the Communist Party I say t.hq'&nj-
they will give me the list of the
names distfict-wise ag to which are
the persons arrested under MISA,
I will get them released. They
cannot publish the names. You take
my challenge. You publish the names.
You cannnot publish the names be-
cause they are criminals. (Interrup-
tions) Give me their names gand I
will plead for their release.

16 hrs.

SHRI NOORUL HUDA, (Cachar):
Who are you to plead for their
release? (Interruptions)

SHRI DINEN BHATTACHARYYA
(Serampore): 145 persons are detained
under MISA, Is he the Prime Minis-
ter? (Interruptions),

SHR] C. SUBRAMANIAM: I am
not considering the MISA which has
been enacted long ago, We are con-
gidering the specific Ordinance and
the specific Bill which has been
brought forward for replacing the
Ordinance, This Bilt specifically
deals with the smugglers and others.
Ag far as I am concerned—] am sure,
the Home Minisfer will be able to
answer those questions—JI am deal-
ing with the smugglers; I am dealing
with the persons who are indulging
in foreign exCthange racketeeering.
If anybody says that so many cut
of 500 or 600 persons detained under
MISA and put in jail for smuggling
and foreign exchange offence under
the Foreign Exchange Regulatioms,
then let them give the list of tThose
names. Then, I am prepared to look
into it I am p fo say that
none of them belong to sny of the
political parties either on this side
or that side. They belong to a group
which are indulging in these illegal
and illegitimate activities. Therefore
do not mix up the two. Those who
have been detained under MISA as
political detenues are gquite different.
If you mix that up with the smugglers
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it wﬂl only further ‘tamnish image
of the political parfies. Therefore, I
fhigught that the whole House must
#agree on this that the qmuuhna
should be sefiously and effectively
dealt with. Therefore, I would res-
pectfully urge on the hon. Members
10 confine their remarks—even their
interruptions— to the administration
or workthg of the specific ordinance
and the bill which is going to be-
come law. If they want to make any
observations with regard to that, I
am prepared to consider that. But,
if they bring in the working of the
general MISA with regard to politi-
cal detenues ceriainly, that is not
relevant for this purpose. Those are
for political activities. Let us isolate
those two, It is a gquestion of how to
deal with these. That is why I said
that this could be done only on the
basis of not by punishing them but
by preventing them from indulging
in these attivities. We have taken
steps. 500 or 800 persons have been
put in prison. May be quite a few
aof them may be still out.

SHRI PRIYA RANJAN DAS MUN-
SHI:. Shri Raj Kapoor is stjll out.

SHRI C, SUBRAMANIAM: Quite
a few of them are still out, Buf, still,
if we take into account the smuggling
activities which are flourishing at a
very high level we can claim that
their back has been broken as far as
smuggling activities wre concerned.
1 tried to gel a report of what is
happening in those areas from where
these articles are smuggled into India.
1 am reliably informed that crores
worth of articles which used to be
smuggled into India are now heaped
there and that they have no value
whatsoever. Therefore to that extent
we have broken the back of these
activities, for the present 1 agree.

I want to make this quite clear that
thig is not going to end the smuggling
activities once for all. This is the
first step we have taken. We have
% wke 8 serieg of other follow up

B qmw a4

fiepe fGr the piirpose of

theulgivkm. hm
trying to get speed poats fo inter-
cept fhie varjous kinds of ‘boats and
vuseh‘whichnm?:hd;odl into
India, Even with these-fwo boats as
I already said on another occasion w

have effectively jintercep
boats coming to India and hgiu

of the articles already geized ix nbout

boats by the end of March and our
fleet will be in hundreds within the
next one or two years..., (Interrup-
tions)

SHRI PILOO MODY: How much
commission are you getting?

SHRI C. SUBRAMANTAM:
silly thing to suggest.

It is a

SHRI PILOO MODY: Are you
saying that Ministers do no take
commissions?

SHRI C, SUBRAMANIAM: The
Falstaffs of this Parliament should be
put a stop to, You cannot be a joker
always like this.

SHRI PILOO MODY: Tell me a
single Minister who does not take
commission.

SHRI C. SUBRAMANIAM: It is
nonsense. I do not think he is en-
hancing the prestige of the nation by
these remarks; certainly he is not
interested in the priestige of the
nation; he is interested in doing the
opposite.

SHRI PILOO MODY: These cheap
jibes will not get you anywhere, All
the nationalism bélongs to you?

SHR] C, SUBRAMANIAM: You
go about with an arm band: ] am a
CIA agent, Are you not ashamed of
coming and speaking here?

SHRI PILOO MODY® Are you not
ashamed of acclsing me? 1 think he
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was & litle mdre titelligent; I bhave
to change my opinion,

SHRI C. SUBRAMANIAM: I em
glad you are changing your opinion,
1 do pot want any compliments Irom
you; it is a ‘dis-compliment' to re-
ceive any compliment from you.

As 1 already stated the detention
of the top persons alone will not be
the answer to the smuggling activi-
ties. We shall have to take preven-
tive measure for the purpose of seeing
that smuggling activities are not
carried on. If not, I am sure many
more Mastans will come forward for
carrying on these activities. We shall
have tn toke further preventive ac-
tion for the purpose and we are deter-
mined to take this preventive action.

On the economic front we have
taken certain actions. For instance I
tried to find out the common com-
moditities which were being smugg-
led into India. One such commodity
is watch, not of the superior vanety
but of the common varieties, We
cannot say ihat a watch is luxururv
today. That is why perhaps we may
have to lLicence quite a number of
people who manufacture watches so
that sufficient number of watches are
available in the country, not of the
superior type but of the common
Janta type that anybody can have
In modern society watch is a necessity
in my view. Therefore we have to
take certain action....

SHRI PILOO MODY: What com-
migsion will you take on licence?

SHRI BHOGENDRA JHA (Jama-
gar): 1n this guise are you going to
smuggle the Private Sector in?

SHRI C. SUBRAMANIAM: Therz
comes the public sector and private
sector controversy. It is the public
sector which is the deminant producer
of watches and it can be expanded
to iy extent. . . . (Interruptions).

e
Therefore, it f3'n wwmg.

activities which are underinining the
economy of the countyy.

The opposition no doubt has =
certain responsibility to discharge.
But to doubt even the bona fides with
regard to the implementation and
administering of the Act is aot pro-
per. Whether it will go well with
them or not, I want to give this ussu-
rance to them that we will try to
administer this Act in all seriousmess
for the purpose of putting down
these illegal aclivities. I want to gmive
thi: assurance alsg that this parti-
cular Act will not be used for poli-
tical purposes to put anybody behind
the bars....(Interruptions). * Ag far
as smuggling is concerned, we have
to have some police raj, if we have
to deal with criminals. J.P, Satya-
graha is a different thing altogether.
They can do satyagreha against the
smugglers, but that is not going to
alter the giluation. It has to be a
police raj against the smugglers. We
will use the pollce ruthlessly against
the smugglers ... (Interruptions)

It is not a question of one party
image being tarnished. After all, to
give credence to a person like Mastan
as 1f he is the Bible or Quoran, saying
that Mastan has said this or that is
not proper.... (Interruptions),

SHRI SAMAR GUHA (Contai):
What about ex-Governor Kanungo?

SHRI C. SUBRAMANIAM: There-
fore, it 18 a question of effectively
mmplementing the law and even the
opposition can help the Government
in implement:ng the Taw in ah effec-
tive way in a fair way so that these
smuggling activities cap be put a stop
to. 1 am gure the opposition is also
interested in this.

SHRI BHOGENDRA JHA: You
have said that such ecriminals should
not be given a certificate. I would
like to know whether Shri Kanungo
will be arrested, because he has given
a certificate.
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SHRI C, SUBRAMANIAM: 1If he
carries on. such setiviligd, certainly he
will be deasit with under this law.
But for the purpose of detention a
person has to be found engeaged in
this sort of activities. No doubt,
Shri Kanungo has figured in one case
five yemrs ago. That does not mean
that you can detain him now. Unless
one is a regular smuggler, he cannot

be dealt with under the MISA.

Here I want to make one thing
clear. Some people feem to be afraid
that if some stray incident had hap-
pened in the past, it could be used
for the purpose of preventive deten-
tion. Somebody said fhat a foreign
cigarette céuld be put into the pocket
of somebody and “then he Tould be
detained, That ig not the puTpose for
which this Act is Being enacted.
We have used tH® t>rmf*engaged in
this activity”. So, it cannof be a
stray incident. No persorf héed be
afraid on that gcoré. Unless one is a
smuggler, or "a racketeer in foreign
exchange, one need not be afraid of
this measure, ... (Interruptions). Of
course, we cannot claim the purity of
Shr1 Shyemnandan Mishra, but we
try to be as pure as possible.

SHR] SHYAMNANDAN MISHRA
(Begusarai): Stinking skeletong are
coming up every d:..

SHRI C, SUBRAMANIAM: ] do
not know why Shri Shamim is gett-
ing so much excited about it. I dc
not think he should expose himself
in this way. . (Interruptions),

SHRI S. A SHAMI! " Do not worry
about me. While the Minister bas
everything to lose, I have nothing to
lose. A smuggler could not gzet a
licence from me but he can get it i~om
you. That is why I am: free. But ycu
are not... (Interruptions).

SHRI C. SUBRAMANIAM: The
firgt time I heard the name Maetan
was when . it was meéntioned here.

otc,, ese) B,

Somc =pecitic casez were mentlon-
ed. I thauk Bhei Madhu Limaye rais-
ed the pniit with regard to one Bhri
Hari Va. .bh Tandel. He is a Cong-
ress Member in the Goa Assembly.
His wife and the wife of Shri 8, N.
Bakhia are sisters. Here is absolutely
no information that this man is also
connected with smuggling activity
If the suggestion is that every relation
of every smuggler should be arrestea,
certainly it is not possible... (Inter-
ruptions),

! ag femy : d7 S0 am-
I 7g@ FEY ®Y G §, fET
Y T gAT |

SHRI C. SUBRAMANIAM: If he
gives more information, if there is
sufficient justification for it, we would
not hesitate to use MISA for this
purpose.

Another name which was mention-
ed was Premabhai Tandel. He has a
brother, Jogi Tandel, who is the right
hand of Bakhia. Simply because his
brother 18 a right hand man of Bak-
hia, we cannot dub him as a smuggler

ot vy fem @ AF
T w7 aftar § 3T #
TEFIIT

SHR] C. SUBRAMANIAM: If
more information is given, we would
certainly try to go into it and try
to see what action could be taken
against him.

Then he mentioned the case of
Modi. Another hon. Member said
that it is supposed to be a forged
document. I hope the hon. Member
would agree that this requires a
little more of investigation into the
case before we could come to any
conclusion about it, Let ug not jump
to conclusions on the basis of some
Member, even though he may be the
information reeceived by some hon.
most distinguished Member on the
opposition side. Simply because they
come out with some information, it



245 Res,
MISA and comgervation

does mot mean that everything they

get as information “ig gospel truth.

Even they can be misled, So, it is

a question of proper invesfigation,

SHRI SHYAMNANDAN MISHRA:
What about Shri ¢ :1ale's letter and
cértificate? Please mention about
that.

SHRI C. SUBRAMANIAM: Simp-
ly because some information is re-
ceived by the hon. Member, and
that information may be given
through spite—I do not know—we
cannot go by that, Therefore, a pro-
per investigation will have to be made
before we take action on the basis
of that.

Something was said about a certi-
ficate given by Mr, Gokhale to a
particular person who worked for
his election. Certainly, it 15 not the
case that Mr. Gokhale knew him as
a smuggler, that as a smuggler he
used him for the purpose of election
campaign and that, on that basis, he
gave a certificate...(Interruptions)
When some persons work for some-
body, they try to get a certificate.
Simply because a certificate has been
given, you cannot say that. Mr.
Gokhale has been a High Court
judge and he has been a lawyer also.
Do you think that if he had known
he wag a smuggler, he would have
given a certificate? On the face of ik
it is ridiculous to suggest that as a
lawyer, as a person who knows law,
knowing that he was a smuggler and
he was likely to be caught later on,
that he will give a certificate, There-
fore, it does not prove that....(In-
terruptions).

SHRI K. P. UNNIKRISHNAN:
Mr, S. K. Patil has also given a cer-
tificate to Haji Mastan.... (Interrup-
tions).

SHRI SHYAMNANDAN MISHRA:
You produce it...(Interruptions)

SHR] C. SUBRAMANIAM: Don't
challenge him. Mr. Mishra has
dragged in this name. I did not want

snd, Motion re. AGRAHAYANA 14, 1808 of Foreign Exchange
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to go into that. Mr S, K. Patil's
pame has been dragged in because he
recommended for a telephong %o a
particular smuggler. I did not want
to drag his name, He has given a
statement. In the House itself, it has
been read out that, “So many people
come and I give certificate. That
does not mean I am associated with
them.” This is the stand he has
taken.

SHR] SHYAMNANDAN MISHRA:
You refer to Mr. Gokhale's certifi-
cate, ... (Interruptions).

SHRI C. SUBRAMANIAM: If the
hon. Member is interested, I can pass
on the volume to him. He may peruse
it and, after that, 1if he wanted to
make any reply on behalf of Mr,
S. K. Patil, he can do it... (Interrup-
tions).

SHRI SHYAMNANDAN MISHRA:
Mr. Gokhale has given a certificate
for consideration.

SHRI C. SUBRAMANIAM: May I
read out for Mr, Mishra, because he
has dragged in the name of Mr. S, K.
Patil. .

SHR] SHYAMNANDAN MISHRA:
Please refer to Mr. Gokhale.

SHRI C. SUBRAMANIAM: May I
read out?

“A telephone connection under
an exempted category was sance-
tioned to Hay Mastan Mirza in
1968 Mastan had obtained and
produced a certificate to the effect
that he was a social worker and
that a telephone may be sanctioned
for him, from eight important per-
sons including Mr. S, K. Patil....”

Of course we cannot say that be-
cause he has given a certificate as a
social worker that he is associated
with smuggling activities. But with
reference to other persons, that is
what Mr, Mishra would like to say.

SHRI SHYAMNANDAN MISHRA:
This is completely different.
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SHRY C. SUBRAMANIAM: 1
should do justice to Mr, Patll alro.
Shri Patii also denied having any
peérsonal knowledge about Mastan
but if any worker recommended his
case, he used o endotse for the
issue of a certificate. ...

SHRI SHYAMNANDAN MISHRA:
But Mr. Gokhale has given a certi-
ficate that he is a loyal person, that
he is social worker, that he is a loyal
and truthful worker. These are the
adjectives Mr. Gokhale has wused.

You read out from Mr. Gokhale's
certificate,

SHRI C, SUBRAMANIAM: ‘He 1s
a social worker'—that is different.

Mr. Patil also denied any personal
knowledge about Mastan and said ‘If
any worker recommended his case,
he used to endorse for issue of a
certificate’. I think that would satisty
Mr. Mishra as far as Mr. S. K, Patil
is concerned.

SHRI SHYAMNANDAN MISHRA:
Please quote his words.

SHRI PRTYA RANJAN DAS MUN-
SI: Mr, Pati] does not speak but
he does.

SHR] C. SUBRAMANIAM: Mr.
Patil made the following statement
in the Lok Sabha on 17-3-1970:

“I do not know the name of the
smuggler, not having ever seen him
in my life. 1If in a photograph...

Please hear this.

“...along with a bunch of others,
he gets photographed himself along
with me, that does not prove that
he is connected with me except in
the sense that he is in the bunch
of others. If Mr, Fernandes along
with a group gets himself photo-
grdphed with me, that does not
prove that he is connected with me
except in the sense that he is in
the bunch of others just as others are
there. Since this matter was dis-
cussed on the flpor of the House, I

» ctc.,
hope you will gtve e the usual
courtesy of eittdr ‘reading thia
letter to the Hou¥s dr mentioning
in your own words my emphatic
refutation of the allegation.”

SHRI SAMAR GUHA: What was
the status of Mr. 8. K. Patil at that
time?. ... (Interruptions).

SHRI SHYAMNANDAN MISHRA:
On a point of order, Sir, Now, here
was Mr. S. K. Patil who came before
the House and made a statement,
But, here is Mr. H. R. Gokhale who
1s sulking somewhere and he did not
have the courage to come before the
House and make a statement. That
1s the difference.

Then, he was signing a petition
amongst many, but here is a person
who has given him a character cer-
tificate and, he must have got lots of
money from him. All these people
have amassed a great deal of money
and they are running their Party on
the basis of smugglers’ money. That
is the main point.

SHRI DARBARA SINGH (Hoshiar-
pur): Absolutely wrong.

SHRI SHYAMNANDAN MISHRA:
You can sell licences and so many
things,. . . (Interruptions)  Where 1s
Mr Gokhale? Why does not he take
courage and come and defend him-
self? Let Mr. Gokhale come here
and make a statement. Here is a
Minister who does not have the
courage to come before the House
and defend himselt? Where is he—
Mr. Gokhale?

SHRI MADHU LIMAYE: On a
point of order, Sir.

MR. DEPUTY-SPEAKER: 1 listen
to you because the Minister hss
vielded to you. Otherwise, I would
not have.

ot wy fowd : SIrEAH  ALHT,
AT Atz WIE WIELY 1 AWW
7g 81 41 fa wqr S oo wTTe MAN
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Let him defend himself. The alle-
gation is against Mr. H R. Gokhale
as an individual, not against you, It
13 not against Mr. C. Subramaniam.
It is against Mr, H, R, Gokhale as an
individual who was a candidate in

Bombay, WYY IIA A H REZ AT & |

T §% g wgr ar : SO called Indira
¥ave consisted of Smugglers and » 1:3 mar-
keters  WWT YA @al A & TwA X
7ee 5Y § samiY ame Y a1 F

MR. DEPUTY-SPEAKER: When a
particular Member or a Minister

holds the Hoor, he has my ears and
he has my eyes.

aic, etc, Bill

In the course of the debate, I think,
it is quite legitimate, that seme in-
terventions are made. Give and
take of the Debate is there. If the
Minister yields it is up to him. I
have to listen to the other Members.
If he does not yield there cannot be
any question of point of order.

st vy femd : a8 T XY BRTiees
wfmr 70 a¥ 1 arge Wi wrET gy
agfaxc § 1

MR. DEPUTY-SPEAKER: I am
on my legs You can intervene in
the Debate and the Member who has
the floor can retorl, can reply to
that; it 1s within the norms of a
debate. But then if you want to use
the Chair to stop a particular Mem-
ber then I do not think that js a
pomnt of order.

SHRI MADHU LIMAYE: If a
point of order is bogus, the Chair
can rule that out instantly after
hearing.

MR. DEPUTY-SPEAKER: What
is order in the House., The order In
the House is, a particular Member
has the floor., You may not like what
he says. That is not a point of order
at all. You may think he is irrele-
vant, But that is not a point of
order. It 18 very difficult where
you draw a line where he is relevant
and where he is not relevant.

SHRI MADHU LIMAYE: You
yourself interrupted and asked how
it is relevant.

MR DEPUTY-SPEAKER: I don't
interrupt others. I never interrupted
when you spoke. If on every occa-
sion you want to use the Chair for a
pomnt of order, it 1§ difficult, When
a Member has the floor I listen to
him and others get up and they want
to be heard; I honestly tell you I do
not hear. But héfe you have made
theé point and the Member has yield-
ed and therefore it is in order. It is
up to him to refufée the argument.
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SHR) SHYAMNANDAN MISHRA:
Puint of order ““arising out of this.
Suppose an hon, Member js speak-
ing, and in the course of his speech
heuses unparljamentary expression...

MR. DEPUTY-SPEAKER: That is
different,

SHRI SHYAMNANDAN MISHRA:
You can’'t make a rule of this kind
that when a Member is on his legs
pnd he does not yield, and so no
point of order could be raised. I
think that would not be correct.

MR. DEPUTY-SPEAKER: There
can be an exceptional situation when
Aan unparliamentary word is used.
The Chair expunges those words.
That is not a point of order.

SHRI SOMNATH CHATTERJEE
{(Burdwan): So far as point of order
is concerned, the Chair can rule
that it is not a point of order. But
you cannot say, no point of order at
all can be raised. When a point of
order is raised, without hearing it,
you cannot decide whether it 1s a
point of order or not. There cannot
be a sort of blanket ban that I can
not raise a point of order.

MR. DEPUTY-SPEAKER: 1 am
not saying that this is a blanket rul-
ing. 1 am out to this particular
gituation. When a particular Mem-
ber has the floor you cannot just get
up and interrupt and want the Chair
to listen. In that case in the course
of the speech if I listen to the points
of order I have to interrupt the Min-
ister about two dozen times.

SHRI C. SUBRAMANIAM: I re-
gret for having yielded to Mr. Madhu
Limaye. I did it because of the res.
pect I have for Tum. But, unfor-
tunately, he misused my weakness
and took advantage of by making
irrelevant remarks on a point of
order which has been ruled out.

MR. DEPUTY-SPEAKER: 1 did
not rule out. I do not want this mis-
understanding. I learnt my ears to
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Mr. Madhu Limeye’s point of order
after I had seen the Minister yield-
ing. Therefore, what Mr. Limaye
has said has gone on record and it
is upto the Minister to refute or not
to refute that.

SHRI C. SUBRAMANIAM: These
individual cases could be discussed
to any length of time. Apart from
that I would like to request the House
to pass this Bill as early as possible
thus enabling the Government to
take effective action for curbing
down these illegal activities, Inspite
of the various remarks made by the

various Members, I hope, they will
pass this Bill unanimously.
MR. DEPUTY-SPEAKER: Before

the Minister started his speech some
Members wanted to put some ques-
tions to him and the Minister had
made the request that those ques-
tions may be put at the end of his
speech, which I think was very pro-
per. Therefore, I would allow Mem-
bers to put questions to him now be-
fore we proceed 10 the next stage.

SHRI K. S. CHAVDA: A drug
called prednisolone was smuggled and
marketed by M/s. Wyeth Labora-
tories India and the country lost
foreign exchange to the extenf of
Rs. 2 crores. When this matter was
brought to the notice of the Minister
for Petroleum and Chemicals as well
as the Finance Minister the foreign
officer in that company was removed
by the company. In certain cases.
for example, Beta Picolin was smug-
gled and markeled by Warner Hin-
dustan Ltd. and the country lost one
crore of rupees by way of foreign
exchange. The officer, the General
Manager, has been transferred to
Hongkong. 1 have got the names of
other persons too who are indulging
in smuggling in fhe country and the
country is looted by them. Sandoz
Ltd. smuggled two drug. chemicals
and the country lost about 8 million
rupees by ‘way of foreign exchange.
The Finance Minisiry through Re-
serve Bank of India asks the Sandoz
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India Ltd. to repatriate 8 million
rupees back to India. But the Min-
istry of Petroleum and Chemicals
now desires to revoke their earlier
decision.

1 would like you—in this case not
to revoke that deecision. May I know
why these smuggler companies en-
gaged in drug manufacturing and
the Government officers abetting the
offence have not been arrested under
the MISA. The Government s fully
aware that these were brought to
their notice. Still why they wcre not
arrested under the MISA?

SHRI SOMNATH CHATTERJEE-
Sir, the Hon Minister said that
there is a difference betwcen the
existing MISA law and the new law
that we are goin to pass, This is
supposed to be a more stringent law
than that is now bemng appled.
Again he has admitted that the MISA
15 used against political detenus I
would like to know from him 1if this
1s the real intention of this Govern-
ment, then why the provision 1n
MISA, as amended by the Defence
of India Act, provides for detention
till the expiry of the Defence of
India ‘Act, 1971? That means so
long as the emergency continues, and
six months thereafter the people who
have been arrested and belonging to
political parties for the socalle¢ wvio-
lation of public order, are te rema:in
m Jail for an 1ndefinite period. No
body knows when the proclamation of
emergency will be revoked in this
country. During emergency ar.d six
monthg thereafter they will remamn
in detention. But for a  smuggler
against whom they are trying to say
that they are taking stringent mea-
sures, the emaximum period of deten-
tion is only one year.

SHRI C. SUBRAMANIAM: It 1s for
two years.

SHRI SOMNATH CHATTERJEE:
You have not read your own Bill In
respect of certain categories of dete-
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nuos it ig for two years. You do pot
know your Bill and ¥6u are piloting
the bill,

1 would therefore like to know oOne
thing. You are using this straingent
measure against the smuggling act-
vities. You say you are going to check
smuggling by thig measure. You are
more concerned with the smugglers
than the political detenus. 1 want te
know whether the provisions in the
existing law like the Customs Act,
Foieign Exchange Regulation Act and
the Central Excise Act which provide
for confiscation of property and im-
position ot personal penalty and also
prosccution of the oflenders gre not
enough Are you going to take steps
agamst them? If not, why have you
not taken steps against them so far?
Are you proposing to make a provi-
sion for confiscation of their property
and al<o imposition of personal penal-
ties against the offenders' apart from
thei: detentions?

SIIRI K. P UNNIKRISHNAN May I
know {rom the hon Muuster whether
Government of India 1s aware that the
DMK Government ot Tamil Nadu has
been (olluding with many smugglers
and whether information regarding a
particular smuggler named Mohd.
Yasin of East Coast Construction and
Crescent Construction was conveyed to
the Customs Department of Govern-
ment of India? Though it is stated
that he has left the State and left the
country and has gone to Hongkong,
still he is in the city of Madras. Has
such nformation been received by
Government? If so, what steps do
they propose to take against the smug-
gler?

SHR1 SHYAMNANDAN MISHRA.
Those who have participated 1n the
dehate have made certain important
points For example, it was pointed
out that the political prisoners may be
kept without trial for a period of three
to five years and even indefinitely.
Why could not a smuggler, on that
score, be brought under present laws
and detained indefinitely? 1 have
laid a mreat deal of emphasis on this
and said that there are thousands of
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persons behind the prison Lar for three
to five years. Why could not a smug-
gler be treated similarly? That is my
point number one. Why was there-
for such a draconian measure re-
quired? Secondly haz the Govern-
ment thought about the Law Commis-
sion recommeéendation for bringing
about a constitutional amendment so
that a particular schedule of the con-
stitution 1s amended and MISA be-
comes somewhat foolproof so far as
smugglers are concerned? There s
a specific recommendation of the Law
Cormmission on this Why do not they
£o 1 for 117

Then, in their view, what 1s more
sacred? In the eyes of the Govern-
ment what is more sarrcd-—propertiy
or person” What are thev «dmng to
confiscate theirr huge properties and
assets? If persons could be put be-
hind prision bars why not their huge
assels and properties be confiscated”
Could they not bring up sume meagure
in order tq deal with their properfies?

SHRI H K. I. BHAGAT (East
Deihi), I should like to know trom the
hon Minuster, 1f nol for my benefit,
for the benefit of Shri Shamnandas
Mishra whether under the law any
hody can be kept without trial for
years together by any excculive au-
thority. Is it not a simple provision of
law that within 24 hours an accused
has to be produced in a court of law?
The maximum period of remand 18 15
days. Then there will be the orders
of the court Either bail will nol be
allowed or they do not offer bail

Secondly, I should also like to refer
1o what my hon friend Shr1 Sombath
Chatlerjee was suying He was asking
whether the present law relating to
customs did not provide for conflisca-
hhon of smugpgled goods 1 want to
make it clear that the law provides
for the confiscatinn of smuggled goods,
and not the properties of the smug-
glers as such,
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The other point is this. If the
smugglers had been released, {further
enquiries against them and into their
assets and other things would be ad-
versely affecled and they would de-
finitely take advantage of their free-
domy and iry to escape from the con-
sequenceg of various scctions. I should
like to know the position from the
hon. Minister.

SHRI BHOGENDRA JHA (Jal-
nagar)' I hag raised some points
yesterday., 1 wanted to know whether
under Seclion 110 of the amended cri-
minal procedure code a single smug-
gler or single foreign exchange re-
tkeleer was proceeded against ip any
part of the country? 1If not why?

1 was mentioning the case of a
customns nspector of  Javanagar mn
Bihar who was raught  red handed
while carrying smuggled goods He
‘was cuught bww the people and his face
was pamnled black and he was faken
fo the vplice where four District
Magistrates, Commssioner and Sup-
erintendent of Police were present
They direrted the peoble to take him
to the Police Station But the Inspec-
tor of Police did not take a slatement
trom them Later on a case was filed
and 11 was alleged that the people's
contenlion was not true 1 put a ques-
tion here and answer was given Ican
personally vouch for the truth: it was
not a fani, TIs the hon. Minister guing
to make a special inquiry because the
officer belongs 1o the customs depart-
ment?  In the context of what the hon
Minister has said. why have they not
taken powers to coufiscate the properly
in the present Bill?

MR  DEPUTY-SPEAKER That
question has been puf bv cthers

SHRI BHOGENDRA JHA Is the
Government thinking of accepting uP
amendment No. 377 Lastly, T wanl a
clarification about ‘{he hon. Minister's
amendment,  After six months’ deten-
tion a person of the rank of the Judge
of the High Court wili be put Iin
charge «f reviewing such cases...
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MR. DEPUTY-SPEAKER:
conclude.

P’lease

SHRI BHOGENDRA JHA: Lastly, 1
support my frienq Mr. Chavda’s con-
tention that those who are going In
for foreign collaboration with foreign
drug manufacturers—that point also
cshculd be takepn into consideration,

SHRI PRIYA RANJAN DAS MUNSI
(Calcutta-South): May Iknow whe-
their it is not a fact that in Bombay
the black money and other things of
the smugglers are spent largely for
acquiring land and constructing houses
in Back Bay Reclamation? May I
know whether after
Mastan and Bakhia, there was a cate-
gorical assurance given by the Govern-
ment in the last session that the cases
of those who acquired land and con-
structed houses in Back Bay Reclama-
tion would be enquired into and neces-
sary steps would be taken? This has
not been done. Ig it also not a fact
that the black money earned by the
smugglers was spent on Hindi Films,
particularly in he R. K. Studio and
whether after the arrest of Haii
Mastan, much of the film shooting has
stopred and Government has not in-
vestigated the matter where the money
came from?

SHRI PILOO MODY (Godhra): Is
the minister aware that there 1is a
minister of the Kerala Government
who is reputed {o own scmething like
20 to 22 smuggling ships either
Yenami or otherwise? I would appeal
to him to investigate it. My more
substantial question is this. The rea-
son why 1 was angry with the Finance
Minister when he was piloting the Bill
was this entire thing is an eyewash.
It is well known that this sort of smug-
gling can never take place unless there
is protection from customs, excise and
police and political protection. If you
use this MISA to catch the smugglers.
I will say, hurrah! But if they use
the same law against the entire pack-
age deal between political protection.
of officers and smugglers and
arrest them, I will believe what
You are saying.

2887 US—10

the arrest of
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SHRI MOHANRAJ KALINGARA-
YAR (Pollachi): If Government has
specific  information about political
parties, cine stars or individuals who,
with the help of smugglers, have built
properties and acquireq plenty of
black money, whatever position one
may occupy, will they seriously take
steps to confiscate those properties
and bing them to book?

aeER W fag aE @ (FA9IR):
¥ fafaezz @ga & ag stiw= =rgar
¢ % fergram & o o fogar -
ferm g 99 # A7 o%aL faer go
g ¥% 9 awEs W AT gEd SR
al 7T F 37 7 7 fraq geadl &
fasis oFora faa, @ @ae At faand
Al ag 7 qF AA A FIg |

A IWEA mEE o (9E)
JqrEa8 Waled FA0 U8 &9 g fw
fagre & angaa fas & oF @7 ¥
AMRY WA -FEHT Al FEIE 16
& faamw az § faa & are § oy
AW AT 7 »aA AT ¥ @ fHar
7T | 47 Igid AF gar x foed
I9E ¥ qm2A 0 F oF &3 a0
F1 Agg 1 A1 AV GG QAT g FaA
FLFH Iz arq effad sudv o4y 7 Far
39 &1 fowaiy % faq oF @@ w9y
F 3R ! FNIT AT areaw
FAA & F2 AT G A 7 ;IR
g Al g I A1 FAA YEg F
faa® w19 @Y ST FW w0 a7
Tadig foasr ardl #ing AT | 3q
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SHRI K. S. CHAVDA: He is in the
ruling Congress, not in Cong.(O).

SHRI C. SUBRAMANIAM: Mr.
Chavda gave specific information
about three cases. About this he had
already given information to the Gov-
ernment. I shall try to find cut what
action hag been taken and see if fur-
ther action is necessary to nursue this.
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Mr. Chatterjee asked why this is
confined only to one year. Whether
there is emergency or not, this Act
will have to stand on its own merits.
Therefore, this will have to stand
judicial scrutiny. So, we Aare advised
that on this basis you cannst detain
them for a long period. There is no
use of his laughing. We are also
guided by legal gpinion. That is
why | year and 2 years have been
provided. If it becomes necessary
later on to prolong it, we will come
with the necessary amendment,

Coming to confiscation of property.
there are twg kinds of properties.
Ai»ut goods which are smuggled.

there are already provisions in the
Customs Act and Excise Act for con-
fiscating them if they are caught. The
more important thing is property ac-
quired kecause of the earnings of these
smuggling activities. It is a question
of tracing these properties, WMany ot
the properties do not stand in the
name of the smugglers ‘hemselves.
They are held benami by various
persons. A close enquiry will have
1o be made and T cun assure the
House that the enquiry is already
going on for the purpose of identify-
ing the various properties which have
been acquired and which are stand-
ing in the name of various benami-
dars. As it is, even if we trace the
property, under the Income-tax Avt
or Wealth-tax Act, you can only tax
it and levy penalty. It cannot be
confiscated. I do agree that these
properties which have been acquired
by illegal activities stand on a differ-
ent footing than merely tax evasion.
Therefore, a specific law will have to
be enacted for this purpose. We are
looking into it and we shall come for-
ward, if necessary with senaraie Act
for that purpose. Certainly it can-
not be linked with this. All legal im-
plications will have to be looked into
and we will do it. Firstly identifi-
cation of the poperly is the mnst
important thing and is going on.

raised
which

Mr. Shyamnandan Mishra
a point about wundertrials
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was elleclively answered by M+« Bha-
gal by his counter question. All
undertrials are under judicial cus-
today. They have to out them in cus-
tody and release them on »ail, etc. 1
have said that if there is a specific
case, we can have a charge-theet. But
here it is nnly circumstantial eviden-
ce linking them with srauggling acti-
vity. That is why we put them un-
der preventive detention, Mishraji
also raised the question of constitu-
tional amendment, The guesiior. is
whether this House is competent to
enact this legislation. If  vou look
into the provisions of the Schedule,
giving powers to the Centre, the Con-
current powers and the State powers
cither it is included .n the Schedule
or it is not includeq in the Schedu-
le. In our view, it is not included in
the Schedule, either in List I cr List
II or List IIL The residuary pow-
ers res{ with the Parliament. There-
fore. the Parliament is competent to
legislate on this  basis. This  has
been upheld hy the Madras High
Court in its recent judgment, This
very Ordinance has been held wvalid,
that is, intra  wvires. Therefore,
there is no question of amending the
Constitution for this purpose so that
the legislation may be valid,

17 hrs.
lle auso raised the quesiion of pro-
party and so also.

Mr. Bhagat to which I have already
replied.

Then. Mr. Jha mentioned aboul
the new Criminal Procedure Code.
Certainly, that is not an Act which

should be applied to these criminals.
That is why we have made a special
provision here. That was passed omnly
in  April. 1974 It was given effect
to from 1st  April, 1974. In the
peanwhile we have made this special
privision, Why go to a remoie Cri
minal Procedure Code when we have

cnacted this special legislation for
this purpose?
The hon Member. Mr. Jha, also

said about some officer having been
caught while he was indulging n
smuggling. There are two versions
about it. I do not know which ver-
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on is correct. We can further in-
uire into it. One version is that
an officer caught a person who vras
indulging in smuggling from India te
Nepal or from Nepal to India and,
when a crowd gathered, they caught
hold of the officer and punizhed him
with all the atrocities which have
been mentioned by the hon. Mem-
ber. ... (Interruptions) The  othes
thing could also have happened,
Therefore. this a matter which will
ihave to be enquired into further 1
can assure the hon. Member tharv
any officer who indulges in these il-
legal activities will be severely dealt
with. There 1s no question of any
leniency as far as this is concern
ed.

I think, Mr. Jha also raised a ques-
tion as to why six months review has
i come in, instead of one year. We
have to be guided by our highest
law officer with regard to the reason-
ableness of the enactment so that it
might stand judicial scrutiny. There-
fore, whelher we can postnone the
review of the case for one year with-
out being referred to anybody, mere-
ly to the satistaction of only the exe-
culive, the advice given was that it
is better we restrict it to six raonths
and within six months, we can ap-
point somebody who has been a
High Court judge or who is cualified
~ to be a High Court judge to look into
- il, and, on his advice, we can further
carry on for one year before referring
it to the Advisory Board. It is only
on specific legal advice that we hLave
taken this step.

Mr. Unnikrishnan raised one point

that the D.M.K. Government is col-

| luding with some smuggler and he is
evading arrest. Certainly, I will
look into it. I do not believe
E_ that such a thing is happening, Anv-
how, that is a matter tor turther
ingquiry. We shall look iato it.. I
would not like to charge another leg-
ally constituted Government tbat they
are indulging in these things. It
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should be jeft to the QOpposition
Members to indulge in irresponsible
statements, 1 do not think we shall
indulge in this Theretore, simply
because there is some informat:on
floating about like this, should I
immediately say that the DMK Gov-
ernment is colluding with the smug-
glers? T am not prepared to say that.

Shri Priya Ranjan raised the point
regarding Back Bay propertics. As I
have already stated. we are trying to
trace these properties and where this
accumulateq wealth has gone. Asg he
has made pointed reterence where the
accumulated wealth has been invested.
certainly we will have a nointed in-
vestigation. ...

SHRI PILLO MODY: Alsa about
the Ministers.

SHRI C. SUBRAMANIAM: includ-
ing the hon. Member.

SHRI PILOO MODY: T have filed
a case in the High Court.

SHRI C. SUBRAMANIAW- With
rcgard to the Hindi films, VYes, 1
have alsp heard about it. Manv of
these film studios are now without
any work whatsover because the sour-
ce of money has been blogked. I
am told that even some of the films
which are half-done have heen stob-
ped because the source of money has
been stopped. That only shows the
effectiveness of the action we have al-
ready taken.

SHRI PILOO MODY: WMovies are
not made and he thinks it is eflective.

SHRI C. SUBRAMANIAM: Mr
Piloo Mody gave some informatior.
about 22 ships which are involved in
smuggling and being owned by &
Kerala Minister.... .

SHRI VAYALAR RAVI: Ii is ah-
surd. It is nonsense,

SHR1 MADHU LIMAYE- You
know about all these things?
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SHRI VAYALAR RAVI:
lenge. This is not correct.

I chal-

SHRI C. SUBRAMANIAM: What
the hon. Members says is an absolute
truth for him and we have to swal-
low it?

SHRI PILOO MODY: You in-
vestigate it. I have not given any
name, I have given only a hint. 1
was not like him giving names of fic-
titious people. I just heard. T say
this i, what 1 hard. You insestigate
it. But please do not ask the C(BI
to do it.

SHRI C. SUBRAMANIAM- The
hoh, Member admits that this v.as only
a rumour which he had heard and aS
a responsible member, he has hslen-
ed to it and he is mentioning it in this
ouse,

SHR1 BHOGENDRA JHA: Why do-
es he come with a rumour? Either
he should mname the Minister or
should not mention it.

SHRI PILOO MODY: 1 will find
out if you want.

SHEl1 C. SUBRAMANIAM:- Find
out? This is sirange.

SHRI PILOO MODY 1 do not
know whai the Minister want us
o talk about. What I have said
was that I have not heard the name
¢f the Minister. I heard the MMinistry
in whose charge he is, Just because
[ had not produced it here, you cannot
say that it is only a rumour.

SHRI C. SUBRAMANIAM: Kindly
fel me know...

SHRI PILOO MODY:
want to be irresponsible.
1 woulg have sent a nolice.

I o not
Otherwise

SIIRI C. SUBRAMANIAM: I am
glad the hon. Member has heen res-
ponsible, Because a Minister in
charge of a Ministry owns 22 smuggl-
ed ships....
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SHRI PILOO MODY: Not smuggled
ships. Owns 22 ships which are used
for smuggling.

SHRI C. SUBRAMANIAM: ....
smuggling ships, I want to say this in
all fairness to the Kerala Government
that it is one of the best.run Minis-
trics in the country to-day and, there~
fore, there is no question.

SHRI PILOO MODY: Because i is
not exclusively run by you.

SHRL C. SUBRAMANIAM: It js
one of the best-run Ministries,

SHRI1 PILOOQ MODY: You should
cat tonight,

SHRI C. SUBRAMANIAM: Unless
he hag got definite information, in my
view, it will be an irresponsible
utterance from a responsible Member
like Mr. Piloo Mody.

SHRI PILOO MODY: What com.
phments to hig future masters!

SHRI C. SUBRAMANIAM. The
other points, bui a relevant point
made by Mr. Piloc Mody was that
these things should not have happened
without some of the officials colluding
He also said that there should have
been some political protection also
Certainly, those matters will have to
be investigated. But as far as officials,
whether of the Customs or of Exci.c,
are concerned, there is the Department
of Vigilance and action has been taken
against quitc a number of officials
But I want to state on the floor of the
House that they have done an excellent
job during the last two 2-3 months
and without their co-operation and
without their vigilance and without
their detection, so many people could
not have been arrected so quickly and
put into the prison and see the effect
of it not only in the film field but also
in various other fields, Mr. Mohanraj
raised the question whether if links
are traced to political personages of
cine-stars etc. action would be taken
without fear or favour and on that I
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assure him that however high the per-
son may be the strongest action will
be taken. Mr, Shastri gave some in-
formation.

SHRI RAMAVATAR SHASTRI’
His name ijs Kamdeo Singh; he iz an
absconder. . .

SHRI BHOGENDRA JHA: He has
got his private army; there is reward
pf one lakh of rupees and yet he is
protected by many CONGI MLAs and
Ministers. He is protected by many
Ministers of Bihar Government and
perhaps Central Government also.
Unless you send force from here you
cannot get him,

SHRI C, SUBRAMANIAM: What-
ever may be the links, if these links
are cstablished, we will take strong
and striet action, The hon. Membher
gave some information. Mr. Jha said
about protection by CONGI MLA or
Minister; well, I don't know what
responsible stalement this is. but since
he has made a statement. we shall
cerlamty ook nto it

SHRI BHOGENDRA JHA: We will
be sutisfied if you only arrest him, he
i, an absconder,

SHRI C, SUBRAMANIAM: Sir, I
have tried to answer to all the points
which have been rajsed. Thank you

MR. DEPUTY-SPEAKER: Vajpayec
is not here.

wragfmd : § @@ 3
e BT R A WYE

MR. DEPUTY-SPEAKER: It cannot
be done,

oft AW fowd : 7 sUAEQT T A
IS T {——WIAT AT YL V-9 @A
A ww a@n w7 wg semm =Y wew
fagrdy aroddY, AT war wy waAd
F AW T ar 1 oY vz fagry AT A
87 T@r, 4K T @1 3 ®AL

elc,, etc., Biil

aat Al § #a 3% w7 qAwv Y o 0§
WY wara 7g% T aw Aw Afew &
dF et war | s qar g fw
o waY afz 4T giiwr g Ay gEQ
RAY IT XY FqE U7 qATE T |

F3 Atfasy fzar @ AMzg WX %1 W@
gAma &7 W9 saany few e
# A7 /{7 31 wFALY 1 AW
F F2T /Y AG A Ay 3q F fagre
%7 fzadra® | 3W @ W OF TW0
wfamam F1 A& A\ @9 a@dl A
@7 AT 39 51 4w =Y sifawg a7
Ffaai am 9y aro ¥z I
HE AT ¥ FarEl wEn W@ O wafa
Zrfaa o

MR, DEPUTY-SPEAKER: I have
always said I admire Mr, Madhu
lLamus+; he 13 a hard  fighter but he
alsv fights within the rules of the
game. Now, if you read the rules you
will find, it is only the Member who
has moved the motion who has the
right to reply. You referred to a
particular instance. I have the record
with me here but that is not exactly
what you are trying to make out. On
9th May, 1974 the No Confidence
Motion was in the name of Shri
Jyotirmoy Bosu and he got up and
moved the motion but he gave up the
right to speak on the motion becauge
another Member of his party wanted
to speak. He gave up the right to
speak on the motion but he moved
the motion and when it came to reply-
ing to the motion it was Mr, Jyotirmoy
Bosu who replied to the motion. You
also tried to make out the case in
regard to Ministers. You gaid another
Minister can speak on the Bill. Our
rules provide for that. Now, you read
Rule 358(3):

“A member who has moved a
motion may speak again by way of
reply,...."

SHRI MADHU LIMAYE: Here rule
170 applies, Why do we give notice?
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MR, DEPUTY-SPEAKER:
have a look at Rule 170,

Let us

oft wy faerd : TAFUTER B oaE
=7 feaoney——wgr afedom 21 f
FaT WA A g AEAT )

MR DEPUTY-SPEAKER: There is
no prohibition but there iz no provi-
sion either.

off wy form : oo AR fem=TyT-
TE A AHYE A% WEAA ¥

SHRI H. M. PATEL (Dhandhuka):
Why 1s it then permissible to have =a
many names lListed?

MR. DEPUTY-SPEAKER: The only
validity to allow so many names is
that if the first person is not ithere to
move then the second person will
move, But once it is moved, it 18
only the Member who has moved who
can reply.

Now, I will put to the vote of the
House the Statutory Resolution moved
by Shri Atal Bihari Vajpayee. The
quesaon is:

“This House disapproves of the
Maintenance of Internal Sccurity
tAmendment) Ordinance, 1974
{Ordinance No. 11 of 1974) pro-
mulgated by the President on the
17th September, 1974.”

The molion was negatived.

MR. DEPUTY-SPEAKER: Now, I
will put to the vote of the House the
motion moved by Shri Aial Bihari
Vajpayee. The question is:

“That this House disapproves of
the Presidential Order issued on the
18th November, 1974 under clause
(1) of article 359 of the Constitution
suspending citizens’ right to move
any court with respect to orders of
detention under the Maintenance
of Internal Security Act, 1971 for
the enforcement of the rights con-

of Foreign Exchange 268
ete,, . ete,, Bill

ferred by article 14, article 21 and
clauses (4), (5), (8) and (7) of
article 22 and also suspending all
proceedings pending in any court for
the enforcement of the aforesaid
rights with respect of orders of
detention under the Maintenance of
Internal Security Act.”

The motion was negatived.

MR, DEPUTY-SPEAKER: The
aquestion is:

“That the Bill to provide for pre-
ventive detertion in certain cases
for the purposes of conservation and
augmentation  of  forewn  exchenge
and prevention of smuggling activi-
ties and for matters connected there-
with, ve taken into  consideration

The motim was adopted.

MR DEPUTY-SPEAKFR  Naw, we
inke up  eclause-by Gause  econswderg-
tior T {think to clause ? there 15 no
omendment,

The guestion s

‘That Clause 2 stand part of the
Bill”,

The motion was adopted,
Clauee 2 wens added to the il

Clause 3—-(Power (o make order
detenung certain persons.)

MR. DEPUTY-SPEARKER. Niw W
fuke up Clause 3. There are some
amendments. Are you all moving?

SHRI K. P UNNIKRISHNAN 1
g to move:

“Page 2. line 97—

for  “satisfied”
appears” (8)

substitute

“Page 2 line 40, —
fler * order” ingerfe—

“withou! assigning anv specific
reasons, or facts and wilh-
out affording any ©ppor
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tunity of being heard ex-
cept as provided under this
Actl.” (Y)

SHR1I JANESHWAR NMISRA: I beg
to nmiove.

Page 2, lines 28 to 30,—

for *that, with a view ty prevent-
ing him from acling in any
manner prejudicial {o the con-
servation or augmentation of
foreign exchange or with a
view to preventing him from.”

substitute—

“who habitually and clandes-
tinely engages in activities
prejudicial to the conscervation
or augmentiation of foreign ex-
change with a view to preven-
ting him in engaging such
activities or with a view to
preventing him from” (21)

SHRI RAJDEO SINGH (Jaunpur):
I beg to move:

“Puage 2, line 41—
add at the end—

“and vehicle or transport if any
used be taken over Hy Guv-
ernment” (30)

SHRI C. SUBRAMANIAM: [ beg to
move:

Page 2,
after line 45. insert—

“(3) For the purposes of clause
(5) of article 22 of the Con-
stitution, the communication
to a person detained in pur-
suance of a detention order
of the grounds on which the
order has beep made shall
be made as soon as may be
after the detention, but or-
dinariiy not jater than five
days, and in exceptional
circumstances and for rea-
sons to be recorded in writ-
ing, not later than fifteen
days. from the date of de-
tention™. (35)
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MR. DEPUTY-SPEAKER: Shall T put
the amendments to the wvote? Or do
you wanl to gpeak?

SHRI K. P. UNNIKRISHNAN: I
want to speak on this.

Sir, for the last one decade or so,
smuggling on a gigantic height has
been eroding the national economy
and it has also become a major eco-
nomy with consequent distortions in
the entire economy.

17.21 hus.

iSiury NawalL Kisnore SiNHA  in the
Chair)

It is estimated that the ioss is vary-
ing from Rs 500 to 600 crores even.
The economists themselves put down
the loss by way cf foreign exchange
Letween Rs. 500 and 600 crores from
smuggling alone apart from other mani-
pulations practised and as expressed by
Shri Limaye yesterday like underin-
voicing and overinvoicing and illegal
remittances etc. These have been go-
ing on. It may come to the tune of
Rs. 300 to 400 crores a year. The
fisure  mentioned in the Kaul
Committee Renort is a gross
undeiestimate. If you take the
general view of the whole problem
of smuggling as well as illegal remit-
tances. underinvoicing and overin-
voicing. I would say that we have
been losing not less than Rs. 1.000
crores of valuable and precious
foreign exchange every year.

Beyond all this, we have also seen
that this menace has become a social
menace. Also it has produced dange-
rous distortions in our social values as
well as in our cultural life with dis~
astrous consequences for the entire life
of the country. Taking the coastal
States like Maharashtra, Kerala,
Karnataka and Gujarat, I say this
social distortion has been produced by
smuggling in this country. What is
more important that has been debated
here is not whether this party or that
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party has taken money or whether
this individual or that individual has
given money but what is more impor-
tant and fundamental is that the
smuggling has rigsen to such alarming
proportions that thiz i producing
dangerous distortions not only in the
economy but also in the very social
structure itself. This is the point that
{ want to emphasise. And that is why
I would congratulate the Prime Minis-
ter for the bold step that she has taken
mn bringing about the Ordinance as
well as the present Bill

Also what is more imporiant. let us
not forget that, 1s that repealedly the
Committee of this House ke the P.A.C.
has been drawing attention of this
liouse and the countiy regarding the
steps to be taken to effectively pre-
vent the loopholes in the anti-smug-
gling law, the customs law. Also the
Law Commission, in their 47th Report,
has drawn our attention to one thing.
I would also refer to the recent judg-
meni of the Supreme Court where it
has called for more effective steps in
stopping the smuggling and such other
offences. So, my contention is that
this is an extraordinary situation which
calls for an extraordinary remedy and
that is why thisz Bill, these oftences
cannot be dealt with under the ordinary
laws, over can they be dealt with
through the normal procedures and
normal laws. Some of the smuggling
gangs have connections with notorious
international gangs. While I welcome
this measure I would say that this is
not enough. Clause 3 is the most cru-
cial clause which empowers preventive
detention Ly certain categories of offi-
cials. I am referring to the way it is
drafted The crux of the problems
is in the word used here in
line 27: “i4  satisfied”. This s
the crucial point. A part from dic-
tionary meaning the word “satistac-
tion” has a c'ear legal conotation. It
rdoes not give the authorilies necessary
discretion to achieve the purpose of
this legislation because ‘satisfaction’
necessarily means ‘satisfaction on re-
asonable grounds’ In a number of
cagses where statutes have the word
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“gatigfaction” Supereme Court has
come out with a clear verdict that it
must be based on reasonable grounds.
It does not exclude the plea for natural
justice, If this principle is accepled by
the Courts the whole purpose of this
legislation would be lost. I would
support the plea put forward for a con-
stitutional amendment. But that iz a
different proposition altogether, Here
I should say thal the word satisfaction
cunnot uchieve the purpose of this le-
gislation because it would be opening
the Aood gales of litigation and courts
would intervene at every stage. This
is extraordinary  situastion calling
for extraordinary remedies. It ls a
cancerous growth caling into the vitals
of our svsiem. So unless this is clear-
Iy exempted from judiciul review you
will not be achieving the purpose of
preventing smusghng. I want the
purpose of this legislation to be achiev-
ed and hence mv {two amendments,

oA fy ;. gaefa Sy
F0 3 (1) Y 8L Araw wrg 2@ !
Y AT 3R B9 7 Ay Ay afew
frm am ¥ 3¢ medi 7 Ay o fae
fxar ar fx wr oz FAAX & wGT AT
fatts wa ¥ Az Avar %t waEd
A% gf7g @ 2w 109 T 110 F
BARE 1 3w H frarguy fv

/..with a view to preventing

him from acting in any manner...’
any manner

AT AT 1§ A1EH) ST qUAT oy
T ¥ Aty factz @ fgeay WY
TEMAT MW AT AAH A 3R
I9 ®Y I X A dnuw faart fx

“AY WY WX &Y searea: Wi
W fod fagely mar % d<an wr. "
m#‘tmawmwmmra
AY 8T oA F7Ar g 9w & fadrw
FRT w4 ) wrow gE FwE
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&t ¢ fr dfafers oodew & ﬁmﬂi
WIT §F TFF F1 LEXATS @ H4 |
go W § 78 wET ¥ v wre a% £ 7R
a w1 Wit B wA fY QR ATE Y
ZT &@ & fomy aman &, R FW F
aret % faaTs aAmar g Wi 98 €1 mks
oo &Y, o ¥o Wo Tgar TET &1 4T
fw &1 Sifafes= ey ¥ faars &
geRaTer FRaT arar § 1 TR I guTI Sl
e & gaw T F & fog gg s &
for Wy S gATL HNA 7 ATA 7 arfw
frdte o= &Y a7 ¥ W7 2w FY O
wAHT ®T §TF ¥ A 48 7 saF fwar
ot & fo et oY ST P s w1 frewa
3 WAT A W 34 AvifEe w0
Nfea vEF 1T AT W1 WG (@A
1 w00, aTa g1, AT g, "X
siq W F T YSTT Q1T SART Gt H
a:z{;rrfﬁ'lf&'mf 7F F1 WA avg
fpur &, w3 e & faefadi A& &t
et ¥ a=g fear & 1 Fomma ST ATaA avEt
% fErems FT0 FIF & 41 gL T § IR
Hrar ¥ aga aww a7 faar sET § A
3% e qaed 973 § | R AAA R
foF sTq AR AWEH ®1 AT F |

st Trwds fag | TR TS WTE WA
HUTer 9T AV FEAT § | WY S F1
feda s WY FTaaT ¢ § 1 AfFT A
I TH9 BN & A gL g AfgEed
1 & Ry § T F73 § 7 9D
g 9z §¥A §-we & wgar g e IAw
fedn £ & W19 479 IT® & ifgwes
¥1 WY TTSE FT forqr oy, IART W
Fafpake w1 fagr amar w2 1 78 AT
qirediz & | ¥ @ & f ag wer
¥ za ¥ A wrar § 74t § gEw AA
W

SHRI BHOGENDRA JHA: The
minister himself saig that this enact-
ment ig not meant for those persons
who by chance are in possession of
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some smuggled goods The spirit of
Mr. Jancswar Mishra's cen be accom-
modated this way Insiead of saying
“preventing him from smuggling
goods” you can say, “preventing him
from beiwng engaped n smuggling
goods.” In this way, the spirit of the
minister’s statement also can be ac-
commodated. Otherwise, that danger
remains.

ot wy foed @ 37 fawas o 7@
qAR wEEAT T § | 7AE A1 F AR
a1 AaEr & (% wEl Agred /) siat %
ATy Tqz FAATT A9 1 7 a2E qKW
mgfrang s HaA g mw
A3, wF At o 77 & fr

“with a viiew to preventing him

from acting 1n any manner prejudi-

cial to the conservation or augmenta-
tion of foreign exchange ... "

Tedy siofy, S3
“or with a view to preventing him
from smuggling goods, abetling. etc.”

Clearly tlere are two categories.

% a7 # & &1 IAFLT IAT A°RAT §
fora®t Srasrer &% waFT ar & 1 g
il AT AT forwy wrey arfae
fagrgyab e A AT FT A& | W9
=rg7 & fr 77877 7 ¥ awT T Wt
FT AT H9 foar oy ?oag oo
qarar § | e 3R AR aewr faeh
& 21T gooEr | AF & ¢ wfird
fadr 7 TaqE AT FT W@ AW T IAAT
gfers 93 & qFTA F) g7 A A G B,
e F1 fFA T ¢, 7t 6t e W O A
eafan & w0 ¥ fag swrgez fear o
T 9T | 48 AT Y 7Y § i a8 gfew
a1 TETH T0 OFATEE o7 TAFH 099 9
feg a% | agY @va wwa § gHT ATHY
afgar & a1 ¥ g€ oY o g7 FLEA
w7E & aY TH [N T JUAGT YT | WTTHT
waA Y, fog 1 oroa W s frur
§, o 9T g w4t A o ?
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T FF TEAF TG § ) AN W
afeer wfaert ar weew afgsrd @9
fr wa gh ¥gaq Ad s R, Al &
¥ { A=5g srar, A1 ¥ 9wy a7 7
faar 1 €A Vg § AT ATEN, FEAZ T
T FTH FAAT, AT TG FAT | T T
o =g ¥7 F oy sqwT w1 F @A
4 FrFa € 79 97 78 TT aAERYE
FEY & Wiv ag F A0 gAY W
Fva &) aE

farofy war 2 9rd) =1 A A
faToir war #v wfor w1 W@ T FH
agn ¥ wErTE § W1 AW A7 weriaar
ST 7T § AT sRamtan w5 g
gAaTatan & F{vy 3a% fgars oy ga%
Az wriarg g1 AvA 7 1 A zaEr
ag waew 71 & {5 Fwad 1 org M-
Wz T FL ) AF AT FT, AT AT
ZAY qxd 7 A w7 q{E@Y 74z (A
+ Hatew gra¥ees ¥ A & d g
wiqH INFr Ieww fwar wfEw g ®
& wrewY art g9 adr 7w | F el
FIO ATGR F | o w5 5 a% eaiam
v ¥ wgr & fr ag Az agwe BT
g1y earg g §a gar 2 f5 oo
wZE, wox qrga A, f@ A i
g FE TEAT ¥ | AT WE WeE,
97 W19 waAT Faeierd)y 97 58 @ &—

SHRI Il K P SALVE (Betul) 1
have been lold by vne ol the execu-
tants that the document 1v a forged
document I smd that yesterday.

SHRI C, SUBRAMANIAM We shall
g0 1nto that

siiaqfrd 72 A Ag AT TR
& 1 & wiga g fw EwT geTAT A% WX
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ATl 3% Ty & WY aeemeEY F #1 R
argE 1Y ¥ WY 787 )

TAAT 50 AT WY Fad o qHT WA
Taaratey & stfedr aew @ w€ & ar @
EW Al & ) wu vree oy goT &
m7 it qrowt & g ¥ w@rg | Faw
THaT SATE ATZAT g for wwgamady a7
STHIST #41 EAIT FATfY: qAYE TREET
s swToy f2ar & geed s qay oY
"o Wive Wi F1 fermr § fordr wrdt
8 WA § | wEAT /7 ard gAEY Jra
FHAT ) T 5T ST q1E & Agd o8y
AT B—

SIRI N K P Sahe It was not onlh
1 tase ol torelgn exchange

There was an allegation ot violation
ot ~ome other enactments Thete was
ann allegation ol sale ol steel and ce-
ment  qaoty which  would not  faal
under ihe Foreign Exchange Regula-
iton Act 8o 1 thouzht a comprehen-
shve o ttiting under the Compames Adl
I penmssible by thee Company  Loaw
Bowa  That 15 why 1T wiote 1o Shn
Gokhdae

ot 7g femd ) s W gl WA
gv1 |qifeq | gevnn st o 8
IHF AT F FEAT A1 aqrg v gl
oofriar WY o 87 Hedr & Afww ae
A WHAGT FATT § B AT W7
forr @7 @1 AT & WYE AYT 9V, my
feese At wosr & gur A7 TEEE
% wrg faear o &fem 399 e @
g &@ 11 fw 39 wree wifad *
I ¥ Ay ugwiz 1w, gaifer
AL & Aq AV g T BIT OFAES
IT ATAAT § A ATYHET HATAG, TH-
BRI FTRTT, fro 4% wregiar,
T WTAFA | g A AL A A
AT SHWT 9T BT QTR T qAdR
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g vew ary § & wrgar § frwrw AR
g d vy A gEr e A At ®
TLH A e g F a1 Harw arfie
weg Fewafaat gr AT 7 fagel g
MR FTHHATORT HITEA A F7HTE
s ST ST e
MR. CHAIRMAN: The Minister.

SHRI ERASMO DE SEQUEIRA
rose—

MR. CHAIRMAN: No please. My
difficulty is that the time is very limit-
ed. The hon. Members who have noi
moved any amendment are supposed to
have accepted the clause.

SHRI ERASMO DE SEQUFEIRA. 1
oppose the enfive clause,

MR. CHAIRMAN: You have not
moved any  amendment. Anyhow, 1
cunnot stop you totally. You be very
hrief,

SHRI ERASMO DE SEQUEIRA: I
will be very brief,

This iz very important matter. I
wiant {o draw the hon, Minister's atien-
tion to two points. First of all, it
deals with preventive detention. The
hon. Minister has gone on record to
say that it is the intention of the Gov-
ernment to use powers merely against
persons who are well known to be in-
dulging in these activities which the
Government consider as anti-natnonal
and which they would like to prevent
them from indulging by utilising these
preventive detention powers.

Here, I want to draw his attentlon
to the fact that. firsi of all, the clause
is subject to the subjective satisfaction
of the officer concerned because it
says:

‘‘or any officer of a State Govern-
ment not below the rank of Secre-
tary io that Government, specially
empowered for the purposes of this
section by that Government, may,
if satisfied...” '

ete,, etc., Bill

I'herefore, the power is given to that
officer subject only to his own subjec-
five satisfaction. Then, it says:

“with respect to any person (in-
cuding a foreigner) that with a view
to preventing him from in any man-
ner, . '

It is as wide as it can be.

So, you have here two sourceg of
mischief, first, there i  subjective
satisfaction and, second, the powers
are as wide as they can be. My
submission is, when you have a case
like this. it is necessary for you to
contajn Lthose powers with some limi-
tution. It iz for this reason 1 say
that the amendment moved by my
hon. friend, Shri Janeshwar Misca,
which qualifies the type of person
that can be covered by this clause by
saving. “who habitually and clandes-
tinely engaged in activities” would
be the appropriate wording to use
here because these powers, we all
know, have cume to be used with one
iugtification  and  ended up with not
being used in unother fashion,

Even about the present MISA
arrests, court after court, review
board uafter review board, has been
turning down and throwing the orders
of the Government. This is a fact
of life. Wg cannot run away from
it. Therefore, I say that the Govern-
ment should not come to the House
saying, “We want wide powers butl
we shall use them in a narrow way.”

You have stated your purpose.
Why don't you accept the amend-
ment, making it possible to be used
only against those persoms whom you
vourself say that you want to use the
powers against?

SHRI C. SUBRAMANIAM: Sir,
there are two extreme points of view.
One is put forward by Shri Unni-
krishnan who says that not even
“satisfaction” is necessary. He says,
“If it appears” will do and he fur-
ther says, “without assigning any
specific reason, without affording any
opportunity of being heard except as
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provided under this Act” 'That is
the extreme point of view which
Shri Unnikrishnan is taking.

The other hon. Members are taking
another point of view that there
should be further restriction.

Taking into account the class of
parsong against whom we have to use
these things, we have to keep two
pointg of view One 1s that the
legislation should not be struck down
as being too vague and with too wide
powers heing given to the executive
without iimitation. The other thing is
that we should be able to take effec-
tive action against this class of per-
sons. So, it 1s  taking that
into view that we have spe-
cifically used these words, “‘with
a view to preventing him from
avting in any manner prejudicial to
the c¢onservation or augmentation of
foreign exchange”. It is not just onc
small thing which will come into the
conservation or augmentation of for-
eign exchange, That is why we have
used the words ‘“comservation and
augmentation of foreign exchange”.

How this foreign exchange is being
sold, is, for example, when they want
to send money from abroad, instead
of sending it through the legal chan-
nels, they sell the foreign exchange to
a particular person and he pays for
the foreign exchange at a higher rate
here This is generally the foreign
exchange racket which has got to he
put an end to. Of course, over-invoic-
ing and under-invoicing salso is therc.
But that also could Jead not merely to
one instance but a manner of instances.
Therefore, for the purposes of taking
preventive action, if there is a specifi>
case, it is not only a habitual man. If
you prevent him., that is not only
Yecause where the preventive action
becomes absolulely esseniial. We have
o take into account all that and we
have framed the laws. I would not
like it to be further resiricted, Then
he gaid about the subjective judgment
of the persons concerned. That is why
we have provided for the review, Ad-

ete, ete, Bl

visory Board, ete. Those are the speci-
fic safeguards we have given even to
the detenus—a review by the appro-
Priate persons #nd authoritiez. Theve
fore, on that account, I do nbt think
‘we need to go that far.

My amendment No. 35 is there that
for the purposes of clause (5) of Art. 22
of the Constitution the grounds shall
be communited within a particular
period. I would request the hon Mem-
bers to accept the clause as amended

MR. CHAIRMAN: Now, the gues-
tion is:

Page 2, —
after line 45, insert—

“(3) For the purposes of clause
(5) of article 22 of the Con-
stitution, the communication
to a person detained in pur-
suance of a detention order
of the grounds on which
the order has bheen made
shall be made as soon as
may be after the detention,
but ordinarily not later than
five days, and in exceptional
circumstances and for rea-
sons to be recorded in writ
ing, not later than fifteen
days. from the date of de-
tention.” (35)

The motion wdas adopted.

MR, CHAIRMAN: Now I will put
&ll the other amendments Nos, 8, 8, 21
and 30 to the vote of the House.

Amendments Nos, B, 9, 21 and 30
were put and negatived, .
MR. CHAIRMAN: Now, the question
is.
“That clause 3, as amended stand
part of the Bill.”
The motion was adopted,

Clause 3, ds amended, was added to
the Bill.

Clauses 4 and 8§ were added to the
Biuts.
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SHRI BHOGENDRA JHA: I move:

Page 3,—
after line 14, inser(--

“5A, Entirc property acquired
through smuggling or in
violation of Foreign Ex-
change Regulations, helong-
ing to those detained or not,
shall be confiscated 1o the
State irrespective of the faci
whether it is benamu  or
otherwise.” (37)

SHRI C. SUBRAMANIAM:. I have
alrcady given you the assurance, 1 do
not know whether you want to move
should move it again.

SHRI BHOGENDRA JHA: The hon.
Minister is correct that he has given
an assurance, The amendment that 1
have moved is to the effect that the
entire property acquired through
smuggling or in violation of Foreign
Exchange Regulations Delonging to
those detained or not, shall be con-
fiscated to ihe State 1rrespective of the
fact whether i1 1s henami or otherwise
I think it may he that in this session he
may not be able to bring in and get
the legislaiion pas<ed. Then. we meet
onlr in the Budget session. Mean-
while, the entire property belonging to
these smugglers may puss to other
hands through underhand transaclions
and the Government may not be able
to lay their hands on them later on.
So. I wani this now Section 5A to be
added so that the existing machinery
should at least attach those properties
so that they cannot be transferred to
other persong clandestinely. There-
after, it a legiglation is brought, that
will be all right. So, I request the
whole House and the hon. Minister to
accept this amendment as part of the
Bill. But, in cage he is in a position
to assure that in this gession itself the
legislation will be enacted, then I
would be gatisfied, But, if in this
session he cannot bring in, then the
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whole purpose will be defeated. Hence
my amendment and I request the Min-
ister to accept it. Already some 30
smugglers have peen released by High
Courts and the Suvpreme Court and
many more will be released and un~
less this new section is added. I fear,
the property in the hands of smug-
glers will puss to other hands. So
this step is necessary and unless
another Bill is brought forward and
adopted in this session I would not he
salisfied,

SHRI C. SUBRAMANIAM: With the
pace of the progress we arc making
with regard to the transaction of bus:-
ness I do not know whether we can
bring in any other new Bill; it depends
entirely on the opposition members.

SHRI BHOGENDRA JHA: Extra
saturday can be taken. I{ you bring
it on extra saturdav we can git; so this
can be done. None is opposing it.

SHRI C, SUBRAMANIAM: W¢ have
enough provision uncer Income-fax
Act and Wealth Tax Act for identify-
ing the prrpertieg efc, and for that
thing absolutelv ng fresh provision is
necessary. Once link 1s  cstablished,
under existing law, I agree it cannot
he confisceted it can  only be iaxed,
penaliies imposed ele. but m such class
of cases also I am firmly of the view
that it shouid be nossible of confisca-
tion But fhe <cope of the Bill is
purcly for Preventive Detention 10
that you can’t bring in such a clause
and say, I shall confiscate properties.
Certainly this 1s a surest way 1o gel
into difficulties in the law courls an.d
therefore 1 would request the hon.
Member not to press this amendment.
I am interesled in geiling at the pro-
perties and I am interested in seeing
that these do not proliferate further
and we are taking the necessary steps
for that purpogse. With this assurance
I hope he will not press this.

SHRI BHOGENDRA JHA: During
this session we can do; we can sit one
extra Saturday.
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SHR! MADHU LIMAYE. No, No
guestion of sitting for an extra day.
Unless they cooperate how can we co~
operste?

MR. CHAIRMAN: I will put Mr.
Jha’s amendment to vote.

The question is;
Page 3~
¢iter hine 14, ingert-

“5A  Entire property  acquured
through smuggline or in
violation of Foreign Ex-
change Regulations. belong
mg to those deluined or not,
shall he confisenied to  the
State irrcspective of the fact
whether it is bhenamg  or
otherwise ™ (37)

The Lok Sabha divided :
Drividon No. 3

AYES

Banera, Shri Hamendra Singh
Berwa, Shri Onkar Lal
Bhattacharyya, Shri Dinen
Bosu, Shri Jyotirmoy

Chandra Shekhar Singh, Shri
Chatterjee, Shri Somnath

Deo, Shiy P K

llalder, Shri Krishna Chandra
Jha, Shri Bhogendra

Joarder, Shi1 Dinesh

Limaye. Shry Madhu
Mavalankar, Shri P. G
Mishra, Shri Shyamnandan
Misra, Shri Janeshwar

Mody, Shri Piloo

Mohanty, Shri Surendra

Ramkanwnr, Shri

17.56 hrs.
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Roy, Dr. Saradish

Sequeira, Shri Erasmo de

Shakya, Shri Maha Deepak Singh

Sharma, Shri R R.

Shastri, Shri Ramavatar
NOES

Agn, Shri Syed Ahmed

Ahirwar, Shri Nathu Ram

Ambesh, Shri

Ansari, Shrr Ziaur Rahman

Arvind Netam, Shri

Asud, Shri Bhagwat Jha

Dunamali Babu, Shn

Barupal, Shri Panng Lal

Dosumatari, Shii D

Besia, Shit S, C.

Bhagat, Shri B R

Bhagat, Shai I K 1,

Bhargava, Shri Ba<heshwar Nath

Bheeshmadev, Shri M.

Brabmananwi, Shri Swami

Chandrakar, Shri Chandulat

Charan, Shrimati Premalabai

Darbara Singh, Shry

Das, Shri Anudi Chwan

Dhamankar, Shy:

Dinseh Singh, Shri

Dixit. Shri G. C.

Dumada, Shri L. K,

Gandhi, Shrimati Indira

Gohain, Shri C. C.

Golkhale, Shri 1 R.

Gomango, Shri Giridhay

Gopal, Shri K.

Gotkhinde, Shri Annassheb
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Gowda, Shri Pampan

Hari Kishore Singh, Shri
Ishaque, Shri A, K. M.
Jagjivan Ram, Shri

Kadam, Shri J. G.

Kailas, Dr.

Kakodkar, Shri Purushottam
Kakoti, Shri Robin

Kale, Shri

Kapur, Shri Sat Pal

Karan Singh, Dr.

Kotoki, Shri Liladhar
Kureel. Shri B. N,

Mahajan, Shri Vikram
Maijhi, Shri Kumar

Maurya, Shri B. P.

Mishra, Shri G. S.

Mohsin, Shra ¥ H.

Murmu. Shri Yogesh Chandra
Negi, Shri Prutap Singh
Pahadia, Shri Jagannath
Pandey, Shr Krishna Chandra
Pandit, Shri S. T.

Pant, Shri K C.

Paokai Haokip, Shri
Pasashar, Prof. Narain Chand
Patel, Shri Natwarlal

Patel, Shri Prabhuda:

Peje. Shri S. L.

Pradhani, Shri K.

Raghu Ramaiah, Shri K.
Ram Dhan, Shri

Ram Sewak, Ch.

Ram Singh Bhai, Shri
Ramji Ram, Shri

etc,, ete,, Bill
Rao, Shrimati B. Radhabai A.

Rao, Shri Nageswara

Rao, Shri P. Ankineedu Prasada
Rao, Shri Rajagopala

Ravi, Shri Vayalar

Reddy, Shri K. Ramakrishna
Reddy, Shri M. Ram Gopal
Reddy, Shri P. Narasimha
Richhariya, Dr. Govind Das
Rohatgi, Shrimati Sushila
Roy. Shri Bish;wanath
Sadhu Ram, Shrni

Saini, Shri Mulki Raj
Sangliana, Shri

Suankata Prasad, Dr.
Satpathy, Shri Devendra
Saviiri Shyam, Shrimati
Shajlani. Shri Chandra
Shambhu Nath, Shri
Shankar Dayal Singh, Shri
Shankaranand, Shri B.
Sharma, Dr. H. P.

Shatma, Shri Nawal Kishore
Sharma, Shri R. N.

Shenoy, Shri P. R.
Siddheshwar Prasad, Shri
Singh, Shri Veshwanath Pratap
Sinha, Shii Dharam Bir
Stephen, Shri C. M.
Subramaniam, Shri C.
Suryanarayana, Shri K
Tulsiram, Shri V.
Unnikrishpan, Shri K, P.
Venkatswamy, Shri G.
Vidyalankar, Shri Amarnath
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Vikal, Shri Ram Chandra
Yadav, Shri Chandrajit
Yadav, Shri Karan Singh
MR. CHAIRMAN: The °‘result vof
the division is:
Ayes—22; Noes—102.
The motion was negatived.
MR, CHAIRMAN: There mre no

amendments to Clause 6. The ques-
tion is:

“That Clause 6 stand part of the
Bill.”

The motion was adopted

Clause 6 was added to the Bill

Clause 7—(PowWers in relation to ab-
sconding persons)

SHRI RAMAVATAR SHASTRI: I
beg to move:

Page 8, line 41,

for “one year or with fine or
with both”

i substitute—

“wo years and with fine”
(14),

wwTafr ST, TEd Y WY AN AT
£ % ool & 9 AW g AW &
sga s gwA & warw fadet A g 4,
arqarg 2 EE o E R WA S
¥ g% w7 &) W, ¥ qg 57 Sqe
fargwam &1 gum ST 3T 1 gafE
Ay 3% B ), WArer-RYY, S,
et ¥ Taere surey /sy wrdaEr e
* AT wo qama ¥ wlog w7 §
o og Ay FE AL E fe S &R was
£ w18, uw a7 qEFdr FA qga T80
o §, w"ftmt{mawﬁ & qR
Wixawrgd § | ..7
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18 hrs.

MR, CHAIRMAN: Some hon, Mem-
bers want the House {0 be adjourn-
ed at 6. I would like to know the
pleasure of the House.

SHRI'K. RAGHU RAMAIAH: How
long will this take?

MR. CHAIRMAN: Not less than 35
minutes.

SHRI K. RAGHU RAMAIZH: Ther
let us finish with this,

MR. CHAIRMAN: The pleasure of
the House is that you will continue.
We want to fimsh with this.

SHRI JYOTIRMOY BOSU: In the
BAC. it was suggested that with
lunch hour the House will sit upto
6 O'clock. Beyong this let us not sit

Let us adhere to the wish of the
B.AC.

MR. CHAIRMAN: I have taken the
sense of the House. The House wants
tot complete this today Let Shn
Ramavatar Shasiri continue

SEVERAL HON. MEMBERS: No
no

SHRI BHOGENDRA JHA: Nothing
will be lost it this Bill js finally adopt-
ed tomorrow. We can sit even upto
12 1n the night if necessary. I do not
think this 1s necessary. The Members
on this side are pressing that we may
take thig up tomorrow,

SHR] DINEN BHATTACHARYYA
You want cooperation from us. To
day when the two speakers from the
Congress Benches and one from the
Opposition were not here and Shri
Somnath Chatterjee, who is an emi-
nent lawyer, he wanted fo speak on
this Bil), he was not allowed to speak
So, we cannot allow you to pass thus
Bill.... (Interruptions).

*The following Members also re- corded their votes for NOES: Barva-
shrl R. G, Tiwari, Biren Engti and Vasant Sathe.
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Shri Dinen Bhoitacharyya and some
hon. Memberg then left the House,

MR. CHAIRMAN: Let the Minister
for Parliamemntary Affairs explain the
position.

SHRI K. RAGHU RAMAIAH: The
Deputy-Speaker wag regulating the
proceedings at that time. I enqured
from him when he would call the
hon, Minister and then he pointed
out that there were two parties which
had not participated and that he
would give them time. Then the
CPM members wanted that one more
Member from their party should be
called, to which request the Deputy-
Speaker did not accede. I did not say
this. 1 requested all our Members to
drop and they did not speak. I cut
out our list to help the Deputy
Speaker., If the Deputy-Speaker does
not call another representative of
the same party, how am I responsible?
Secondly, they could stil] speak 1n the
third reading stage; nobody wants to
shut out anybody.

The second point is this. This is
an 1mportant measure and the entire
House is interested; all the parties are
interested. We have already exceed-
ed the time allotted to ii. You know
how lhittle time we get every day and
I make a special request to the Oppo-
sition to kindly sit for a little while
more so that we can transact other
business tomorrow,

SHR] SAMAR GUHA: Mr, Chair-
man, you are aware of the situation
in the House from day to day; that is
continuing. There was an effort to
resolve almost the quasi deadlock that
was there. Tomorrow  something
very serious may happen in the House
affecting parliamentary democracy, I
had tabled some amendments but
when the Speaker invited us to meet,
I had to go in view of the importance
of that matter and I had to forego
my amendments,

MR, CHAIRMAN: In the light of
Wwhat you are saying, you should com-
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plete the work on thig Bill today be-
cause something else is geoing to
happen tomorrow, that is what you
say.

SHRI SAMAR GUHA: After what
happened in the Speaker's meeting
our minds are preoccupled with
something else, 1 wanted to speak on
my amendments or, if possible, in the
third rcading. We are equally con-
cerned, as much as the Treasury
Benches with the future of parliamen-
tary democracy and what happens
tomorrow will not only affect the
Treasury Benches but will also affect
the whole country and the future of
democracy. One individual who par-
ticipated on behalf of his party can-
not take a decision; it has to be
discussed with other leaders or mem-
bers of the party and therefore we
want t) meet tonight or tomorrow
mormng., Madam Prime Minister, we
are equally concerned. Something
may happen tomorrow which will have
a serious effect, Our mind is pre-
occupied with what happened in the
Speaker’s chamber at about 545 p.m,
today. Since we want to go out and
consult our members and other leaders
in the party and we cannot partici-
pate now. We should not be hustled.

If you want to bully us you can
do it. But it is not fair.

MR CHAIRMAN: In that case, we
can complete the second reading to-
day and take up the third reading
tomorrow.

SHRI SAMAR GUHA: Yes.

oft Trorawre svelt ¢ § ag faaa
7 W@r 9@ 5 aeardy % gur v
fainft v o fa Y &1 were Q@
At w1gw oY Pome & s & fAR
@y 7 490 ¥ fa¥ eTR @
ITH B OH WU wewdd ) owar Xy
T HFEGr AT A THH T & WL
W TF GTH aF WG A Wy €T
st ¥8 fedos @ fear g 1 A
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wwe [§ i o @ ot we wed €
T w WA QF Y aw ¥ @ ¥
€ oy gt Wl # Q¥ qm-
Afgdt  ®r, warsr fadd wet N
AN weqel ww ® faaew T @
g o @i s wias qwr fredt
aTfed | WITE HIE AA, w14 BT
frews & e wTEgR B @rd
awes ¥ fa ox ®ie AT AT w0
FTF A A Arg oy QA Al A
grorfy aga o war w8 R
AHAT § WY ST T &1 Adr 4
Ty wTRY wi fo owrd F OO ag@Ay
wF adrm g M T A agE &
& m g & feT W mwAy, W
frata & o s | g5 aIg 41 #EH
ag@T L, JW AA@WE T W &,
g5 ¥ foers FriaE 7 78 & 3€
wEiT arg wEw 2 g aAEa g fw
¥ qguA e & I fa wwe A
AT AFET § d1 3@ F ULERIT
FIX qT Y AT &1 IF HI AAT Y
M| OF G FT I KA |A
v 4% | WL OWT W9 ¥ ©
Ar &rir & faew @0 f6 oW
A& T #:3T = AT @R
gafay AT guitgws 1 w9 )

SHRI C. SUBRAMANIAM: I am
unable Lo accept the amendment,

MR. CHAIRMAN: I will now put
Amendment No. 14 moved by Shri
Ramavatar Shastr1 to the House,

Amendment No. 14 was put and
negatived.

MR. CHAIRMAN: The question is:

“That clause 7 stand part of the
BilL.”

The motion was adopted.

Clause 7 was added to the Bill,
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MR, CHAIRMAN: There are two
amendments by Shri Mishra but he
is not here. The guestion is:

“That clause 8 stand part of the
Bill”

The motion was adopted.
Clause 8 was added to the Bill,

Clause 9—(Cases in which angd cir-
cumstances under which persons may
be detained for longer than three
months without obtawning opinion of
Advisory Board).

MR CHAIRMAN: There are am-
endments by Shri Samar Guha, Shri
Unnikrishnan and Shri Khuda Baksh.
But they are not present, There 1
a Government Amendment No. 20

Amendment made:
Pagc 5,—~
after line 41 iNSET L~

*(3) The case of every perscn
detained under g detention
order to which the pro-
visions ¢t sub-seciion (1)  apply
shall within a period oy siv
months from the date of delen
tion, Le reviewed tunless in th
lstantime a refetence has Dbeen
made in vespert thereof to 0
Advisotvy Board constiluted undet
clause (a) of section 8 read with
«ub.section (2) o1 such order has
heen revoked] by thc appropriate
Government 1in consullation with
a person who 1s, or has been, 0!
13 qualified to be appoinied as
Judge of a High Court nominafed
in that behalf by that Govern-
ment

Provided that where the appio-
priate Government is a State Gov-
ernment, that Government shal
also consult the Central Govern-
ment 1n the matter.”(20)

(Shry C. Subrammmam)

MR. CHAIRMAN: The question is:

“That clause 9, as amended, stand
part of the BilL"

The motion was adopted.
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Clause 9, as amended, was added to
the Aill,

Claguse 10.-—~(Maximum period of
detention),

SHRI RAMAVATAR SHASTRI: I
Leg to move:

Page 5, Line 48, -~

foy “One yeur” substitute *two
vears” (15).
Page ¢, line 4,

for two” subsidtute * four (16)

SHRT BHOGENDRA JHA 1 beg to
move

Poge . Line 48.

for “irom the date of detention

substituic—

“from the date of the confirma-
tion ot detention by the Advisors
Board™ (27,

Page 6, Line 4,—

for *ttom the date ol detention®

SUDS U H @

“from the date of confirmation
of detention by the  Advisory
Boad * (28).

Page 6 ufter hine 7 inseri—

“Provided fuither that overy
person so detained, shull, atfer the
confirmation of detention by the
Advisory Board but before the ex-
piry of one year from the date of
deiention or before revocation of
detention, if any, whichever is
carlier, be wprosecuted under the
appropriate laws for offences con-
nected with smuggling.” (29).

st trrrae el  mrof oft,
WA wEAT uT qE K wg w7
THIET Al U qrer am woreawEy &
wafe o ot A wT wadr &)
SarRT @ wart fody o goec wY ox
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ge a% gra 8 (uw) ¥ qafes
Foreasdr ®Xued &1 Ao qew 7
& fa 3 % ot w1 99 guEw A faare
oY UF &I ¥ 3 g1 7 Dfad ) garer
AWy WY 15 8 A g v &
qarfes wor@edt A wafs ww A
"I Tasl wg g1 K wgwg {w
38 W Gt faar oo g 7Y oMt
7T § 4 |vraw @ o ewiwe &
fr genil 1 SqRT § TArT Ay wv
ez arfy ag wadt gEUE, da-
T CFT APIATLAT | W o
HA BT AT raei ¥ I H A
se & it 7ot fad BT FIEnT w1
g4 &t faTlr 99 &1 & AmIFE
qIEATE | THiwq Torewdt w7 wafy
9t mada { aar € qmw

SHRI BHOGENDRA JHA: My am-
cndment Nos, 27 and 28 are on the
same lines as that of Shri Ramavatar
Shastr:. So, I do not want to press
that pownt further.

I come to my amendment No. 29,
Dunng the course of the debate many
members emphasized the point tihat
the professional smugglers, 1f there
are circumstantial evidence against
them, proceeded with in the
courts, apart from their detention.
Suppose there aie some incidents,
some antecedents, some links which
have been established, then they
should be prosecuted. In about three
months the Advisory Board will con-
fitm or advise the revocation of the
order of detention But, thereafter.
within one year, they should be pro-
ceeded with in the courts. I am
suggesting one year because this law
mentions one year in the case of cer-
tain categorics of detenus and two
years in the case of some other cate-
gories. So, affer the confirmation of
detention by the Advisory Board, but
before the expiry of one year from
the date of date, or before the revo-
cation, of the detention, if any which-
ever be earlier, that person should be
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prosecuted. I think, that wav, he is
under detention snd tben he will be
prosecuted, Both are not contradic-
tory. Both are not exclusive. They
are supplementary. If they are
prosecuted, 1t will be petter to have
other links also established while
they are in deteation so that they
will be less powerful to gubvert
Justice, as 1s done with the help of
money, invariably, by fair or foul
means. wr

That is my amendmeni. 1 would
request the Treasury Bencheg to ac-
cept the amendment. There are ap-
prehensions and it 1s said by persons
who are connected with smugglers,
who want to back smugglers, that
prosecutions or trials are not going to
take place because someone who is
connected with them does not want to
be exposed. So, in order to see that
such misgivings are removed, you ac-
cept it. I want that this period of
detention should not be treated as a
period of under-trial. Otherwise,
while under trial. they will be releas-
ed on bail. To ensure against that,
they being released on bail, this de-
tention is all right. But it is in order
that other things, connectiong links, are
brought out and, thereafier, he 15 sen-
tenced to yome imprisonment so that
he does not honourably come cut
and say that without any trial, with-
out any chatge, he hus been kept in
prison.

1 would again request the Trea-
sury Benches to accept my amend-
ment if they mean business. They
should not stand on prestige that
they will not accept any amendment
The amendments that have bheen
moved by the Finance Minister are
in favour of smugglers He has said
that this was a legal advice. We
know how legal advice is secured.
We have that experience. That is
why this Bill had to be brought
forward, This legal advice is legal-
ly purchased, not through corrup-
tion, guaranteed under our Constitu-
tion, that the best legal advice can
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be had by spending largest amount
of money, ill-gotien money. That is
the tradition of our judicial system.

Under the circumstances, 1 would
request him to accept the amend-
ment if he is serious enough. It is
in order to meet the challenge
thrown from outside and, at the
same time, to make the purpose
more effective, he should accept the
amendinent.

SHRI C. SUBRAMANIAM: It i
totally misconceived, There is ab-
w»olutely no bar if there are suffi-
cient materials to launch a prosecu-
tion. This will make nonsense of
the whole thing

SHRI BHOGENDRA JHA: He
should not use such a word. He has
used the word “nonsense”, He has
nonsensically proposed the amend-
ments, It seems 1o have been done
to favour smugglers....(Interrup-
tions) ’

MR CHAIRMAN
No more speech.

Orde:, order.

Now, T put amendment Nos 15, 16,
27, 28 1w clause 10 1o the vote of the
House

Amendments Nos. 15, 16, 27, 28 were
put and negatived

MR. CHAIRMAN: Now. T will put
amendment No 29 to clause 10 by
Shri Bhogendra Jha to vote,

Amendment No 29 was put and ne-
gatived,

MR CHAIRMAN: Now, the ques-
tion is:

“That clause 10 stand part of the
Bill”

The motion was adopted.

Clause 10 was added to the Bill.
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MR. CHAIRMAN: shri Samar Guha
is not here to move his amendment.
Now, the question is:

“That clause 11 stand part of the
Bill”
The motion was adopted.
Clause 11 was added to the Bill.

Clause 12-—(Temporary release of
persons detained.)

SHRI RAMAVATAR SHASTRI: I
move:

Page 8, line 21.—
omit “either without conditions
or” (17)
Page 6, lines 25 and 26,—
omit "or without” (18)
Page 6, lines 33 and 34,—

for *“two years, or with fine, or
with both"

substitute—

“four ycars. and with fine”. (19)

W OENIY ¥ AT H WY M
angs & &7 3T A 9 & ow A
7 ATHAT AIZA B | AT F1 GrEd
®1 =qaey oy oW fadas ¥ @ W@E)
o 12 (1) ¥ oww wE P

“The appropriate  Governmeni
may, at any time, direct that any
person detained in pursuance of a
detention order may be released for
uny specified periog either without
conditions or upon such conditions
specifieq in the direction as that

person accepts, and may, at any
time, concel his release.”

& qenr =wgAT § fr wr gqd wf
=qT A T frarer wigd R, omew
& gfe mar o« femwmr wed ¥
i wie g oo fear @ E =
TR Ar%T N WAT § WY @ FAT
uT orrar § | oY SEFT AAWE & IR
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s wry frdY wag & vt w9 ¥
Brer qrgd § A wrasr afgy fw
WY % sfews ward Wi S wow
fazraz wfewior w37 § 78 T IE
frargz wfews #Y ara o FF
FET I1fgy 1 fagre wfenis wre X
s BYT f2ar &Y feT a8 wusr o
qEGLRT L FIoh TFA W A W9,
&1 TUX B FW A, ATET ZTTRT
aex wiw W@ qgME 1 ¥S AW
g™ wat wgraw A form sAAR wew
Fr Zeamrer frar @ a\r wwar § fw
5 AR HT AMA- o« @
AT § 1 WO HEHTT EATRATE §, A
Al #FET 5T Waa[ Y FT ¥ C'mTE—
a7 fagrge adfta e mfa ag Wi
TH AT qEt AT ;. x # feeicTr v
ufl wWgerr dfwe wqw A9
wElraRs, ... 1 s Fadt 5 drer
AAT &, AT ITILAET T TET wAd-
e AATE T, AT A ATET AT HY
FUFT 7 T AF — quroa-fadafr
ar zo-faieft wd 7 TS )

et 78T 18 738 f e
12(2) # & “mre fagres” /1 fiom
fzur @k, afs fwdl sxfa ®Y Srea
aa% I8 & vqfedy A wew o fadrwy
o safdy & fawr 7 SgT 9y, arfw
feer far w14 & &g x5 T4 ¥ @,
FEWET w & Ay W wqq a7 gfaw
EA |

g 12(4) & sgram g fo
s 1% aafew feaffa ads &
WAHIY WA WY FT HEET AL FATY
A1 I4AT A AR HF, qT AAW, AT
T ¥ gAT AT | I F AT &7 FTAY
ag § fr wax o safeq A% a9 T,
qEaTy ® AT {5t WY T@ R T, T
FOF & Jw§ Tge W o, W
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[t erarvrare wredt)

TOR W Y GEECH AR, A Ay
areaTA Rt 7 TN A qar g
gw o T faw waat &) gy o
ol A TEAR Y g @ fp et
F T gur g VBT | swreerd orfaA
FIE FGWT qHT T, TAq qieaT gife—-
AT ¥ WTATETHAT 9 HIT GV
@ 91a, T w frems woam sy

a1 6% foe &Y &Iy iz #7 sgavgr
# Wy ¥ wgarg fv  sfeadr
® ARATHF Fw g qulT 1 oawr
& 17, arf.c g g fa qeady
I, A W WE QO 4 #Y
T ST ERT § W7 SnAT T ag
aE {1 fr wvae w4gE ¥ w0
F few wav o 14AE) & GT wEdT
g wor & 3 aeTfadY o qaT, Ha @Y
e AT A-H 1O &6 AFHT CIAET |

J¥ T @lar |/MEAT AT 3T
TH T FT H&T FAMT § ) THIEG
Tt WE"Y T d FAATC AT F |
T F FANTS o 79 F FEIT AN
SHAT F AW A g AT dar geit fa
@™ Fa it ¥ afa e oft -
awl wTger @, 7297 ¥ WE W TY
¥gft &, e ag gar Tvar e
ot g, fwia  aw fAwd o1 95 &1
TH WA GAT T | ALY WG T
g fa sy gmu & A w1 @
AT I T faeg AT o7 FTRAATH
net @ w¥ |

SHRI BHBOGENDRA JHA These
three amendments 1elease to what is
popularly known as beimng ieleased on
parole. Sometimes there may be hu-
manitarian conditions, the futher may
die, or mother may die and s0 on It
15 ouyr experience when we are detain-
cd evidence 15  produced and even
ihereatie:r the person is not senienced

300
ete, ete,, Bill
and all that These amendments do
not object to the provision as such, but
say that the term wiathout conditions
should go They are not ordinary
people but poweiful men They have
got assets and links abroad It is not
necessary for them to remain Indian
(itizeng, also If on the one hand you
have {0 pirovide for their temporary
1elease or parole on the other hand
vou musl provide tor the fact that
such condilions are defimitely there

Sumtlarly there must be sureties
None shoulg be released without ade-
Auale surety Ag regards the sentence
of two years, the Minister can con-
sider, on these {wo points, neamely
without condition and without surets
none should be released otherwise you
(e deepening the apurehension in ihe
peoples’ mind that theie may be ten
dencieg to hargamn

SHRI C SUBRAMANIAM 1In view
ol the haid plea put by the hon
Member 1 am piepared to accept
amendment No 18

MR CHAIRMAN I am now putiins
amendment No 18 of Shi; Ramavatam

Shastn1 {o the vote of the House The
question s

Page o lines 25 and 26.-

ol orwithout (18)

The motwy was adopted

MR CHAIRMAN Now, I am putting
amendments No 17 and 19 of Shn
Ramavatar Shastr; io the vote of the
House

The Ameudments No, 17 and 19
uerc put and negatwed

MR CHAIRMAN The question is

“That clause 12, a8 amended
stand part ot the Bill”

The motwn was adoptéd

Clausc 12, as amended, was added t0
the Bill,
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Clause 13 wag added to the Bill
Clause 14—(Repecal)
SHRI C. SUBRAMANIAM: I move.

Page 6, line 44—
after “repealed” insert—

“ani accordingly the amend-
ments made 1n ths Maintenance ot
Internal Security Act, 1871 (26 ot
1871), by the said Ordinance shall.
on such commencement, cease to
have effect.” (36).

MR. CHAIRMAN: Now, 1 am put-
ting amendment No, 36 of Shri C.
Subramaniam 1o the vote of the House
The question 1s:

Page 6, ling 44, -

after “repealed” insert—

“and accordingly the amend-
ments made 1n the Maintenance
of Internal Secuntiy Act, 1971 (26
of 1971), by the sad Ordinance
shall. on such commencement,
cease 1p have eidort” (30),

The motion was  adopted

GMGIPND—Job I—I .8. 2987-=15-1-75~—
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etc,, ete., Big
MR. CHAIRMAN: The question 1s:

“That Clause 14, as armendeaq,
stand part of the Bill".

The motion was adopbed,

Clause 14, ag amended, was added to
the Ball.

Clause 1, the Enacting Formula, the
treumble. and the Title were added
to the Bill.

SHRI C. SUBRAMANIAM: Sir, I
heg to move:

“That the Bill, a» amendad, be
passed "

MR. CHAIRMAN: Now, the House
stands adjourned to meet at 11AM.
tomorrow

1841 hrs

The Lok Sabha then adjourned till
Eleven of the Clock on Friday.
December 6, 1974/ Agrahayana 15,
1896 (Saha)



