MISA and conservalion
[Mr Deputy-Speaker)

mody else said certain things to some-
body else there and strong objection
was taken, I did not hear it but Mr
Mody raised his voice and said that a
particulay expression was used which
should not have been used aganst
each other It 18 most unfortunate
That should not go on 1ecord That
will not go on record

SHRI R N GOENKA Can you
call a Member hke that? I tuke
strong objection to 1t

MR DEPUTY-SPEAKER It will
be wise, M1 Goenka 1f you at this
stage contain yourself and be patient
until the Speaker gives you a chance
to make a personal explanation If
you lose yowx balance now and get
excited then you only provoke othei
membei s

SHRI PILOO MODY 1 would hike
to know why theie ;. no decision on
this loday

MR DEPUTY-SPEAKER
know anything Order please

I dont

Wy TrmEA sTely (e )
gw Wt g wreT wed # fr3e &
farg faw  dem w LrEAT 95 AT
37
MR DEPUTY-SPEAKER Shn

Parashar

1515 hrs

STATUTORY RESOLUTION RE DIS.
APPROVAL OF MAINTENANCE OF
INTERNAL SECURITY (AMEND-
MENT) ORDINANCE

and

MOTION RE DISAPPROVAL OF
PRESIDENTAL ORDER SUSPEND-
ING CITIZENS' RIGHT TO MOVE
A COURT AGAINST DETENTION
ORDERS UNDER MISA
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etc., etc, Bill
and

CONSERVATION OF FOREIGN EX-
CHANGE AND PREVENTION OF
SMUGGLING ACTIVITIES BILL—
Contd.

PROF NARAIN CHAND PARA
SHAR (Hamirpun) Sir, yesterdav,
I wus referring to the enormoeus
dimensions that the problem of smug-
ghng has assumed According to the
Kaul Committee 1eport theie was con-
sumption of illegal foreign exchange
to the order of Rs 160 to Rs 170 crores
per yem and, Sir, 1t 13 very disturb-
mmg to discover that a parallel Le-
serve Bank has been set-up by the
smugglers 1n Kalba Devi at Bomba
which has a cipital of Rs 1,500 crnex
The problem iz concerning so many
points

First of all this has the flica) anele
which should get the attention of this
House So much of foreign exchange
1s Jost We are given to understand
that seizures to the order of as much
as Rs 17 lakhs per dasy are lakins
place Then there 15 a social angle
We musi undersiand that even such
N oauguy' body as the Taw Commis-
swn was lored to comment by
may be brought under the purview f
preventive detention The Law Com-
mistion 1n 1ts 47th report obsciyed
that item No 9 in List I of the Seventh
Schedule may be amended and 1n
addition to defence, foreign affans
another thing should also be added
n.mely effective 1ealisation of duvies—
customs, and excise—and conservation
of foreign cxchange This 1s something
corming fiom an 1mortant judicial bod¥
and, their ‘ore, this problem cills for
our attention Similarly the most
imporiant body of this House, the
Public Accounts Comruttee, also in
1ts report obser: ed that smugehing h.&
adopted larger dimensions In wview
of this background and 2 large num-
be' ¢f people who have been involv-
ed 10 1t mostly of anti-socal type who
do not belong either tp the weaker
section or the honest professions—it
hag become esdential for the Govern:

jment ,of India ang for the Xinance
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pMinister to bring forward a Bill to
certain

to the weaker sections of society
the clutches of these smugglers.
t is high time that this Ordinance
is being replaced by a Bill gets
unanimous support of this House.

I want to take it outside the politi-
cal pulls and pressures, I can assure
my friends on the other side that they
shauld also understand that if their
grouse is that nothing has been done
so far then their grouse should no
longer be valid that nothing is being
done. So far as the problem of this
srest of the smugglers 15 concerned
through various lacunae which are
available in the legal system they are
able to exploit the situation and get
released which they do not deserve,
So, the law should be tightened. Even
m some of the advanced socialist
countries economic offences are heing
made more and more cognizable and
It is realised that wunless economic
effenders are not given harsh penalties
like offenders of criminal offences then
the problem wijll not get secitled.

So, I congratulate the ¥Finance Mimus-
ter who has come out with a golden
measure so that there 1s justice to
society. Smuggling is the bane and
rurse of our present day economy and
it 15 the only thing which 1s responsi-
ble for the operation of black-money
and rise in prices and unlimited cor-
ruption,

‘11

4

!

w«

Sir, I am not entering into apy poli-
tical controversy. But, it 1s hightime
ihat' the weaker sections of the people
of India whe have been the merciless
victims in all these operations of black
money and smuggling are able 1o get
their dues. All political parties are
represented in the, House. Let us
rise with one voice in recognising that
‘muggling ‘is not only an offence but
it ig also a socio-economic offence and
it must be treated as such. A serious
Punishment must be given to these
“ffenders.” Thése people say that the
fundamental rights must be available
lo those people. When Article 359 of
the Constitution was franied, it did
not envisage that the fundamental

etc, ete., Bil

rights would be available to those
ruining the economy of the country.
In item No. 9 of List I of 7th Schedule,
defence was mentioned. Defence was
above all considerations. When the
words ‘enternal aflairs’ were mention.
ed, this was done at the highest level.
This involves security of India. There-
fore, the smuggling and the allied
activities should be punishable to the
same extent to which the offences,
endangering the security of India, are
going to be dealt with. So. in view
of all this, this 1s a step in the right
direction. And it is hightime ‘hat we
realise this. When we talk of funda-
mental rights, they should be avail-
able {o honest citizens who are willing
to carry on their day-to-day activities
in this world and who are willing to
follow the honest wnrofessions, No
loopholes should be there in the law
for the smugeglers who are ruining the
economy of this country, They not
only creale have in this country but
they alto endanger the security of
India. They also endanger the very
existence of our sociely. They are
responsible for much more Theinous
crimes than any other crime in this
country.

In thuse circumstances, I plead that
Ny kKind of mercy shonld be shewn to
the smugglers who plead for it in the
name of fundamental rights, I plead
that no mercy should be shown to
such people. who claim the funda-
mental rights in the name of our Con-
stitution as this would do injustice
to the very fabric of vur society. We
want 1o contain s underworld and
we want to drown thlis into the ocean
of forgetfulness and into the ahyee
We cannot pass a law with loopholes,
So, to plug those lopeholes, we should
give most rigorous punishment possi-
ble to these people s0 as to create
a chmate of security and a society
in which an honest man can live and
work, It 1s hightime that this Bill is
uclonled as it receives a unanimous
support of the whole House and also
the support of the citizens of this
country. What is happening today is
this. A weakman’s voice is perhaps,
not heard and he is unable even to
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move the court and get jusiice. But,
a smuggler will be able to get any-
thing that he likes with the black
money that he has got We wani to
check thus

People must realise the gravity of
the matuation Therefore, I plead that
the entire House and all sections of
the House should lend their unstinted
support to this Bill which 15 very
important

THE MINISTER OF WORKS AND
HOUSING AND PARLIAMENTARY
AFFAIRS (SHRI K RAGHU
RAMAIAH) Yesterday, 1t was agreed
that five hours should be given for
the discussion and then we may take
clause by clause consideration But
five hours are over So I seek your
permission 1n the mattter

SHR! P K DEO (Kalshandi) We
are 13 1n number And we should be
given time

MR DEPUTY-SPEAKER There
are some groups who have not yet
spoken In fairness to them, they
should be given the right And no-
body's right should be taken Now
I see the names Nobhody should
have the right of speaking again more
than once Mr Jameswar Mishra 1
there from the BL D.

SHRI K RAGHU RAMAIAH When
will you call the Minister?®

M DEPUTY-SPEAKER You
help me One of the names 13 that
of Shr1 Janeswar Mishra, BLD He
13 the first to speak Mr Somasunda-
ram of the Anna DMK 15 slated to
speak, nobody spoke from that party
I think parties which have fleld their
speakes should not speak again CPI
(M) hat spoken 1 shail give oppor-
tunity o1ly to those two speskers and
after thit I shall call the Minister

SHRI SHIVNATH SINGH (Jhuny-
hum): What about the Congress

this
because your Minister 18 agam and
again =aying that we are behind
schedule

SHRI KX RAGHU RAMAIAH 1
request all our Members not to irsist
on theyr rght

ot wiwwe fr  (wamgraT)
Jyrersy wEYe, frek oF Tre ¥ xw &
weer fraedt WY AW ¥ wreer 3 grevy
fae @ @

it firr Yoenerer Welt
zfiger) TvEW A

i wwe faw . WY TR RIEW
s i AamATE

(wermen—-

AT FWEIR § 99 Iq T A
AT 7 QT VST FAAT W HET
WIT §6 ¥ &TG-AIT £ 7% G I&A A1
Tagfe e ordl, T qAt awy @ fa
o1 §9 i fooez wrd § wiv wgerg
wrk § T TS X4 WTETN, i wiT
e s § K wrg % fadar 2w €
fea o1 g7 | Afwe! G5 & qTT W0 LA
fgewr # &Y ear ar fi wk wrdand
T | GE A & 41X THA AT A T AMY
%1 F5T fauT 7 AT aeadt ¥ anv
¥ AT waE g wi of W favar &
gt 1wt wfy frow va ¥
qit arg § Aok FEArETE X graly gelr
e T RTR W T O fr wgrang
¥ nade ¥ Tuer efeferr fegt | nate
sgw ¥ 364 ok fear) wre ¥
watwe 3 wfwa g 24 o wy wicfede
st w, aeit s S o g folt ¥
ag wet wn.ogr «f v vad v st
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- S weh - o afers mm«umuw
w Wt dy wifrerd et oy vt e ¥ agy XA AT Y g A v &
. 7. wr @t & o fe-aee £ o wr § e ¥, ore w § fn g
T gyt 4T A ame W wwi oy %1 anede wiige | xg gwar
o 6.8 | & e s frcar & wed fivaferd gy = wgd & fs gk we

% ot e g | fpge & G-
ofedt & wroe: % aga-¥ Wy 9 &)
TR g A @ &
wf@ age ¥ TRt w wwE §
| OF gt & WA @ §1 A M A
o W wATe WY ISA I A
TGS &1 H1T oy sy A v e Wt §
¥@ T agd Maasr afer @ &
Usraarat Y He-Aw Wi TMEAR
FIT o 7 fear wvzar ar 1 37 faA Y
6% faers wrE Fuat 7t s ar
W T W WG IR § FqRT
wiEt 9T wew1 fifaq, AT ¥ AR
afsy, & 3% a9 w0 ff Fg@Er
=€ FT e | Afww s ww el
1 ' e¥ AT, gw Aw ® S8
arér ? waa fafaat s adf wren ?
firdfen fedwm qae & gag W 7g et
A g e fear a1 fe wor sfaafaat
¥ fereTe caeT TeawTe AR 0T, e
htm*m‘ﬁltamﬁe
|rte & v WY ag qwr fear ot fe
o @rr A & grg AL @ A ¥
¥ae ol & AT 4¢ N T | WK
afvgr o ey Y aver gk o o aE wgr
a1 fie ug gW qEAE! ¥ A 9T A0
A o < § wife 3w ¥ wreatos goar
wft @t Ay W€ W TET wew q@AT)
#fwwr oy Afedw, wis (e faadfd
qwe W § ag Wi dAfeRE wn g
Ferifdt qwe gY mar | wr firer & st
foned arew wx & 9 ®E AT T™-
mm:«tmﬂ!w«*m
oy gl e i TP W
m{i’r BrgT WY ¥a g1 wEfEg E
2087 LB—9

et Ty arefr &, wrgwt W gerfer
FET | TE HE T T WY 7T ATKEAW
FoA i oy awfawafar I
AHC AE WIX geww & A g el
fear 5@ & | wrew qeaTe O WY TEY
AT Wt Ag g §1 xg W €
wreter & a<g wivw A oY & Fe gw xwd
aeF B qArGT Alww AW wwar ag ¥
aree & & aew ) Arey § agy
wd awdfas sfaad § sver & ardt )
(AR WERT, AGHAT ¥ AMEIC 9T
w« fae 1 & are At wor e, Afww qarT
g & fr w7 oft a<g & agwa & wiar
9T ATfenl & wiaa i o @
HIT g9 W1 TE g4 & qIErq 45
g ? _ .

*wwr § & waa ¥ Wi oW
T ey qw fafaw § fe
ﬁ&awiﬁrﬂﬁmwﬂnﬂ"
(2t 4 %fm-hﬁw-mftﬁmrt -
AT FHEY @ AGT X T Y, o e
fow f{T a s #47 ? q«mh
F AT WY "wrar w4 Frear, quw
7 @, gEE A ¥ g
fafae & fo fardw oo & o gl
wat ¥ wgnardt WA @ §1 e
T W w5 § W IEH g oW g1
fadre qar wydar TR ) s gag
QET WA %G qrEt & A o=
A A Pt Wy AT N Y
FEX a1 T ¥, W@ W qw gr a7 e
& O g Wt Y ot e wefa @ o
wax ¥ wgd & ar wf) | Iarsaa
R, WK g WY Aoy v §
& g wge T Y agwdt e
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[sht wiwee firs])
W W Fen A wrdrdt § wg e
ot Wi ot wger e Y wd, ¥fen
werey ww form fem g gRr =0 &MU
fir fadw q@ * w1 W FW [ A
It fm Ty TWHS T ATAWE T
ot 1 Y oY T TET §—wr wEEs
T drer & dutew wOF el &
sraw % U T F e 9T AT
T % P oot WY sew IR B wrvAT
FT @1 &) wER aww A faar
ST |

F&r ara—3 A1 A FT T
xx ¢, Afww TEH W N wEEAT
afivzy § I fasre diwr i geaare
woeft bt & mafarw TR g ) o @t
*t =i, fore stamTHfzgT 71 AT,
forg srearardt &9 @@ w1 AT,
Ik faers @t Fatad 2, afim
forg® fawrs 7@ IET 35% faars
Frdarg) g #N € AT IH 457 N
% qut € AW faar mar g, wI w0
& w WO E @ *@ & v qA &
&2 ¥1 ATCEET 8, W &g A
fadw q@ AW NgA FA T WAy
WA ¥ I W F—Afaw ag
gwa 7§l 8, AT WK | 6 ¥
aft gl o ET et 43T § Wi T
wE FT FI@RT qAT § WK T8 A
feetmr § =& a1 ¥ aTo 9 %1 F=T
& 7§ gzt Wa war 7)) A,
fipsrase, TR {OQW, TFHT Tiea,
TEATEY WHATE, FAIGFHT, TR,
TWGAIT GO, TAFAT A I—
€7 ATHT %Y qgy g gt € 0 ot
7 WIUE § ) TR ¥ §B & A
ST & Rafaa § 1 4 9§ A
w9 oM g, e e N AT ET
¥ da7 ofY g ) wE Afefer gk

vyl ¥ gu & e wrafy ¥ anfler ww
oY, T T A e wifge, e
wifgy, wfemr samr walr off Rare aft
ghit, waifie srefer % aner ayer d3r 8
W TE wF oo arir fear R P Tl
giwar ¥ qw watelt firer oY se
ot T §—w fedy orter sl @y qeet

FE Y aH—AY A Arowr fr &
< wqet 3 &, 4% fr groft Tl
weay 9T st 38 8, Hfew war 9
&Y A8 T—wew W € q /gy A4r
§—zroft ot e &Y AT que FAY
ot @ gt ¥ qar §, foas fRam
sfigld audvranawrdt n{ifw
F§ TAIAATHT &1 F=&0 F]AT @7 8§ |

groft et Aem wr Ag AT .

N, www W8 (W6E) . wE
frar g ?

=it s fawy ¢ & 97 #C qasEn
= {1 HIgw WI——

“l know many political beggars
who shower abuse on me in the
lght of the day and call me vile
names but come with a begging
bowl to me in the darkness of the
night.”

™ g T weAm A madfr fregard
@ qg ggr aa rar fear ar fa foow

W H—we mar & g {—
3 ¥T1T FqqT gAGEY g &1 faar qr)
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off whwae frer : ¥ ot v,
JqTAW  WERKE, A ” WG, waife
waTeE ¥ We, qErT St qgt e
g fr g X oxrerat B swi-wt
erew wway faar §, aewT v weTeal §
WTHL 7 T Gh—W forll a% e &rar
wr ¢ 1w, feoeft yw few aordar
% ft—2 a8 7 77 a5, @ f7k 77t w7
TCATHT WY Fvx A faar | oy fory @
ORI F aTATATE aTwA AT AEA

o & @ wEEw ¥ e -
FGT ¥ #§ T wAlr § w93
AFEHT WAA ATWT AW, HIT-
Frardt oY fammz 1) SR F
weq WAl ¥ AT §A5H FWE F Q¥
frgma®s Y wwT T A ua fEzdt
fadt g—sar wiwy ffag & fad
forderT ar 3% a1 O FT 97 TrEw
Tt & wifaw 1 FEAr & md )
ot @—%% fea sua fawme «1
TR 7@ gt | & 7d TgAT Tmgan
g fr arr amadY s faars =99
fogq o arow & amaw ) &faw @
TRl WY ¥X AN, A7 g0 FA
e g1, AT MR AT &1 47 HIE GG
Bl—g % § WIYH HILATC @A, A9
a% w9 & & @ Afem A fHr A
wd fawrs vt S8R waq, @€
B BT, wre 3y 7O 5 g g
2 W Sy ¥ wrer ww Wi qfe
wIE qre waere @, e §, w5
FHTT faet w1 W1 aw ¥ qodT &)
T Y 41T §—g AR qETgTEATR F AR
FAT Tyl I w4 @ 9, InE
fams gurh 9@t & swiEC )
gl OF wER WaU  arsig—eiE
THET §—Ta8 0T WA & fad
fedi T oo B wwaATR, gwife
8 it At geT, it Sy ey

etc,, etc, DU
nff frer—afier R ofr Qur wd
@RI

¥ vy § fir g7 aowedt & fod 7y
TR W §—Sursrw wENd, aF
aer<t & Pl Y &, aren oy ot §,
afexr 3= wre ¥ woi wfagfadt w) dn
whi | ¢ for gw wigd § fr wrorddfy
ot & oy gwer qw forar & fe v farer
7 firey fear or—& wide o ¥ o
MFM—uTY agT dwad ¥ gEre ¥
2 &, F& qr e o BT A A P
I wE A A F AT R ot AR
i g, wity /TS wrE ¥ aEg
Y aTq FET & 1 I8 HER, ATYRT GLHLC—
T 72 & &5 A AQg F WA §,
geae ¥ ¥z & 927 gu ], W} Ay
=& W AT A TH s ¥ d57 ag)
o, srady 5@ fawdt) wq9i ®
FHTY F W7 Mt off weTHg @ A AT
was W Al qvg g9y w<ar 9
¥ fro o T WA WX 1947 F
AT AT ATHS F §IT WG GATWE B
guwE TEa ¢, A" qgd ar v W
FIAEY T HeATHE FY FAUG TE FEAT 1

wufwd, Imemer wgiea, & smgar
far arorddt off & wawq %1 o7 farg oy
T Tregafa ot & aewdi 1 AW H
M ¥ Qa & fordr o weqrdar sy
fear §, 9 amaw § wrEw ot ¥
vadtfas sfazfadi & avra v@ &
T # s, o foed wod  gE
ag faer aw firar §, woe) wrd agma
agr a3 frar faar s

MR. DEPUTY-SPEAKER: The
Minlster.

SHRI K. 8. CHAVDA (Patan):
Sir, 1 will take only two minutes. I

wﬂlnotmhaspunb. Iwﬂlun].y

ask a question.
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MR. .DEPUTY-SPBRAKER: No
pleuse.

SHRI K. 5. CHA.VDA: I have not
spokeh at all throaghout the séasion.

THE MINISTER QOF FINANCE
(SHR] C. SUBRAMANIAM): After
my speech, he f#n put a question.

MR, DEPUTY-SPEAKER: You
can put a question after his speech.

SHRI C. SUBRAMANIAM: Mr
Deputy-Speaker, Sir, the House is
considering a very serious matter,
ke, smuggling and racketeering in
foreign exchange which is undermin-
ing the economy of the country.
Whatever might have been the tone
of speeches, I em sire, “Tthere is
nobody in the House who supports
smuggling or racketeering in foreign
exchange. Therefore, I am sure, this
House is interested in taking effective
steps for the purpose of preventing
these activities. ...

SHRI PILOO MODY (Godhra):
Effective, not selective.

SHRI C. SUBRAMANIAM: Effec-
tive, I agree. That is what I am
saying. I did not say, “selective”. I
said, “effective”. We have to take
effective steps for preventing these
activities, )

In my opinion speech, I had nar-
rated the vallou§ steps That had been
taken previously and, ultimately, we
came to the conclusion that unless
there is preventlve detention, it will
not be possible to break; this racket.
It is muinly because particularly
those at the top level who are smug-
glers Kkeep themselves as far away
as possible from these activities and,
thersfore, it is very difficult to have
direct evidence to implicate them in
any criminal casé, and-to have them
prosecuted in a court of aw. So,
they can be only connected by cir-
cumstantiel evidene fhat these people
are indulging in thesé various activi-
tles. And they sre the key figures,

of Foreip' Bichange 233
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I we want to take held.of the, key
figures, particularly, the key figures
who after having edrned the money
through ilegal ‘activities, try o
invest them in 3bme legitimate acti-
vitlesa!lojulttodem‘?mh'mhthe
people that they are éarninmg money
through other activities. ...

SHR] PILOO MODY: Like Maruti.

SHRI C. SUBRAMANIAM: Or in
your Company also. That is not the
question hefe, Wherever 1t might be.

They not only carry on some legiti-
mate activities but some beneficial
and charitable activities also. As
some people go to Tirupati for
the purpose of depositing money
there to get away from the sins, so
also the “smugglers indulge in these
various beneficial and social welfars
activities and pose as patrons of the
poor people and patrons of the de-
pressed sectidng ol the people, That
is how they mislead the soclety as a
whole, that they are not only hovest
citizens but citizens who are inte-
rested in the welfare of the various
sections of the people..., (Interrup-
tions). Why is he interrupting like
that? When he speaks, nobody in-
terrupts him. I do not know why he
should indulge in thig activity. This
is some sort of smuggling in the
debate.

Therefore, this is =an impression
they create. That is why perhaps an
hon, Member went to the extent of
saying, declaring in this House thut
Haji Mastan is much more honest
than the Members of this House...
(Interruptions).

SHRI S. A. SHAMIM (Srinagar):
I still maintain that he is more
honest than any of you.....(Inter-
ruptions),

SHRI C. susmmmm.:n :
respectfully submit that after w
belopg to the same trige, the same
political tribe. Do not you think that
when you throw mud on us that
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will stick on you alse?..(Interrup-
tions)

SHR] PILOO MODY: ‘Wah, wah’,
You may be interested in protecting
yourself but I do not want to protest
myself,

AN HON. MEMBER: Very good.

SHRI C. SUBRAMANIAM: Be-
cause you do not care for your repu-
tation. (Interruptions

SHRI PILOO MODY: After all
we sit here from 11 a.m. to 6 pm,
Don't you think that this mud does
stick on to me?

SHRI K P
(Badagara):
Patnaik also.

UNNIKRISHNAN
Talk about Mr. Biju

SHRI PILOO MODY: In the name
of Biju Patnajk, our Party’s money
has been taken away by them. Two
Commissions were appointed and
several inquiries were held and
finally, this 1s all what you can do. ..
Interruptions)

st wAmwT fas @ IIET™ WANEA,

LT AT ST NITE | IF TET A
ag farw $ (v 19 qzamas st 7dr 9%
aar§ ¥ ® faa ady arm asfa
o fwaY sredl o a1 Y97 A1 77
A &Y famr ag& Afeg faa aft 351
a6a 1 afg 7g oY A9 qeANEE #T
A §7 & AW g A1 ¥ Fg @5
g a7 & wAsy ¥ &y fw oAy
A9, TEAEE ® IR AV oy OF {923y
¥ oF wewy £y AT faR@ F WA TG
* Arq 2gw Y oY WY I@ T @ A2
trar 1ol sa prameg? 1 oy
# ag fagdy agr aav % wan

SHRI PILOO MODY: The money
you have taken from Mr, Biju Pat-
naik belongs to the Bharatiya Lok
Dal. ¥You kindly return it. You think

you can suppress the Opposition In
thia fashion?

hsamcmmnl&
has written a Tetter to
ninmermdx:mublyml’mn.

SHRI PILOO MODY: I have not
written to her. I have writien to
your Ministry. I have sent only =
copy fo her.

SHR] C, SUBRAMANIAM: 1 sm
writing to him explaining the cir-
cumstances 1f the money belongs to
the Party, certainly you do not place

it under sarees..

SHRI PILOO MODY: Of cotrse,
it is hidden like that. Where do you
hide your money in your house?

SHRI C. SUBRAMANIAM: That
is not the question now here, ¥You
will get the reply from me. ~ -

SHRI PILOO MODY: Mrs. Gandhi

gave it in charge 6 Mr. Malhotra of
the State Bank of India, Do not
give me sanctimonious and TOm¥ensi-
cal lectures on where the money is to
be hidden . (Interruptions) Why
did you menfn it-

SHRI C SUBRAMANIAM: Why
do you further prolong it?

SHR] PILOO MODY- I would like
to discuss Biju Patnaik in this House.

SHRI C SUBRAMANIAM: [You
better discuss it 41T we will' Enow
very interesting facts about him.

SHR] PILOO MODY: What right
did you have to raid the office of the
Bharatiya Lok Dal in Bhubefeswar?

SHRI PRIYA RANJAN DAS MUN-
SHI: Because they arb hiding money.

SHRI PILOO MODY: Tomuorrow I
will go and raid your office including

the Finance Ministry and, the day i=
not far away..(Interruptions)

SHRI C., SUPRAMANIAM: |
would only say that if the BLD f» to
keep money in this way, I wish them
goodluck,
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SHRI PILOO MODY' How elge
will you suggest to Keep money?
Kindly give me your suggestiosis,
Mr. Finance Minister.

SHRI C. SUBRAMANIAM: Then
come to me for suggestions.

SHRI PILOO MODY: Why don't
you come to me tp give the sugges-
tions?

SHRI C. SUBRAMANIAM: Al
right, I will come to you.

The point for consideration is this
1 was ma#kThg the point that it is not
possible to get direct evidence to
involve them in specific cases even
though we-Rre able—{6 get some in-
direct links to treat these people as
the key patrong and as the key
persons in operating these rackets.
Therefore, it 1s a guestion of..

SHR] R, R. SHARMA (Banda):
There must be some circumstantial
evidence if there is no direct evi-
dence.

SHRI PRIYA RANJAN DAS MUN-

SHI: Why are you defending these
smugglers? Please listen to the
Minster.

SHRI C. SUBRAMAN AM: It can
be only by what we call prevéftive
detention. It 15 not a punishment.
It is for the purpose of preventing
persons from indulging in certain
sorts of activities which are inju-
rious to the economy of the country,
which harms the country.

Therefore, this has got "o be pre-
vented. That' 1s why the Constitu-
tion has provided Tor ‘Preverntive
Detention’.

If there jg a direct evideuce in any
case what you do is, you straightway
prosecuie him and then get him
punished. But the Constitution has
also provided this, that In certain
cases Preventive Detention also could
be undertaken end it is that provi-

'#-.m.m 1
sion which w. wanted to use for the
purpose of arrerting these people and
detainifng ther so that they may not
indulge in these activitiea,

Then a gquestion has been put by
Shri Vajpayee which I would like to
deal with, Having moved the Mo-
tion, I am sorry, Shri Vajpayee is not
here to listen to the reply. We have
been discussing this Act here for the
past 4 or b days. Suppose we give
enough notice to these persons who
have got wvarious other methods of
concealing themselves, do you think it
would have been possible to round
up large number of people as has
been done? Therefore it has got to
be done without notice, in an emer-
gent manner, and 88t coulu onty be
done by issue of ordinance. Apart
from any other factor we have to
take into account the nature of these
peonle we are deallng with, the re-
sources at their disposal, the way in
which they indulge in #ma smuggling
racket and the foreign exchange
racket and the foreign exchange
racket, the only way to round them
up is to take them up by surprise, as
q;ﬁckly as possible, ag early ag possi-
ble,

So, this is what exactly we have
done and if this is objected to by
hon. Members, saying, no, no, you
should have come before the House by
giving a regular Bill and have it
discussed for deys and weeks together
and given them notice saying this is
the action which we are going to
take, I am afraid, we would not have
taken any effective action. And I
have =alpready told the House why
effective action was necessary in this
case, .

Certain persons went to the court,
particularly to the High Court
Till now all the cases which are
decided by the Supreme Court relate
to political detenues where the stand-
ard has got to be very strict. I agree
particularly political detenues have
to go through th estrictest serutiny
possible and that scrutiny has been
made by the Supreme Court and they
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have laid down the laws, they have
Jaid dowh the principles when a per-
son cdbuld be detained. Such cases
have been with reference to political
detenues. But the point here is with
reference to smuggling. And as far
as smuggling is concerned, ag I have
already stated, when they indulge in
smuggling activities, foreign exchange
activifies, eétc. a different get of prin-
ciples wﬂl have to be adopted for
that purpose. This matter has still
not gone to the Supreme Court for a
deciston, Unfortunately the High
Courts have to follow the rulings
which have already Leen there, the
precedents which have already been
laid down in the Supreme Court with
reference to the political detenues
and that Is why, taking advantage of
this Section 359, we thought for the
present at least,—for the emergency
for the next six months at least,—we
should take them away from the
approach to the courts, and it is
from that point of view that the Pre-
sidentia] Order was passed and [ am
here to fully justify that taking into
consideration the circumstances m
which some of detenues had been re-
leased on the basis of principles laid
down by the Supreme Court with
regard to political detenues.

AN HON. MEMBER: Do you now
agree that MISA had been used
against political opponents?

SHRI C. SUBRAMANIAM: If any
hon. Member brings to my notice and
is able to prove that this Ordinance
which has been specially promulgated
against smugglers has been used for
political purposes, I am preparéd to
apologies. Uptil now no individual
case has been brought to our hotice
that this hag been done with a poli-
tical motive.

(Interruptions)

SHRI PRIYA RANJAN DAS MUN-
SHI: I have been hearing this alle-
gution that political opponents in
West Bengal have been detained
under MISA for the last 2-3 years.
With due respect to the leaderg of

etc,, coe.,“
the Communist P
they will give me the
names disttict-wise as
the persons arrested under MISA,
I will get them released. They
cannot publish the names. You take
my challenge. You publish the names.
You cannnot publish the nameg be-
cause they are criminals. (Interrup-
tions) Give me their names and I
will plead for their release,

16 hrs.

SHRI NOORUL HUDA, (Cachar):
Who are you to plead for their
release? (Interruptions)

SHRI DINEN BHATTACHARYYA
(Serampore): 145 persons are detained
under MISA. Is he the Prime Minis-
ter? (Interruptions).

SHR] C. SUBRAMANIAM: I am
not considering the MISA which has
been enacted long ago, We are con-
sidering the specific Ordinance and
the specific Bill which has been
brought forward for replacing the
Ordinance, This Bill specifically
deals with the smugglers and others.
Asg far as I am concerned—I am sure,
the Home Minisfer will be able to
answer those gquestions—] am deal-
ing with the smugglers; I am dealing
with the persons who are indulging
in foreign excthange racketeeering.
If anybody says that so many cut
of 500 or 600 persons detained under
MISA and put in jail for smuggling
and foreign exchange offence under
the Foreign Exchange Regulutioms,
then let them give the list of thomse
names. Then, ] am prepared to leok
into it I am p fo say that
none of them belong to any of the
political parties either on this side
or that side. They belong to a group
which are indulging in these illegal
and illegitimate activities. Therefore
do not mix up the two. Those who
have been detained under MISA as
political detenues are quite different
1f you mix that up with the smugglers
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i will oply further -tamish ihe image
of the political parfies. Thersfore, I
fhiought that the whole House must
agree on fhis that the smuggling
should be seiiously and effectively
dealt with. Therefore, I would res-
pectfully urge on the hon. Members
t0 confine their remarks—even their
interruptions— to the administration
or workKthg of the specific ordinance
and the bill which is going to be-
come law. If they want to make any
observations with regard to that, I
am prepared to consider that. But,
it they bring in the working of the
general MISA with regard to politi-
cal detenues cerlainly, that i1s not
relevant for this purpose. Those are
for political activities. Let us isolate
those two, It is a question of how to
deal with these. That is why I said
that this could be done only on the
basis of not by punishing them but
by preventing them from indulging
in these attivities. We have taken
steps. 500 or 800 persons have been
put n prison. May be quite a few
of them may be still out.

23 um;mmn D v, 1% amw’ 2

SHRI PRIYA RANJAN DAS MUN-
SHI: Shri Raj Kapoor is still out.

SHRI C, SUBRAMANIAM: Quite
a few of them are still out, Buf, still,
if we take into account the smuggling
activities which are flourishung at a
very high level we can claim that
their back has been broken as far as
smuggling activities mre concerned.
1 tried to gel a report of what is
happening in those areas from where
these articles are smuggled into India.
I am relably informed that crores
worth of articles which used to be
smuggled into India are now heaped
there and that they have no wvalue
whatsoever. Therefore to that extent
we have broken fhe back of these
activities, for the present I agree.

I want to make this quite clear that
this is not going to end the smuggling
activities once for all. This is the
first step we have taken. We have
% take a seriex of other follow up

SHRI PILOO MODY: How much
commission are you getting?

SHRI C. SUBRAMANIAM: 1t is a
silly thing to suggest.

SHRI PILOO MODY: Are you
saying that Ministers do no take
commisgsions?

SHRI C, SUBRAMANIAM: The
Falstaffs of this Parliament should be
put a stop to, You cannot be a joker
always like this.

SHRI PILOO MODY: Tell me a
single Minister who does not take
commission.

SHRI C. SUBRAMANIAM: It is
nonsense. I do not think he is en-
hancing the prestige of the nation by
these remarks; certainly he is not
interested in the priestige of the
nation; he is interested in doing the
opposite.

SHR] PILOO MODY: These cheap
jibes will not get you anywhere, All
the nationalism bélongs to you?

SHR] C, SUBRAMANIAM: You
go about with an arm band: '] am a
CIA agent, Are you not mshamed of
coming and gpesking here?

SHRI PILOO MODY: Are you not
ashamed of accusing me? I think he
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was s little Ddre iatelligepd; I have
to change my opinion,

SHRI C. SUBRAMANIAM: I am
glad you are changing your opinion,
I do pot want any compliments from
you; it is a ‘dis-compliment’ to re-
ceive any compliment from you.

As 1 already stated the detention
of the top persons alone will not be
the answer to the smuggling activi-
ties. We shall have to take preven-
tive measure for the purpose of seeing
that smuggling activities are not
carried on. If not, ] am sure many
more Mastans will come forward for
carrying on these activities. We shall
have tn toke further preventive ac-
tion for the purpose and we are deter-
mined to take this preventive action.

On the economic front we have
taken certain actions. For instance 1
tried to find out the common com-
moditities which were being smugg-
led into India. One such commodity
is watch, not of the superior vanety
but of the common varieties. We
cannot say that a watch is luxururv
today. That is why perhaps we may
have to licence quite a number of
people who manufacture watches so
that sufficient number of watches are
available in the country, not of the
superior type but of the common
Janta type that anybody can have
In modern society watch is a necessity
in my view, Therefore we have to
take certain action....

SHRI PILOO MODY: What com-
mission will you take on licence?

SHRI BHOGENDRA JHA (Jama-
gar): 1n this guise are you going to
smuggle the Private Sector in?

SHR] C. SUBRAMANIAM: There
comes the public sector and private
sector controversy. It is the public
sector which is the deminant producer
of watches and it can be expanded
to iy extent. . . . (Interruptions).
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activitieg whlch are underinining m
economy of the countyy.

The opposition no doubt has @
certain to discharge.
But to doubt even the bona fides with
regard to the jmplementation and
administering of the Act is aot pro-
per. Whether it will go well with
them or not, I want to give this assu-
rance to them that we will try to
administer this Act in all seriousness
for the purpose of putting down
these fllegal activities. I want to gIve
this assurance also that this parti-
cular Act will not be used for poli-
tical purposes to put anybody behind
the bars....(Interruptions). * As far
as smuggling is concerned, we have
to have some police raj, if we have
to deal with criminals. J.P. SBatya-
graha is a different thing altogether.
They can do satyagraha against the
smugglers, but that is not going to
alter the giluation. It has to be a
police raj against the smugglers. We
will use the pollée ruthlessly against
the smugglers ... (Interruptions)

It is not a question of one party
image being tarnished. After all, to
give credence to a person like Mastan
as if he is the Bible or Quoran, saying
that Mastan has said this or that is
not proper.... (Interruptions),

SHRI SAMAR GUHA (Contal):
What about ex-Governor Kanungo?

SHRI C. SUBRAMANIAM: There-
fore, it 13 a quesuon of eflectively
inplementing the law and even the
opposition can help the Government
in implementing the Téw inah effec-
tive way in a fair way so that these
smuggling activities can be put a stop
to. 1 am gure the opposition is also
interested in this.

SHR] BHOGENDRA JHA: You
have said that such criminals should
not be given a certificate. I would
like to know whether Shri Kanungo
will be arrested, bucnmheluugwm
a certificate.
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SHRI C, SUBRAMANIAM: If he
carries on. such sotivitidd, certainly he
will be deait with under this law.
But for the purpose of detention a
person has to be found engaged in
this sort of activities. No doubt,
Shri Kanungo has figured in one case
five yelirs ago. That does not mean
that you can detain him now. Unless
one is a regular gmuggler, he cannot
be dealt with under the MISA.

Here I want to malle one thing
clear. Some people feem to be afraid
that if some stray incident had hap-
pened in the past, it could be used
for the purpose of preventive deten-
tion. Somebody said that a foreign
cigarette could be put into the pocket
of somebody and “then he Tould be
detained, That ig not the puTPose for
which this Act is Befng enacted.
We have used tH® t>rnT*engaged in
this activity”., So, it cannof be a
stray incident. No persor Tnéed be
afraid on that scoré. Unless one is a
smuggler, or "a racketeer in foreign
exchange, one need not be afraid of
this measure. ... (Interruptions). Of
course, we cannot claim the purity of
Shr1 Shyamnandan Mishra, but we
try to be as pure as possible.

SHRI SHYAMNANDAN MISHRA
(Begusarai): Stinking skeletong are

coming up every de._.

SHRI C, SUBRAMANIAM: 1 do
not know why Shri Shamim is gett-
ing so much excited about it. I dc
not think he should expose himself
in this way. . (Interruptions),

SHRI S. A SHAMI! - Do not worry
about me. While the Minister bas
everything to lose, I have nothing to
lose. A smuggler could not get a
licence from me but he can get it i~om
you. That is why I am free. But ycu
are not... (Interruptions).

SHRI C. SUBRAMANIAM: The
first time I heard the name Mastan
was when . it was meéntioned here.

etc, efc;, B

Somc =vecific casey were mentlon-
ed. I thiuk Bhei Madhu Limaye rais-
ed the pniit with regard to one Bhri
Hari V. .bh Tandel. He i3z a Cong-
ress Member in the Goa Asgembly.
Hig wife and the wife of Shri 8, N.
Bakhia are sisters. Here is absolutely
no information that this man is also
connected with smuggling uctivity
If the suggestion is that every relation
o! every smuggler should be arresteq,
certainly it is not possible... (Inter-
ruptions),

sty foemd : d7 ST A
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SHRI C. SUBRAMANIAM: If he
gives more information, if there is
sufficient justification for it, we would
not hesitate fo use MISA for this

purpose.

Another name which was mention-
ed was Premabhai Tandel. He has a
brother, Jogi Tandel, who is the right
hand of Bakhia. Simply because his
brother 18 a right hand man of Bak-
hia, we cannot dub him as a smuggler

stay @ : d7 =@ fx 6
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SHRI C. SUBRAMANIAM: bid
more information is given, we would
certainly try to go into it and try
to see what action could be taken
against him.

Then he mentioned the case of
Mod:. Anocther hon. Member sad
that it is supposed to be a forged
document. I hope the hon. Member
would agree that this requires a
little more of investigation into the
case before we could come to any
conclusion about it, Let us not jump
to conclusions on the basig of some
Member, even though he may be the
information received by some hon.
most distinguished Member on the
opposition side. Simply because they
come out with some informatiom, it
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does not mean that everything they

get as inforznation “ig gospel truth.

Even they can be misled. So, it is

a question of proper investigation,

SHRI SHYAMNANDAN MISHRA:
What about Bhri C :nale's letter and
cértificate? Please mention about
that.

SHRI C. SUBRAMANIAM: Simp-
ly because some information is re-
ceived by the hon. Member, and
that information may be given
through spite—I do not know—we
cannot go by that, Therefore, a pro-
per investigation will have to be made
before we take action on the basis
of that.

Something was said about a certi-
ficate given by Mr, Gokhale to a
particular person who worked for
his election. Certainly, it 1s not the
case that Mr. Gokhale knew him as
a smuggler, that as a smuggler he
used him for the purpose of election
campaign and that, on that basis, he
gave a certificate. .. (Interruptions)
When some persons work for some-
body, they try to get a certificate.
Simply because a certificate has been
given, you cannot say that. Mr,
Gokhale has been a High Court
judge and he has been a lawyer also.
Do you think that if he had known
he was a smuggler, he would have
given a certificate? On the face of ik
it is ridiculous to suggest that as a
lawyer, as a person who knows law,
knowing that he was a smuggler and
he was likely to be caught later on,
that he will give a certificate, There-
fore, it does not prove that....(In-
terruptions).

SHRI K. P, UNNIKRISHNAN:
Mr, S. XK. Patil has also given a cer-
tificate to Haji Mastan.... (Interrup-
tions).

SHRI SHYAMNANDAN MISHRA:
You produce it...(Interruptions)

SHR] C. SUBRAMANIAM: Don't
challenge him. Mr. Mishra has
dragged in this name. I did not want
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to go into Hr. s, K. Patil's
name has been dragged in because he
recommended for a felephone {0 a
particular smuggler. I did not want
to drag his name. He has given a
statement. In the House itself, it has
been read out that, “So many people
come and I give certificate.  That
does not mean I am associated with
them.” This is the stand he bhas
taken.

SHR] SHYAMNANDAN MISHRA;
You refer to Mr. Gokhale's certifi-
cate. ... (Interruptions).

SHRI C. SUBRAMANIAM: If the
hon. Member is interested, I can pass
on the volume to him. He may peruse
it and, after that, 1f he wanted to
make any reply on behalf of Mr,
S, K, Patil, he can do it... (Interrup-
tions).

SHRI SHYAMNANDAN MISHRA:
Mr. Gokhale has given a certificate
for consideration.

SHRI C. SUBRAMANIAM: May I
read out for Mr, Mishra, because he
has dragged in the name of Mr. S, K.
Patil. .

SHR] SHYAMNANDAN MISHRA:
Please refer to Mr. Gokhale.

SHRI C. SUBRAMANIAM: May I
read out?
“A telephone connection under

an exempted category was sanc-
tioned to Hajy Mastan Mirza in
1968 Mastan had obtained snd
produced a certificate to the effect
that he wag a social worker and
that a telephone may be sanctioned
for him, from eight important per-
sons including Mr. S, K. Patil....”

Of course we cannot say that be-
cause he has given a certificate as a
social worker that he is associated
with smuggling activities. But with
reference to other persons, that is
what Mr. Mishra would like to say.

SHRI SHYAMNANDAN MISHRA:
This is completely different.
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SHRY C. SUBRAMANIAM: 1
shbuld do justice to Mr, Patll also.
Shri Patll also denied having any
personal knowledge about Mastan
but if any worker recommended his
case, he used to endorse for the
igsue of a certificate....

SHRI SHYAMNANDAN MISHRA:
But Mr. Gokhale has given a certi-
ficate that he is a loyal person, that
he is social worker, that he is a loyal
and truthful worker. These are the
adjectives Mr. Gokhale has used.
You read out from Mr. Gokhale's
certificate.

SHRI C, SUBRAMANIAM:
a social worker'—that is different.
Mr. Patil also denied any personal
knowledge about Mastan and said ‘If
any worker recommended his case,
he used to endorse for issuc of a
certificate’. I think that would satisfy
Mr. Mishra as far as Mr, S. K, Patil
is concerned,

‘He 1s

SHRI SHYAMNANDAN MISHRA:
Pleasc quote his words.

SHRI PRIYA RANJAN DAS MUN-
SI: Mr. Patil does not speak but
he does,

SHR] C. SUBRAMANIAM: Mr.
Patil made the following statement
in the Lok Sabha on 17-3-1970:

‘I do not know the name of the
smuggler, not having ever seen him
in my lLife. If in a photograph...

Please hear this.

*...along with a bunch of others,
he gets photographed himself along
with me, that does not prove that
he is connected with me except in
the sense that he is in the bunch
of others. If Mr. Fernandes along
with a group gets himself photo-
griphed with me, that does not
prove that he is connected with me
except in the sense that he is in
the bunch of others just as others are
there. Bince this matter was dis-
cussed on the floor of the House, I

e, ete, MO

in your own

the status of Mr. 8. K. Patil at that
time?.... (Interruptions). .

SHRI SHYAMNANDAN MISHRA:
On a point of order, Sir, Now, here
was Mr. S, K. Patil who came before
the House and made a statement.
But, here is Mr. H, R. Gokhale who
1s sulking somewhere and he did not
have the courage to come before the
House and make a statement, That
15 the difference.

Then, he was signing a petition
amongst many, but here is a person
who has given him a character cer-
tificate and, he must have got lotz of
money from him. All these people
have amassed a great deal of money
and they are running their Party on
the basis of smugglers’ money. That
is the main point.

SHRI DARBARA SINGH (Hoshiar-
pur): Absolutely wrong.

SHRI SHYAMNANDAN MISHRA:
You can sell licences and so many
things. .. (Interruptions) Where 1s
Mr Gokhale? Why does not he take
courage and come and defend hime
self? Let Mr. Gokhale come here
and make a statement. Here is a
Minister who does not have the
courage to come before the House
and defend himself? Where is he—
Mr. Gokhale?

SHRI MADHU LIMAYE: On a
point of order, Sir.

MR. DEPUTY-SPEAKER: 1 listen
to you because the Minister has
yielded to you, Otherwise, ] would
not have,

ot 7y fowd : gAML WgNq,
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Let him defend himself. The alle-
gation is against Mr, H R. Gokhale
as an individual, not against you, It
15 not against Mr. C. Subramaniam.
It is against Mr., H. R, Gokhale as an
individual who was a candidate in

Bombay, WYX IRIA A § AL HY § |

¢T F7 IE wEC aAT - S0 called Indira
vave consisted of Smugglers and » i:: mar-
keters  EWT AT AAT H 4 T A
7ea wY § g eme Y w7
MR. DEPUTY-SPEAKER: When a
particular Member or a Minister

holds the Hoor, he has my ears and
he hag my eyes.

atc,, etc., Bill

In the course of the debate, I think,
it is quite legitimate, that same in~
terventions are made. Give and
take of the Debate is there. If the
Minister yields it is up to him. I
have to listen to the other Members,
It he does not yield there cannot be
any question of point of order.

oft wy fomd : o5 A AT PTieEw
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MR. DEPUTY-SPEAKER: 1 am
on my legs You can intervene in
the Debate and the Member who has
the floor can retorl, can reply to
that; it 1s within the norms of a
debate. But then if you want to use
the Chair to stop a particular Mem-
ber then I do not think that is a
pomnt of order.

SHRI MADHU LIMAYE: If a
point of order is bogus, the Chair
can rule that out instantly after
hearing.

MR. DEPUTY-SPEAKER: What
15 order 1n the House. The order In
the House is, a particular Member
has the floor. ¥You may not like what
he says. That is not a point of order
at all. You may think he is irrele-
vant., But that is not a point of
order. It 1s very difficult where
you draw a line where he is relevant
and where he js not relevant.

SHRI MADHU LIMAYE: You
yourgelf interrupted and asked how
it is relevant.

MR DEPUTY-SPEAKER: I dont
interrupt others. I never interrupted
when you spoke. If on every occa-
sion you want to use the Chair for a
pomnt of order, it 1§ difficult, When
a Member has the floor I listen to
him and others get up and they want
to be heard; I honestly tell you I do
not hear. But héTe you have made
thé point and the Member has yield-
ed and therefore it is in order. It is
up to him to refufe the argument,
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SHR)] SHYAMNANDAN MISHRA:
Puint of order ~arising out of this.
Suppose an hon, Member js speak-
ing, and in the course of his speech
heuses unparliamentary expression...

MR. DEPUTY-SPEAKER: That is
different,

SHR]I SHYAMNNANDAN MISHRA:
You can't make a rule of this kind
that when a Member is on his legs
gand he does not yield, and so no
point of order could be raised. I
think that would not be correct.

MR. DEPUTY-SPEAKER: There
can be an exceptional situation when
An unparliamentary word is used.
The Chair expunges those words.
That is not a point of order.

SHRI SOMNATH CHATTERJEE
(Burdwan): So far as point of order
is concerned, the Chair ean rule
that it is not a point of order. But
you cannot say, no point of order at
all can be raised. When a point of
order is raised, without hearing it,
you cannot decide whether it 13 a
point of order or not. There cannot
be a sort of blanket ban that I can
not raise a point of order.

MR. DEPUTY-SPEAKER: ] am
not saying that this is a blanket rul-
ing. 1 am out to this particular
situation. When a particular Mem-
ber has the floor you cannot just get
up and interrupt and want the Chair
to listen. In that case in the course
of the speech if I listen to the points
of order I have to interrupt the Min-
ister about two dozen times,

SHRI C. SUBRAMANIAM: 1 re-
gret for having yielded to Mr. Madhu
Limaye. I did it because of the res-
pect I have for him. But, unfor-
tunately, he misused my weakness
and took advantage of by making
irrelevant remarks on a point of
order which has been ruled out.

MR. DEPUTY-SPEAKER: 1 did
not rule out. I do not want this mis-
understanding. I learnt my ears to

ste., ete, Bill:

ing. Therefore, what Mr. Limaye
has said has gone on recard and it
iz upto the Minister to refute or not
to refute that.

SHRI C. SUBRAMANIAM: These
individual cases could be discussed
to any length of time. Apart from
that I would like to request the House
to pass this Bill as early as possible
thus enabling the Government to
take effective action for curbing
down these illegal activities, Inspite
of the various remarks made by the

various Members, I hope, they will
pass this Bill unanimously.
MR. DEPUTY-SPEAKER: Before

the Minister started his speech some
Members wanted to put some gques-
tions to him and the Minister had
made the request that those ques-
tions may be put at the end of his
speech, which I think was very pro-
per. Therefore, I would allow Mem-
bers to put questions to him now be-
fore we proceed {o the next stage.

SHRI K. S. CHAVDA: A drug
called prednisolone was smuggled and
marketed by M/s. Wyeth Labora-
tories India and the country lost
foreign exchange to the extent of
Rs, 2 crores. When this matter was
brought to the notice of the Minister
for Petroleum and Chemicals as well
as the Finance Minister the foreign
officer in that company was removed
by the company. In certain cases.
for example, Beta Picolin was smug-
gled and markeled by Warner Hin-
dustan Ltd. and the country lost one
crore of rupees by way of foreign
exchange. The officer, the General
Manager, has been transferred to
Hongkong. 1 have got the names of
other persons too who are indulging
in smuggling in fle country and the
country is looted by them. Sandoz
Ltd. smuggled two drug. chemicals
and the country lost about 8 million
rupees by ‘way of foreign exchange.
The Finance Ministry through Re-
serve Bank of India asks the Sandoz
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India Ltd. to repatriate 8 million
rupees back to India. But the Min-
tstry of Pefroleum and Chemicals
now desires to revoke their earlier
decision.

1 would like you—in this case not
to revoke that decision. May I know
why these smuggler companies en-
gaged in drug manufacturing and
the Government officers abetting the
offence have not been arrested under
the MISA. The Government 15 fully
aware that these weme brought to
their notice. Still why they wore not
arrested under the MISA?

SHRI SOMNATH CHATTERJEE-
Sir, the Hon Minister said that
there is a difference betwcen the
existing MISA law and the new law
that we are goin to pass, This is
supposed to be a more stringent law
than that is now bemng applied.
Again he has admitted that the MISA
18 used against political detenus I
would like to know from him 1if this
15 the real intention of this Govern-
ment, then why the provision 1n
MISA, as amended by the Defence
of India Act, provides for detention
till the expiry of the Defence of
India Act, 18717 That means so
long as the emergency continues, and
six months thereafter the people who
have been arrested and belonging to
political partieg for the socalled wvio-
lation of public order, are to rema:n
mn jail for an indefinite period. No
body knows when the proclamation of
emergency will be revoked in this
country. During emergency ard six
monthg thereafter they will remain
in detention. But for a smuggler
against whom they are trying to say
that they are taking stringent mea-
sures, the emaximum period of deten-
tion ig only one year.

SHRI C. SUBRAMANIAM: It 1s for
two years.

SHRI SOMNATH CHATTERJEE:
You have mnot read your own Bill In
respect of certain categories of dete-
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nuos it ig for two years. You do pot
know your Bill and ¥6u are piloting
the bill,

1 would therefore like to know oOne
thing. You are using this straingent
measure against the smuggling act-
vities. You say you are going to check
smugghing by thig measure. You are
more concerned with the smugglers
than the political detenus. 1 want to
know whether the prowvisions in the
existing law like the Customs Act,
Foieign Exchange Regulation Act and
the Central Excise Act which provide
for confiscation of property and im-
position of personal penalty and also
prosccution of the oflenders gre not
enough Are you going to take Eteps
against them? 1f not, why have you
not taken steps against them so far?
Are you proposing to make a provi-
sion for confiscation of their property
atid alvo imposition of personal penal-
lies against the offenders' apart from
their detentions?

SIIRI K. P UNNIKRISHNAN May I
know f{rom the hon Mumster whether
Government ot India 18 aware that the
DMK Government ot Tamil Nadu has
been c¢olluding with many smugglers
and whether information regarding a
particular smuggler named Mohd.
Yasin of East Coast Construction and
Crescent Construction was conveyed to
the Customs Department of Govern-
ment of India? Though it is stated
that he has left the State and left the
country and has gone to Hongkong,
still he is in the city of Madras. Has
such information been received by
Government” If so, what steps do
they propose to take agamnst the smug-
gler®

SHR1 sHYAMNANDAN MISHRA.
Those who have participated 1n the
dehate have made certain important
points For example, it was pointed
out that the political prisoners may be
kepl without trial for a period of three
to five years and even indefimtely.
Why could not a smuggler, on that
score, be brought under present laws
and detained indefinitely? I have
laid a great deal of emphasis on this
and said that there are thousands of
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persons behind the prison bLar for three
to five years. Why could not a smug-
gler be treated similarly? That is my
point number one. Why was there-
for such a draconian measure Té-
quired? Secondly has the Govern-
ment thought about the Law Commis-
sion recommendation for bringing
about a constitutional amendment so
that a particular schedule of the con-
stitution 15 amended and MISA be-
comes somewhat foolproof so far as
smugglers are conaerned” There s
a specific recommendation of the Law
Commission on this Why do not they
£o n for 11?

Then, in their view, what 1s more
sacred? In the eyes of ihe Govern-
ment what i more sarrcd—property
or person” What are thev Jdmng to
conflsrate their huge properties and
assets? If persons could be put be-
hind prision bars why not their huge
assels and properties be confiscated”
Could they not “ring up suome measure
in order tp deal with their properiies?

SHRI H K. L. BHAGAT (East
Deihi), I should like to know irom the
hon Minster, if not for my benefit,
for the benefit of Shri Shamnandam
Mishra whether wunder the law any
hody can be kepl without trial for
years together by any exccutive au-
thority. Is it not a simple provision of
law that within 24 hours an accused
has to be produced 1n a ourt of law?
Thy maximum periog of remand 1s 1d
days. Then there will be the orders
of the court Either bail will not be
allowed or they do not offer bail

Secondly, 1 should also like ton refer
to what my hon friend Shn Somnath
Chatterjee was suying He was asking
whether the present law relating to
customs did not provide for conlisca-
fion of smuggled goods 1 want 1o
make it clear that the law provides
for the confiscation of smuggled goods.
and not the properties of the smug-
glers as such.
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The other peoint is this. If the
smugglers had been released, further
enguiries against them and into their
assets and other things would be ad-
versely affecled and they would de-
finitely take advantage of their free-
domy and try to escape from the con-
sequences of various sections. I should
like to know the position from the
hon. Minister.

SHRI BHOGENDRA JHA (Jal-
nagar): I hag raisedq some points
yesterday, 1 wanted to know whether
under Section 110 of the amended cri-
minal proceadure code a single smug-
gler or single foreign exchunge re-
tkeleer was proceeded against ip any
pari{ of the country? If{ not why?

1 was mentioning the case of a
customs mspector of  Javanagar mn
Bihar who was raught red handed
while carrying smuggled goods  He
‘was cuughtl bv the people and his face
was pamnied black and he was taken
to the pliace where four Distrct
Magistrates, Commssioner and Sup-
erintendent of Police were present
They directed the peodle to take him
to the Police Station But the lnspec-
tor of Police dirdl not take a siatement
trom them Later on a case was filed
and 1 wag alleged that the people's
contenhion was not true 1 put a ques-
tion here and answer was given Ican
persimally vouch for the truth: it was
not a fani, Is the hon. Minister guing
to make a special inquiry because the
officer belongs fo the customs depart-
ment?  In the context of what the hon
Mimsier has smd. why have they nol
taken powers to confiscate the properly
in the present Bill?

MR DEPUTY-SPEAKER That
qguestion has been pul hv cthers

SHRI BHOGENDRA JHA Is the
Government thinking of accepting uP
amendment No. 377 TLaslly, I wanl a
clarfication about ‘{he hon. Minister's
amendment,  After six months’ deteps
fion a person of the rank of the Judge
of the High Court willi be put Iin
«harge of reviewing such cases...
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MR, DEPUTY-SPEAKER:
conclude.

Please

SHRI BHOGENDRA JHA: Lasilv, 1
support my frienq Mr. Chavda’s con-
tention that those who are going in
for foreign collaboration with foreign
drug manufacturers—that point also
thculd be takepn into consideration,

SHRI PRIYA RANJAN DAS MUNSI
(Calcutta-South): May I know whe-
their it is not a fact that in Bombay
the black money and other things of
the smugglers are spent largely for
acquiring land and constructing houses
in Back Bay Reclamation? May I
know whether after the arrest of
Mastan and Bakhia, there was a cate-
gorical assurance given by the Govern-
ment in the last session that the cases
of those who acquired land and con-
structed houses in Back Bay ‘Reclama-
tion would be enquired into and neces-
sary steps would be taken? Thig has
not been done. Ig it alsp not a fact
that the black money earned by the
smugglers was sgpent on Hindi Films,
particularly in he R. K. Studio and
whether after the arrest of Haiji
Mastan, much of the film shooting has
stopred and Government hag not in-
vestigated the matter where the money
came from?

SHRI PILOO MODY (Godhra): Is
the minister aware that there is =a
minister of the Kerala Government
who is reputed 1o own scmething like
20 to 22 smuggling ships either
Yenami or otherwise” I would appeal
to him to investigate it. My more
substantial question is this. The rea-
son why 1 was angry with the Finance
Minister when he was piloting the Bill
was this entire thing is an eyewash.
It is well known that this sort of smug-
gling can never take place unless there
is protection from customs, excise and
police and political proiection. If you
use this MISA to catch the smugglers.
I will say, hurrah! But if they use
the same law against the entire pack-
age deal between political protection.
of officers and smugglers and
arrest them, I will believe what
You are saying.

2987 LS—10
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SHRI MOHANRAJ KALINGARA-
YAR (Pollachi): If Government has
specific  information about political
parties, cine stars or individuals who,
with the help of smugglers, have built
properties and acquireq plenty of
black money, whatever position one
may occupy, will they seriously take
steps to confiscate those  properties
and bing them to book?

AR @ fag | ¢ (Fa9393):
4 fafaezr @igg & ag wiAr =rEar
¢ f7 feegram & oowt as foqar wqa-
fam gmrg & # A1 AEEC faer gn
g T 7 g wmw ar gadl R
al @%F1T 39 # 7 fraq gwmadi &
faais oana fea. @ o< Al faaid
Al 98 Fg IFEAA A @IE |

it IWEATT mEE 2 (9E7)

IqrEay Wilzd F0 dg a9 2 fw
fagre & angTm f&9 & oF &9 &
M Wi -aEFT Al FAEIA 198
7 fagm awz § faq & are # Ay
WiiF AT A H9A AEN T IR a fEar
AT | F47 Imid A% gar #F faey
ITE ¥ AMA H0F F 0F a3 A0
FT AZE &Y AT WL TA@ AAT G FA
FLF I arg gfaqa swdv 4y 7 4y
37 &1 fawgai(t % faq oF & 29%
FoWWE ! FAT IT AT qreAF
FAA & FQ ATAT G Wrg 7 ;AR
gl al g3 39 AY FEad 1ag &
fam® #1914 FEaRE F@EF fa=qrg
Tadie faadr aedl iag AV | 3T
FaT ¥ 38 FaTAT A 7

SHRI K. 8. CHAVDA: He is in the
ruling Congress, not in Cong.(O).

SHRI C. SUBRAMANIAM: Mr.
Chavda gave specific information
about three cases. About this he had
already given information to the Gov-
ernment. I shall try to find cut what
action hag been taken and see if fur-

ther action is necessary to nursue this.
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Mr. Chatteriee asked why this is
confined only to one year. Whether
there is emergency or not, this Act
will have to stand on its nwn merits.
Therefore, this will have to stand
judicial scrutiny. So, we are advised
that on this basis you cannot detain
them for a long period, There is no
use of his laughing. We are also
guided by legal gpinion. That is
why 1 year and 2 years have been
provided. Ift it hecomeg necessary
later on to prolong it, we will come
with the necessary amendment,

Coming lo confiscation ol property.
there are twp kinds of properties.
About goods which are smuggled.
there are already provisions in the
Customs Act and Excise Act for con-
fiscating them if they are caught. The
more important thing is propertly ac-
quired because of the earnings of these
smuggling activities. It is a question
of tracing these properties, WMany ot
the properties do not stand in the
name of the smugglers ‘hemselves.
They are held benami by wvarious
persons. A close enguiry will have
to be muade and I can assure the
House that the enquiry is already
going on for the purpose of identify-
ing the various properties which have
been acquired and which are stand-
ing in the name of various benami-
dars. As it is, even il we (race the
property, under the Income-tax Avt
or Wealth-tax Act, you can only tax
it and levy penalty. It cannot be
confiscated. I do agree that these
properties which have been acquired
by illegal activities stand on a dilfer-
ent footing than merely tax evasion.
Therefore, a gpecific law will have to
be enacted for this purpose. We are
looking into it and we shall come for-
ward, if necessary with sevarate Acl
for thal purpose. Certainly it can-
not be linked with this. All legal im-
plications will have to be looked into
and we will do it. Firstly identifi-
catlion of the poperly is the mnst
important thing and is going on.

Mr. Shyamnandan Mishra raised
a point about undertrials which
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was ellectively answered by M« Bha-
gal by his counter question. All
undertrials are under judicial cus-
today. They have to out them ir cus-
tody and release them on hail, ete. |l
have said that if there is a specific
case, we can have a charge-zheet, But
here it is anly circumstantial eviden-
ce linking them with srauggling acti-
vily. That is why we put them un-
der preventive detention, Mishraji
also raised the question of constitu-
fional amendment, The gjuesiior. is
whether this House is competent to
enact this legislation. If you look
into the provisions of the Schedule,
giving powers to the Centre, the Con-
current powers and the State powers
cither it is included n the Schedule
or it is notl includeq in the Schedu-
le. In gur view, it ig not included in
the Schedule, either in List I ecr List
Il or List IIL The residuary pow-
ers res{ with the Parliament. There-
fore. the Parliament is competent to
legislate on this  basis. This has
been upheld by the Madras High
Court in ils recent judgment, This
very Ordinance has heen held wvalid,
that is, intra vires. Therefore,
there is no question of amending the
Constitution for this purpose so that
the legislation may be valid,

17 hrs.

lle auso raised the quesiion of pro-
party and so also.

Mr. Bhagat fo which I have already
replied.

Then, Mr. Jha mentioned aboul
the new Criminal Procedure Code.
Certainly, that is not an Act which
should be applied to these criminals.
That is why we have made a special
provision here. That was passed only
in  April. 1974 It was given efiect
to from 1stl  April, 1974. In the
peanwhile we have made this special
privision, Why go {o a remoie Cri
minal Procedure Code when we have
enacled this special legislation for
this purpose?

The hon  Member., Mr. Jha, also
said about some officer having been
caught while he was indulging 10
smuggling. There are two versions
about it, I do not know which ver-
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ect. We can further in-
il. One version is that
cer caught a person who vsas
ing in smuggling from India te
al or from Nepal to Indiz and,
a crowd gathered, they caught
of the officey and punished him
all the atrocities which have
n mentioned by the hon. Mem-
. ... (Interruptions) The other
could also have hiappened.
ore. this a matter which will
i0o be enquired into further 1
n assure the hon. Member thar
y officer who indulges in these il-
activities will be severely dealt
Lk There 1s no eueslion of any
ency as far as this is concern

I think, Mr. Jha also raised a ques-
n as 10 why six months review has
me in, instead of one year. We
ave to be guided by our highest
officer with regard to the reason-
ness of the enactment so that il
t stand judicial scrutiny. There-
ore, whether we can postoone the
2view of the case for one year with-
it being referred to anybody, mere-
; to the satisfaction of only the exe-
ulive, the advice given was that it
s better we restrict it to six ronths
nd within six months, we can ap-
int  somebody who has been a
h Court judge or who is cualified
‘be a High Court judge to look into
and, on his advice. we can further
carry on for one year before referring
) the Advisory Board. It is only
ific legal advice that we hLave

Ar. Unnikrishnan raised one point
| the D.M.K. Governmeni is col-
wilh some smuggler sud he is
arrest. Certainly, I will
into it. I do not believe
ch a thing is happening. Anv-
t is a matter for further
We shall look iate it.. I

istiluted ‘Government thai they
lging in these things. It
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should be Jleft to the Opposition
Members to indulge in irrespousible
statements, I do not think we shall
indulge in {his Therefore, simply
because there is some informat:on
floating about like this, should I
immediately say that the DMK Gov-
ernment is colluding with the =mug-
glers? T am not prepared to say that,

Shri Priya Ranjan raised the point
regarding Back Bay propertics. As 1
have already stated. we are irying to
trace these properties and where this
accumulateg wealth has gone, As he
has made pointed reference where the
accumulated weallh has been invested.
cerlainly we will have a wmoinfed in-
vestigation....

SHRI PILLO MODY: Also aboul
the Ministers.

SHRI C. SUBRAMANIAM: includ-
ing the hon. Member.

SHRI PILOO MODY: T have filed
a case in the High Court.

SHRI C. SUBRAMANIAW. With
regard tp the Hindi films, Yes, 1
have alsg heard about it. Manwv of
these f(ilm studios are now without
any work whatlsover because the sour-
ce of money has been blocked. I
am lold that even some of the f{ilms
which are half-done have heen stop-
ped because the source of mcney has
been slopped. That only shows the
elfectiveness of the action we have al-
ready taken.

SHRI PILOO MODY: MW\ovies are
nolt made and he thinks it is cflective.

SHRI C. SUBRAMANIADM: Mr
Piloo Mody gave some nformatior.
aboul 22 ships which are involved ip
smuggling and being owned by A
Kerala Minister.....

SHRI VAYALAR RAVI: Il is ah-
surd. It is nonsense.

SHR1 MADHU LIMAYE:- 7You
know about all these things?
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SHRI VAYALAR RAVIL
lenge. This is mnot correct.

I chal-

SHRI C. SUBRAMANIAM: What
the hon. Members says is an absolute
truth for him and we have to swal-
low it?

SHRI PILOO MODY: You in-
vestigate it. I have not giwven any
name, I have given only a hint. 1
was not like him giving names of fic-
titious people. I just heard. 1 say
this is what 1 hard. You investigate
it. But please do not ask the CBI
to do it.

SHRI C. SUBRAMANIAM- The
hon, Member admits that this wus only
a rumour which he had heard and aS
a responsible member, he has Lisien-
ed to it and he is mentioning it in this
1louse,

SHR1 BHOGENDRA JHA: Why do-
es he come with a rumour? Either
he should name the Minister or
should not mention it.

SHRI PILOO MODY: 1 will find
out if you want.

SHH1 C. SUBRAMANIAM- Find
out? This is sirange.

SHRI PILOO MODY ] do not
know whai the Minister want us
o talk about. What I hive said
was that I have not heard the name
#f the Minister. I heard the Mlinistry
in whosg charge he is, Just because
[ had not produced it here, you cannot
say that it is only a rumour,

SHRI C. SUBRAMANIAM: Kindly
lel me know. ..

SHRI PILOO MODY:
want to be irresponsible.
I would have sent a nolice.

I do not
Otherwise

SHRI C. SUBRAMANIAM: I am
glad the hon. Member hag heen res-
ponsible, Because a Minister in
charge of a8 Ministry owns 22 smuggl~
ed ships....
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SHRI PILOO MODY: Not smuggled
ships. Owns 22 ships which are used
for smuggling.

SHRI C. SUBRAMANIAM: ....
smuggling ships, I want to say this in
all fairness to the Kerala Government
that it is one of the best-run Minis-
trics in the country to-day and, there«
fore, there is no guestion.

SHRI PILOO MODY: Berause it is
not exclusively run by you.

SHR1 C. SUBRAMANIAM: It is
one of the best-run Ministries,

SHRI PILOO MODY: You should
eat tonight,

SHRI C. SUBRAMANIAM: Unless
he has got definite information, in mj3
view, il will be an irresponsible
utterance from a responsible Member
like Mr, Piloo Mody.

SHRI PILOO MODY: What com.
phiments to hig fulure masters!

SHRI C. SUBRAMANIAM. The
other points, bui a relevant point
made by Mr. Pilooc Mody was that
these things should not have happened
without some of the officials colluding
He also said that there should have
been some political protection also
Certainly, those matters will have to
be investigated. But as far as officials,
whether of the Cusioms or of Exci.c.
are concerned, there is the Department
of Vigilance and action has been taken
against quitc a number of officials
But I want to state on the floor of the
House that they have done an excellent
job during the Jast two 2-3 months
and without their co-operation and
without their vigilance and without
their detection, so many people could
not have been arrected so quickly and
put into the prison and see the effect
of it not only in the film field but also
in various other fields, Mr, Mohanra]
raised the question whether if Hnks
are traced to political personages or
cine-stars etc. action would be taken
without fear or favour and on that I



265 Res. and Motion re.
MISA and conservation

assure him that however high the per-
gson may be the strongest action will
be taken. Mr. Shasiri gave some in.
formation.

SHR!I RAMAVATAR SHASTRI-
His name is Kamdeo Singh; he is an
absconder. . .

SHRI BHOGENDRA JHA: He has
got his private army; there is reward
of one lakh of rupees and yet he is
protected by many CONGI MLAs and
Ministers. He is protected by many
Ministers of Bihar Government and
perhaps Central Government also.
Unless you send force from here you
cannot get him,

SHRI C, SUBRAMANIAM: What-
ever may be the links, if these links
are cstablished, we will take strong
and «trict action, The hon. Member
gave some information. Mr. Jha said
about protection by CONGI MLA or
Minister; well, I don't know what
responsible stalement this is. but since
he has made a statement. we shall
cetlamty ook nto it

SHRI BHOGENDRA JHA: We will
be sutisfied if you only arrest him, be
1, an absconder,

SHRI C, SUBRAMANIAM: Sir, I
have tried to answer to all the points
which have been raised. Thank you

MR. DEPUTY-SPEAKER: Vajpayec
is notl here.

whag femd : 7 TR 3——
qE BT AW A AYE

MR. DEPUTY-SPEAKER: It cannot
be done,

oft 7w fomd : & AT FT N
IBT W §——WIT WY WS 7-JqT @A
A W oA % g aEamm sy wew
fagr oY, ¥ T weg mEAd
® AW Tar | oay gz fagrr st ¥
23 T@Y, WHT FY @I 1F ;WG
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7zt aff § w7 3" w7 vAwv} v wr§
Y wam g T aw A Avfew &Av
AFT R wav |+ wwgqar gy Iw
oF war afg AT Zifoc g ay gEw
qaY IT A Fg 97 wATE g )
A Alfew fzar § Atfzw W &1 @0
wAwT & ! wig waand frg s
HOAT A1 AT AFALE | TAQEA
F F2T H1 49 ¥ ANfaAy Ig ¥ A
¥ fraamey | WA @ QF (TW0
wfawEme £ a&rg 7 anT @Al &
AT AT 39 &1 Fara A sAfawg T
T fzai )y fa we wgendy v
AR AAT ¥ FaEl AN 3 1 wafa
fl’f\"’lil'l

MR. DEPUTY-SPEAKER: 1 have
always said I admire Mr. Madhu
Limuy«; he 13 a huid fighter but he
also fights within the rules of the
game. Now, if you read the rules you
will find, it is only the Member who
has moved the motion who has the
right to reply. You referred to a
particular instance. I have the record
with me here but that is not exactly
what you are trying to make out. On
9th May, 1974 the No Confidence
Motion was in the name of Shri
Jyotirmoy Bosu and he got up and
moved the motion but he gave up the
right to speak on the motion because
another Member of his party wanted
to speak. He gave up the right to
speak on the motion but he moved
the motion and when it came to reply-
ing to the motion it was Mr, Jyotirmoy
Bosu who replied to the motion. You
also tried to make out the case in
regard to Ministers. You gaid another
Minister can speak on the Bill. Our
rules provide for that. Now, you read
Rule 358(3):

“A member who has moved a
motion may speak again by way of
reply" . -”

SHRI MADHU LIMAYE: Here rule
170 applies, Why dgo we give notice?
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MR, DEPUTY-SPEAKER:
have a look at Rule 170,

Let us

oft Ay foed : TRFAIES W oAE
=7 feawred——wgr afede &1 fo
TR FAqA ALY T H{HAT |

MR DEPUTY-SPEAKER: There is
no prohibition but there is no provi-
sion either.

oft wy o : oo AR frATeT-
12 At TYE Az WwEpEm B

SHRI H. M. PATEL (Dhandhuka):
Why 1s 1t then permissible to have sn
many names listed?

MR. DEPUTY-SPEAKER: The only
validity to allow so many names is
that if the first person is not there to
move Lhen the second person will
move, But once it is moved, it 18
only the Member who has moved who
ran reply.

Now, I will putl {o the vote of the
House the Statutory Resolution moved
by Shri Atal Bihari Vajpayee. The
quesaon is:

“This Housc disapproves of the
Maintenance of Internal Security
tAmendment) Ordinance, 1974
(Ordinance No. 11 of 1974) pro-
mulgated by the Presidenit on the
17th September, 1974.”

The molion was negatived.

MR. DEPUTY-SPEAKER: Now, I
wil]l put to the vote of the House the
motion moved by Shri Atal Bihari
Vajpayee. The question is:

“That this House disapproves of
the Presidential Order issued on the
16th November, 1974 under clause
{1) of article 359 of the Constitution
suspending citizens’ right to move
any court with respect to orders of
detention under the Maintenance
of Internal Security Act, 1971 for
the enforcement of the rights con-
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ferred by article 14, article 21 and
clauses (4), (5), (8) and (7) of
article 22 and also suspending all
proceedings pending in any court for
the enforcement of the aforesaid
rights with respect of orders of
detention under the Maintenance of
Internal Security Act.”

The motion was negatived,

MR. DEPUTY-SPEAKER: The
question is:

“That the Bill to provide for pre-
ventive detertion in certain cases
tor the purposes of conservation and
augmentation ol foreign  exchonge
and prevention of smuggling activi-
ties and for matters connected there-
with, ve taken inlo  consiteration

The motwn was adopted.

MR DEPUTY-SPEAKFR Naw, we
inke up  clause-by gause consuwlera-
tior T think 1w clause ? there s 1o
smendmoent,

Tne question s

“That Cliuse 2 stand part of the
Rull",

The motion was adopled,
Clunee 2 was added 1o the il

Clause 3—-(Power (o make order
detenyng certain persons.)

MR. DEPUTY-SPEAKER., Niw w
fuke up Clause 3, There arce some
amendments. Are you all moving?

SHRI K. P UNNIKRISHNAN 1
heg lo move:

“Page 2. line 27-—

jor "satsfied”
appears™ (B)

“Page 2 line 40, —

substdute

Lfler * order” inseriem

“withou! assigning anv specilic
reasons, or facts and wilh-
oul affording any oppor
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tunity of being heard ex-
cepl as provided under this
Acl.” (9)

SHRI JANESHWAR paISRA: I beg
lo move .

Page 2, lines 28 to 30—

jor *that, with a view g prevent-
ing him from acling in any
manner prejudicial {p the con-
servalion or augmenlation of
toreign cxchange op with a
view Lo preventing him [rom.”

substitute—

“who habitually and clandes-
linely engages in aclivities
prejudicial to the conscrvation
or augmentation of foreign ex-
change with a view to preven-
ting him in engaging such
activities or with a view to
preventing him from™ (21)

SHRI RAJDEO SINGH (Jaunpur;:
I beg to move;

“Page 2, line 41—
adad at the end—

“and vehicle or {ransport if anyv
used be laken over M Cuv-
ernment” (30)

SHRI C, SUBRAMANIAM: [ beg to
move:

Page 2,

after ling 45. inserl—

(3) For the purposes of clause
(5) of article 22 of the Con-
gtitution, the communication
to a person detained in pur-
suance oif a detention order
of the grounds on which the
order has beep made shall
be made as soon as may be
after the detention, bul or-
dinariiy not laler than [ive
days. and in excepliona!
circumstances and for rea-
sons lo be recorded in writ-
ing, not later than fifteen
days. from the date of de-
tention™. (35)
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MR. DEPUTY-SPEAKER: Shall 1 put
the amendmenis to the wvole? OQOr do
you want 1o gpeak?

SHRI K. P. UNNIKRISHNAN: I
wanl to speak on this,

Sir, for the last one decade or so,
smuggling on a gigantic height has
been eroding the national economy
and it has also become a major eco-
nomy with consequent distortions in
the entire economy.

17.21 hors.

i3t Nawal Kisnoge SiNva  in the
Cheir |

It is estimaied that the loss is vary-
ing from Rs, 500 {o 600 crores even.
The economists themselves put down
the loss by way of foreign exchange
Letween Rs. 50 and 600 ecrores from
smuggling alone apart from other mani-
pulations practised and as expressed by
Shri Limaye vesterday like underin-
voicing and overinvoicing and illegal
remitliances elc. These have been go-
ing on. It may come to the tune of
Rs. 300 to 400 crores a year. The
fisure mentioned in the Kaul
Commitree Report is a Bross
underestimate. If wyou take the
general view of the whole problem
of smuggling as well as illegal remit-
tances. underinvoicing and overin-
voicing. I would say that we have
been losing not less than Rs. 1.000
croves of valuable and precious
foreign exchange every year.

Beyond all this, we have also seen
that this menace has become a social
menace. Also it has produced dange-
rous distortions in our social values as
well as in our cultural life with dis-
astrous consequences for the entire life
of the country. Taking the coastal
States like  Maharashtra, Kerala,
Karnataka and Gujarat, 1 say this
social distortion has been produced by
smuggling in this country. What is
more important that has been debated
here is not whether this party or that
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party has taken money or whether
this individual or that individual has
given money but what is more impor-
tant and fundamental is that the
smuggling has risen to such alarming
proportions that this is producing
dangerous distortions not only in the
economy but also in the very social
structure itself. This is the point that
[ want to emphasise. And that is why
I would congratulate the Prime Minis-
ter for the bold step that she has taken
mn bringing about the Ordinance as
well as the present Bill

Also what is more ymportant. let us
not forget that, 1s that repealedly the
Commuttee of this House like the P.A.C.
has been drawing attention of this
liouse and the countiy regarding the
steps to be taken to cffectively pre-
vent the loopholes in the anti-smug-
gling law, the customs law. Alsg the
Law Commission, in their 47th Report,
has drawn our attention to one thing.
I would also refer to the recent judg-
meni of the Supreme Court where it
has called for more effective steps in
stopping the smuggling and such other
offences. So, my contention is that
this is an extraordinary situation which
calls for an extraordinary remedy and
that is why this Bill, these oftences
cannot be dealt with under the ordinary
laws, over can they be dealt with
through the normal procedures and
normal laws. Some of the smuggling
gangs have connections with notorious
international gangs. While I welcome
this measure I would say that this is
not enough. Clause 3 is the most cru-
cial clause which empowers preventive
detention Ly certain categories of offi-
cials. I am referring to the way it is
drafted The crux of the problems
is in the word used here in
line 27: ‘“i4  satisfied”. This is
the crucial point. A part from dic-
tionary meaning the word “satistac-
tion” has a c'ear legal conotation. It
roes not give the authorities necessary
discretion to achieve the purpose of
this legislation because ‘satisfaction’
necessarily means ‘satisfaction on re-
asonable grounds’ In a number of
cases where gtatutes have the word
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“gatisfaction” Supereme Court has
come out with a clear verdict that it
must be based on reasonable grounds,
It does not exclude the plea for natural
justice, If this principle is accepled by
the Courts the whole purpose of this
legislation would be lost. I would
support the plea put forward for a con-
stitutional amendment. But that is a
different proposition altogether. Here
I should sauy that the word satisfaction
cannot achieve the purpose of this le-
gislation because it would be opening
the flood gales of litigation and courts
would intervene at every stage. This
is extraordinary  situation calling
for extraordinary remedies. It ls a
cancerous growth caling into the vitals
of our system. So unless this is clear-
Iy exempted from judicial review you
will not be achieving the nurpose of
preventing smugglhing. I want the
purpose of this legislation to be achiev-
ed and hence mv twe amendments,

Nt v ey ;. mamfy o
FRH 3 (1) &Y B3 A7 wrg 2@ |
wY AT R ’W T AY Ay afew
faa am ¥ ¢ mxai & oy ow e
fear ar fx o oz FAX a4 TaT AT
fatts aa ¥ A0 Ar a1 wand
¥ gfe @ 2w 109 WX 110 H
SAAE 1 3A # frargwy fy

/..with a view to preventing

him from acting in any manner...’
any manner

AT A B BIEHY WA [qUAY woy
Fq ¥ frY faatzr @ fyear WY
TEMAT W\ IARIAA T qA AR
39 ®Y AE W X Anmmw faary fy

‘AT WX W &Y ovarEa: 91T
A el fagely nar % dxam wr. "
Y AEAT 1§ TE T wIY wrar
AT fo¥ oA FTAT Y 33 ¥ famTe
SR & Iy wrod qg wwE
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&t § fr Qfafeee aimew & f@
WIT §F IR A G T R |
&w W i 7 wET § fir e §F ©F AT
¥ oft WY F1E wrg frely QX wEwE B
g X & fam T 3, 3 Fw w7
aret ¥ fares FAmar g w@ . Wk,
qree S'.T,'ﬂ'o o Mo Wﬁ'wg}m
faw &Y Nfafese wides & faars €
g foar w@mr § |9 A e ot
W & RART G777 & faq ag W=l
i sfaT oY @I AR HT AT F arf
Frdte oW &Y &7% & W7 AW ¥ W
SAAT ®Y §TE § W 4g T7 s fwar
wat & f wre &1 o9 TS w1 frawEe
T3 WAT A WT A AvlEE FEA A
NfFa vAF T AT F1 A9 f@ATE
i Fo, [ #, wugT g6, MY
Sa Y T HIT IEET ST SART oA *
gz wraa | faefagi % ®1 999 &%
fput &, B3 TR & faanfadi 7@ &t
et iy awe fear & 1 Fara ST A qrEl
¥ P TR X & 41 gAY A § IR
wrar ¥ aga w2 a7 fagr swET & W
3% farars AFen 9a § | JT AEe
for s A AW FT AT A |

ot Ty fay © W IS @ AW
HYTHR 9% @Y FEAT & | WG TS F1
feEa FA N AT AT 78 § | AfHT TF
W THT A § AT gL g Afgred
£ & (o) & TEwTe &9 & ¥ 9T
grq T 1A §-sie & wgan g froeAw
fadw ¥ & FT9 479 ITH T FIFHEH
w1 WY Tyrave &7 faar omg, AT WY
wafeahe &7 fagr @rar 2 1 38 Xq
QiTde § | ¥ @ e ag wEr ot
¥ Mlrw ¥ Y wrar § 74t § W AR
Lol

SHRI BHOGENDRA JHA: The
minister himself said that this enact-
ment ig not meant for those persons
who by chance are in possession of
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some smuggled goods The spirit of
Mr. Jancswar Mishra's con be accom-
modated this way Instead of saying
“preventing him from smuggling
goods” you can say, “preventing him
from being engaped n  smuggling
goods.” In this way, the spirit of the
minister’s statement also can be ac-

commodated. Otherwise, that danger
remains.

ot wy feed @ 3w fawas &7 72
AT AFEATO TS § | TG AL FH AW
At wwar & (e War wgtea @ siat &
ATHY Tqez FAAIT AR § | A7 T2E W
M iframa AN Hraq g
A2, ©F At a1 98 & P

“with a viiew to preventing him

from acting 1n any manner prejudi-

cial to the conservation or augmenta-
tion of foreign exchange ... ™

EGRE LA s i i
“or with a view tp preventing him
from smugghng goods, abelling. etc.”
Clearly ilere are two categories.
AT &7 7 ¥ T IAAZLO IAT IWAT §
{sra®r FEAFTE AY w7 31 & ) gorer
FIFO a7 AT ot wrgy arfaa
fear & wA% a1 ¥ 7S €7 a7 § ) W
=rgA & fF a7 ary a7 & awew R WAt
T AFTEAT $7 foar w7 ag o
Tarar § | Afew AR AR S faefr
2 AT qrowt |t &7 £ § v =l
fasr % Wags AT FT ot wA & IEAT
qfers 93 & AFTA Y q7F A A A &,
AT 1 w07 8, 78t /Y 27 T O wiw
exafar & s & fag srzwe fear o
TEI a7 | ag arA Ry 987 § F ag gfaw
a1 FETH AT CEATL O CAFH 397 §
for a% | oy ava ana § FHT ATCAG
afgar & ard & g€ o 9 T FEA
77 & |/ T II9 T ITAGT 4T | TR
waAd, fog 7 oroy W segerde frar
§, v 9x ey &t T o
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|7 I FAT T QY § ) LAY W
qfer wigsrT a1 weew qfesrdr §= T
fr w7 g0 ¥gaq af v R, T ®
qI¥ ¥ A7 94T, A7 ¥ IAwT T% F7
fear | €4 Avg & AW ATew, HEE T4
FT FTH FAAT, AT O TAM | T7 A
w1q =q%z ¥7 X fy aqRTT FTAA & @A
6 Fria € &9 47 78 T gAERYE
&Y @ W17 &g FH KA AR F1
v & aFT

farsly war 7Y I 1 AT W
faToir war ®1 vifor F1 @A T FH
Tga ¥ AT & W17 TAR AT FEafAar
|1 F¥AT @ wrav oAEmfAT 5 g
gaEaiaw & K77 3% fEars ot 39§
aga wria g1 %A g afEw A
ag, wAT gt & % oAt 1 w9 AT
Wz AFL ) qB A FL, AT A FT )
A qx 7 A w0 AE) 9 ("l
+ Watsw SrEIwESH ¥ 17 &1 97
w9y INEw[ Ieqw fwar Afew gT 7
& srawt art g Al 7w | § ol
FO0 ATEE F | 9T w0 o aw eatan
v ¥ vy & fr ag drve egie W
gr i ard & & g 2 fs wow
g &, Avaq Agw A, fw 7 w w
g BT TEAT § | AF WE W,
7 W19 WA T freRardy 97 &g @ —

SHRI !l KX P SALVE (Betul) 1
have been lold by one ol the execu-
tants that the document 15 a forged
document I said that yesterday.

SHRI C. SUBRAMANIAM We shall
g0 1nto that

shaqfeed Tz @ agadi s
&1 & wige g qawT gATAT AW H
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Arfe 7 JU¥ 7 oY aeEwREY 8 @ ot
oo AT H Y T2

TTAT 50 AT WY AW AT W
saratmr & s aer # of & ar @
W arelt & ) W oo foar g &
W7 H R & CrgRT ¥ 7@ g | Fuw
THT ST IFAT g for wmady av
STHTST 4T GRIT #¥Afa; WA THTERT
forgra seivnt f=ar & segi ow qar oY
o WiTe W& %1 vy § fonidlr wrdt
@ W & | wFAT &7 ard gAET ara
G977 57T &1 g1 & g of)
AT F—

SITRIN K P Salhhe It was not onh
1 tase of toreign s hange

There was an allegation of vinlation
ol some other enaciments Thete was
an allegation ol sale ol stecl and ce-
ment gaoty, which  would not faal
under ihe Foreign Exchange Regula-
tion Act So [ thouzht a (omprehen-
e scruting under the Compames Al
s renmssible by the  Company Law
Bowa That 1= why 1 wiote to Shn
Gokheaue

ot oy fed & i1 W ogE WA
a7 wifeT | TITee famdasdz M 8
THE AT 7 AT A7 Arg Wy gl
oarfriar o S &7 et & AfeE 77
Ft FH(GT FATT & BIlw TRHAS &7
foresr @7 w@T AT § HIE AYT 9, my
feese e st & gar A7 A
& #rq faear W qfws 390 @ A
72 &g 141 fr oo vee vl ®
IM F A ngsE I wmw, peifer
oAt & @y AT 77 AT B QRIS
IT ATAAT § TR WY AATAG, -
ST FTgR T, froE 4% s fea,
T §F 9T 9% § 1 gl & AL T A
AT SEET 91 BT QRIS 9T AT
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g saE v § & wgan g fr g gAR

a1q dz w7 A1 gar an w1 wreng

L H AT e ad & ar? Harw arfw

wey Feafaai gw &ori #r faeft gar
STANIHHATTES HIZA TS HTHRIE
T AT J |

MR. CHAIRMAN: The Minister.

SHRI ERASMO DE SEQUEIRA
TOSE—

MRE. CHALRMAN: No please. My
difMeulty is that the time is very limit-
ed. The hon. Members who have not
moved any amendment ore supposed to
have accepted the clause.

SHRI ERASMO DE SEQUEIRA- 1
uppose the enfire clause,

MR. CHAIRMAN: You have not
oved any  amendment. Anyhowy 1
cunnot stop you toially. You bLe very
hrief,

SHRI ERASMO DE SEQUEIRA: 1
will be wvery hrief,

This iz very important mafter. I
wint (o draw the hon. Minister's atien-
tion to two points. First of all, it
deals with preventive detention. The
hon, Ministier has gone on record to
say that it is the intention of the Gov-
ernment to use powers merelv against
persons who are well known to be in-
dulging in these activities which the
Government consider as anti-natnonal
and which they would like to prevent
them from indulging by utilising these
preventive detention powers.

Here, I want to draw his attentlon
to the fact that. first of all, the clause
is subject to the subjective satisfaction
of the officer concerned because it
SAys:

“or any officer of a State Govern-
ment not below the rank of Secre-
tary {o that Government, specially
empowered for the purposes of this
section by that Government, may,
if satisfied...”
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rherefore, the power is given to that
officer subject only to his own subjec-
tive satisfaction. Then, it says:

“with respect to any person (in-
cuding a foreigner) that with a view
to preventing him from in any man-
ner, "

It is as wide as it can be.

So, you have here two sources of
mischief, first, there iz subjective
satisfaction and, second, the powers
are as wide as they can be. My
submission is, when you have a case
like this, if is pecessary for you to
contain those powers with some limi-
tution. It is for this reason 1 say
that the amendment moved by my
hon. friend, Shri Janeshwar Misza,
which qualifies the type of person
that can be covered by this clause by
saving. “who habitually and clandes-
tinely engaged in activities” would
be the appropriate wording to use
here because these powers, we all
know, have cume to be used with one
justification and  ended up with not
being used in another fashion.

Even about the present MISA
arrests, court after court, review
board ufter review board, has been
iurning down and throwing the orders
of the Government. This is a fact
of life. Wg cannot run away from
it. Therefore, I say that the Govern-
ment should not come to the House
saying, “We want wide powers but
we shall use them in a narrow way.”

You have stated your purpose.
Why don't you accept the amend-
ment, making it possible to be used
only against those persons whom you
vourself say that you want to use the
powers against?

SHRI C. SUBRAMANIAM: Sir
there are two extreme points of view.
One is put forward by Shri Unni-
krishnan who says that not even
“satisfaction” is necessary. He says,
“If it appears” will do and he fur-
ther says, “without assigning any
specific reason, without affording any
opportunity of being heard except as
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provided under this Act” That is
the extreme point of view which
Shri Unnikrishnan is taking.

The other hon. Members are taking
another point of view that there
should be further restriction.

Taking into account the class of
parsong against whom we have {o use
these things, we have o keep twe
pointg of view One 1s that the
legislation should not be struck down
ag being too vague and with too wide
powers bemng given to the executive
without iimitation, The other thing is
that we should be able to take effec-
tive action against this class of per-
song. So, it s taking that
into view that we have spe-
cifically used these words, ‘“with
a view tv preventing him from
acting in any manner prejudicial fo
the conservation or augmentation of
foreign exchange”. It is not just onc
small thing which will come into the
conservation or augmentation of for-
eign exchange, That is why we have
used the words ‘“conservation and
augmentation of foreign exchange™.

How this foreign exchange is being
sold, is, for example, when they want
to send money from abroad, instead
of sending it through the legal chan~
nels, they sell the foreign exchange to
a particular person and he pays for
the foreign exchange at a higher raie
here This is generally the foreign
exchange racket which has got to he
put an end to. Of course, over-invoic-
ing and under-invoicing slsp is there.
But that also could lead not merely to
one instance but a manner of instances.
Therefore. for the purposes of taking
preventive action, if there is a specifi:
case, it is not only a habitual man. If
you prevent him. that is not only
Wecause where the preventive action
becomes absolulcly esseniial. We have
to take into account all that and we
have framed the laws. I would not
like it to be further restricted, Then
he gald about the subjective judgment
of the persons concerned. That is why
we have provided for the review, Ad-
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visory Board, etc. Those are the speci-
fic safeguards we have given even to
the detenus—g review by the appro-
Priate persons and guthorities. There
fore, on that account, I do not think
‘we need to go that far.

My amendment No. 35 is there that
{or the purposes of clause (5) of Art. 22
of the Constitution the grounds sghall
be communited within a particular
period. I would request the hon Mem-
bers to accept the clause as amended

MR. CHAIRMAN: Now, the gtes-
tion is.

Page 2, —
after line 45, insert—

“(3) For the purposes of clause
(5) of article 22 of the Con-
stitution, the communication
to a person detained in pur-
suance of a detention order
of the grounds gn which
the order has been made
shall be made as soOn as
may be after the detention,
but ordinarily not later than
five days, and in exceptional
circumstances and for rea-
sons to be recorded 1n writ
ing, not later than fifteen
days, from the date of de-
tention."” (35)

The motion tas adopted.

MR, CHAIRMAN: Now I will put
cll the other amendments Nos, 8, 9, 21
and 30 to the vote of the House.

Amendments Nos, 8 9, 21 agnd 30
were put and negatived. .
MR. CHAIRMAN: Now, the question
i!:
“That clause 3, as amended stand
part of the Bill."
The motion was adopted,

Clause 3, as amended, was added (o
the Bill.

Clauses 4 and B were added to the
Bius.
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SHRI BHOGENDRA JHA: I move:

Pase 38—
after line 14, insert--

“5A, Entirc properly acquired
through smuggling or in
violation of Foreign Ex-
change Regulations, helong-
ing to those detained or not,
ghall be confiscated to the
State irrespective of the fact
whether it is benamu  or
otherwise.” (37)

SHRI C. SUBRAMANIAM. I have
alrcady given you the assurance, 1 do
not know whether you want to move
should move it again.

SHRI BHOGENDRA JHA: The hon.
Minisler is correct that he has given
an assurance, The amendment thai I
have moveq is to the eflect that the
entire property acquiredq through
smuggling or in wivlation of Foreign
Exchange Regulations Delonging to
those detamned or not, shall be con-
fiscated to the State irrespective of the
fact whether il 1s benami or otherwise
I think it may he that in this session he
may not be able to bring in and get
the legislalion pasved. Then. we meet
only in the Budget session. Mean-
while, the entire property belonging to
these smugglers may puass to other
hands through underhand transactions
and the Government may not be able
to lay their hands on them later on.
So. I wani this now Section 5A to be
added so thai the existing machinery
should at least attach those properties
so that they cannot be transferred to
other persong clandestinely. There-
after, it a legiglation is brought. that
Will be all right. So, I request the
whole House and the hon. Minister to
accept this amendment as part of the
Bill, But, in cage he is in a position
to agsure that in this session itself the
legislation will be onacted, then I
would be satisfied, But, if in this
session he cannot hbring in, then the

ete,, etc., Biil

whole purpose will be defeated. Hence
my amendment and I request the Min-
ister 1o accept it. Already some 30
smugglers have peen released by High
Courts and the Suvreme Court and
many more will be released and un-
less this new section is added. 1 fear,
the property in the hands of smug-
glers will puss to other hands. So
this step is necessary and unless
another Bill is brought forward and
adopted in this session I would not he
salisfied.

SHRI C. SUBRAMANIAM: With the
pace of the progress we arc making
with regard to the iransaction of busi-
ness I do not know whether we can
bring in any other new Bill: it depends
entirely on the opposition members.

SHRI BHOGENDRA JHA: Extrn
salurday can be taken. If you bring
it on extra saturdav we can git; so this
can be done. None is opposing it.

SHR1 C, SUBRAMANIAM: W¢ have
enough provision under Income-fax
Act and Wealth Tax Act for identify-
ing the prepertieg ete, and for that
thing ahsoluielv ne fresh provision is
necessary. Once link 1s cstablished,
under existing law, I sgree it cannot
be confisceled it can  only be taxed,
penaliies imposerd ele, but i such class
of cases also 1 am firmly of the view
that it shouid be nossible of confisca-
tion But the scopr of the Bill is
purely for Preventive Detention In
that you can’t{ hring in such a clause
and say, I shall confiscate properties.
Certainly this 15 a surest way to getl
into difficulties in the law courts and
therefore 1 would request the hon,
Member not to press this amendment.
I am interesled in geiting at the pro-
perties and I am interested in seeing
that these do not proliferate further
and we are taking the necessary steps
for that purpose. Wiih this assurance
I hrpe he will not press this.

SHRI BHOGENDRA JHA: During
this session we can do; we can sit one
exira Saturday.



283 Res. and Motion re. DECEMBER §, 1874 of Foreign Exchange 284
MISA and conservation . ete, etc, Bill
SHRI MADHU LIMAYE: No, No Roy, Dr. Ssradish

question of sitling for an extra day, Sequelrs, Shri Erasmo de
Unless they cooperate how can we co-
operote? Shakya, Shri Maha Deepak Singh

Shurma, Shri R R.

Shastri, Shri Ramavatar
The queslion is: NOES

MR. CHAIRMAN: I will put Mr.
Jha's amendment to vote,

Page 3-— Aen, Shri Syed Ahmed

' i 14, insert- .
viter hine Ahirwar, Shri Nathu Ram
“nA Entire properly  acquured )
through smuggline or in Ambesh, Shri
violation of Foreign Ex- Ansari, Shri1 Ziaur Rahman
change Regulations., helong
mg 1o those detuined or not, Arvind Netam, Shri
shall be confieenird to  tbe .
State irrcspective of the fact Asud, Shri Bhaewat Jha
whether it is  bhenumy  or
otherwise ™ (37)

Dinamalr Dabu, Shr
Barupal, Shr1 Panng Lal
The Lok Sabha divided : Bosumatari. Shii D
Besiy, Shyr S, C.
Bhugat, Shri B R

Bhagat, Shii [I K 1.

Dividon No. 3 17.56 hrs.

AYES

Bhargava, Shri Bacheshwar Nath
Bheeshmadev, Shri M.

Banera, Shri Hamendra Singh
Berwa, Shri Onkar Lal
Bhattacharyya, Shri Dinep Brahmananwi, Shri Swaimni
Bosu, Shri Jyotirmoy Chandrakar, Shr Chandulal
Chandra Shekhar Singh, Shri
Chatterjee, Shri Somnath

Deo, Shit P K

1lalder, Shni Krishna Chancdrg
Jha, Shri Bhogendra

Joarder, Shi1 Dinesh

Limaye. Shr1 Madhu

Churan, Shrimati Premalabai
Darbara Singh, Shri

Das, Shry Anadi Ch wan
Dhamankar, Shr:

Dinseh Singh, Shri

Dixit. Shri G. C.

Dumada, Shri L. K,

Mavalankar, Shri P. G
Mishra, Shri Shyamnandan
Misra. Shri Janeshwar
Mody, Shri Piloo
Mohanty, Shri Surendra
Ramkanwnr, Shri

Gandhi, Shrimati Indira
Guohain, Shri C. C.
Gokhale, Shri 11 R.
Gomango, Shri Giridhar
Gopal, Shri K.

Gotkhinde, Shri Annasaheb
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Gowda, Shri Pampan

Hari Kishore Singh, Shri
Ishague, Shri A, K. M.
Jagjivan Ram, Shri

Kadam, Shri J. G.

Kailas, Dr.

Kakodkar, Shri Purushottam
Kakoti, Shri Robin

Kale, Shri

Kapur, Shri Sat Pal

Karan Singh, Dr.

Kotoki, Shri Liladhar
Kureel, Shr1 B. N.

Mahajan, Shri Vikram
Maijhi, Shri Kumar

Maurya, Shri B. P.

Mishra, Shri G. S,

Mohsin, Shrn ¥ H.

Murmu. Shri Yogesh Chandra
Negi, Shri Prutap Singh
Pahadia, Shri Jagannath
Pandey, Shn Krishna Chundra
Pandit. Shri S. T.

Pant, Shri K C,

Packai Haokip, Shri
Parashar, Prof. Narain Chand
Patel, Shri Natwarlal

Patel, Shri Prabhudas

Peje. Shri S. L.

Pradhani, Shri K.

Raghu Ramaiah, Shri K.
Ram Dhan, Shri

Ram Sewak, Ch.

Ram Singh Bhai, Shri

Remji Ram, Shri

etc,, ete, Bill
Rao, Shrimati B. Radhabai A.

Rao, Shri Nageswara

Rao, Shri P. Ankineedu Prasadsa
Rao, Shri Rajagopala

Ravi, Shri Vayalar

Reddy, Shri K. Ramakrishna
Reddy, Shri M. Ram Gopal
Reddy, Shri P. Narasimha
Richhariya, Dr. Govind Das
Rohatgi, Shrimati Sushila
Roy. Shri Bish;vanath
Sadhu Ram, Shn

Satni, Shri Mulk: Raj
Sangliana, Shri

Sunkata Prasad, Dr.
Satpathy. Shri Devendra
Savitri Shyam, Shrimati
Shailani, Shri Chandra
Shumbhu Nath, Shri
Shankar Dayal Singh, Shni
Shrnkaranand, Shri B.
Sharma, Dr, H. P.

Shatma, Shri Nawal Kishore
Sharma, Shri R. N.

Shenoy, Shri P. R.
Siddheshwar Prasad, Shri
Singh, Shri Vishwanath Pratap
Sinha, Sh1i Dharam Bir
Stephen, Shri C. M.
Subramaniam, Shri C.
Suryanarayana, Shri K
Tulsiram, Shri V.
Unnikrishnan, Shri K, P.
Venkatswamy, Shri G.
Vidyalankar, Shri Amarnath
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Vikal, Shri Ram Chandra
Yadav, Shri Chandrajit
Yadav, Shri Karan Singh

MR. CHAIRMAN: The ®result of
the division is:

Ayes—322; Noes—102,
The motion was negatived.

MR, CHATRMAN: There urg no
amendments to Clause 8. The ques-
tion is;

“That Clause 6 stand part of the
Bm'”

The motion was adopted

Clause 6 was added to the Bill

Clause 7—(Powers in relation to ab-
sconding persons)

SHRI RAMAVATAR SHASTRI: I
beg to move:

Page 3, line 41,—

for “one year or with fine or
with both”

substitute—

-y

“wo years and with fine”
(14),

wvrafer o, TOH FEY o7 TANT T
g % aed v T &@er gt qw A
wga s A &) wETe face At Y,
T ErY 2w S o E | OR ST wrEe
® @& §or &Y WA, TW aTq HT ST
fargram™ ®1 @3TH SdaT ST 1 gaiET
1Y OF B ), wwTA-REY, S -2,
Fea| & faems sarer wex wraar’ 5@
¥ 7wy qemA & whog w §
a¥ og arw w0 § fr @ waT
£ wrd, O A aEFd ¥ ag awr
9 §, I FACAT a6 FA & A
Wixagrad § .7

etc, -etc., Bill
18 hrs.

MR, CHAIRMAN: Some hon, Mem-~
bers want the House to be adjourn-

ed at 6. I would like to know the
pleasure of the House.

SHRI'K. RAGHU RAMAIAH: How
long will this take?

MR. CHAIRMAN!: Not less than 35
minutes,

SHRI K. RAGHU RAMATIRH: Ther
let us finish with this,

MR. CHAIRMAN: The pleasure of
the House is that you will continue,
We want to fimish with this.

SHRI JYOTIRMOY BOSU: In the
B AC. it was suggested that with
lunch hour the House will sit upto
6 O'clock. Bevond this let us not sit

Let us adhere to the wish of the
B.AC.

MR. CHAIRMAN: I have taken the
sense of the House. The House wants
tot complete this today Let Shrs
Ramavatar Shasiri continue

SEVERAL HON. MEMBERS: No
no

SHRI BHOGENDRA JHA: Nothing
will be lost it this Bill is finally adopt-
ed tomorrow. We can sit even upto
1? 1n the night if necessary. I do not
think this 1s necessary. The Members
on this side are pressing that we may
take thig up tomorrow,

SHRI DINEN BHATTACHARYYA
You want cooperation from us. To
day when the two speakers from the
Congress Benches and one from the
Opposition were not here and Shl:l
Somnath Chatterjee, who is an emi-
nent lawyer, he wanted to speak on
this Bill, he was not allowed to speak
So, we cannot allow you to pass this
Bill.... (Interruptions).

*The following Members also re- corded their votes for NOES: Barva-
shri R. G, Tiwari, Biren Engti and Vasant Sathe.
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Shri Dinen Bhottacharyya and gsome
hon. Members then left the House.

MR. CHAIRMAN: Let the Munister
for Parliamemtary Affairs explain the
position.

SHRI K. RAGHU RAMAIAH: The
Deputy-Speaker way regulating the
proceedings at that time. I enqured
trom him when he would call the
hon, Minister and then he pointed
out that there were two parties whach
had not participated and that he
would give them time. Then the
CPM members wanted that one more
Member from their party should be
called, to which request the Deputy-
Speaker did not accede. I did not say
this. 1 requested all our Members to
drop and they did not speak. I cut
out our list to help the Deputy
Speaker., If the Deputy-Speaker does
not call another representative of
the same party, how am I responsible?
Secondly, they could stil] speak in the
third 1eading stage; nobody wants to
shut out anybody.

The second point is this. This is
an 1mportant measure and the entire
House is interested; all the parties are
interested. We have already exceed-
ed the time allotted to il. You know
how lhittle time we get every day and
I make a special request to the Oppo-
sition to kindly sit for a little while
more so that we can transact other
business tomorrow.

SHEI SAMAR GUHA: Mr, Chair-
man, you are aware of the situation
in the House from day to day; that is
continuing. There was an effort to
resolve almosi the quasi deadlock that
was there. Tomorrow something
very serious may happen in the House
affecting parliamentary democracy, I
had tabled some amendments but
when the Speaker invited us to meet,
I had to go in view of the importance
of that matter and I had to forego
my amendments,

MR. CHAIRMAN: In the light of
What you sare saying, you should com-

etc,, etc., Bill

plete the work on this Bill today be-
cause something else is going to
happen iomorrow, that is what you
say.

SHRI SAMAR GUHA: After what
happened in the Speaker's meeting
our minds are preoccupled with
something else. 1 wanted to speak on
my amendments or, i posaible, in the
third rcading. We are equally con-
cerned, as much ag the Treasury
Benches with the future of parliamen-
tary democracy and what happens
tomorrow will not only affect the
Treasury Benches but will also affect
the whole country and the future of
democracy. One individual who par-
ticipated on behalf of his party can-
not take a decision; it has to be
discussed with other leaders or mem-
bers of the party and therefore we
want t) meet tonight or tomorrow
morming. Madam Prime Minister, we
are equally concerned. Something
may happen tomorrow which will have
a serious effect. Our mind is pre-
occupied with what happened in the
Speaker's chamber at about 545 p.m.
today. Since we want to go out and
consult our members and other leaders
in the party and we cannot partici-
pate now. We should not be hustled,

If you want to bully us you can
do it. But it is not fair.

MR CHAIRMAN: In that case, we
can complete the second reading to-
day and take up the third reading
tomorrow.

SHRI SAMAR GUHA: Yes.

oft vrwrere ovelt ¢ & oy fraas
o7 g av & geady % gqv wETH
fadnft o7 g fadnfr &1 W g
drr v A Pomg d awd ¥ A
@Ay 7 ¥94 ¥ fo¥ v @
ITH A BW BT Aew L HY ogwr 2N
I WIYr AT X WA @ & W
T HENT TF AN IF WY A @y €T
srww ¥® fedos & ferd | A
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[ TwrrarT wrelt]

anvaw [ fis o e ot v el €
IH WY WAw Ow W aw 0 @ oW
@y |-

wa1fed | WX FE WA, W 6T
foeem @ wweT WTER @ ATET
aoves & f owm & o awr 9@
T E A ey Arpy QA OALG WY
grwify agay w@ s A B &
AWAT § WY SRR T KT qAT FY
FTyr Wy 47 fa wra 7 ¥ A qgAy
F Admw g o maT A g ¥
F AF Ara & feT T wAr, S
frafa & w7 A 7 g5 aXg 41 79
¥ &, IAWT AA@ET w8 &,
g% & fawre FrdaE 7 T8 g a8
ara arg e g g ARa g fw
wH ggaA e & o fa s e
AT ARAT F A1 W F ULEAIE
FTA qTE AW &1 IF AT AAT T
AW | UF | ET FYT FL AT /A
w7 fad | W TET W9 ¥
Ar @wir & faerm gFr f6 W
A< & gfa a8 = "qY4T W
Tl AT guvaw §1 aNEwre AfaT )
SHRI C. SUBRAMANIAM: I am
unable lo accept the amendment,

MR. CHAIRMAN: I will now put
Amendment No, 14 moved by Shri
Ramavatar Shastri to the House,

Amendment No. 14 was put and
negatived.

MR. CHAIRMAN: The question is:

“That clause 7 stand part of the
BilL”

The motion was adopted.
Clause 7 was added to the Bill,

of Foreign Exchange
ete., ete,, Bill
MR, CHAIRMAN: There are two
amendments by Shri Mishra but he
is not here. The guestion is:

“That clause 8 stand part of the
BilL'l

292

The motion was adopted.
Clause 8 was added to the Bill,

Clause 9—(Cases in which and cir-
cumstances under which persons may
be detained for longer than three
months without obtuining opinion of
Advisory Board),

MR CHAIRMAN: There are am-
endments by Shri Samar Guha, Shri
Unnikrishnan and Shri Khuda Baksh.
But they are not present, There 15
a Government Amendment No. 20

Amendment made:
Pagt 5,—
offer line 41 inseri—

(1) The case of every perscon
detained under g detention
order to which  the pro-
visions ©f sub-section (1)  apply
shall within a penod o slv
months ltom the date of deten
tion, e reviewed jupless in i
mseaniime a refetence has Deen
made mn 1espert  ihiereof to M
Advismtv Board constituted undel
clause (a) of section 8 read with
«ub.section (2) o such order has
been revoked] by the appropriate
Government 1n consullation with
a person who 1s, or has been,
15 qualified to be appoinied as ¢
Judge of a High Court nominated
in that behalf by that Govern-
ment

Provided that where the appi¢-
priate Government is g State Gov-
ernmeni, that Government shall
also consult the Central Govern-
ment 1n the matter.”'(20)

(Shn C. Subramaman)

MR. CHAIRMAN: The question is!

“That clause 9, as amended, stand
part of the Bill."”

The motion was adopted.
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Clause 0, us amended, was added to
the Bill,

Clause 10.—(Maximum period of
detention),

SHRI RAMAVATAR SHASTRI: 1
Leg to move:

Page 5, line 48, —
foy “one yeur" substituie *“4wo

vears” (15).

Page 6, line 4,

for “two™ subsutute *four (1)

SHRI BHOGENDRA JHA 1 beg to
muove

Page 1. line 48,

for “trom the date of delention

substitute—

“from the date of the confirma-
timy ol detention by the Advisora
Board™ (27,

Page 6, line 4,—
for * tftom the date ol detention®

LTS P TIT

“from the date of confirmation
of detention by the Advisory
Boad ' (28).

-

Page 6 after hine 7 inserf—

"Provided further that  every
person so detamned, shuli, atfer the
confirmation of detention biv the
Advisory Board but before the ex-
piry of one year from the date of
deiention or before revocation of
defention, if any, whichever is
carlier, be prosecuted under the
appropriate Jaws for offences con-
nevted with smugeling.” (29).

st trrware wesl - el oft,
TR AT FEAT 97 55 K wg AHT
TR AT OF |16 an  FaHa=aT &7
wafy s o T w7 wedr )
SareT T warxr fodt W seRc st ow

ete, ete, Bill

e ax gra 8 (ow) ¥ garhew
T wxued &1 Ao dnew 7
¥ fa 3 & ot Y ST U AT fars
1T UF o § 3) &1 &7 Lfwg | W
qAWEH HET 15 £ A g v &
qarfew wa@edl Y w4ty s A
ar Tl wrge 21 & wgwg fe
78 W g faar om0 adt ¥ 1 0ft
gTTT ® &1 geinaw @ "1 wHime @
f& a&Ril &1 SART 7 AT AT
faq arfa ag wody gerecm, ta-
A ETHT AT A FLAK | Ay ®
oo FrWa ey WY svaeqi g 3@ H 4
g & AW " ot fRa R U wC
a3 &1 fasft S &1 & Ay FE
AFATE | THAA Tl w1 wafy
AT mwar § ¥ € I

SHRI BHOGENDRA JHA: My am-
cndment Nos, 27 and 28 are on the
same lines as that of Shri Ramavatar
Shastri. So, 1 do not want to press
that point further.

I come to my amendment No. 28,
Duning the course of the debate many
members emphasized the puint ihat
the professional smugglers, if there
are circumstantial evidence against
them, proceeded with in the
courts, apart from their detention.
Suppose there are some incidents,
some antecedents, some links which
have been established, then they
should be prosecuted. In about three
months the Adwvisory Board will con-
fitm or advise the revocation of the
order of detention But, thereafter.
within one year, they ghould be pro-
ceeded with in the courts. I am
suggesting one year because this law
mentions one year in the case of cer-
tain categorics of detenus and two
yvears in the case of some other cate-
gorics. So, affer the confirmation of
detention by the Advisory Board, but
before the expiry of one year from
the date of ddte, or before the revo-
cation, of the detention, if any which-
ever be earlier, that person should be



Rez, and Motion re. DECEMBER 5§, 1074

MISA and conservation

[Shri Bhogendra Jha]
prosecuted. I think, that way, be is
under detention «nd then he will be
prosecuted, Both are not contradic-
tory. Both are not exclusive, They
are supplementary. If they are
prosecuted, 1t will be petter to have
other links slso established while
they are in deteation so that they
will be less powerful to subvert
Justice, as 1s done with thc help of
money, invariably, by fair or foul
means. wr

That is my amendmeni. I would
request the Treasury Bencheg to ac-
cept the amendment. There are ap-
prehensions and it 1g said by persons
who are connected with smugglers,
who want to back smugglers, that
prosecutions or trials are not going to
take place because someone who is
connected with them does not want to
be exposed. So, in order to see that
such misgivings arc removed, you ac-
cept it. I want that this period of
detention should not be treated as a
period of under-irial. Otherwise,
while under trial. they will be releas-
ed on bail. To ensure against that,
they being released on bail, this de-
tention is all right. But it is in arder
that other things, connections links, are
brought out and, thereafier, he 15 sen-
tenced to yome 1mprisonment so that
he does not honourably come ocut
and say that without any trial, with-
out any chaige, he hus been kept in
prison.

1 would again request the Trea-
sury Benches to accept my amend-
ment if they mean business. They
should not stand on prestige that
they will not accept any amendment
The amendments that have been
moved by the Finance Minister are
in favour of smugglers He has said
that this was a legal advice. We
know how 1legal advice is secured.
We have that experience, That is
why this Bill had to be brought
forward, This legal advice is legal-
ly purchased, not through corrup-
tion, guaranteed under our Constitu-
tion, that the best legal advice can

of Foreign Exchange 296
ete., etc,, Bill

be had by spending largest amount

of money, ill-gotten money. That is

the tradition of our judicial system.

Under the circumstances, 1 would
request him to accept the amend-
ment if he is serious enough. It is
in order to meet the challenge
thrown from outside and, at the
same time, to make the purpose
more effective, he should accept the
amendnent,

SHRI C. SUBRAMANIAM: It i
totally misconceived. There is ab-
solutely no bar if there are suffi-
cient materials to launch a prosecu-
tion. This will make nonsense of
the whole thing

SHRI BHOGENDRA JHA: He
should not use such a word. He has
used the word “nonsense”. He has
nonsensically proposed the amend-
ments. It seems io have been done
to favour smugglers.... (Interrup-
tions) *

MR CHAIRMAN  Orde:, order.
No more speech.

Now, T put amendment Nos 15, 16,
27, 28 w clause 10 to the vote of the
House

Amendments Nos. 15, 16, 27, 28 were
put and mnegatived

MR. CHAIRMAN: Now. T will put
amendment No 29 to clause 10 by
Shri Bhogendra Jha to vote,

Amendment No 29 was put and ne-
gatived,

MR CHAIRMAN: Now, the gues-
tion is:

“That clause 10 stand part of the
Bill"”

The motion was adopted.

Clause 10 was added to the Bill.
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MR. CHAIRMAN: shri Samar Guha
isg not here to move his amendment.
Now, the question is:

“That clause 11 stand part of the
Bill”
The motion was adopted.
Clause 11 was added fo the Bill.

Clause 12— (Temporary release of
persons detained.)

SHRI RAMAVATAR SHASTRI: I
move:

Page 6, line 21.—
omit “either without conditions
or” (1T)
Page 8, lines 25 and 26,—
omit "or without” (18)
Page 6, lines 33 and 34,—

for “two years, or with fine, or
with both"

substitute—

“four yecars and with fine™. (19)

¥ OFNrY ¥ AT H L dm
AYEE § 17 I AAT 97 & o g
17 ATHAT A1 § | AR &1 BIEA
w1 saeq; wiq oW fadas ¥ @@E )
T 12 (1) ¥ W wEHE

“The appropriate Government
may, at any time, direct that any
person detained in pursuance of a
detention order may be released for
uny specified perind either without
conditions or upon such conditions
specified in the direction as that

person accepts, and may, at any
time, concel his release™

% quwr wrgar § i wrw gaw sfa
T Wt Framr wgd @, wred
¥ afr v et fewwr wred ¥
e wfm oo g foar @ & ™
TRY WrFT O HUT § AE Q6 AAT
WT orar § | O IR AN IEN

ete,, ete., Bill

wreury frdt wag & sy w7 &
e wgy & oY wrawr wifgy fr
W gea wfewor wd WO WOy
fagrsz wfevior =7 § a8 TET AL
fagrsz wfewsr &7 ara woer  wF
T wifgy 1 frarez wfeniw o ¥
Fusr Sy fzar & fex a7 wusr dar
A GCRAT | FTHE NFT WG AT &,
g% TAX ¥ O®M A, WITHT ZTRT
e WIH W€ IEME 1 §F Y
@N Her wgrew A foq A" we
g1 Teamra frar & aar sqar § fw
I AER HA AHAL «hw
Tt &1 iR mearT daTRare §, @
At ARRT TA WaAT B T ¥ 'mTE—
g7 fagrge wdftamr wrv”’ anfa: ag st
AT q@r A ¢ o fY frefler @
nft =esre fifge w9 A9
wedtawr, ., 1 A faedt =1 Ser
IAT &, AT ITTLHET H HET wHAhl-
WS WATE WA, ATIR A ATET 9T &§T
IAFE 7 FT &% — "Awrw-faddr
a1 To-faadt Frd w TTRSF

nrraaas J87r 18 aZEf v
12(2) % &7 “wr fagres” w1 fiom
frut ok, mifs fody ssfem w SYga
ga% g4 § Wi At Wk fadr
o vafdt & fawr 7 ovgr @@, arfe
feer for 9@ & @17 AFT6g @,
TEW@T % & wry wrexaq a7 g

F1I

sarw 12(4) & «gr o g fa
wrr ®1 sufew  feaffea alis &
RIFIT WGA VT R FEE A w0y
1 e A ;w #x, AT IEW, ar
LT W GATENAT | WX FAra A7 AL
zg ¢ & wag oY sufem &% a# oF,
qEATY w Al Todl w76 X w1, T9T
FOF & oW ¥ T W A", W
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uUR WY W gEECH FT, A IaEr
ATATTRT AT WTAR A war gy
Zw o A sEaet & gy e
S R g AR g ¢ fpot
® wqr ouT Y TETE | A evfed
FIE ST a0 F, TG Feaw gife—
fa¥e ® wcqrg 9T w1 W T
g WA, Ty Ty 7 oqEany

&1 5% 5% €1 oo 7 fi7 *1 amawqr
wt W& & Wrgavg v g sxfead
w ATHIS T 7 @i quld T oaar
& wra, arf Ieg aw gt fa awdq
i, WAA WX WA 0 A o«T #
FUT T GIAT § W7 AT w1 W1 ag
w1 fa wva wdqs ¥ oaerd
F fasrs wex o 1qArd) 3 G @
g W & xaTfad fr 7AT, H7a @Y
Ty AT A7 rO T 7 g7 T@AET

¥ T AT RNIAT AT IO
¥H 0T FT HET FHMI E | OINHING
war n‘@!‘d‘ T F FAaTC a7 T |
W $) THETS o ¥ H gATT H/IT
SHAT F ®we A g AT q’v gt fa
HATT &adt & 9fa FET W a—
anl wrgdT &, @ 99T § W 9T F©
ygdt g, Ffan ag Q&T Twar e
@ g ma g g e g1 90 W
TH W AR GAT G | A WO T
¢ fa s g ¥ oafr qet @
W I F faeg UwIT o7 wEAATEH
HEAT @ A |

SHR] BHBOGENDRA JHA These
three amendments release to what 1s
popularly known as being released on
parole. Sometimes there may be hu-
mamtarian conditions, the futher may
die, or mother may die and s0 on It
15 our experience when we are detain-
ed ervidence 1 produced and even
ihereatte; the person i1s not sentenced

of Forewn Exchenge 300
ete, ete, Bill
and all that These amvendments do
not object to the provision as such, but
say that the term without conditions
should go They are not ordinary
people but poweiful men They have
got assets and Links abroad It is not
necessary for them to remain Indian
citizeny also If on the one hand you
have {o provide for thewr temporary
release or parole on the other hand
vou must provide tor the fact that
such conditions are deflntely there

Similarly there must be sureties
None shoulg be released without ade-
quale suretv Ajs regards the sentence
of two years, the Minister can con-
sider, on these iwo points, nemely
without condibion and without surety
none should be released otherwise you
are deepening the apuvrehension in lhe
peoples’ mind that theie may be ten
dencies to bhargain

SHRI C SUBRAMANIAM In view
ol the haid plea put by the hon
Member 1 am mepared to accept
amendment No 18

MR CHAIRMAN I am now putling
amendment No 18 of Shii Ramavata
Shastt1 to the vote of the House The
fquestion 18

Page v lnes 25 and 26.-

omutl  orwithout (18)

The motwoy was adopted

MR CHAIRMAN Now, I am puttind
amendments No 17 and 19 of Shn
Ramavatar Shastr) o the vote of the
House

The Ainendments No. 17 and 19
uerc put and negatwed

MR CHAIRMAN The guestion is

‘That clause 12, as amended
stand pari ot the Bill"

The motwn was adopted

Cluuse 12, as amended, was added to
the Biil,
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Clause 13 wag added to the Bilk
Clause 14——(Repcal)
SHRI C. SUBRAMANIAM: I move.

Pnge 6, line 44,—
after “repealed” inseri—

“ani accordingly ibe amend-
ments made 1n tha Maintenance ol
Internal Security Act, 1871 (26 ot
1971), by the said Ordinance shall.
on such commencement, cease to
have effect.”” (36).

MR. CHAIRMAN: Now, 1 am put-
ting amendment No, 36 of Shri c.
Subramaniam 1o the vote of the House
The question 1s:

Page 6, ling 44, -

after “repealed” insert—

“and accordingly the amend-
ments made in the Maintenance
of Internal Secunity Act, 1971 (26
of 1971), by the said Ordmnance
shall. on such commencement.
cease 1n have eidect,”  (306),

The motion was adopted

GMGIPND—Job I—I.8. 2987—15-1-75—
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etc., ete., Bill
MR. CHAIRMAN: The question 1s:

“That Clause 14, as amended,
<tand part of the Bill".

The motion was adopbed.

Clause 14. ag amended, was added to
the Ball.

Clause 1, the Emacting Formula, the
I'reumble. and the Title were added
to the Bill.

SHR1 C. SUBRAMANIAM: Sir, I
heg to move:

“That the Bill, a, amended, be
passed ™'

MR. CHAIRMAN: Now, the House
stunds adjourned to meet at 11A.M.
tomorrow

1841 hrs

The Lok Sabha them adjourned till
Eleven of the Clock on Friday.
December 6, 1974/ Agrahayanag 15,
1896 (Saha)



