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not clear to him who was the autho-
rity competent to communicate.to you.
But at the stage of arre-st, it has to be
decided whether even a non-gazetted
officer is competent to communicate
to the hon. Speaker. There are cer-
tain rules which are observed in the
matter of correspondence with high
dignitaries. Every officer cannot be
competent to communicate with a high
dignitary. Should it be left to a non-
gazetted officer to communicate to the
hon. Speaker? May be in future the
arresting authority may be considered
to be the Sub-Inspector of Police.
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SHRI MADHU LIMAYE (Banka):
You refer it to the Privileges Com-
mittee.

SHRI JYOTIRMOY BOSU (Dia-
mond Harbour): Yes, Sir. Let them
minutely examine it and come to a
decision.

SHRI SHYAMNANDAN MISHRA
(Begusarai): Although the offence
lo-ses its sting after the expression of
regret, there are certain issues which
remain to be sorted out in this parti-
cular matter. Hon. Member, Mr. Bosu
had complained that this thing had
been repeatedly happening in the case
of members of his party. That is also
a very serious thing to reckon with.

As yOU had been pleased to point
out under rule 229, you have to de-
cide who is the authority at a parti-
cular stage who is competent to com-
municate to you about this matter. In
this case, an objection has been taken
that the authority who had communi-
cated to you was not the competent
authority. But for that also there
had been an expression of regret, as
.the District Magistrate had said it was

Now, in this case, it seems that a
nori-gazetted officer has sent the mes-
sage. I am not quite clear whether it
was by an inspector or by the sub-
inspector and I really do not know
whether the inspector of police in that
State happens to be a gazetted officer.

Secondly, the information that has
been given to you does not give the
reasons for the arrest of the hon.
Member. We are completely in the
dark about the reasons for the arrest.
We would like to know whether the
reason had been given later.

So, there are certain issues involved
which require to be sorted out by the
Privileges Committee. But I would
submit that after the expression of
regret at various levels the offence
does lose its sting.
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“I have the honour to inform you 
that I have found it my duty, in the 
exercise of my powers under Sec­
tion ..o f the ......... (Act) to
direct that Shri............. Member of
the Lok Sabha, be arrested/detain­
ed for . • - (reasons for the arrest 
or detention, as the case may).’'

3ft ft  %¥T 3f *r «fK
x t i m fr»ftr | 

fv ft ’SRT ®pr HcfcH, viw w  *P( wsrarl 
ft^ * rm rn ct for *r»f|rc, *TfT 
v r m x r im m is  3r m  
^ w t i?ft s*r?rc$*Tanwfr%a?ra 
m  j t i  nrfar % sw ifts  w  w ife  
iftx ̂  w t  ̂

iw ffrn m  * m *  |

mm v tf niftoiv f̂iu t̂ arifrsY *ijt t̂?rr

t
m

t * M
SHRI JYOTIRMOY BOSU: Sir, on 

a point of order, arising out o< what 
the hon. Member* have just now said. 
Firstly, the district authority was 
fully in the know of the procedure 
as to what should be kdÔ Eed, because 
In November last when Shrimati Bibha 
Ghosh Goswami was arrested the 
District Magistrate had given the inti­
mation. Therefore, this time that in­
timation coming from a suB-mspector 
or inspector is highly improper, and 
that has been done with the full know­
ledge that he should not have done it.

Secondly, on 16th November, 1073 
you read out the telegram dated 15th 
November, 1973, which was sent by 
the Dietnct Magistrate, Nadia, and not 
by a sub-inspector. Here we found 
the police had no real charge against 
her, because she was discharged with­
in 3£ hours from the time of the arrest 
This will amply prove that the arrest 
was made in order to harass her and 
there was no bona fide reason If 
there are any reasons for the arrest 
then she should have been put before 
a trying magistrate or judge and it 
was up to the judge, to imprison her 
or acquit her or to continue to keep 
her in custody. Since'~there was no 
case against her, this was done simply 
to harass her.

MR. SPEAKER: You are repeating 
the points you mentioned the other 
day.

SHRI JYOTIRMOY BOSU: I  am 
only making points arising out of what 
you have said and What Mr. Limaye 
has said.

Now, Che District Magistrate says 
in his explanation that the S.D.P.O 
Who is a Gaaatte* OBtettr has sent the 
felegttttt. ft is wholly unture. The 
tefeffrssft w*a rot$ltw& from ttie Police 
Oftefer ta-dwffg* o f the PoBee Station, 
a Sub-taapaetor t*  m  M ^ o r ,  both
*  whom p m .



Then, what the District Magistrate 
lid* «aW-~he tri©4 to take shelter un­
der the pte« °* misunderstanding—-is 
untenable. Rule 229 is quite dear on 
the subject. This is not the first time 
of the District Magistrate handling the 
case.
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He further said that he thought a 
report as per Third Schedule should 
be sent by the judicial authority. This 
is also ridiculous It has been stated 
that Shrimati Bibha Ghosh ~t»oswami 
has been committed before a Magis­
trate. Now* this man is asking for 
your pardon.

This is a fit case where the Privi­
leges Committee of the House which 
enjoys our confidence should be allow­
ed to examine witnesses, give a judg­
ment and submit a report to the 
House.
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The SDPO never sent you a telegram.
Secondly, the District Magistrate was
fully in the know of (he requirements
of rule 229. Even in that where he
is asking for pardon he has made lots
of mistakes. I have already pointed
them out. Let these be examined. I
could haVe understood if he had asked
for an unconditional apology for what
had happened. But here he says that
the SDPO sent you a telegram. It
was never sent. ... (Interruptions).
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MR. SPEAKER: The question is
whether it should be sent to the Pri-
vileges Committee or not. Shall I put
it to the House?

SHRI CHANDRAJIT . YADAV
(Azamgarh) : Why sfiould you put it
to the House? He has expressed re-
grets.

MR. SPEAKER: So, we accept this
regret. Regarding the suggestion that
was brought to my notice by ShrI
Shyamnandan Mishra and Shri Vaj-
payee, I re-read rule 229. I quoted
it the other day and 1 read it again.
I think I will get the advice of the
Attorney General on it. It is quite
confusing. Rule 229 says:

"When a member is arrested On a
criminal charge or for a criminal
offence or is sentenced to imprison-
ment by a court or is detained un-
der an executive order, the commit-
ting judge, magistrate or executive
authority, as the case ma'y be .... "

That is, the man who i-s aoing it at
that stage.

" .... shall immediately intimate
such fact to the Speaker indicating
the reasons for the arrest, detention
or conviction .... "

Whoever arrests or convict." or sen-
tences; whosoever does it at that time.
I will consult him and I will try to
straighten it out. In my own opinion,
the order is as mentioned in the rule.
But to be more definite, we must have
the Attorney Generals opinion on it.

SHRI JYOTIRMOY BOSU: What
about the three points that I had rais-
ed? He has given wrong information.

MR. SPEAKER: It is all over nOW.

SHRI SHYAMNANDAN MISHRA~
Would it be possible fOr the Home
Ministry to communicate all these
points to the West Bengal Govern-
ment?

MR. SPEAKER: If you like. I will
myself convey these points to them.

SHRI JYOTIRMOY BOSU: He has
given deliberately wrong information
while seeking apology from you. That
is my objection.

MR. SPEAKER: I do not think he
has qualified his apology. He has
given it in an unqualified form.

SHRI JYOTIRMDY BOSU: I want
to ask you one question, Sir. Did the
SDPO send you a telegram at any
time? He ha-s not. He has told three
untruths in his letter of apology. It is
up to vou to decide ....

MR. SPEAKER: Ro. I am not the
only man now. The House is seized
Of it. It has di-scussed it and views
have been expressed. It is upto the
House to decide.

SHRI JYOTIRMOY BOSU: You may-
decide it.

MR. SPEAKER: I will look into it.


