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THE DEPUTY MINISTER IN THE
MINISTRY OF AGRICULTURE AND
IRRIGATION (SHRI KEDAR NATH
SINGH): (a) and (b) Yes, Sir,
In the article, the author has pro-
GARLAND CANAL enveloping the
GARAND CANAL enveloping the
Central India and the GREAT
HIMALAYAN CANAL, embracing
the foot-hills of the Himalayas. The
proposal appears to suffer from the
topographical, geological. hydrologi-
cal and economic shortcomings.

12 hrs.
RE: MATTER UNDER RULE 377

SHRI P, K. DEO (Kalahandi): I
wrote to you that I want to raise a
question under 377.

MR. SPEAKER: After some time.

SHRI P. K. DEO: If it is your
ruling, my submission is going to help
you.

MR, SPEAKER: Order, please.
(Interruptions)

MR. SPEAKER: No, please.
(Interruptions)

MR. SPEAKER: The tapes are
meant for the purpose of the report-
ers; not to be handed over to the
Members. Kindly resume your seat.

SHRI P. K. DEO:
ruling.

MR. SPEAKER: I will study this.
I will study the position.

ot vew fugrdt wwdw (v
fomy) . womw wEEg, oy M faww
5T &, w9 oFr vfew ¥ g oA
way gl § 1 T O wET HEAT
T wx o AT ggar g fw
ux faficeT ggi @) ¥am AT &
Fow1 wede ¥ fam @ § A,
Ay et &, WX 3w o ow
AT & arfr g, o ww aw-faene
9T S% FT GAT wEY 91 Gaar g7

I want your

MR. SPEAKER: Let his state the
Ppassage,

st wew fagrd oot ;e
afRfdz w1 oag wdw & fa s
dT gell WAt e So-fams
YA FEAT R, AT A, @ agdw
afY & 1« oY Zo-farE fear wET
& T8 g9w = At &)

SHRI SHYAMNANDAN MISHRA
(Begasarai): The point is, when one
of the Memebers has raised the ques-
tion of an assurance given by the
Minister,~when there ig variation—
then, it has to be checked up with the
tape-recorder.

SHRI P. K. DEO: I had already
mentioned in my request that I want-
ed a copy of the Home Minister's
statement so far as the reference to
the privilege motion is concerned. He
has categorically stated that he was
quoting from the CBI report. The
next day, to by-pass the rule, rule 368,
he said that “I never quoted.” For
this very purpose, when it has been
contested by the Opposition, for this
very purpose, the whole tape should
be played, if not here, gt least in your
Chamber.

MR. SPEAKER:
' the position.

SHRI P. K. DEO: That will help
you.

SHRI DINEN BHATTACHARYYA
(Serawpore): What ig the procedure?
The printed copy we can get, but not
the version of the tape-recorder?

MR. SPEAKER:; The tape-recorder
is meant for the reporters. May I
request you all to kindly resume your
seats now?

I have to study

—

12.04 hrs.

/ QUESTION OF PRIVILEGE—contd.

Import Licence Case—contd.

MR. SPEAKER: I thought I should
not keep it pending. This is regard-
ing the question of privilege regard-



223 Question of Privilage

ing the import licence case. Sarvashri :

Madhu Limaye, Jyotirmoy Bosu,
Shyamnandan Mishra and Atal Bihari
Vajpayee tabled notices of questions
of privilege regarding what has come
to be known as the import licence
<ase,

SHRI ATAL BIHARI VAJPAYEE
(Gwalior): Scandal.

MR. SPEAKER: You may say what-
ever it is. I do not disagree with
you. They made their submission
in the House on the 20th November,
1974 and on subsequent days on the
admissibility of their notices. Their
.contention is:

1. that Shri Umashankar Dikshit
and Shri H. R, Gokhale have
committed Breach of Pri-
vilege because they have not
fulfilled their promises and
assurance given by them to
the House on the 9th Sep-
tember, 1974;

2. that Shri K. Brahmananda
Reddy has committed a
breach of privilege for not|
fulfilling the promise and
assurance given by his pre-
decessor in office Shri Uma-
shankar Dikshit, and for mis-
leading the Houke by his
statement in the House on
the 12th November, 1974;

3. that Prof. D. P. Chattopadhyaya
has committed a breach of
privilege for making inac-
curate and misleading state-
ment in the House on the
9th September, 1974; and

4. that Shri Tulmohan Ram, M.P.
has committed breach of
privilege and is guilty of mis-
conduct as a Member of Par-
liament, for alleged bribery
and forgery as concluded by
CBI after investigating in the
matter.

I have he ard the members who
‘gave the above notices as also some
other members who took part on
points of order on the question of the
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admissibility of these notices as also
the Ministers—Shri Brahmananda
Reddy, Shri H. R &okhale and Prof.
D. P. Chattopadhyaya who made
several statements in response to
points raised by the member.

Shri Umashankar Dikshit, the then
Home Minister, stated ag follows in
the House on the 9th September,
1974:

“I am making a promise, I am
giving an assurance that, after this
investigation is over, the first thing
that we will do is to come to Par-
liament and say, ‘this is where we
have arrived; please tell us what
we should do'. It is only after that,
according to the wishes of Parlia-
ment, that we will proceed. We
are not closing the door for further
investigation by Parliament. There
can be one remote possibility when
the matter can go to a Committee.
Ag it is, today, my request is that
the matter should not be pressed.”

Shri H. R. Gokhale as Law Minis-
ter made the following statement: —

“Please refer to my remarks on
the subsequent occasion. 1 have
said at that time that we shall take
the House into confidence after the
investigation report was available.
After the results of jnvestigation
are available we shall take the
House into confidence, the whole
matter is open to the House to
consider at that time.”

It is known that on the 10th Octo-
ber, 1974 Shri Umashankar Dikshit
relinquished charge of the office of
Minister of Home Affairs and became
a Minister without portfolio. The
CBI investigation wag completed after
that date and the CBI chargesheet was
submitted to the Court on the 1lth
November, 1974. Obviously the state-
ment that he made in the House on
the 9th September, 1974 was on be-
half of the Government and not in
his personal capacity. He cannot be
said to be personally responsible for
non-fulfilment of the assurance given
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by him since he had relinquished
charge of that Ministry before the
investigation was concluded.

Similarly the Law Minister had
made & statement on behalf of
‘the Government. He, however, ex-
plained the circumstances in which
the assurance was given. I glve be-
low an extract from his statement
made on the 25th November, 1974:

“I have said that the House will
be taken into confidence on the
results of the investigation. Now,
that has been done...... 1 empha-
sized that if crimes are seen to
have been committed, found to
have been committed, and if the
offenders are identified, the Gov-
ernment is of the opinion that the
proper forum is the court of law.
I said that the Government will
take the House into confidence,
which meant that the results of the
investigationg will be intimated to
the House which, 1 submit, has been
done....I have given in mo such
assurance that the CBI report would
be placed on the Table of the
House.”

Shri Brahmananda Reddy, Minister
of Home Affairs has explained in de-
tail to the House in his statement on
the 12th November, 1874, as to the
legal obligations and circumstances
under which the CBI had to rush to
the court before the Government
could come to the House in the matter
after the CBI enquiry was over.

As I stated in the House on the 12th
November, the assurances given by
the Home Minister and the Law Min-
ister were categorical, and the Gov-
ernment were bound by them. How-
ever, it is not the case of the Minis-
ters that they would not fulfil them.
Indeed though a little later they have
come to the House and have placed
before the House the gist of the
enquiry held by the CBI. . .

SOME HON. MEMBERS .... Ques-
tion, No 8ir.

moiss , e

MR. SPEAKER: . . . .the charge-sheet
filed in the court against the accused
and have explained the manner in
which the assurances have been ful-
filled. There is therefore no ques-
tion that the Government hav deli-
berately declined to implement the
assurance.

SHRI ATAL BIHARI VAJPAYEE:
They did not come out of their own
accord.

MR. SPEAKER: There may be a
dispute that the assurance was not
implemented fully or in due time, and
it can only be resolved by a debate
in the House.

SHRI SHYAMNANDAN MISHRA
(Begusarai): No.

MR. SPEAKER: The House knows
that it has various remedies avail-
able to it to call the Government to
account and secure compliance with
its directions, but inadequate com-
pliance of an assurance or delay in
its fulfilment will not constitute &
breach of privilege.

Nevertheless I should say that pro-
priety demanded that the Government
should have made a statement in the
House on the 11th November when
the present Session commenced and
taken the matter to the Court there-
after particularly when the case was
instituted in the Court on that very
day i.e. the 11th November,

Another point of privilege raised
against Shri Brahmananda Reddy is
that he made an allegedly misleading
statement in the House on 12th Nov-
ember, 1074 wherein he said:

“The investigation did not dis-
close that any of the officers who
dealt with the matter were involved
in the commission of the offence.”

In a subsequent statement made by
him on 21st November, 1074, Shri
Brahmananda Reddy said in the
House:

“In the course of investigation no
evidence became available to cor-
roborate the statement of Shri 8.
N. Pillai. It was this intention
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which I had communicated in my
statement and nothing more should
be read into my obligations.”

In order to constitute a breach of
privilege or contempt of the House,
it has to be proved that the state-
ment was not only wrong or mislead-
ing but it was made deliberately to
mislead the House. In this connec-
tion, 1 may refer to a ruling given on
18th April, 1966 by the then Speaker,
Sardar Hukam Singh. The ruling
was ag follows:—
“If there is any discrepancy or
a statement is not correct, there is
no question of any privilege motion
unless it is proved that a wrong
statement has been made deliberate-
ly, knowing the true position.”

It cannot be said that Shri Brahma-
nanda Reddy has made any mislead-
ing statement deliberately in this
regard. So, there is no question of
any breach of privilege or contempt
of the House on this score.

As regards Shri D, P. Chattopa-
dhayaya, Minister of Commerce, the
members’ complaint against him is
that he misled the House by his
statement made in the House on the
8th September, 1974, when he said:

“After the writ petitions were
withdrawn the Ministry re-examin-
ed the matter from a point of view
whether the denial of these licences
was consistent with the principle
«of equity and justice....I would
like to submit here, Sir, that these
firms were not black-listed, debarred
or non-existent.... Nothing to our
knowledge has been brought rais-
ing or warranting any doubt that
these licences have been trafficked
into.”
It was stated by some members that
the reported impounding of the
licences in this case indicated that
the above statemant made by the
Minister of Commerce in the House
was incorrect and misleading.

‘On the 26th November, 1074, Shri
'Ehaltopndha;:nya made a statement in
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the House in which he inter alia
said:

“This has reference tp the pri-
vilege motion against me, which, to
my mind, deals with the following
points: Firstly, if the licences were
issued according to the rules, why
they have been impounded since?
During the course of the CBI in-
vestigation, trafficking in licences
was suspected. The Chigf Con-
troller of Imports and Exports
issued a show cause notice on the
licencees, asking them to explain
why their licences could not be
cancelled end, during the pen-
dency, the licences have been
rendered inoperative. The act
of rendering the licences inopera-
tive is on the ground of sus-
pected trafficking amd not on the
eligibility or otherwise of the
lincencees..I also said them and I
would reiterate now; “‘If it is
brought to our knowledge we will
look into it and this is precisely
what is being done....Available
records show that these firms are
established quota-holders, do not
figure in the list of firms debarred
or kept in abeyance by the Chief
Controller of Imports and Exports,
and their income tax verifications,
either in respect of payment or
exemption, were duly ascertained
before the grant of licences.”

In view of the above explanation, I
do not think that his earlier statement
was made deliberately to mislead the
House. So, there is no gquestion of
breach of privilege or contempt of the
House involved on the part of Shri
Chattopadhyaya,

Now I come to Shri Tulmohan Ram,
M. P. It has been stated by Members
in the House that he received bribe
for furthering the cause of some
import licence applicants in taking up
the matter with the Government and
farged the signatures of some Mem-
bers pf Parliament. The CBI have
also .after investigation come to that
conclusion.

Shri Tulmohan Ram, in his letter
dated. the 14th November, 1974 o me,



229 Question of AGRAHAYANA 11, 1808 (SAKA) tPrivilege 230

which I read out in the House on the
20th November, 1974, has pleaded that
since the matter has become sub
judice, it should not be discussed in
the House at this stage.

It is a well eatablished law that the
rule of sub judice does not apply to
matters of privilege or in matters
where disciplinary jurisdiction of the
House with respect to its own mem-
bers is concerned, However, in order
to constitute a breach of privilege or
contempt of the House, the misconduct
of a Member should relate to business
in the House. In the present case the
Member has allegedly abused his posi-
tion as a Member of Parliament in
sponsoring n application to Govern-
ment for money and also after forg-
ing signatures of other Members, These
allegations of bribery and forgery
which have been prime facie estab-
lished by the CBI are certainly very
serious and unbecoming of a Member
of Parliament, and he may be held
guilty of lowering the dignity of the
House.

I, therefore, hold that the House is
free to discuss any motion relating to
the conduct of Shri Tulmohan Ram
and the rule of sub judice does not
come in the way.

SOME HON. MEMBERS rose—
SHRI S. M. BANERJEE (Kanpur):
Sir, what about my motion?
=t wew fagrdt arwaat o we
vira, AR fadaw Fwr ...
MR. SPEAKER: No submissions on
that,
&t wew  fagrét mwgat ;- ww
T wfew dwr W &, IUEH TEE
¥ E ) wfam Il ¥ QA aw
frawelt &, gget ara ar aEd. ...

wom s ;0 ag A § A
LI bc o Y

ot wew fagret ot - wem
g, W ¥ wiaT & fr 5N Eel-

et ®Y &, ww g owWiw €T TEa
T W@ E

SHRI S. A. KADAR (Bombay—
Central-South): On a point of order.

oY wew fagrdt wromat © wme
AT & B g s ®r femwm a7
Faar ——oErs ¥ ogqu o ¥
gz TeRaw g 41wk, 9 5.
Fos Y v g T @ & wdy ) ww
w1 g¥ g TawTRy far "o @Yo wmife
# et sea &% famt gw % 9T
9 TgH F HEA ¢ 7

MR, SPEAKER: 1 have given mYy
ruling already.

SHRI SHYAMNANDAN MISHRA
(Begusarai): After your ruling, any
Government with self-respect and
honour would have resigned. This
was not an ordinary matter. Govern-
ment went to the court on that very
ddy when the Parliament Session
began. Government is guilty of
breach of assurance, if not breach of
privilege, as you have been pleased to
say. Any Government with the least
sense of honour and self-respect would
have resigned on this issue.

You have been pleased to say, Sir,
that Mr. Tulmohan Ram's conduct
could be discussed in thig House. But
for that matter we require the full
report of the CBI, and jf, by the weight
of their number, they are not going
to make the CB] report available to
us, may I submit to you Wwith all
humility that we will have to resort
to some form of satyagraha for this
in this House? We should secure that
document and then alone we will be
in a position to fully discuss the con-
duct of an hon. Member of this House
or even the conduct of many of the
Ministers about whom you have made
a reference in your ruling. The CBI
report has to be laid on the Table of
the House. It was produced in lieu
of the investigation by the House.
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How are we going to discuss his eon-
duct in the House if we do not have
the full report before us?

Then, Sir, what happens to the rul- .

ing given by you earlier that the
document has to be produced? Now
it has become a matter of immediate
importance since we have to discuss
the conduct of an hon. Member and,
therefore, your ruling must be fulfill.
ed, must be obeyed, by the other side.
We must get the report of the CBL
What do you say about your previous
ruling that the document hs to be
produced?

MR. SPEAKER: It i3 for the Gov-
ernment to lay it or not to lay it. It
is not in my power.

SHR] SHYAMNANDAN MISHRA:
1f it is not in your power, then, if we
want to secure it by some form of
Satyagraha in this very House, you
should not take any objection to it.

MR. SPEAKER: I cannot say.

sSracw fagrdt awwgdt ;s
Fagred fe g #a1 < 7 g A w0
& fe v gt Y Y &, Sfem wr
F gw * IF F fRq wesrw AgY
g oTm & oTor o wddr wEr &
f& & 95 TowEd ¥ fey a3
¥ Ay miT, Iwer arfaat FAT @
g T o do wrdo FT f1q1E za1 FT

43 & 1 4g wEw T oag § 4%
Faar ? gAR gfgankt @
Fm aan ?

SHRI SHYAMNANDAN MISHRA:
So shameless they are.

MR.  SPEAKER:
anybody.
ot wew fagrdt qdat ;g A
#g fF off gualgn qF F AT I
Tt € gaar &, Ffwa d@¥o Ao wrfs
B fed & s st AT T wawa
l& ?

I am not calling
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SHRI SHYAMNANDAN MISHRA:
If the voice of reasoning and logic is
sought to be over-powered by the
brute force of number, then we have
to resort to Satyagraha. There is no
other course,

(Interruptions)
SEVERAL HON. MEMBERS: rose—

MR. SPEAKER: Kindly sit down.
I am going to the next item now.
ot wanae faw (@A)
ues wERY, 1% ag & ardargr
T T F @ gH AW & sfaw
9T TF &% TE §, oa fawe @
faz zwrwa afay

MR. SPEAKER: It was my duty
to give the ruling. I do not want any

comments or speeches. .

=t wamae fasr © gw m Ay wfaw
F GAH wg) O §, g9 I§ TCEFTE
TIET £ 1

SHRI H. N. MUKERJEE (Calcut-
ta—North-East): Nobody is contesting
your ruling. Not one of us is contest-
ing your ruling. But the point is....

MR. SPEAKER: May I request that
you can make your submissions later
on. I am going to the next item now.

SHRI H  N. MUKERJEE: I am
making a submission, "I gathered that
you permitted us to make submission:.

MR. SPEAKER: No points of order,
nothing else, no comments, please.

SHRI SHYAMNANDAN MISHRA:
We want your guidance,

SHRI ATAL BIHARI VAJPAYEE:
We may not agree with it, but we
seek your guidance, please.

MR, SPEAKER: My guidance . i5
that this matter can be discussed.

SHRI ATAl, BIHARI VAJPAYEE:
Can we discuss it without the CBI
report? .
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LT on ﬂ‘le Tﬂ.ble

MR. SPEAKER: I cannot help you
because I cannot compel them,

St waw faZedt awaay : gw W
F1 ®leT I ag Frorm Ten § w9 ¥
fagzd v T|T §, -3 faae 2
ifera

weaw wEIAE WA A Aew
1 ag A =1 feafamr @ mar 3

=t waw fagr(t T : gH wETT
& AT §, TW AT q V) TLAT ATGAG,
afeaafs w9 FraF§ AT & fee
EH T FT |

12,29 hrs,
PAPERS LAID ON THE TABLE

Gujarat Gram Panchayats Secretaries
(Recruitment, Training and Condi-
ditions of Service) (2nd Amndt.)
Rules, 1974.

THE MINISTER OF STATE IN THE
MINISTRY OF AGRICULTURE AND
IRRIGATION (SHR]1 SHAH NAWAZ
KHAN): 1 beg to lay on the Table—

(1)(i) A copy of the Gujarat Gram
Panchayats Secretaries (Rerecruit-
ment, Training and Conditions of
Service) (Second Amendment) Rules,
1474, published in Notification No. KP-
74-180-TCM-3073.CH in Gujarat Gov-
ernment Gazette dated the 5th Aug-
ust, 1974, under sub-section (4) of
3ection 323 of the Gujarat Panchayats
Act, 1961, read with clause (c)(iii) of
the Proclamation dated the 9th Feb-
ruary, 1974 issued by the President in
relation tg the State of Gujarat to-
gether with an explanatory note,

(ii) A statement (Hindi und English
versions) showing reasons for delay
in laying the above Notification.

(2) A statement (Hindi and English
versions) explaining the reasons for
not laying the Hindi version of the
Notification.

[Placed in Library. See No. LT-
3808/74).

ANNUAL REPORT OF CENTRAL WARE-
Housing CorroraTiON, NEw DEpm FOR
1973-74

THE MINISTER OF STATE IN
THE MINISTRY OF AGRICULTURE
AND JRRIGATION (SHRI ANNA-
SAHEB P. SHINDEY): I beg to lay
on the Table a copy of the Annual Re-
port (Hindi and English versions) of
the Central Warehousing Corpora-
tion, New Delhi, for the year 1973-74
along with the Audited Accounts and
the Audit Report thereon, under sub-
section (11) of section 31 of the
Central Warehousing  Corporation
Act, 1962, [Placed in Library, See No.
LT--8609,74].

DeLHI, MEERUT AND BULANDSHAHR
Mk (ExporT) CONTROL Orper, 1974

THE DEPUTY MINISTER IN
THE MINISTRY OF AGRICUTURE
AND IRRIGATION (SHRI PRABHU-
DAS PATEL): 1 beg to lay on the
Table a copy of the Delhi, Meerut
and Bulandshahr Milk (Export)
Control Order, 1974 (Hindi and Eng-
lish versions) publisheq in Notifica-
tion No. 5.0. 657(E) in Gazette of
India dated the 15th November, 1974,
under sub-section (6) of section 3 of
the Essential Commodities Act, 1855.
[Placed in Library. See No. LT-8810/
74].

12.30 hrs. -

QUESTION OF PRIVILEGE—Contd,
IMPORT LicENCE Case—Contd,
SOME HON. MEMBERS—rose—

MR. SPEAKER: No points of
order or comments on my ruling.

SHRI H. N. MUKERJEE; (Calcutta
—North-East): 1 and only reiterat-
ing that none of us here iz contest-
ing your ruling. But we are making
a certain submission,—at least I am
making certain submission—only in

‘order to see that the House can be



