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of the Comptroller and Audi-
tor General thereon.
[Placed in Library. See No. LT-
5467/73.]

Rreport oF Courr oF ENQUIRY INTO
NooxopraJTTPUR  COLLIERY, IRON ORE
Mives Lasour WELFARE CEss (2ND
AMDT.) RULES AND A STATEMENT

THE DEPUTY MINISTER IN THE
MINISTRY OF LABOUR AND RE-

HABILITATION (SHRI G. VENKAT-

SWAMY):
TABLE—

I beg to lay on the

(1) A copy of the Report (Hindi
version) of the Court of
Enquiry into the Noonodihjit-
pur Colliery accident which
occurred on the 18th March,
1873,

[Placed in Library.
5468/73.]

(2) (i) A copy of the Iron Ore
Mines Labour Welfare Cess
(Second Amendment) Rules,
1973 (Hindi and English ver-
sions) published in Notifica-
tion No. GSR 380 in Gazette
of India dated the Tth April,

~ 1973, under sub-section(4) of
section 8 of the Iron Ore
Mines Labour Welfare Cess
Act, 1961.

(ii) A statement (Hindi and
English versions) showing
reasong for delay in laying

See No. LT-

the . above Notiflcation.
[Placed in Library. See No.
LT-5469/73.]

1243 hrs.

STATEMENT BY MEMBER RE.
BYE-ELECTIONS TO PARLIAMENT
AND STATE LEGISLATURES

MR. SPEAKER: Shri Shyam-
nandan Mishra—Item No. 8.
(Interruprions)

MR, SPEAKER: I have called Shri
Shyamnandan Mishra.
(Interruptions)
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This was referred to yesterday, I

gave my ruling. I dm not allowing
anyone except Shri Shyamnandan.
Mishra.

(Interruptions)

MR. SPEAKER: Mr, Indrajit Gupta:
says that it has come to Delhi doctors,
Let us see what happens. If it
happens in Delhi, I will see what to
do. If they go on strike, I will ask.
the Minister to make a statement.

(Interruptions)

MR, SPEAKER: It does not look
nice to create unpleasantness in the-

House., (Interruptions). I am not
going to allow it. Everyday this is.
happening.

(Interruprions)

MR. SPEAKER: I will not permit.
I have callad the next item.

(Interruptions)

MR. SPEAKER: Nothing will go-
on record. Unless the Member is
called, he will not be recorded. Only
that Member who is called, will be:
recorded, and not the interruptions.

(Interruptions)

MR. SPEAKER: I have made it
clear that only that Member will be
recorded who is called to speak. He:
is considered to speak who is called-
to speak. (Interruptions).

fawelt & wT@AT A7 @@ 7 36 ) Afew

AT APLAMITIE RGO

oz @ @ oy ¥, .
(Interruprions)

.MR, SPEAKER: - you hold Ahe:
House to ransom everyday like this,
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it is very difficult for the Parliament
to function. There is nething at pre-
sent before the House. No notice is
given. Nothing is there on the
agenda.

(Iutgnup&m}

MR. SPEAKER: - No point of order.
I have called the next Member.

(Interruptions)
MR. SPEAKER: Only when you

give the notice, I can take cognizance
of it

(Interruprions)
MR. SPEAKER: Shri Shyam-
nandan Mishra.
Mr. Banerjee, when any notice

comes from you, I will consider it.
But please do not do like this.

SHRI S. M. BANERJEE (Kanpur):
I have given a notice on Bombay. [
have givem a notice on the Delhi
strike. Everyday, I put my notice
in the box before 10 O'clock. If it
turns out that I have not given any
notice on this, I shall withdraw what-
ever I have said. I have given a
notice on Delhi strike. I would re-
quest you to kindly admit it for
tomorrow.

MR. SPEAKER: I will enquire
whether there is any strike or not.

SHRI S. M. BENERJEE: I would
request Mr. Madhu Limaye to wait
for another two days. Let the
doctors’ matter be settled because their
luggages have been thrown out. One
thousand doctors have been thrown
on the streetg in Bombay.

MR, SPEAKER: How can the
Minister at the Centre reply where
the Bombay Minister - should reply.
It is not within his cognizance....
(Interruptions). ;
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—
SHRI S. M. BANERJEE: All
doctors in Delhi will go on one-hour
strike tomorrow. I am talking of
Delhi and not of Bombay.

MR, SPEAKER:
nandan Mishra.

Shri Shyam-

All of you may please sit down.
Everytning should not be settled in
this way. We go by certain procedure
and not by shouting and counter-
shouting. We have to zo by regula-
tions and procedures.

(Interruprions)

MR. SPEAKER: Five or six Mem-
bers hold the whole House to ransom.
Order please,

SHRI SHYAMNANDAN MISHRA:
Under Direction 115, I beg to point
out certain inaccuracies in the state-
ment made by the Minister of State
for Law, Justice and Company
Affairs on 6th August 1973 while reply-
ing to a point made by me during the
discussion on Calling Attention Mo-
tion on ‘Bye-elections’. The re-
ference is to the complaint made by
me that the election to the seat which
fell vacant as a result of the untime-
ly death of Shri B. R. Mohan had
been inordinately delayed despite a
notification of the U.P. Election office
giving the programme of elections,

The relevant proceedings of the

House are ag follows: —

“SHRI SHYAMANANDAN MISHRA:

The U.P. election office had circulat-
ed a notification on the 12th of April
that nominations would be received
on the 28th of April and the election
would be held on the 11th of May.
Does the hon. Minister say that it
was only in the nature of a suggestion
and it was not a notification
circulated?

SHRI NITIRAJ SINGH CHAU-
DHARY: It was not a notification;
it was a suggestion by the Election
Commissioner to the Chief Electoral
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Officer, then he éirtuldied it and
objections came.

SHRI SHYAMMANDAN MiSHRA:
It was not a suggestion; that is com-
pletely wrong.”

AUGUET 3§, 1978
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As againat this 1 cite the pro-
grimthe fotifled by the Chief ¥lée-
toral Officer, U.P. vide communica-
No. E. 6442/CEO. 468/72 dated 13th
April, 1973.

fratew frlwmerr
T N
wsirdo 6442/fafo e 468[72
dqw,

#aas, 1deke, 1973

T WA |
Har ¥,
HET W,
auE Tetad &,
IAT WA, WG |
fama : wsm iy od aHt AR Pdmofoeg & fam fram aeit & HEER
Tt Ju-frates—ad ot 3o S0 Wigw, T AW GF A= AT AT afwes
T & Fw fom eqm-srdam-—
wEI, )
a2 g 4t ot Pt g & B <t o Forw Frarifirr ot fve gy wigr #t
o & F10 feam e of frar afoa 3 geeg 9 = 9 @Y 0F AW FATCIT-
afirss ot wey & #ior Pk watdl < 4f 2 P ant & aeeall 310 Infaatedi @
Fetfr st i Foratam st & ffindt Fovtr &
1. famfer ardy e oy o ardre 21 ®¥®; 1973 (mfaEry)
2. #vr Fdwet drfidrer St Y affdw #ilta e %kd, 1973 (wfiftz)

3. A Fedwdt & Sfterw & ardar 3ot 1973 (Hriam)
4. AR qU9E H Y s i 294, 1973 (@)
5. WeRT # arie—
(%) T ar & fag 9w gma frafem
(ot o sito dek £t Pfer
i) 119%, 1973 (TFamx)
(@) faumr afceg & fortr au-Fratar—
(o o oy oy Fifiet & ) 1288, 1973 (AP
() faur afig § faw uFatw
(# wfnts o fefitr & wrow) 1%, 1973 (Hrare)

(§) freftaw 4% R & fedfis
(%) #auF &1 w57

19 %%, 1973 (HFEFT)
10-30 X NI &
330 4R 7 %
fows g, fawm wom, awaw
walrky
(o) frlm =t T,
37 qw fratsw wfgsrd

{'t}_ AW FT 4



201 Bye-slection to BHADRA 1, 1895 (SAHA)

This notification gives a precise, de-
finite and ynambiguously clepr pra-
gramme finally fixed by the Election
Commission of India.

This document does not say any-
where ip any way, directly or by im-
plication, that it was a tentative pro-
gramme subject to suggestiens and
advice from the political parties er
depending upon any consultations
with them. The words in the docu-
ment to quote are:

ufg Fiwfga  wEwT waF AT
g & Gy e @ 7

The words admit of no doubt, and
ambiguity—and camnot lead them-
selves tq any other interpretation.

That being so, it is my respectful
submission that the Hom'ble Minister
made 4 wrong and misleading state-
ment when he said:

“It wys a suggestion by the Elec-
tion Commissioner to the Chief
Electoral Officer, then he circulated
it and ohjections came.”

It is clear from the document,
therefore, that it was (a) not a sug-
gestion to the Chief Electoral Officer,
UP, (b) it was not circulated for
inviting suggestions or objections; and
(c) it was a definite, fixed and final
programme circulated for informa-
tion to all concerned.

It was on this basis thgt I sought
to make out that such a programme
of fixed, final and definite nature was
The pleg that this progrgmme was
indefinitely postponed on a request
from an Opposition palty is not con-
vincing both in view of the finality of
the programme and the absence of
any guch precedent. It stands to re-
agom that she processes of censults-
tigp with the Sfate Government and
political parties are undertaken be-
fore and mot after the finalisation of
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the programme. In fact, it has been
bur experience that an election to
Lok Babha propesed to be held on
the death anniversary of Mahatma
Bandhi and divorced from the elec-
tions to the Assembly which were
due omnly ene month or go later was
not postponed despite representations
from almost all pelitical parties.

THE . MINISTER OF STATE IN
THE MINISTRY OF LAW, JUSTICE
AND COMPANY AFFAIRS (SHRI
NITIRAJ BINGH OHAUDHARY):
Mr. Speaker, 8ir, Shri Shysmnandan
Mishra, M.P. has glieged that a4 wrong
apd misleading statement was made

by me during the Calling Attention

regarding the unusyal delay in heold-
ing ceptin bye-electiong te Lok Gabha
and Legislative Assemblies.

The grux of the matter periaing to
the following observations frem the
proceedings of the House, which have

been extracted by Shri Mishra
himsglf.
“Shrj Mishra:........ Dogs the

Hon'ble Minister say that is (gic)
was only in the nature of 3 SPgges-
tign and it was got a natification
circulated?

Shri Nitiraj Singh Chaudhgry: It
was not a notification;....”

The guestion was shether the com-
munication from the Chief Electoral
Officer to the Gﬂl‘lﬂ‘ﬂl Jecretpries of
all puhtwa! pert:es in Uttar Pradesh
dated the 12th April, 1973 was not a
notification, I said that “it was nat a
ﬂoriﬁca:tion” In making this stgte-
ment, I would like to assure the
House with all the emphasis at my
command that there was no question
of making “a wrong and misleading
statement”. Bye-elections to fill a
seat jn the Council of States are re-
gulated by the provisions of section
147, read with sections 39 and 86 of
the Representaticn of the Peqple
Act. 1951. In the case of a vacancy
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.[Shri Nitiraj Singh Choudhary]
eccurring in the Council of States, a
notification is iscsued by the Election
Commission under section 147 along
with which simultaneously two other
notifications under sections 39 and 56
are issued setting out the programme
of the bye-election and the time for
poll, All these have to be published
in the Official Gazette. The above
procedure is invariably followed in
all cases of bye-elections and that
alone gives a firm legal basis to the

" programme of any bye-election to be
held by the Election Commission.
Thus it needs no further elaboration
that a communication in the form of
a letter from the Chief Electoral Offi-
cer to the General Secretaries of the
political parties, albeit with the use
of the expression ‘nischit’ in that
communication, cannoot be a substitute
for valid notifications under the rele-
vant sections of the Representation of
the People Act, 1951.

It is for the foregoing reasons that
I had stated then, and wish to re-
peat it now, that the communication
from the Chief Electora] Officer re-
ferred to by Shri Shyamnandan
Mishra is not a notification within
the meaning of the provisions of the
Election Law.

13.00 hrs.

SHRI SHYAMNANDAN MISHRA:
The points that I have raised have not
been clarified by him. He has said
that it was in the nature of a sugges-
tion from the Election Commission of
India to the Chief Electoral Officer, I
have cited the document to show that
it was a final fixed programme......

MR. SPEAKER: The hon. Mem-
ber hag said what he wanted and the
hon. Minister has also had his say.

SHRI SHYAMNANDAN MISHRA:
That means that the controversy
should comtinue? We would like the
matter to be set at rest finally.

AUGUST 23, 1973
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AATET EYAT & | WETEWT WET % fAww
e =1 o sy e =&Y foram
ar| (:@a’W) sw fewagdew
dRT w1 dam g ! (sEem)
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FrEaE 1 g FA AR F AR A
W T e 5RW wg faar o o
wg feaar e vt Y fdm 115 &
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R TEwTART SEV E 7 el Ag IRy -
JaTt X oY wzedi w1 wfgFe g o
ARA FEAT IREY WX G [ IqH
Tz afz wTawT  FEF @I 7 our wwar
2 T areae § TodagrET AT § A SO,
ot FG FgAT ALY | T AT THFY
=0 a%E ¥ o & aY oy gher Y 19
qE F 73 w@w FWy

weTw WEeT ;AT ART A 5y faar
1 TEA e & Fear, ww & agl
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ot sy fomls : oo @ & &

MR. SPEAKER: &A1 #1. Uz faar

There is nothing in the rules to say
that atter hearing beth, the Speaker
-will give a verdict.

=it oy fomg . s g we § e A
Tt gEAa W gH A A0 Afed 18
AT et ofr wrA & faw ot @@
21 (mawm)

MR, SPEAKER: It is for the House
to decide, not for the Speaker to do
0.

SHRI JYOTIRMOY BOSU (Dia-
mond Harbour): We are more con-
fused, Would you kindly help us to
find out the truth as to who is cor-
rect as between the two parties?

MR. SPEAKER: Under what rule
have I to find out?

SHRI MADHU LIMAYE: Direc-
tion 115.
MR. SPEAKER: That allows a

member to make a statement and the
other member to reply. I am not here
to judge as to who is right and who
is wrong. It is for the House to judge.
The House is sitting.
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SHRI JYOTIRMOY BOSU: Kind-
ly ask the senior Minister to make
a statement and clarify thapoaition.

‘MR. SPEAKER: A statement has
already been made.

SHRI JYOTIRMOY BOSU: Let
him clarify.

MR. SPEAKER: No,
dure has been followed.

The proce-

SHRI SHYAMNANDAN MISHRA:
Should there not be a furtrer direc-
tion if the doubts remain unclarified?
What is the way out for the hon.
Members?

MR. SPEAKER:

SHRI SHYAMNANDAN MISHRA:
If the doubts raised remain unclari-
fied, what is the way open to the
hon. Member? Should there not be
a direction from the Chair on this?

MR, SPEAKER: He can give
notice of a discussion and leave it to
the House. (Interruptions)

For what?

If the procedures are going to take
this shape everyday. I do not know
where it will end. The member has
raised the point and the Minister has
replied. If the member is not satis-
fied, let him give notice of a discus-
sion. We will fix it up. That is all

SHRI K. MANOHARAN (Madras
North): He has raised a point and
the Minister has replied. The House
is not satisfied with the Minister’s
reply. The member says he is right
and the Minister says he is right, 1
want to know whether it is within
your purview or jurisdiction to write
a letter to the Election Commissioner
and through him ascertain the facts
ag to whether positive, definite noti-
fication was issued. )

MR. SPEAKER: Do not make the
Speaker so powerful as to do all these
things independent of rules.
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SHRI G. VISWANATHAN (Wandi-
wash): We arg prepared to give you
encugh power.

MR. SPPAKER: Suppose the Ele-
tion Commissioner says: ‘1 am im-
dependent; I am not bound te do this’,
Then where will I be? There is no
question of mew powers for the
Speaker,

SHRI SHYAMNANDAN MISHRA: -

How powerful the Bihar Speaker is?

SHRI Q. VISWANATHAN: The
Speaker hag allowed it in Bihar.

werw wetew : fagre  #wi & F
wFTEar 9 $T Twar o fagre & o
qAME & W qorTa & FAATE |

dfywy fomrd : weTermgiET, o Ao
ﬁ?ﬂ%ﬁmﬂwﬁmﬂtl
115 #T &, FHH :

“A member w:shmg to point any
mistake or inaccuracy..
s ar ﬁmﬂﬁﬁﬁzﬁﬂ%
fag &1 w9 T2 Fa=r fear sk &
favi AT S v ag sy T
oY g e i AT ) 115 STy

e ¥

v REY | S 91 g W
oo & &1 4F B W 4G A &
¥ frc W

SHRI SHYAMNANDAN MISHRA:
Do not présume my action. (Ifiterrup~
tions).

e s s @ i @
o A ® Al WY o9
et i Pt o Smst S % 5 o )
R WTAT TFAT § | 0 a7 QA aH A
Wit wfr g 1 pelr o of = TEAT §
it L B 3

Rule 377

SHRI P, K. DEO (Kalshandi):
Mr. Speaker, I am reminded of an-
incident in 1069 when Shri Jawahar-
lal Nehru was the Prime Minister
He came and apologised to me and
totheﬂownumthemeurd Your
can see that.

WO WP &Y W W e
i g arfdd afrr vear @
| 2\ qoE AT T @I | 4T qA0
arfs SuFr faex IE @i=r o 8% )

13.11 hrs.
MATTER UNDER RULE 377

NON-AVAILABILITY OF
EKERALA

WAGONS IN

DR. HENRY AUSTIN (Errakulém):
Mr, Speaker, I wish to draw the
attention of the House to a mitter
of public ifportahce, namiely, the
non-availability of wagons to 1ift rice
from various parts of the country to
famine-stricken areas, particularly to-
Kerala. The lemilng newspapefs of
Keérala have tomeé out with the néws
that rice is available, particularly in
Nepal and recognised agencies have
pifrchased Hee fioff Nepal, about
5000 tofiftes, &nd this is Iythg there
and dovld not be mitved 8tk to HEh-
availability of trihspbrt facilitiés. 1
am 1idt dirre Whether thesé rdports
are correct. Everyone in this House
is #ware bf fthe derious fhod situition-
that is faced by the people of Kerdli.
The Onam festival which symbolises
pleity, durtng Which fPetidd Tord
Mahabali is supposed to visit évery
home in Kerala, is fast approaching.
This s celdbrated With grélt #clat
a8 u Tietiorid] Festiva] i early Segtemn-
Ber bvify Fedr. THE Goveintenut ahd

¢ lefiflbr: of Netilld ¥re  mitking

+ @it8rts to thbh hp sk mueH ‘vise-



