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of the Comptroller and Audi-
tor General thereon. 

[Placed in Library. See No. LT-
5467/73.] 

REPORT OF COURT OF ENQUIRY INTO 
NOONODlliJITPUR COLLIERY, IRON ORE 
MINEs LABOUR WELFARE CESS (2ND 

AMDT.) RuLES AND A STATEMENT 

THE DEPUTY MINISTER IN THE 
MINISTRY OF LABOU:Et AND RE-
HABILITATION (SHRI G. VENKAT-' 
SWAMY): I beg to lay on the 
TABLE-

(1) A copy of the Report (Hindi 
version) of the Court of 
Enquiry into the Noonodihjit-
pur Colliery accident which 
occurred on the 18th March, 
1973. 

[Placed in Librarv. See No. LT-
5468173.] 

(2) (i) A copy of the Iron Ore 
Mines Labour Welfare Cess 
(Second Amendment) Rules, 
1973 (Hindi and English ver-
sions) published in Notifica-
tion No. GSR 380 in Gazette 
of India dated the 7th April, 
1973, under sub-section (4) of 
section 8 of the Iron Ore 
Mines Labour Welfare Cess 
Act, 1961. 

(Ii) A statement (Hindi and 
English versions) showing 
reasons for delay in laying 
the above Notification. 
[Placed in Library. See No. 
LT-5469!73.] 

1%.43 hrB. 

STATEMENT BY MEMBER RE. 
BYE-ELECTIONS TO PARLIAMENT 
AND STATE LEGISLATURES 

MR., SPEAKER: Shri Shyam-
nandan. Mishra-Item No.9. 

(Interruptions) 

Ma. sPEAKER: I bilve called Shri 
~~  . Mishra: 

(Interruptions) 

~ ~ ~  ' ~  

;;r.r ~ Q{ ~ ~ iJ1:t I if.rom ~. 
~~~ ~ ~ . ~~ ~ 1  I. 

~~ 'lilt ~ QJ;rr ~ I 
This was referred to yesterday, r 

gave my ruling. I am not allowin& 
anyone except Shri Shyamnandan. 
Mishra. 

(Interruptions ) 

MR. SPEAKER: Mr. Indrajit Gupta< 
says that it has come to Delhi doctors. 
Let us see what happens. If it 
happens in Delhi, I will see what to 
do. If they go on strike, I will ask. 
the Minister to make a statement. 

(Interruptions) 

MR. SPEAKER: It does not look 
nice to create unpleasantness in the· 
House. (Interruptions). I am not 
going to allow it. Everyday this is· 
happening. . 

(Interruptions ) 

MR. SPEAKER: I will not permit. 
bave callad the next item. 

MR. SPEAKER: Nothing will go· 
on record. Unless the Member is· 
called, he will not be recorded. Or.ly 
that Member who is called, will be 
recorded, and not the interruptions. 

(Interruptions) 

MR. SPEAKER: I have made it' 
clear that only that Member will be 
recorded who is called to speak. He 
is considered to speak who is called' 
to speak. (Interruptions). 

flffift 1f ~T ffi ~ .q: ~~.  I ~ 

" ~~ Of ~ ;mr t Of ~ .q: ~ t. 
. ~~~~I.. 

(Imerrupriona) 

.~. SPEAx:Im:. ,:If . .~- . 
House to ransom everyda¥. like pu.. .. 
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it is very difficult for the Parliament 
to function. There is nething at pre-
sent before the House. No notice is 
given. Nothing is there on the 
agenda. 

~ o s ) 

MR. SPEAKER: No point of order. 
I have called the next Member. 

(1 nterruptions) 

MR. SPEAKER: Only when you 
gi ve the notice. I can take cognizance 
of it. 

(Interruptions ) 

MR. SPEAKER: 
nandan Mishra. 

Shri Shyam-

Mr. Banerjee, when any notice 
comes from you, I will consider it. 
But please do not do like this. 

SHRI S. M. BANERJEE (Kanpur): 
have given a notice on Bombay. I 
Mve given( a notice on the Delhi 
strike. Everyday, I put my notice 
in the box before 10 O'clock. If it 
turns out that I have not given any 
notice on this, I shall withdraw what-
ever I have said. I have given a 
notice on Delhi strike. I would re-
quest you to kindly admit it for 
tomorrow. 

MR. SPEAK<ER: I will enquire 
whether there is any strike or not. 

SHRI S. M. BENERJEE: I would 
request Mr. Madhu Limaye to wait 
for another two days. Let the 
doctors' matter be settled becaUSe their 
luggages have been thrown out. One 
thousand doctors have 'been thrown 
On the streets in Bombay. 

MR. SPEAKER: How can the 
Min;ster at the Centre reply where 
the Bombay Minister should reply. 
It is not within his .cognizance.... . 
I ~ . 

SHRI S. M. BANERJEE: All 
doctors in Delhi will go on one-hour 
strike tomorrow. I am talking of 
Delhi and not of Bombay. 

MR. SPEAKER: 
nandan Mishra. 

Shri Shyam-

All of you may please sit down. 
Everything should not be settled in 
this way. We go by certain procedUre 
and not by shouting and counter-
shouting. We have to go by regula-
tions and procedures. 

(Interruptions ) 

MR. SPEAKER: Five or six Mem-
bers hold the whole House to ransom. 
Order please. 

SHRI SHYAMNANDAN MISHRA: 
Under Direction 1111, I beg to point 
out certain inaccuracies in the state-
ment made by the Minister of State 
for Law, Justice and Company 
Affairs on 6th August 1973 whjle reply-
ing to a point made by me during the 
discussion on Calling Attention Mo-
tion on 'Bye-elections'. The re-
ference is to the complaint made by 
me that the election to the seat which 
fell vacant as a result of the untime_ 
ly death of Shri B. R. Mohan had 
been inordinately delayed despite a 
notification of the U.P. Election office 
giving the programme of elections. 

The relevant proceedings of the 
House are as follows:-

"SHRI SHYAMANANDAN MISHRA: 
The U.P. @!ection office had circulat-
ed a notification on the 12th of April 
that nominations would be received 
on the 28th of April and the election 
would be held on the 11th of May. 
Does tlie hon. Minister say that it 
was only in the nature of II suggestion 
and it was not a notification 
circulated? 

SHRI NITIRAJ SINGH CHAU-
DHARY: !twas not a notification; 
It was a suggestion by the Election 
Commissioner to the Chief Electoral 



(Shrl HiUfllj Singh thoUdhaf'yj 
O ~  then he mrcU1JJted It aM 
objeetiohs camt!. 

SHRI SHYAMNANDAN MtSmtA: 
It was not a suggestion; that is com-
pll!tl!ly wrong." 

~~o 442~ o '  4e8/;2 
\l1flT;, 

~ ~1 

Pdtliamlmt liM 8taH 300 
Legislatures (St.) 

As agilinst this I I!itll tM PrO-
gtllrrtfhE! tlttWil!d bY the t!ht.e1 ibee-
toral Officer, U.I>. vide conmiwiica-
No. E. 6442/C.E.O. 468/72 dated Illth 

April, 1973. 

~  U.,1973 

mlf : ~ ~1 1 ttcf ~  ~ rotR ~ it; ~ f<mR ifIff ~ ~ 
rnt ~-~~ >.fl" ~o ii'lio ~  ~ ~ ~  ~ ~ t.f ~ '1ft 
1f<l it; <mur fu<r ~ 'I ~- -

- ~  

~ ~ ~ i!;t ~ ~  t f.t; ~ ~ it; fu1:r ~ >.it <ftc ~ 0 ~ otT 
1f1! it; <mur fum ~ Tl'i f'!mr;f ~ it; ~ ri .,fi ~ ~ lTci ~ !<m: ~~
~ It\' ~ II; <ffi\Ir ~ ~ ~ ~ ~~ ~ ~ it; ~ tnT n.filmil'f 'til 
~ ~ '1fuf ~ ~1  it f.rfV;rtf fil;lh t=-
\ . ~ ~ fiI;tr \;fl1f !fit <I'Tftrlt 21 riOf; 1973 ~  
2. 1' 1 ~ . ~~ ~~ i!\d#, 1973 ~I  

3. :tnt ~~~  itl ~ <in- ~ 0~  i 97 3 ~T  

4. O 1 ~ T~  2 ~  1973 ~  

5. ~1'  <it ~ -

~  ~~ ~~~ .  

~ I  ttrtb ~  ~ it; 

~  
(11) ~~ ~~-~~ 

~ ~ IIT~~~  

(if) . ~~~~~-~ 
( -.ft ~ ...1 T ft:fW it ~  

('f} ~ ' ~~.~ 

( W' ) 1I'a(f'f!IiT ~ 

11l'1i, 1973 ~  

1 ~ lrt, i \I 73 (#if!fcfrt) 

14tri, 1~  ~  

19i11, 1973 ~  

10- 0~~  ~ 

3-3" .. ffi1i if.t 
~ p, ron-... 1J'!Iif, q;q; J 

"* «(0) ~  tIMt, 
~~~ '1 



:101 Bve-.leca-to BHADRA 1, 1895 (SAJ{A) Parli4met&t aM State ZQZ 

Legislatures (St.) 

Ttrls notification gives a' precise, de-

~ IlDIi 1 ~1.  t::lefiE Pfll-
~ ~  ~ 4 p-y ~  ~ ~~  

Co'!llJlission of India. 

TIUs 4~  40es not say IIny-
wl)ere ill any Way, dirf!!CtIy or by jol-
plication, that it was ~ ~  pro-
gramme subject to suggestiens 'and 
a4'1ce from ~ politic",l partiElil pr 
depending upon any consultatiops 
with them. The words in the docu-
ment to quote are: 

"fif .;rrorf!f« ~ .~ f;URR 
~ ;f fiffRif fij;<lf {  " 

The words admit of no doubt, and 
ambiguitY-aAd cannot leaci them-
s ~ t'l allY other ~ . 

Th/!t being so, it i$ my resp!!ctful 
submission that the HoD'ble Minister 
~ II ~ and I s~ .  .~ ~
~ 1  WhJ!n he s~  

"It wp a suggw;tion by the 1:1e.<:-
tion Commissioner to the .Chief 
Electoral' OfIlcer, . then he ' ~  

it and o~ o s came." 

It is clear from the dQC\lInent, 
therefore, that it was (a) not a sug-
ge,stion t9 the Chief Electoral Officer. 
U.P., (b) it was not circulated for 
invitinc ~ s O  or ~ o s  ~ 

(c) it was a definite, fixed and final 
V;r.ogramme circulated for informa-
tion to all concerned. 

Jt . ~ I  this b;jSis th,t I so~  

to make out that such a programme 
of ~ fuHil and definite natW'e ~ 
' .~ ~.   .~  ~. 

T ~ ~ tltat tl)is ~~  Wis 
indefinitely l'Ostponed ~  a ~s  

from an OppositiOJ:l pal'ty is not con-
vincing both in view of the finality of 
the programme and the abs.ence of 
~ luch ~ . Ii staDdS iQ'Te-
lip tbIIt iIle JlrOC;eSlles of censulta-
~ ~  ~ ~  ~  p 
pglitical lI.J1iies are underwke!l be-
fore aDd 'DOt after the baUsatian of 

the programme. In fact, it has been 
Pur aperielllle that an elelltion to 
Lok Sablla JlJ'DlUIIIBd to be IiehI on 
!;be deatb anniolrersary of MaIaatma 
6aDdhi and divmced fl:om the elec-
tions to the Assembly which were 
due allly Itne month Or sO ilder was 
not postponed despite repreaentations 
from aUaost all political parC:ie8. 

1 ~ . T ~ Oil ~T40  IN 
'!'1!E ~ T~  OF J.A,W, oTUS'fICE 
ANP ~ AFF4rW'i (SJlRI 
l\TlmJ\! . IN ~ 1 ~  

Mr. ~1I  ~  SbEi '~  

~~ ~. . lias IIHegJlli ~  1# Wrong 
a"d ~ ~  ~ ~  was awle 
~ 1 ' ~ 4!U'imJ tile ~  ~ o  

ffljarcfuig ~  WlWilJal c;ielay in b,Qld,. 
jljg ~  ~ . s $!I J..gk . ~ 

al!d . ~  ~  •. 

~ ~ 'It the . ~ ' ~ to 
the following o~ o~ ul)!IIl the 
proceedings of the House. which have 
b.l!i'D e}ffi"actcq py ~  ¥ishra 
hiws",lf. 

"§Mj ¥..!$Iu'J: ........ Dp-'S ~ 
~ ~'  s ~ lIay that is ~  

~ s o'!.ly m th!' ~ $If ,. s. I ~ 

tlCIP. ~ I it w.as Rot a ~  
circulated? 

Shri Nitiraj Singh ~  It 
was not a notification; ... ." .. . 

'!'I}!' Q1;1'¥'tjon Was wbl!tber ~ ~
munication frOIll the Chief Electoral 
oiJ(c!'r tq' ~ 1  G,ener/ll ' ~' of 
<In o ~ 11 ~ s itI ~  ;Pr,d,e5h 
qated ~ 1~  .wril, 11173 ~ QJ)t a 
noti!\c!,-!ion, I s.~  thatt "it W.\IS T\lIt a 
notijiccttigrr."· ~  ~~ thi§ !lttte-
ment, I would like to' assure the 
o ~  with all the .eJJlpjl<ll;.is at' my 
cOlrunand that there was po '~  

of making "8 wrong an4 mi.sJead!ng 
statement". Bye-elections to fill a 
sell! m tAe CQl.lDci1 of SiR-tea lp'e re-
gulated by the prqvisions Qf section 
if,!, rel\d 'Fi!ll s~ o~ ~  W !i6 of 
the . ' ~ ~  ~  the ~ 

Act. Ml51. In the case of a vacancy 
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eccurring in 'the Council of States, a 
notification is iscsued by the Election 
Commission under section 147 along 
with which simultaneously' two other 
notifications under sections 39 and 56 
are issued setting out the programme 
of the bye-election and the time for 
poll. All these have to be published 
in the Official Gazette. The above 
procedure is invariably followed in 
all cases gf bye-elections and that 
alone gives a firm legal basis to the 
programme of any bye-election to be 
held by the Election Commission . 
Thus it needs no further elaboration 
that a communication in the form of 
a letter from the Chief Electoral Offi-
cer to the General Secretaries of the 
political parties, albeit with the use 
of the expression 'Dischit' in that 
communication, cannot be a substitute 
for valid notifications under the rele-
vant sections of the Representation of 
the People Act, 1951. 

It is for the foregoing reasons that 
I had stated then, and wish to re-
peat it now, that the communication 
from the Chief Electoral Officer re-
'ferred to by Shri Shyamnandan 
Mishra is not a notification within 
the meaning of the provisions of the 
Election Law. 

13." hrs. 

SHRI SHYAMNANDAN MISHRA: 
The points that I have raised have not 
been clarified by him. He has said 
that it was in the nature of a sugges-
tion from the Election Commission of 
India to the Chief Electoral Officer. I 
have cited the document to show that 
it was a final fixed programme ...... 

MR. SPEAKER: The hon. Mem-
ber has said what he wanted and the 
hon. Minister has also had his say. 

SHRI SHYAMNANDAN MISHRA: 
That means that the controversy 
should continue? We would like the 
matter to be set at rest finally. 

"" an ~~  ~  ~  : 
1fr.T ~ ' ' . ~  ~ 1fT ~ 

~o ~~~  i 

~~ ~ '1 ' '~~'  

~~ . ~ ' 'T'I1~ 

~ ~~ ~' I T  

~~~~I . ~  f'1"iffi'i"1T-

m ~ <rrfu; Wr v't<ft ~ ~ ~ i 
~  

os ~~ ~ ~ ;f <IT ~ 
. .~~~ ~~. . 

~~' ' ~ ~~ ~ 

~ ~  ;{ li\1.nlI' ~ ~ 
fif;lrr, ~ . ~  ~ ~ m 'If 
~  ~ '1ft 1 ' ~  ' ~ ~ 'If 
~~~ ~~~'  

i1,fef'llit"" IT~~ T~ i 
<IT ~ it;f rm R; ""'" ~~ 
;f ~ 1 ' ~  ~ fif;lrr, smrn:r 
f.rft.;;re ~ ~ ~T '1'lIT, <IT 
~ ~ '~' ~ i lfir 'Iffi ~ 
~ IT~~ ~~ form 
~ ~ em: ~ ~ mr 'IfI11<'iT 
~'OIT T~ 

~ ~~  W<ffl ~ fi;n:rr ~ 
~ 1fT i lfir ~ 'R ~ ;ffltrr ? 

~  

osit ~ ~  ~ ~ flIfu-
k i!tT ~ i ~  l!l<f;;: li\1.nlI' 'm:-

~  W'm ~ i ~ 'Tilfr ;i tinA 
fffir 1f,1 '1ft siIvn:r ~  ~ fiI;lrr tfIlT 

'fT i ~.  lfir f.t..r ~ ~ ~ 
m ~ ~ ~ ? (1IRIll'A) 

osit ~ mq'l( ~  : ~ ~ 

~ T 'I ~ i ~ 1f,Tlf ;rmr it; m 'If ~ , 
I ' ~ . ~~ ~ 

~~~~~ . 1 11 '  
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'l ~1I  ~  ~ ? 1'Rit 11 ~~

-~ ~ m ~ T '1ft ~~ t flI; 
~' 'T ~ . ~~ . ~~ 

om-~ ~ ~ iiIft li ~ <'111m 
~ flI; <rTWf -q ~  t ~T ~ 
--'1"r ~ ~ ~ I ~ mq- ~~'I  

~ ~  ~~1T iff ~~  ~ 

~ it; ~ or;mr ~ . 

'fstm ~ ~~ ~ ~ 

~  ~ :;r<mr i: ~  1R ~ ~ ~ 

;;r ~ I  ~I 

IIlr ~ f<'l1'f4-: mq-;;r;;r ir ~- I 

There is nothing in the rules to say 
-111at after hearing belli, the Speaker 
will give a verdict. 

~1 ' ~1  ~~~~ I  i\it 
'l<'Rft ~ ~  'it fIl1lITif «iT ~ ~ 
WIOfr '1<'f<fr ifr ~ ~ ~ a-m ~ 
~I ~  

MR. SPEAKER: It is for the House 
to decide, not for the Speaker to do 
110. 

SHRI JYOTIRMOY BOSU (Dia-
mond Harbour): We are more con-
fused. Would you kindly help us to 
find out the truth as to who is cor-
,-ect as between the two parties? 

MR. SPEAKER: Under what rule 
have I to find out? 

SHRI MADHU LIMAYE: Direc-
tion 115. 

MR. SPEAKER: That allows a 
member to make 8i statement and tbe 
other member to reply. I am not here 
to judge as to who is right and who 
is wrong. It is for the House to judge. 
The House is sitting. 

SHRI JYOTIRMOY BOSU: Kind-
ly ask the senior Minister to make 
a statement and clarify th. position. 

MR. SPEAKER: A statement has 
already been made. 

SHRI JYOTIRMOY BOSU: 
him clarify. 

Let 

MR. SPEAKER: No. The proce-
dure has been followed. 

SHRI SHYAMNANDAN MISHRA: 
Should there not be a furtrer direc-
tion if the doubts remaio unclarified? 
Wbat is the way out for the hon. 
Members? 

MR. SPEAKER: For what? 

SHRI SHYAMNANDAN MISHRA: 
If the doubts raised remaih unclari-
fied, what is the way open to the 
hon. Member? Should there not be 
a direction from the Chair on this? 

MR. SPEAKER: He can give 
notice of a discussion and leave it to 
the House. (Interruptions) 

If the procedures are going to take 
this shape everyday. I do not know 
where it wi!1 end. The member has 
raised the point and the Minister has 
replied. If the member is not satis-
fied, let him give notice of a discus-
sion. We will fix it up. That is all 

SHRI K. MANOHARAN (Madras 
North): He has raised a point and 
the Minister has replied. The House 
is not satisfied with the Minister's 
reply. The member says he is right 
and the Minister says he is right. I 
want to know whetber it is within 
your purview or jurisdiction to write 
a letter to the Election Commissioner 
and through him ascertain the facts 
as to whether positiVe, definite noti-
fication was issued. 

MR. SPEAKER: Do not make the 
Speaker so powerful as to do all theae 
things independent of rules. 
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SHRI G. VISWANATHAN (Wandi-
wash): We are pi-eparecr to give yOU 

MGtIn' Sftdeto ~ 
Rule 377 

enouih power. 

MR. ~  Suppose the Ele-
tiOll CDIIIDlissionl!r says: 'I am iB-
dependent; I am not bound to do tiIiB', 
Then where will I be? There is no 
q __ stion of new powers fOr the 
Speaker. 

SHRI SHYAMNANDAN MISHRA: 
How pOwerful the Bihar Speaker is? 

SHItI G. VISWANA:THAN: The 
Speaker has allowed it in Bihar. 

~ ~ : ~ • <'ftrfT. ~ it 
~T~ ~ I ~ it; tffIf 

~ ~.  ~ if; ~-. 1  I 

-tI'.., ~ ~~  al'I"qq-;f 

. ~ ~ ~  

115 IT~  ~ ~  

"A member wishiIig to point ani 
mistake or inaccuracy ...... 

~ lI'r ~ . ~ '~~ '1 if;\" ~ m t 
~ ~ I :;r.r ~.  ;rcr.rT ftIrr .m: ~ 
~~ ~~' ~ 

~ ~ • f.!; ~ mit<t't tr.m ~ 
~~ I'I ~111 T~ 

' 1~ ~ I 

~ ~ oo. ~  

1't!tlr". * <tt ;ij flI; "t ~ ((ft ~ 
~ fi:r;: it;T '~ I 

smu SHYA1biANnAN MisltRA.: 
Do not pri!iiume my aCtion. (InterruP-
tions). 

~~ .~~~.~ 
~o ' I  iI""f if ~ ri ~ 
~ fit f.Hft ~ ~ ~ 'if t:!ir ;;riQ; I 
~ o ~~ I~ ~ .  mif 
\!rtf ~  I ~ IP" lift ~ ~ 
1:fr-': ~ ~'  

SHRI P. K. DEO (Kalahandi): 
Mr. Speaker, I am reminded (fIf: D· 
incident in 1lMI9 when ibn .TIWUar-
lal Nehru was the Prime Minister 
He came and apologised to me Ib!:d 
to the House; it Is on. the' reeord. YlIIt 
can see that. 

~ ... ~~ ~. 

~ ;r.rRT ~'  ~~ ~ ~  I 

~~~~~~ ~I ' T~ 

arf.I; ~'I '  ~ ~. 1f1?T ;;rr ~  I 

13.11 Imi. 

NON-AVAILABIIaTY OF WAGONS IK 

KERALA 

DR. HElNRY AUSTIN (ErriaImhbn): 
Mr. Speaker, I wish to draw the 
attention of the House to a ma'iier 
of public iMPortance, riariiely, the 
non-availability of wagons to lift ric& 
from various parts of the country to 
famine-stricken areas, particularl,. to· 
K.erala. The leacllng newspaPers Of 
Itera'la have borne out with the news 
that rice is available, particularly Iii' 
Nepal and recognised &cencies have 
piri'chasei1 . nee ~ NePill, about 
5;dbb tdfiitt!s. flna this is lY1Ui mere 
attd eolll'd. nat be ntO'V't.d 6tl1! to tt8iI.;. 
avWairui'tyof trlrtlsPlh-t facrutit!S.t 
am nat 'Stlre 1 ~ ~ 
are correct. Everyone in this House 
is ifi'<lire 6f 'the SerioUs fbod ~ o ' 

that is faced by thi! j;t!otlIe elf It-eitrli. 
The Onam festival which symbolises 
~. dui'tilir \ihicli fi!lidd lIi6i:d 
Mahabali is supposed to visit every 
home in Kerala, is fast approaching. 
This iscelebntted ~  ~  eetat 
a8 II nit'tionlll'MtfWl tn I II '~. . 

tH!r ~ - ~. TIlt! o~  lli1d 
tln!l leilill!ri <:if. Itel'tiIlI 'lire .1IIIlIdn!: 
lit!i!ttii ~ to ''liibj;hp all mtll!ll 'l'tI& 


