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on the recommendations con- through an Appropriation Bill and
tained in their Seventy-se- then, in that way, they eoaM zcffiga-
venth Report relating to Mi- rise it. Thay have come with that,
nistry of Railways. What is the objection l*ft?

(2) Hundred and tenth Report 
on action taken by Govern
ment on the recommenda
tions contained in their 
Seventy-sixth Report relat
ing to Ministries of Home 
Affairs Information and 
Broadcasting and Department 
of Agriculture.

12-20 hrs.
PRESIDENTS ORDER IN REGARD 
TO AUTHORISATION OF EXPEN
DITURE OUT OF CONSOLIDATED 
FUND OF PONDICHERRY—laid on 
the Table. /

MR. SPEAKER: Shri K. R. Ganesh
SOME HON. MEMBERS rose—

(srppr ) snarer 
m ix  11 %% 

-ftm  Jftfw fan | i

MR SPEAKER: I will listen to you. 
I have this from Shri Vajpayee, Shri 
Limaye, Shn Samar Guha and Shri 
Viswanathan.

SHRI SHYAMNANDAN MISHRA 
(Begusarai)- My submission is that it 
should not be confined to them only. 
This is our right. It is not a question 
of submitting something in advance 
with regard to a point of order one 
wants to raise.

MR. SPEAKER: I am allowing it; I 
am not denying it.

SHRI INDRAJIT GUPTA (Ali- 
pore): Have you allowed him to lay 
it on the Table?

MR. SPEAKER: Yes.
You; can raise a point of order. 

The other' day, when he was 
about to lay it, I said, for the present 
he cannot lay it  We discussed it in 
tike Committee also. My main point 
was that they could not bypass the 
procedures, that they should come

SHRI INDARJIT GUPTA: An Ap
propriation Bill is enitrely a separate
thing.

MR. SPEAKER- After all, your ob
jections are against that Order. Bow 
can you discuss it unless it is before 
the House?
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û 1 f^r % ? r  ?n s*wft *fr, r m  *mr
$\ W&Q tft 5J9TWTT 5TT S W  *TT I

itum  w w r t  s m r  *ft tot

’TT^R ?  BTFT Z[f{ I #3 f̂
*r *ft s ?  3 m *  ferr w  «tt fa sfr 
wrrfa* tf?rd£rTCrst*mT$,
?T7 «P?.̂ r % far* ilWT frnn̂ FTT

n̂wrr t  fa yTsnx 
3*1 sfatsr vr t o  3rt «pt § 1

% *TW f^^T5 ^  <rc §?ft
|S t 1 unr ^  *rmr far 

qfc % *nfcr % v r  *
*n tot 1

T O f wtf fTPT *R<m *t
t o *  *wr tost <rc 

; T O n  w  sfr ^rftwpr % |  ?

«*w r ^ h r*r : m  tin  $  w  
for *rft$ , w  ^ f w r
w f  «ft 1

# w w  m r
*r£tar, r̂t?r 5W i^ , ^  âwr frpr *p®f€V 
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 ̂?t> ?r?fr ̂ 'r ̂  *fi t? f ¥ n

sfTR m  m«r r̂«rT i <t% ” *fi
sFmw f̂ r * f r  *r ft̂ ir f-1 «r? ^

«FT ST-Fm̂  t  ~
“That it is the sense of the House 

that the Presidential Order sanc
tioning the appropriation of Rs. 5 
crores from the Consolidated Fund 
of India is without of th» authority 
of law and encroaches upon the 
powers of the Pondicherry Assem
bly and Lok Sabha in financial 
matters.”
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SHRI SAMAR GUHA (Contai): 
Mi Speaker, Sir, 1 consider it one of 
thf mon unprecedented constitutional 
cuses It is no Jess important than 
ihe breakdown of the law and order 
situation My reason is this If we 
allow this, if we permit this, it may 
bcu^od as a subterfuge to scuttle, so 
to say, the right and the supremacy 
ol the legislature over tne executive 
Today, Sir, it may be a tiny State of 
Hnnditherrv Tomorrow, by issuing 
an ordinance, the Budget of Gujarat 
may be passed. And, day after to* 
mou nv they may pass the Supple
mentary Budget if not the General 
Buaget, by issuing an ordinance like 
thi« Therefore, if we now permit Mr. 
Ganesh or Mr. Chavan to lay the noti
fication on the Table, what does it 
mean, Sii? It means this. This is your 
proposition and you have upheld our 
contention, at least you have express
ed doubt about the legality 0f issuing 
the ordinance and approving the ordi
nance You have yourself expressed 
such doubt, Sir, that doubt still 'has 
not been cleared as yet. You conven
ed a meeting of the opposition leaders. 
Bid you come to any decision whatso- 
5581 L S - 8

ever? The position remains as it was 
before when Jfmi yourself in your 
wisdom, Sir, expressed your doubt 
about the validity of that notification. 
This being the position, if this is so, 
what does this mean, Sir? The ques
tion of doubt regarding legality re
mains as it then was. Therefore, if 
we allow this to be laid, what does 
it actually mean? It means that we 
also indirectly become a party to il
legal appropriation of the Consolida
ted Fund of the Government of India. 
That would be the case if we per
mit this to be laid on the Table of the 
House.

Therefore, first the matter has to 
be decided whether it was legal or 
not. Is it the case that it is not ille
gal, but improper, I don't know? But 
that matter has got to be decided 
first What is the machinery by 
which it should be decided? is it by 
your ruling? Is it by discussion in the 
House9 Or is it to be done by some 
other means? Because, Sir, as I said, 
a most unprcedented constitutional 
crisis has been created. Therefore, 
Sir, before those issues are settled, 
namely, whether it was legal or ille
gal, this cannot be laid on the Table, 
the statement cannot be made It is 
incumbent on you, Sir, to decide as 
to the except modus operandi how the 
issue of legality or illegality should 
be decided upon

That shoud be decided first and 
then this can be permitted. This is 
my respectful submission Thank you

SHRI SHYAMNANDAN MISHRA 
(Begusarai): Mr. Speaker, Sir, m> 
respectful submission is this.

Number one* The question is. 
whether any paper which is inconsis
tent with the provisions of an Act 
(which gives power to a legislature) 
can be placed on the Table of the 
Legislature or not Is there not a clear 
case that the paoer that is being 
sought to be now laid on the Table of 
the Howe is inconsistent with the 
provisions of the Act which gives 
power to a legislature, the power 
which now has been transfen'd to 
Parliament?
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{Shri Shjamnandaa MishraJ
Secondly, Sir, the general question 

is whether any paper which divests 
Parliament of its power—now I am 
going beyond the Union Territories 
Act*—can be placed on the Table of 
Parliament and Parliament can be ex
pected to be a party to or agree to a 
death-warrant

Sir, 1!  there is any paper issued by 
the President to the effect that Par- 
lament is divested of certain powers, 
then, would that paper be allowed to 
be laid on the Table of the House or 
not’  This is my second point

My third point is this Under which 
rule is this paper sought to be laid on 
the Table of the House? The rule 
speaks of papers laid under the Con
stitution, papers laid under the sta
tutes, papers laid under the rules of 
procedure papers laid under direc- 
t ons of the Speaker and also papers 
quoted have to be laid on the Table 
Now, this one does not come, so far 
as I see, Sir, under any one of these 
headings This does not conform 
to the order that has been mentioned 
in the Rules of Procedure

Fourthly, this matter is sub judice 
and this House should be lending it 
self to a procedure which will be 
very unhealthy You have already 
decided m earlier cases too that a 
matter, which is sub judtce cannot 
be discussed m this House o t  any 
paper relating to that cannot be 
laid on the Table of the House

Now the only question is whe
ther—the matter has been admitted’  
Befoie its admission the paper can 
be laid on the Table of the House 
and this is what Shri Shakdher’s book 
£,ays But a matter which has been 
admitted and is leturnable on the 22nd 
rf this month can it be discussed 
here’  It is clear that this matter is now 
being dealt with by the court of 
law and it is now under judicial ad
judication May’s Parliamentary Pra
ctice is also quite clear on this point 
and I would like to quote it because 
this is a verv importart ca?e on which 
we should not allow anything that

is not proper It says on pogp 3̂ 2
‘Matters pending judicial deci- 

sfons* A matter awaiting or umti&r 
adjudication by a court at law. 
Should not be brought before the 
House by a motion or otherwise 
This rule applies to motions lor 
leave to bring in Bills but not to 
other proceedings on Bilb ”

Then again, on page 416, May's Par
liamentary Practice has made it ab
solutely clear that matter* awaiting 
the adjudication of a court of law 
should not be brought forward in 
debate following the First Report of 
the Select Committee It says

“The ban also applies m the case 
of any judicial body to which this 
House has expressly referred a 
specific matter for decision and 
report from the time when the Re
solution of the House is passed”
Now, the House could not get any 

protection from the House itself in 
protecting or preserving its nghts 
So an Hon Member has gone to the 
court Any citizen can go to the 
court for the proctection of the 
rights of the legislature m this mat
ter It is for vour consideration-*-I 
have not gone m extenso in greatei 
details, so far as May’s Parliamen
tary Practice goes I do not w<mt to 
weary th*» House with all the de
tails—whether the Chair snould 
permit a matter which is under ju
dicial adjudication and whether any 
paper relating to this can be placed 
on the Table of the House It is 
clearly a matter, pending judicial 
adjudication So, how can we be « 
party to its being laid on the Table 
of the House’  It has been amplv 
established to the satisfaction of 
the rules m the matter that it is 
net legal I would not like to 
go into the legality of the mattei 
just now becaus-1 I am taking my 
stand primarily on the issue that a 
matter which ia pending before the 
court of law should not be allowed to 
be discussed or any paper relating 
to it should npt be placed on the 
Tahle of the House I am not going 
into the merits of the case
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SHRI 6. VTSWANATHAN (Wandi* 
wash Mr. Speaker, Sir the Presi
dent’s Order on Pondicherry ia a deli
berate violation and encroaches on the 
financial powers of this House Gov
ernment represented by the hon. Law 
Minister could not convince the House 
that the President’s Order is valid or 
constitutional. He mainly replied upon 
Section 51 of the Union Territories Act 
under which the President gets powers 
to uspend certain provisions of the 
Ac.t There are two Sections—Sec. 29 
<3) and Section 47(2)—which are 
ipecifically mentioned as to how the 
consolidated fund should be appro
bated Let me quote rule 47 (2):

“No monies out of the consolida
ted fund of a Union Territory shall 
be appropriated except in accord
ance with and for the purpose 
and in the manner provided in this 
Act.”

Ihe other section is Sec. 51. The 
Fiesident has not suspended specifi
cally this particular Section as well 
as Sec. 29 (3).

Hence the President has no powers 
to encroach upon the financial powers 
of this House.

Again, the legality of this has been 
challenged before the Madras High 
Umrt The Court has admitted the 
petition and has referred it to a
Bench of the Court The matter now 
f mt; sub judice and its • gaiit\ heir li 

thillenged before a court of law, I 
flunk it is proper for the House to 
^r< p it pending and I request you that 
this Older, which is neither legally 
^Jlid nor consitutionally sound, should 
rtl bp allowed to be laid on the Table.

SHRI INDRAJlT GUPTA (Alipore): 
I just want to make one submission 
*o: your consideration.

Apart from the other arguments 
which have been adduced here about 
1ht matter being t u b - j n d i c e .  j  d o  not 
want to repeat them ♦ hough they are 
wp<»hty arguments—I want you par
ticularly as the Speaker to consider 
U1p specific point You called 

meeting on the 9th Of this

month and you announced it in the 
House. Now, what was the purpose 
of that meeting? The purpose of that 
meeting was to find a way out, a way 
out ol the impasse which had been 
created. If such a situation had not 
been created, there would have been 
no need tor you to call a meeting and 
there would have been no need lot 
the Government and it? representa
tives to agree that they would also 
participate in that meeting. The 
meeting was called in order to find a 
way out because it was accepted by 
everybody here—I do not think any
body is trying to controvert it now— 
that in matters financial, the powers of 
the legislature are supreme and those 
powers cannot be arrogated by the 
executive to itself. This is number 
one. Number two is that in the con
text of that, it was felt by you, at 
least on that day, that the President
ial Order of the 29th March, 1974 was 
unacceptable, and therefore, you had 
directed that it should not be laid on 
the Table until this meeting was held 
to find a way out.

Now in that meeting—I was not 
present myself in that meeting—Prof 
Hiren Mukerjee was there and what 
I have understood is that no agreed 
solution could be found. Many pro
posals were made, suggestions were 
given, but no agreement could be 
reached The-e the meeting ended. 
I want to know from you now that 
today you are permitting Shri Ganesh 
to lay this Order, a copy of it, on the 
Table of the House, what has trans
pired between the end of that meet
ing ia which no agreed solution could 
be found as to how to resolve this 
crisis, this impasso, and today, what 
has taken place since then to justify 
you now to permit this Order to be 
laid on the Table? It means that the 
Government—i  am sorry to have to 
say this—after that meeting has now 
made up its. mmd that by virtue of 
the majority it has here it will insist 
on this position that the Presidential 
Order is legally valid and constitu
tionally sound They will pass it hare 
by majority
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tSbri Indrajit Gupta]
SHRI ATAL BXHABI VAJPAYtt:

Brute majority.
SHRI INDRAJIT GUPTA: I am not 

worried about that.. . .  (tnterruptiont)

1 am surprised at this, although the 
Minister of Law, Shri Gokhale, had 
responded very favourably, I thought 
to your suggestion lor a meeting and 
had said, *1 place myself in the hands 
ol the House and in your hands’ . Was
not the fact that the Government
participated m that meeting an admis
sion that they also felt that difficulty, 
crisis, impasse, had arisen, which 
should be solved somehow or other? 
Today nothing new has happened ex
cept that Shri Sezhiyan has gone to 
the Madras High Court, making the 
matter sub judtce in the bargain. 
Nothing else has happened. Now
today they are coming forward in 
ordei to put this thing on the agenda, 
as though it has suddenly become 
legally valid and constitutionally 
sound I cannot understand for the 
life of me, with all my respect
to you, how you are permitting this, 
m view of what you had said on that 
day, in view of the meeting called at 
your instance to find a solution, in 
view of the fact that at that meeting 
no solution could be found. In view 
of this, how are you allowing this 
Presidential Order to be laid on the 
Table today? It just passes my com
prehension.

You should tell u$ what has in the 
meanwhile prompted you to reverse 
your earlier decision Why have you 
done it? On what grounds? On the 
basis of what new evidence There is 
nothing before vs

•Of course, the budget has t0 be 
passed and the estimates have to be 
presented; there is not doubt about it; 
the Appropriation BiH has to come 
and the Rajya Sabha should have been 
summoned earlier for that: But any- 
*w»y, it has been delayed. But I really 
*Mnk that this particular order—the 
klgal and constitutional validity of it— 
jcannot be decided by a majority in 
this Houstt under any circumstances.

It cannot t* deride#, Who is the arbi
ter in this matter?

Therefore, I would big of you to 
consider this matter very coolly and 
calmly and not to precipitate matters- 
which may lead to a further crisis 
and an intensification of the consti
tutional crisis later on. This matter 
should be held over until an authori
tative pronouncement either of the 
court or the attorney-General is 
given. Even the advice of the At
torney-General has not been taken 
or is not being given to the House. 
Nothing has been done. Let them go 
ahead with the presentation of their 
budget estimates We do not mind 
that, but this particular order should 
be held over, as you were very cor
rectly disposed to do earlier on, and 
nothing should happen to justify the 
reversal of your orders, today.

SHRI H N. MUKERJEE (Calcutta- 
North—East): Sir, I would not have 
intervented after my friends has 
spoken, but having been present at 
the last meeting, I think perhaps I 
ought to say something. What dis
turbs me is Government’s utter lack 
of humility—humility is supposedly 
a Gandhian virtue—because at the last 
meeting, it uas very clear that apait 
from—Government’s spokesman, 
everybody else was positive that some
thing wrong, perhaps unavoidably 
wrong, had been committed and some 
sort of rectification process should be 
evoked by a consensus It could not 
be evolved because Government took 
a very rigid and obstinate stand.

Now if they do intend to stand on 
ceremony everywhere and assert their 
majority, foraudability and all that 
sort of thing, it is a different proposi
tion But I could have understood it 
if they had done what Mr. Madhu 
Limaye suggested, namely, that a 
statement was prepaied by the Law 
Minister on behalf of Government, 
explaining the difficulties of the posi
tion, explaining how the difficulties 
are being sought to he eumounded 
from their point of view, and along
side that they could have asked for
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pertnisi on from you And the House to 
have this paper kid  <* the Table. 
They do nothing of that sort This 
Is going »  little too far. You had on 
the earlier occasion stopped that papat 
from being laid on the Table of the 
House. And now you say that abuse 
you warn a (elution for a very serious 
problem let «a proceed and therefore 
let the paper be laid on the Table. 
But how can that be done, Sir, with
out an express elucidation of the 
problem by the Government showing 
that an unprecedented problem has 
arisen and for that purpose unprece
dented remedies perhaps are being 
taken recourse to. Therefore, they 
should come in all humility before 
Parliament, but they do not do so.

Suggestions were made into which 
i  need not enter now. which might 
have helped a rectification of the an
omalous situation that had taken place. 
Those suggestions were brushed aside; 
they want to stick to their own 
time-table or whatever procedure they 
have in mind and they want the House 
to swallow it. 1 have seen repeatedly 
this phenomenon of Government, be
cause it has the majority, brute or 
otherwise; they come before the House 
and expect the House to swallow 
whatever they have decided behind 
the scenes in their own way, and 
even after a parliamentary discussion 
took place, in the presence of the 
Speaker they completely disregard 
the entire proceedings and they try 
to stick to their own hectoring autho
ritarian way of doing things.

1 am not interested in those littled 
details of legalistic refinement. 1 sup
pose in spite of this document—presi
dential order or something—being in 
question in court, there may be per
haps no conceivable ham  in having 
it laid on the Table of the Houae; it 
c*n be made infructuous later on,by 
any kind of judicial pronouncement, 
but there is no harm, becauae after all 
we cannot hold our hands for ever 
and for ever. We are • sovereign body. 
I  am not going to enter into that But 
the main, .idea • thetf strikes me-and 
that goes'to the root of the function

ing in any kind of parliamentary de
mocracy—is that Government behaves 
in an utterly hectoring fashion.

Government did not take note of the 
seriousness of the objections raised 
last time. The Government are dis
honest in saying that they do realise 
that some sort of a mistake might 
conceivably have been committed be
cause if they did have any sense of 
having committed something wrong 
or having done something which they 
ought not to have done, they would 
have taken the posture of luunility and 
told the House in an explanatory 
statement why it is that they are put
ting this order before the House and 
leave it to the House to determine 
what should be done; they did not do 
so. It would be a pity if you permit 
yourself to be more or less bludgeoned 
into allowing this thing to be laid on 
the Table of the House when it cannot 
be laid on the Table of the House 
without an explanatory memorandum 
to begin with, and without a state
ment which it should be open to the 
House to discuss

SHRI PILOO MODY (Godhra). I 
should like first of all to recall to you 
and to the House the historic origins 
of Parliament. Parliaments were 
created to keep a check on the expen
diture of the State, in this case the 
Government. Over a period of time 
Parliaments have been evolved with 
complete control over the expenditure 
of a State. That is why in our Con
stitution powers to vote money had 
been left to Parliament, not to Gov
ernment The fact is that Government 
functions by majority and these 
powers can be used by Governments 
through Parliament by exercising its 
majority. But at no time can it short- 
circuit the process and ataft using the 
funds of this country in the manner in 
which it has been prescribed.

For a change I have to agree with 
Prof. Mukerjee and the solution that 
Prof. Mukerjee had put forward. As a 
reasonable man I win always accept 
a particular difficulty, I realise that 
the Government, because of the folly 
ot its own constituents in PosKUcherfy,
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had been put in very tight corner end 
therefore it was necessary for them 
t© fiend a way out. Bui the way out 
cannot by virtue of exercise of its 
majority or by exercise of arbitrary 
powers which it does not have. 
Therefore, I would have accepted the 
compromise solution suggested by 
Prof. Mukerjee that they should have 
come forward with an explanation 
saying that this has happened; we are 
very tight of time and this must be 
done by 31st March; would you please 
help us m getting this through? May 
be by tacit consent by accepting the 
apology and the difficulty we might 
have ail a creed to do so. However 
tMs Gove? -ment for reasons that Prof 
Mukerjee has described too well has 
decided to do this arbitrarily. I and 
my party at any rate do not think 
that we can be a party 10 the violation 
of the very fundamental priciplee of 
Parliament, unless of course this is 
merely a little curtain-raiser, a sneak 
preview of the limited dictatorship 
which is being so loosely talked about 
all over the place. In the end I agree 
with Prof Mukerjee that this may 
even be total abandonment 0! 
Gandhian humility and replaced by 
what might be called Gandhi^ 
arrogance

SHRI ATAL BIHARI VAJPAYEE: 
You mean Mrs. Gandhi’s?

SHRI PILOO MODY: Even you 
understood 

SHRI S. A SHAMIM (Snnagai): 
You have heard the spekesman of 
various parties; you may now listen 
to an independent voice.

Sir, I have nothing to ask from the 
Government. I know the Govern' 
ment’s case and the Government 
themselves say that their case is very 
weak. They have no case. I am not 
interested in hearing the judgement 
of the High Court to which some of 
my friends have gone. But, I am 
only interested in knowing your 
ruling and just to elucidate your

' vitens, I would tike to refresh your
‘'WUStttMf.

You remember, Sir, when you re
turned from a tour, some lenders of 
parties met you in your Chamber, 
and I happened to be one of them, 
thought without representing a party. 
You, on that particular day. though 
I will not divulge the whole of the 
discussion, gave the impression that 
you were convinced that we had a 
case where as the Government had 
none. You discussed this and you 
allowed ug to rise this matter in the 
House and in the House, leaders of 
the various parties and myself, Sir, 
convinced you that this Order is not 
a Presidential Order, but, it is a 
Presidential disorder, and that it ia 
not legal. The result was, you asked 
the Law Minister to reply to the 
points that we had raised. The Law 
Minister realising that we had a 
very strong case, asked for time. You, 
in your wisdom and we, in our gene
rosity, gave time The Law Minister, 
after having worked for the whole of 
the night, on the second day, came 
with a large number of books and 
tried to put forward the Government’s 
case Sir, again, you, after hearing 
the Law Minister, obviously, were 
not impressed by what he has said. 
You, on that day. did not allow him.
I have to seek ?omr> clarifications 
from a ou That is whv, 1 nm remind- 
mg you

MR SPEAKER: While doing so. 
do not put many things in my 
mouth

SHRI S A SHAMIM: From the 
fact that after hearing the Law 
Minister, you did not allow the 
Government to place that Order on 
the Table of the House, it is clear 
to us that you were not convinced 
Then, Shy you convened a meeting of 
the Opposition Parties and Govern
ment and about the version of that 
meeting, you gave one version and 
the Government and Opposition lea
ders another.

MR. SPEAKER; You forget what 
I said at th* and; what was my ruling 
at flit and. You omitted tint, fee- 
ci> use, that does not suit you.
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dSHRJ S A. SHAMIM: The reaten 
w*y we had wised this question be- 
tone you, ® r;*s we want to hear what 
yew have to say. My friend, Hr. 
la&Bjit Ov^ta fees pointedly asked 
about this The last meeting in the 
series we* a meeting 01 the Opposi
tion leaders and the Government 
about which the report was, nothing 
was ageed upon So, in my humble 
capacity, 1 would like to know, as 
Mar Indrajit Gupta has asked, what 
exfdly had happened? When we 
had come to listen to your views, 
whether this Order is a legal Order 
or an illegal Order, you, in your wis
dom, have chosen to be silent on 
this issue Mr Sezhiyan has gone to 
the High Court The Government, by 
implication, have taken it for granted, 
that you have given them permission 
thereby meaning that this is legal. 
We would like to know I at least 
would like to know, your ruling If 
you give a ruling that after having 
listened to the speeches and hearing 
tht case of the Government put for
ward by the Lavk Minister ‘it is my 
considered opinion that this is a legal 
Order', then we will take it that 
the Speaker had given a ruling and 
therefore we had to accept it, whe
ther it is right or not Willy-mlly, I 
h \e to accept it You cannot have 
it both %avs Having sided with us 
that * you have a very good case, 
1 «nn fiot allowing the Government to 
place the Order on the Table of the 
House’ now today, by implication 
and bv maintaining golden silence, 
you are allowing them to place the 
Order on the Table of the Hcin»e I 
as an Independent Member, who is 
not an interested party, would like 
to know from you, what is your 
personal opinion and what exactly 
had happened in between, I would 
hke to know, what is your considered 
ruling, so that this can be 4ted as a 
precedent in future.

SHRI DIN1N BHATTACHARYYA 
(Serampore): Sir, after a discussion 

the issue, and after hearing sevc- 
ral opposition leaders, you, in your 
wisdom, did not allow the Govern*

ment to lay the Order On the Table 
ol the House, and then a meeting was 
held in your Chamber, where also no 
immediate decision was taken Today 
also, when the Government has come 
forward to legalise that illegal Order, 
you have not reversed that day's deci
sion that *1 do not allow you to lay 
this on the Table of the House’ So, 
you must categorically state that thu 
Order is valid and the proceduie that 
has been adopted by the Government 
is valid. If there is such a statement 
from you, then we may consider it
IS hrs

THE MINISTER OF LAW JUS
TICE AND COMPANY AFFAIRS 
(SHRI H R GOKHALE) Sir, I am 
grateful to you for giving me an 
opoprturuty to make a brief state
ment I say brief because an elabo
rate statement as to the legality of 
the Order was made by me the other 
day Fro n the speeches which 1 
heard this morning, I find no ne * 
point with regard to what they call 
an illegal Order has been made 
The House will recollect that I jus
tified or the order on the ground tha 
the order was passed legally
in 1 •'ordanre with the provisions of 
the Union le u . ones Act, which I 
submitted was for the purpose of 
Union leintones a Constitution by 
itself looking at the provisions of 
article 238A Even in the meeting 
which was held in which I and the 
finance Minister were present, 1 had 
at the outset made it clear that the 
fact that we have met here for a 
discussion does not at all mean that 
the Government is conceding that the 
order is illegal. On the contrary 
Government is reiterating the posi
tion that the order is legal But 
inasmuch as a matter about a finan
cial matter has arisen, I ended my 
speech that day by saying that I am 
prepared to fo  according to the 
wishes ot the House, and we ate 
prepared to come before the House 
w,th such measures as are necessary 
in order to see if there is any doubt- 
according to me there is no doubt— 
that whatever has been done is 
rectified
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It has been siid today that since 

the matter is in court, it Bhould not 
be discusesd. Yet, eventonfe oil the 
other aide is discussing the legality of 
it! I do not know how they are 
doing it. I want to reiterate that 
the Government’s position is that 
the order is legal and Government 
will establish it before the court when 
the time comes. The question has 
been raised aa to why it ia sought to 
be placed on the Table of the House. 
Firstly it is a statutory order under 
the Union Territories Act passed by 
the Peraident and even on the basis 
of the objections raised, it is clear 
that it i8 an order on a very impor
tant issue. It would have been un
fair if Government had not placed it 
on the Table of the House. Secondly, 
even in the order passed by the Pre
sident, he has said that it is pending 
sanction by the Parliament. It is a 
sort of commitment rrade in the 
Presidential Order itself that this 
would be taken to the House. Third
ly, it is the normal practice that on 
all matters of such importance the 
House should be taken into confi
dence. It ia therefore but right that 
the Government should place this 
order on the Table of the House.

Without repeating what I said ear
lier, I submit that the Union Terri
tories Act does «ive ample power to 
the Peraident to issue such an order. 
After this is laid on the Table with 
your permission, the Finance Minis
ter, following the procedure pres
cribed in the Union Territories Act, 
will present a statement of estimated 
receipts and expenditure of the Union 
Territory. That was what I meant 
when I aaid that Parliament waa 
never intended to be by pawed. It 
was made clear In the order itself.
I submit tfeat for all these reasons
which are important and to which
I have made reference, the order
should fee allowed to be laid on the 
Table of the House.

,M . SfceAKjft- I !)«Ve hetrd with 
. careful ^tteption the ppjnta raised 
by hon. members from the opposition,

•ftd the indefMUMfeAC Member. He 
is also eitttag itt tfe* opposition. ffct 
main object of my observation if law 
in the spirit of a ruling or ia «ay 
•plrit o ' scoring a point then expiate* 
ing my point of view in tin back
ground uf what X consider should be 
In the nature of cbservetioas of the 
Speaker.

The other day when hon. Members 
met me in try chamber for a few 
minutes or half a hour before 1 caxaa 
to the House they explained to me 
that this Order by the Preeident ia 
not proper. I then told them that it 
will not be allowed to be laid on the 
Table that day, I will carefully exa
mine it and study it. 1 then told the 
Law Minister that he cannot lay it 
on the Table “for the present” because 
I wanted to be more sure about the 
position. I thought I will study it m 
detail and, if necessary, discuss it 
with you and then make my point of 
view clear to the House,

When the hon. Minister tried to lay 
it on the Table a second time on an
other day, many questions were rais
ed in this House, like today, and the 
hon. Members were very excited? 
They pointed out that the procedure 
adopted is not very proper either 
under the law or under the Constitu
tion. I said again that 1 am not going 
to allow it to be laid on the Table 
“ for the present” till we discussed it 
in the meeting of the Leaders* Com
mittee.

I called both the Ministers, the Law 
Minister and the Finance Minister, to 
the Leaders’ Committee. All the par
ties were represented there either by 
their leaders or by their nominees. I 
must say that the spirit to that meet
ing was more for rectifying the posi
tion rather then scoriae any point. 
Whatever might be the attitudes 
adapted later on. either by the Minis
ters or the leader* of parties, the 
discussion in the meeting and the 
background helped me in forming my 
own view* shout it.

How the point raised fr w bj ** 
could not fptqfc W  agreement on 

M tfrp W b  ▼*# OK * " * 6
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threadbare in tfttt meeting—I need 
not fio, into the details, because *11 of 
you are sitting here today—and we 
agreed on the procedure tbit it will 
be laid on the table today.

SHRI SHYAMNANDAN MISHRA: 
Not about the older.

MR. SPEAKER; He can contradict 
me later on. It Was also agreed that 
the Bill would come up on the 15th. 
1 did not find any disagreement on 
that.

SHRI SHYAMNANDAN MISHRA: 
That is not correct, with all respect.

MR. SPEAKER: The disagreement 
started when you wanted the Rajya 
Sabha to be called earlier and the 
Government said that it is not pos
sible because it is already fixed for 
the 22nd Then all of you left the 
meeting. In the original of the note 
which Shri Sezhiyan gave me he sta
ted that in the Appropriation Bill, 
which is brought before this House, 
or in the statement this Order by the 
President must be mentioned and there 
must be another clause, rectifying the 
mistake, by giving it retrospective 
effect from the date it became effective, 
so that doubts could be removed. 
This was given to me in the meeting 
and one copy was given to the Law 
Minister.

SHRI SHYAMNANDAN MISHRA: 
We are not bound by that

SHRI MADHU LIMAYE; We are 
not bound by that.

MR. SPEAKER: I am not scoring 
any point I am not talking in that 
spirit. It is said that that order was 
Ulegal, unconstitutional and all that 
It has always been the practice in 
this House that the Speaker of the 
House does not give his pronounce
ment about the legality or constitu
tionality of a case. I did not give 
any ruling on the legal side or the 
constitutional aide ot it.

eft f w l
$  *%ir ^  f r Sjrfasr.

f t e w  nrwr I . f t  faft m  

wrfftj i - -

MR. SPEAKER: NOV, you raised
the question that I should determine 
whether this is legal or not, whether 
this is constitutional or not. It has 
not been the practice in the Houae, 
when the Papers are laid On the Table, 
that I should determine whether they 
are legal or not.

^  w  f w i . w rv m u  $ I

MR. SPEAKER: Anybody dm go to 
the court They are part of the busi
ness of the House and they are laid 
on the Table. About the legal or 
constitutional side of it, I deliberately 
did not and I cannot pass any pro
nouncement whether this is illegal or 
unconstitutional. All I can do is to 
make my obseravtion about the pro
cedures. At the end, I said that it 
was a question of procedures and the 
Government could not bypass certain 
procedures This was my ruling.

SHRI SHYAMNANDAN MISHRA- 
You are changing your ruling

MR. SPEAKER: You can call for
the proceedings.

1 was disallowing it because they 
were bypassing certain procedures

Then, when we discussed everything 
in the meeting, I saw your spirit of 
accommodation and your spirit of un
derstanding. Stage by stage you rea
ched certain decisions which collaps
ed at the point of calling the Rajya 
Sabha. That confirmed may views also. 
That w&s the background of my views 
also.

SHRI SHYAMNANDAN MISHRA: 
It cannot be rectified like this. I had 
expressed by views in the meeting.

MR. SPEAKER: Your views was in 
favour of issuing an Ordinance. Shn 
Sezhiyan said that we could rectify it 
through an Appropriation Bill, Your 
view was about the Ordinance.

Now, as regards the matter being 
tub judice and the BUI coming up—I 
have seen relative provisions in the 
various books on Procedures—this 
very matter was referred by tne Pie* 
aiding Officers to a Committee known.
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as the Page Committee of which we 
have the report here. That Committee 
after very careful examination, after 
many sittings and examination of 
many subjects, came to a conclusion 
that as regards the matter being sub 
jvdice, of course, it may not be refer
red to in the debate so that it may 
not affect certain decisions of ttie court 
but where a Jegisiation has to be brou
ght, the law-making has to be done, 
the rule of sub judtce does not apply.

SHRI SHYAMNANDAN MISHRA: 
Is it law-making?

MR. SPEAKER; It is coming in the 
form of a Bill.

SHRI MADHU LIMAYE: Our ob
jection is to the Presidential Order.

MR. SPEAKER- The Presidential 
Order has to be rectified only to re
move doubts. 1 do not go into the 
legality or illegality of it.

SHRI SHYAMNANDAN MISHRA: 
How can that be rectified like this?

MR. SPEAKER: Any matters which 
are to be referred to this House, which 
arc to be the basis of any discussion, 
have to be laid on the Table of the 
House. That is why I have allowed it 
today.

SHRI SHYAMNANDAN MISHRA: 
That is pnma facie inconsistent with 
the provisions ot the Act passed by 
Parliament. It is the Parliament 
which has passed the Union Territo
ries Act

MR. SPEAKER; The Budget will be 
presented; then the Bill also will be 
coming.

THE MINISTER OF STATE IN THE 
MINISTRY OF FINANCE (SHRI K. 
R. GANESH): I beg to lay on the
Table a copy oT Notification No. S.O. 
222(E) (Hindi and English versions) 
published in Gazette of India dated 
the 29th March, 1974, containing the 
President's Order in regard to the 
authorisation of expenditure out of the 
Consolidated Fund of the Union terri
tory of Pondicherry. [Placed in Lib
rary. $*t No. LT-6681/74J.

flOME HON. MEMBERS: No, no.
SHRI SHYAMNANDAN MISHRA: 

Ip any Budget preceded by a Presi
dential Order?

ME. SPEAKER; Unless it is placed 
before the House, how can we d scuis 
it? All those objections about proce
dure have been met.

AN HON. MEMBER: On a point of 
order.

MR. SPEAKER: No point of order, 
after my ruling.

SHRI SHYAMNANDAN MISHRA: 
What is your ruling?

MR. SPEAKER: You cannot pre
vent its being laid on the Table. How 
can we proreed without its being laid! 
on the Table?

SHRI SHYAMNANDAN MISHRA- 
Can an impugned order be laid on the 
Table?

MR. SPEAKER: Laying on the Table 
does not affect its legality or illega
lity. , t

iw  ftarf : w m  STFT 
*Tfft spntf *fT VfWT * t  I

tf*rtip* *rrfr m
f t  i efr Trfomirc: *r w m r
^  *FT *PT f  t T ft  $ w V  5THHTT<fl‘ %
% fair TTSST VtSFT 3TT T?T f» I 
Sr foapr 3fr?Nrr i

fw^Tfvn? vr srirrq J

SOME HON MEMBERS: On a point 
of order.

MR. SPEAKER; No point of order, 
after I have given my ruling. I am 
sorry.

SHRI SHYAMNANDAN MISHRA: 
Why can you not wait till J| is decid
ed by the court?

MR. SPEAKER: Laying it on the 
Table does not affect its legality or 
otherwise.


