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'The other day, the Minister was here 
oand. when, the Members rose to raise 
"this matter, I said, we better refer 
the Minister and he may come out 
witll some solution. 

(InterruptiOl'l8) 
MR. SPEAKER: We may make a 

request that he should find some 
:solution and come before this House, 

~ T~~it~~~1 
~~ lifT ifffi' ~ ~ II': !lIT 
'l'~ I ~ ~ ~T <!Toft l!it 
~ ~ >.it ~ II': m:r ~ 
tT{ ~ I ;rr.Al'tr ~ m il;« ~ ~ 
~  ~ mf!'i§ '.'IT IT~  it ~T 
f'ifi?:IT ~ 

(Interruptions) 

, MR. SPEAKER: There is no ques-
'tIon of nationalising any College",. 

(Interruptions) . 

'A'~ ~~  mq ;;ft1r 
~ it~ r~ iI ~~ 

fm it!'i§ ~~  0) ~ ~ '1ft 
~~~~I 

SHRI PILOO MODY: One impor-
'tant matter concerning the procedure 
which I would like to bring to your 
notice ,is, that only a little while ago, 
the MInIster got up and said some-
(hing to the effect, 'Give me one 
we;!k, I will find some solution.' A 
few minutes later, he was allowed to 
back' out of that commitment before 
'Your own eyes, under your nose and 
in the full view of the whole House. 
I think he should not be allowed to 
do that. He should be made to stick 
to it. It is as a result of that 8tate-
'ment, the situation changes qualita-
tively and because it chariges, he is 
now in a pOSition to go and persuade 
those boys to give up their fast. 
Now, if he retracts within a few 
'minutes, right over here, I think you 
'Should get him to reaffirm his assur-
ance. 

SHRI R. K. KHADIl.lKAR: As I 
aid earlier, a move is jlUt afoot to 

bV MinUter' 
find some solution and it will take 
sometime, say' a week's time .... (In-
terruptions) • 

MR. SPEAKER: I have to tell yo. 
that when more ,than one Membel' 
speaks at the same time, nothing CIIII 
be heard. They will not lbe able to 
record anything. (Interrupti07l8). 

13.16 hrs, 

RE. ALLEGED WRONG STATE-
MENTS MADE BY MINIS'tER8-rontd. 

MR. SPEAKER: The Law Minister. 

SHRI SHYAMNANDAN MISHRA 
(Begusarai): I stand on a point of 
order. We would like him to inter-
vene in this matter because that will 
make for clarity but if you are pleas-
ed to give the ruling the scope Of 
his intervention:,., 

MR. SPEAKER: I told them. be-
fore I can hold it in order I will list-
en if they wanted to say anythlna 
and that is why he is given an oppor-
tunity, 

SHRI SHYAMNANDAN MISHRA: 
The point is whether the Law Minis-
ter will intervene in this matter as a 
leg'al expert or as a member' of the 
Cabinet involving himself in a col-
lective responsibility. This question 
arises because his dealing with the 
legal aspect might also involve giv-
ing his comments on the facts and 
if he does so, then he will be expos-
ing himself to responsibility for tho'le 
facts as other Ministers did. 

SHRI H. N. MUKERJEE (Calcutta-
North-East): I rise on a point of 
order. You told a little while earlier 
you wanted to find from the Law Mini-
ster as to what he has to say. If you 
on your own wanted to make up your 
mind about a particular matter and 
wanted to hear argument -you could 
do so in your Chamber or anywhere 
ebe. But if you listen to anything 
here in this House those ltatementB 
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[Mr. H. K. MuUrjee] 
e o ~ the property of the HOUse 

and if you react one way or the other 
it mUst be open to the Hoilse to dis-
cwis +tliafever be the cOntents of the 
s'flitement made in the House. So 
~h te er the· ~ I ' Minister s ~ 
woulc! be open without any difference 
of opinion to dis us.~ion by the House 
and not merely 'by cogitation 'by 
yourself with a view to bring a deci-
sion in regard to this matter. 

SHRI JYOTIRMOY BOSU (Dia-
mond Harbour): Under what rules ot 
procedure did you allow him to raise 
the issue? You allowed it under 
Rule 222. 

MR. SPEAKER· No. !'>ut U:1o.er 
Rule 222. . 

SHRI JYOTIRMOY BOSU; Merely 
saying 'No' is not good enough. It 
was raised under Rule 222. There-
fore, the House should have a debate 
on the same and thereafter it should 
go to the Privileges Committee. 

You may tell us under what rules 
of procedure you are operating as 
far as this matter is concerned. For 
I must caution yOU, and kindly give 
me the freedom to do so, that be-
cause it involves the Prime Minister's 
son, we should be very careful to see 
that WI" do not do anything which is 
improper ...• 

MR. sPEAKER; There is no ques-
tion of anybody's son or anything like 
that ... 

"l) IIm'r ~ ~'  
~ ) : it ~ f.IWr ~ 
~ ~ I p;rl' f1:rm it ~ 222 
11; ~  ~ ~~ 'fiT lf1'lI'<'n' 
~1~~~ r~iIi 
~ ~~t~~ 'Ai~ 
~ tl it q ~ ~ i Ai 
flmr Q\' ljt ~ ~ ifR I!lfT al'f ~ 

it: m ~ titaN iii" ~ ~ "" 
~ lRit ifiT ~ iit? ~ ~ 1f\' 

n. SPEAKER: I explained it a .. 
number of times in this House. 

The other day, when Shri Shyam-
nandan Mishra came, he said that he 
j t:st wanted to refer to this matter .. 

SHRI SHY AMNANDAN MISHRA; 
I h3d given it in writing; r had made· 
it clear in my communication that I 
wanted to raise it under rule 222. 

MR. SPEAKER; I had made It 
clear that I was not allowing it as a 
J)rivilege issue ..... 

SHRI SHYAMNANDAN MISHRA; 
I had made it clear in my letter .... 

MR. SPEAKER; I do not agree 
with him. After I heard him, in 
the last sitting where this matter was 
raised, he again said that he did not 
want it to be raised under rule 377 or 
Direction 115 but he wanted it to be 
treated aSa privilege motion. In 
that case, I said that I would have 
to consider whether it was in order 
or not. I made it very clear, that 
if he wanted to have it raised as a 
matter of privilege, then I would lis-
ten to the other side and see whether 
I could hold it in order or not. But 
if he wanted to raise it just as he 
raised it on the first day, and if I 
were not to treat it as a priviiege 
mctlon. I said that if it was not a 
privilege motion, then on any other 
motion, as Members were pleased to 
take it, I would ask a few Members 
to participate in it. This was the· 
position, and it was very clear. 

SHRI SHYAMNANDAN MISHRA: 
The pl)int on which I am Dkin; for 
your ruling is whether the Law 
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~ter.is coming ill only as a le,al 
~ l1 '!'!!ithout havin, res on~i illty 
fOr the facts involveli. ':fhen, we 
shall have to take a different view 
in this matter. You have to make the 
position clear .... 

SHRI PILOO MODY 
This is under rule 222. 

<Godhra) : 

MR. SPEAKER: If it is under 
rule 222, it must first be held in order 
by me before it is d'scussed here .... 

SHRI PILOO MODY: It is your 
look-out, and you ('an do whatever 
you like. 

MR. SPEAKER: Otherwise, I have 
no o e~tion  if they want to discuss 
it not under rule 222 but otherwise, 
I have no objection. But if he wants 
to ra:se it as a privilege motion, then 
I shall have to sec .... 

SHRI ATAL BIHARI VAJPAYEE: 
If it is not a privilege motion, then 
what type of motion is this? What 
Bre we discussing? 

MR. SPEAKER: I do not mind if 
these points are taken as a certain 
proposition on which there could ,be 
a discussion, but if it is a privilege 
motion, then I shall have to see 
whether privilege is involved or 
11AJt ..•• 

. SHRI PILOO MODY: He has raised 
it. It can be either under rule 222 
or under X, Y or Z. There cannot 
be a third thing. 

MR. SPEAKER: It can be discussed 
as any other motion, but if it is a 
privilege motion; then I must follow 
the rules and abide by them. 

SHRI PlLOO MODY: You have 
merely to act under rule 222. 

SHRI SHYAMNANDAN .MISJlRA: 
Not suddenly, I had mentiOned it in 
my letter. 

Mr. SPEAKER: I said every time 
when I allowed him that I was 
allowing him under rule 377 or under 
Direction 115 to raise it as any other 
matter was raised. After raising it, 
he says that it is under rule 222. I 
said that I was not bound !by what 
he wrote in his letter on his own 
proposition .... 

SHRI H. N. MUKERJEE: 
records will show that. 

The 

MR. SPEAKER: I am riot prepared 
to argue on this point. 

SHRI SHYAMNANDAN MISHRA: 
My communication to YOU on the 
very first day did contain this ques-
tion of privilege .... 

MR. SPEAKER: How can the 
privilege motion come unless I hold 
it in order? How can it come up 
here? 

ClnteTruptions.) 

SHRI JYOTIRMOY BOSU: Under 
what rule of procedure is the Law 
Minister making a statement? 

SHRI SHY AMNANDAN MISHRA: 
My whole caSe is based on the 
position that the two Ministers have 
misled the House deliberately. 

MR. SPEAKER: If you do not want 
to hear him, I have no objection. It 
you do not want to give a chance to 
them to explain, I wilI jud,e on my 
own. 

SHRI JYOTIRMOY BOSU: Unde-
what rule you are allowing him t 
make a statement? 

! 
SRBI JYOTIRMOY BOSU: Under MR. SPEAKER: I have already 

whitt rules of procedure are you explained. 
c'!JM!i'ating here? 

MR. SPEAKER: He suddenly said 
_t ~e Wl\Dted to treat It as a privilege 
motion. t Qid .... 
H'l1 L.S.-I 

SHRI H. N. MUKE1tTEE: I have .een it in the recon!, and I have beard 
it also, that the matter was ralAd 
uildk rete 222 .•.• 
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D. SPJtAKER: No. 

SHRt H. N. MUKERJEE: You had 
objected, but you had a1l.0wed 
yourself to be overruled by the· 
atmosphere In the House into 
making .... 

MR. SPEAKER: No. no. Not at 
all. He came to me. Saw me in my 
chamber .... 

SHRI H. N. MUKER.JEE: This is 
most peculiar. Everytime you refer to 
people seeing you in your Chamber. 
I am not interested in what happens 
there. I am here in this House and 
am interested in what happens in 
tbis House .... 

MR. SPEAKER: If he does not 
want the Law Minister to reply, I 
have no objection. 

SHRI H. N. MUKER.JEE: Who the 
hell is he to reply? 

M.R. SPEAKER: If YOU do not 
want him to reply, it is all right. But 
I haVe my own view. 

SHRI ATAL BIHAR! VAJPAYEE: 
We would like to discuss the matter. 

MR. SPEAKER: Not until I hold 
it in crder if you are· treating it as 
a privilege motion. If it is like any 
other matter, you can be seized of it. 
But if you are going to treat it as 
a privilege motion, I must hold it 
in order. 

SHRI SHYAMNANDAN MISHRA: 
There is no other go for the Chair 
if the Chair f!lllows the rules and 
precedents in this matter but to admit 
a discussion on this .... 

MR. SPEAKER: Do not talk like 
this. (lnterntptioftS) . 

If after making his speech, the mem-
ber ·says:"No, It is not an ordinary 
reference', and he wants to ibring it 
a8 a privileae motion, then I will 
treat it as a privilege motion and then 
give my rulin, whether it is in order 

bll M ini,ter 

or not. If after. sayjn, e ~ 
he does l'Iot now want them to ~. 
it is all ri,ht. 

SHRI SHYAMNANDAN 
We want him to reply. 

MISHRA.: 

SHRI PlLOO MODY: We want tbia 
under rule 222. 

MR. SPEAKER: Before I hold it 
in order? 

SHRI PILOO MODY: You aceept 
this under rule 222. Havina done that:. 
you can do whatever yOU like. 

MR. SPEAKER: I will give IIl7 
ruling on that. (Interruptions). 

If he had insisted at the very first 
meeting with me in my chamber that 
he would only refer to it as a privilege 
motion, my reaction would have been 
different. He said he wanted to !lillie 
a statement. I said 'all right'. After 
making the statement, he insists nOW 
that it is a privilege motion. If he 
had originally come under rule 222, 
I would not have allowed him to 
speak before giving my consent. 
Having given me the other impression, 
he made a statement. Then I thought 
he should get the opportunity or 
listening to the reply from the other 
side. I thought he should also allow 
the other side. to reply. But if he does 
not \\'ant to listen to the other side, I 
haVe no objection. 

SHRI SHYAMNANDAN MlSHRA: 
We want to hear him. 

SHRI P. G. MAVALANKAR 
(Ahmedabad): If you say that this 
is not under rule 222, may I !mow 
under what rule this discussion • 
going on? (Interruptions). I am OIl 
a point of order .. , . (1nteTTUptlmu). 

MR. SPEAKER: Please sit down_ 
If Shrj Mlshra had insisted origi~ 
that he wanted to bring it under 
rule 222. I would heve treated .it -
such, On that very day I laid, 'YGII 
have raised certain points'. 



PerhaPli in the very betlnnlnc, 
if I had been expressly told tbat"M 
did not want to raise it as another 
-matter but only under rule 222, 
perhaps I would have reacted 
differently. Now. after having made 
a speech. he takes up that position. 
Then J e re~sly ~ e l him at the end 
Qf it whether he was taking it up 
under rule 22:!, lind he said, "Yes." 
(Interruptions). If you insist on the 
roles, then under rule 222, J will come 
.(lut with my own ruling. 

SHRI P. G, Mi\vALANKAR: Sir, 
I wish to enquire. if it is not rule 222, 
under what rull'. that particular 
discu,sion is t.aking place now, The 
Housl' should know it. (Int.PrTup-
lions). 

MR. SPJ<:AKF:R: PJ6,,':C' sit down, 
A t~r Mr. Mi~hr '  in,i5tir.; that he 
wnnt.pd it t.o bp t!,pa' eel under rule 222, 
1 hm'e to ,iur.gC it on erit.~. 

SHRI P. G, MAVALANKAR: I .\0 
not deny the Chair's right to judge it, 
but my point of order is-

MR. SPEAKER: He raised this 
~lis lssion saying that he wanted to 
rlis('uss certain p.::ints. I allowed him. 
But when it is raised as a privilege 
motion, I must give an opinion whether 
it is in order or not. 

SHRI P G. MAVALANKAR: 
1 continue' my point of order? 
I say is ...• 

May 
What 

MR, SPEAKER: Mr. Mavalankar, 
I am only following your great 
lather's precedents. 

SHRI P. G. MAVALANKAR: Sir, 
-while I am thankful to you, I request 
yOu not to embarrass me. I have 
~ ery right to raise a particular 
matter, I only wanted to make a 
'Submission. I do not want to enter 
into arguments whether it is under 
rule 222 or not. (lnterTupti01ls). 

MR. SPEAKER: If you do not want 
' .... listen, I shaIJ procef!d to the next 

buainess. 

Tong~ '226 
br Minister 

SHRI p; a.' MAVALAmtAa: I 
want ·to raise QIle pont. 

MR. SPEAKER: If ,'yQU do ..• _ 
want to listen, I will give my own 
view of it whether I admit it or. oot. 

SHRI S. M. BANERJEE: Sir, every 
hon. Member has a ri&ht to raise a 
point of order. 

MR. SPEAKER: 
re$pected Member. 

He is a most 

SHRI P. G. MA V ALANKAR: We 
do not know what the Law Minister 
is going to say about this matter. We 
cannot anticipate what he is going 
to say. Now, the point is-

MR. SPEAKER: Mr. Mavalankar, 
just told you that when Mr. Mishra 

raised this point, I thought that 
because he had done it the others 
should reply to it. It yOU do not want 
it, you leave it to me. 

SHRI p. G. MAVALANKAR: I dO 
not dispute that aspect of the matter. 
I am raiSing a different issue. Let me 
complete my point of order. Unless 
I complete my point of order,-
(Interruptions) . 

MR. SPEAKER: 
.tand your point. 

I fail to under-

SHRI P. G. MAVALANKAR: 
Kindly allow me to complete my POint. 
What I am saying is that neither you 
nor we can anticipate what the Law 
Minister is going to say. But what I 
am saying is. supposing you give a 
rllling later on after hearing the Law 
Minister on this matter, that this mat-
ter is not valid and Is not good enough 
to go the Committee of Prlvlleees have 
we not got a right, have we lost all our 
rights as Members of this House? I 
want your ruling on this Issue. 

MR. SPEAKER: After all, if you 
do not want my ruling, then do not 

. treat· it as a privilege motion. r do 
not come in there. If you wart to 
treat It as a Jlrivil.,e motion, I wDl 
have to' give' my r11liilg. 
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SHlU P. G. MAVALANKAR: If 
you want the Law Minister to give 
his legal opinion, why not call in the 
Attorney-General? 

lIR. SPEAKER: Kindly sit down. 

SHRI P. G. MAVALANKAR: My 
point of order is that, if you want 
a legal .opinion on this point, why 
should the Law Minister be asked to 
dve it, because the Law Minister is 
a member of the Government. 

MR. SPEAKER: It is not a questio;l 
of legal opinion. I am asking whether 
they want to reply to certain points 
raised by the hon. Member, or not. 
I made it clear. If you do not want 
it, I will not call him. 

THE MINISTER OF LAW .. JUSTICE 
AND COMPANY AFFAIRS (SHRI 
H. R. GOKHALE): Since you have 
been pleased to ask me to intervene 
in this debate, I should like to point 
out that I am going to deal with the 
points cf law which have been raised 
in the course of the earlier discussion. 
The crux of the matter is whether 
there have been any violations of the 
law and, incidentally, therefore, the 
question also is whether the statement 
that there had been no violations is 
accurate or inaccurate. The law which 
governs the facts of this case is the 
Act of 1903. the Indian Works of 
Defence Act. No opinion on a point 
of law can he given without bearing 
in mind certain facts which are 
necessary for arrivini at a conclusion 
on the point of law. The factual 
l)Osition has been £liven by the hon. 
Minister in this House and such facts 
which are necessary for me to reach 
my conclusion on the question of law 
bave been taken from the Minister's 
statement as authoritative facts. 1 
assure you that these facts are very 
few which are necessary for this legal 
question. . 

Under the Aet of 1903, in the 
in~t . of protecting certain defence 
woItu certaiD rut~ tions can be 
imposed. The method and manner 

of impOSing 
prescribed. 

13,42 hrs. 

restrictions have been 

(SHRI K. N. TIWARy' in the Chair) 

In accordance with that, in 1962' 
the first notification was issued con-
taining a declaratiO'l1. The first ques-
tion is whether there was any viola-
tion of the 1962 declaration in the 
notification which was published 
under section 3 of the Act. The next 
question is whether in the subse-
quent notification of 1969 there have 
been any violations. 

Section 3 of the Indian Works of 
Defence Act is the main section for 
the present purpose and it says: 
"Whenever it appears to the Central 
Government that it is necessary to 
impose restrictions upon the use and 
'!njoyment of land in the vicinity of 
any work or defence or any site in-
tended to be used or to be acquired 
for any such work in order that 
such land may be kept free from 
buildings and other obsfJuC$jons a 
declaration shall be made to that 
effect under the signature of Sec-
retary to such Government or of 
some officer duly authorised to cer. 
tify its orders." This is the standing· 
provision of the law which enahlps 
the Government to make a declara-
tion. 

13.43 hrs. 

(MR. SPEAKER in the Chair) 

SHRf JYOTIRMOY BOSU: Cen-
tral Government. 

SHRI H. R. GOKHALE: I do not 
refer to undisputed points; I never 
said that it was not the Central Gov-
ernment. Let as not digress; let us 
go to the main point. 

Once a valid declaration has been 
issued, then the other things follow. 
Even this deelaration is required to-
be issued' in the' mode and msmM!r 
that Is laid down in the very same-
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se ~on i.e. Sub-Sec. (ii). It sayS that 
such a declaration shall be published 

,in thl1. official pzette and shall state 
the district or other territorial division 
in which the land is situated' ana the 
place where a ~ et h plan of the 
land which shall be prepared. On a 

· scale not smaller than six inches to 
t'1e mile 'and shall distin:,>;uish the 
boundaries referred to in section 7, 
may be inspected and the Collector 
shall ('ause public notire to be given 
of such dec'aration at convenient 
places in the locality. 

I have read the 1962 declarati,pn 
very carefully, I have got a capy 
here, I must say that at the time 
when the declaration was issued, on 
the facts which I have ascertained it 
appears to me that the declaration 
has complied with the requirements 
of section 3 (i) and (ii) of this Act. 

But the question of noncompliance 
arises in a different way. Was this 
declaration continued in force for all 
time after it was once issued cr did 
anything happen subsequently as a 
result of which either by expreS9 
provision or by implied provision .. 

SHRI SHYAMNA"TDAN MISHRA: 
What implied? (Interruptions). 

SHRI H. R. GOKHALE: have 
not even dealt with the question yet 
and I am interrupted. I do not cer· 

· tainly expect everv' one of 'the mem-
bers in the oppositiun to agree with 
me. This is a point of view which 
I am putting for the consideration of 
the House and you. Sir. I am cer-
tainly entitled to put my point of 
view before the House because you 

· have been kind enough to permit me 
to do so. At the time the notifica-
tion was is~ue t it was issued clearly 
in terms of the requirements of 
sections 3 (1) and (2). So tar as the 
1962 notification is concerned, it does 
appear to me that it was in com-

'pliance with the conditions that were 
required to be followed and it was 
valid. But Is it open to .ilnore cer-
tain ·factS which have ~e up Bub-
:aquently? I am not merelY on 

facts; .1 will come to the legal points 
later. In the statement made by '1ID7 
colleague, it has been said that this 
notification, when it was issued, willi 
issued for purposes of an ammunition 
depot. The notification itself says so. 
Then, I would only read. the other 
relevant part of the notification: 

"Within a distance cf 1000 yar:!s 
from the crest of the outer parapet 
of the ammunition depot". 

This is cearly in terms of the sec-
tion, beca use the section in terms 
says that you must indicate the 
boundary within which the notifica-
tion will operate, in other words. 
boundaries within which thE' restric-
tions ('ontemplated by section 7(b) 
would operate. So long as the cor-
u~  the object, of the notification it-

self is in existence, there can be no 
dou bt that the notification by itself 
was a valid notification. But it has 
been stated on the floor of the House 
that after the notification was issued, 
at a certain point of time this am-
munition depot for which the noti-
f'ontion was issued was lifted from 
thnt site. 

SHRI SHYAMNANDAN MISHRA: 
Can you say that the ammunition 
depot was removed from there? Are 
you committed to this statement? My 
Information is that It was not removed. 
The Air Force ammunition depot still 
continues and it was under the joint 
sharing of both the Air Force and 
Army earlier. (Interruptions). 

SHRI H. R. GOKHALE: I do not 
know what is his information, but as 
1 said, so far as the factual part of 
it is concerned, I have taken it from 
the authoritative statement made by 
a colleague in this House. I am en-
titled to accept that statement as a 
correct statement of facts. 

SHRt SHYAMNANDAN MISHRA: 
Do you stand committed to that 
statement? 
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SHRI H. R. GOKHALE: Notlunl 
compels me to commit myself to 
anythina. I am only committed to 
this that an authoritative statement 
on facts has been made by a Minis-
ter and it becomes the property of 
the House. 

SHRI ATAL BlHARI VAJPAYEE: 
Those facts have been challenged in 
the House. 

SHRI SHYAMNANDAN MISHRA: 
Please ask a parliamentary delega-
tion trom here to go into it. I <1m 
prepared to establish it. Let the 
Minister take the responsibility. In 
any court of law I am prepared to 
establish that there is an ammunition 
depot. In the letter of the Com-
manding Officer, copy of which 1 
have sent you, it has ':Ieen said that 
there is a depot there. 

SHRI JYOTIRMOY BASU: Do 
not mislead the House. 

SHRI H. R. GOKHALE: Anything 
that you do not like is misleading the 
House. It is a verv curious position. 
So far as facts are concerned, I am 
entitled to take the authoritative 
facts given by the Ministry, and not 
Shri Mishra's private information .... 
(Interruptions) . 

'SHRI SHYAMNANDAN MISHRA: 
In addition to the privilege motion 
[ have given notice of, I will move 
another privilege motion for further 
misleading the House. 

SHRI H. R. GOKHALE: 
be browbeaten like this .... 
ruptionB). . 

I cannot 
(inteT-

SHRI JYOTIRMOY BOSU: Sir, on 
8 point of order. Sir, the han. 
Minister is asking us to sit in judg-
ment on a matter which is apri-
vilege and which' is within the do-
main of the Privileges Committee. 
De is dt;lpriving the Privileges Com-
mittee of its ligitimate function. 

MR. SPEAKER: It' is for·· the 
Rouse 1d decide. 

SHRI PILOO MOny: When ·facts .. 
are being challenged, a more senior 
Minister with some legal background. 
is brought and' all that he does is to 
mislead the House. . . . (lnterruJ)-" 
Hom) 

SHRI H. R. GOKHALE: The sec-
tion requires that it should be in 
respect of a work of defence. This 
particular notification related to a 
depot caUed Ammunition Depot. The· 
other requirement of the section i~ 

that the map which is referred to in 
section 3(2) should also demarcate 
the boundaries, as referred to in sec-
tion 7 What is referred to in section 
7(b) is a requirement of law and it 
must be done. It says: 

"within the sel'ond hounciar;.-. 
which may extend to a distance ot 
one thousand yards from the crest 
of the outer parapet of the work." 
the restrictions enumt'rated in 
clause (a) shall "pply with the' 
following additional limitations" 

So, it talks of a distance of 1,000 
yards from the crest of the outer 
parapet of the w~r . 

SHRi SHYAMNANDAN MISHRA: 
That is the identification mark. 

SHRI H. R. GOKHAIJE: In order 
to comnlv with this requirement of 
sec,tion 7(b), it has been categorI-
cally stated in the 1962 notification: 

"enjoyment of the land lying 
within a distance of one thousand-
.yards from the crest of the outer 
parapet of the ammunition depot'''' 

The boundary as demarcated by the-
notification and was indeed required' 
1>, aecUpn 3 read with section 7 (b) 
was 1000 yards from the crest of 
.the outer parapet of the ammunition 
depot. So, i~ addition to the fact 
that the ammunition depot was 
shifted from there, when the Air 
Force ~ t..u tion. came In later OJJ, 
at that time ..... 
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. ~~ SHYAlIrINANDAN MISHRA: 
rou are. saying that again7 

SHRI H. R. GOKHALE: The area 
whlehwas given to the Air Force 
inStallation was not exactly the 
sam.. as was given to the ammuni-
tiOn uepot. Some part of the area 
which had been with the ammunition 
depot had been de-requisitioned and 
had been taken out of the installa-
tion which was to be the air-force 
installation. Naturally, the result 
was that the topography of the in-
stallation was changed. When you are 
talking of a distance of 1000 yards 
from the crest of the outer parapet 
of the ammunition depot, the crest 
of the outer parapet itself did not 
remain the same because certain part 
of the area had been taken out by 
the de-·requisition and was not given 
to the air-force installation. (Inter-
ruptions). Will you please bear with 
me? I am coming to that. I cannot 
deal with all the arguments at the 
same time. 

The question is that two factors 
happened. One was that the am-
munition depot was no longer there 
and the other factor was that even 
if the air-force installation came up, 
that was in a different situation tapo-
8TBphically in as much as that cer-
tain area had been taken out of 1000 
yards which is stated in the Noti-
fication. It is to be counted from the 
crest of the outer parapet of the am-
munition depot which itself changed. 
The result was that in the farm in 
which the Notification of 1962 was 
made, it could not operate and apply 
in respect of a new situation, a topo-
IP'Bphically new situation, which re-
lated to the air-force installation. In 
as much as the situation completely 
changed, the position admittedly is 
that this Nctiflcation by clear and 
necessary implication had ceaRed to 
be operative. 

Another factor which is important 
u that subsequently a·· Notification 
••. iasued in 1969. That Notification, 
may be valid or invalid, operative or 
inoperative, alain clearly Is an indl-

cation of the fact that by necessary 
implications, the earlier Notification 
stood repealed .... (lnteTrtllllions). 

SHRI JYOTIRMOY BOSU: Was an 
earlier Notification cancelled at any 
point of time? (Interruptions) • 

MR. SPEAKER: Order, order. 
Please don't interrupt him. Let him 
have his say. 

SHRI H. R. GOKHALE: Legally, it 
is not unknown that by necessary 
implications, t'here have been cases 
where even the statutes have been 
treated as repealed not to talk of 
notifications ... (InterTuptions). The 
position is quite clear. In my res-
pectlul submission to the House, I 
may say that sO far as 1962 Notifica-
tion was concerned, while expressly 
there is a power for revocation under 
Section 38. that power was not exer-
cised in the sense that ... (Interrup-
tiolls). Their exclamation do not 
make an argument. Therefore, I am 
not takinll note of them. 

Here is a position which is un-
disputable on the facts which have 
been brought ·before the House that 
at a point of time, when the situation 
changed by necessary implications, 
1962 Notification must be deemed to 
have been repealed when the subse-
quent Notification was issued. (In-
terrtLptions) . 

MR. SPEAKER: Order. order. 
Every time, you are interrupting him. 
This is very bad. Let him say what 
he wants to say. 

14.00 lars. 

SHRI H. R. GOKHALE: This is in 
substance the position with regard to 
the 1962 Notification. Then, we come 
to the 1969 Notification ... (l1lterrtL'P- \ 
tions) . I have dea It with the 1962 
Notification. Whether you agree with 
it or not is a different matter, but I 
am personally satisfied that this is the 
correct legal pGsitiqn and I am enti-
tled to place it before you and before 
~ HCJUBe ••• (lnterrupriou). 
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!'"flY AMNANDAN MISHRA: 
C'_."".; ~.~ far that. 

SHRI H. R. GOKHALE: The 
second question is with with regard 
to the 1969 Notification, the position 
is that the 1969 Notification was not 
as unassailable as the 1962 Notifica-
tion. As I said, when the 1962 Noti-
fication was issued, it was unassail-
able because it was fully in compli-
ance with the requirements of the 
law. But the 1968 publisbed in 1969 
Notification was not equally unassail-
able as the 1962 one, for more than 
one reason. First of all, what has 
been mentioned nere and what was 
given in the Schedule is a description 
of the land. If we read the section 
again, you have to indicate the area. 
The area has been indicated here. 
There is no doubt about it. The 
boundaries have not been indicated. 

The third thing and the most 
important part which makes it man-
datory to be done ... (Interruptions). 

SHRI J:V0TlRMOY BOSU: 'Shall' 
means 'may' here. 

SHRI H. R. GOKHALE: What is 
most mandatory is and that I want 
to put it for your consideration is 
that if you look at Sec. 3, the only 
place where Sec. 3 refers to the issue 
of a public notice is the last part of 
Sec. 3 (2). Now it says: 

"The Collector shall cause public 
notice of the substance of the said 
declaration to be given at conveni-
ent places in the locality." 

What is important is that the Collec-
tor shall cause public notice of the 
substance of the said declaration to 
be given in convenient places in the 
locality. 

I am aware that it was argued that 
'shall' in some casetl may mean 'may'. 
I do nOb dispute that. In tome cases 
'shall' may be interpreted as 'may', 
but not in every case. The question 
is: bow do you judge whether 'sh811' 
is mandatory or directory. !fow, 

by MiTlister 
here, you have to look at the opera-
tive proviSions of the Act. What" u 
the intention of the Section? The 
intention is that as soon as the dec-
laration is iss ued, certain restrictions 
which are meant to be imposed-
here the section referred to is Sec. 
7(b)-they ale meant to be imposed. 
Those restrictions should become 
operative. Sec. 7 (b)-if you consider 
it carefully, it will be seen, makes 
it a condition precedent for the retl-
trictions to be operatiVe that a notice 
~ referred to in Sec. 3(2) must have 

been published, must have been com-
plied with. This law was made in 
1903. This was not done for the pre-
sent case. What is more important 
is this: Sec. 7(b) envisages-first of 
all, the section begins like this: 

"From and after the publieation 
of the notice mentioned in Sec. (3), 
sub-section (2), such of the follow-
ing restrictions, as the Central 
Government may in its discretion 
declare therein, shall attach with 
reference to such land." 

. "From and after the publication of 
the notice mentioned section 3, sub-
section 2 .. "-Section 3, sub-section 
(2) talks of cnly o'"le notice and DO 
other notice is referred to in su~ 
section (2) of Section 3 and that sec:-
tion says that a public notice of the 
substance of the said declaration shaD 
be given at convenient places in the 
locality. My submission is that un-
less the notice is published as Sec. 7 
would say, no restrictions. can. bY 
virtue of law, come into operatiOD. 
This is a self-executing provisioll. 
'From and after the pu,blieation of 
the notice' and since the time the 
notice has been published, such of the 
restrictions as the Central Govern-
ment may wish to impose will caiae 
into operation as indicated in Sec.. 7. 
Now. the effect is that as the publlic 
notice was Doi given in this case .. 
was stated by the Minister in Jds 
statement, the question of the rw-
trictions comhi, into force doeS not 
arise, not bI!c.iuse of anythln, that 
the Government or anyone else did. 
but beciause it' Is a slilf-eiecutin, pr0-
viSion. 
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SHRl JYOTIRMOY BOSU:' No, it 
: "·Dot. 

SHRI SHYAMNANDAN MISHRA: 
f'ublic notice to be given-by whom? 

SHRI H. R. GOKHALE: This law 
... as enacted by the legislature in 1003 . 
_d if the language has any meaning. 
tile gravamen of the words 'From and 
.tter the publication of the notice' 
ean have no other meaning but this 
that there must be a publication of 
the notice and after the publication 
~  the notice, the restrictions men-
tioned therein will come into force. 
As this notice was not published, Sir. 
my submission before you and before-
the House is that the 1969 'Notifica-
tion did not bl!!:ome operative at all ... 
(InteTruptions) . 

saRI VASANT SATHE (Akola): 
We are tired of this running com-

mentary by Mr. Jyotirmoy Bosu. 

SHRI H. R. GOKHALE: Not because 
of anything tbat the Government did 
or did not do but because the self-
executing provisions of the Act itself 
were not complied with. It was also 
!laid that sub-section (3) .. 

SHRI SHYAMNANDAN MISHRA: 
Public notice by whom? 

SHRI H. R. GOKHALE: By the 
collector. 

SHRI SHY AMNANDAN MISHRA: 
If the State Government official does 
not act according to the Act does that 
make the Act nugatory? 

SHRI VASANT SATHE: Of course. 

SHRI SHY AMNANDAN MISHRA: 
No, Sir. It does not. (Interrup-
tions). 

14R. SPEAKER: Let the Law Min-
ister say what he wimts to say. 

SHkI SHYAMNANDAN MISHRA: 
ID this very notiftcation it is men-
tioned that sketch plan can be ins-

. pec:ted in Deputy Commissioner's 

office at Gu.guan. How ;u'e ~ guing 
to have another information over and 
~. o t' the Gazette notiftcation that is 
there before us? We cannot eet any 
information just by word of mouth. 

SHRI H. R. GOKHALE: If the law 
provides certain things, it is the 
requirement of the law. This' isliot 
what the Government says. That 
section says that from Bnd after the 
publication of this notice, the ftrst 
part will come into operation. There 
can be no other meaning except that 
unless the notice is published, the 
self-executing provision cannot come 
into operation at all.' r am not on 
the question whether anybody was 
negligent or not negligent. I am only 
on the question as to whether as a 
fact, notice was published or not PIlb-
lished. If it was not published, I 
have no doubt the restrictions under 
Section 7 do not come into operation 
at all. It is a condition precedent 
and notice must be there. Then only 
restrictions come into force, not other-
wise. These are the main points. 

SHRI C. M. STEPHEN: (Muvat-
tupuzha) : I rise on a point of 
order. 

MR. SPEAKER: Point of order on 
what? 

SHRI C. M. STEPHEN: If you do 
not want to hear, I will resume my 
seat. I am talking about the question 
of the adminis",.liJity c1t the privilege 
motion. We are at that stage of dis-
cusllion just now. You wanted to seek 
advice. This advice has been giveD. 
Now, a discussion on that cannct take 
place in this House unless you decide 
that privilege motion is admissible. 
It is an individual decision for you 
to make. It is not a decision for this 
House to make. Discussion in th. 
HOJlBe ~ n take place only after such 
a decISion has been. taken by you. 
Now, this HOUle is not called upon to 
take a decision in this matter. 'l"hei8-
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lShrl C. M. Stepben] 
fore nO· di8NBlion 0Ulbt to take place. 
You have lOt your advice. You have 
got to decide. 

MR. SPEAKER: 
now. 

No discussion 

SHRI H. N. MUKERJEE: I want 
to submit in all seriousness that the 
Government in trying to dig out a 
legal snail has revealed a serpent. 

'" "A '~  ~.  
fcrfir 1iofi:;fi 'liT ~ WI' ~ ~ I 
~i  ~i  'l'l: "I'q' f.r.m ~ m. 
m wf.t ~~~'IiT~ 
~  I ~ .  f;,-oTlf ~ ~ ~ 
1IIT' r'~l it l'~1 

~ t r ~ Pr'l: ~ 

~ ~ l!it ~ it ~d  gil: "I'q'i{ 

!!iTt ' ~ ~ ~T n ~~ it; ~ 
iff!" lifffi;;f ift ~ ~  'U'tI' 

~1 .r ~ 

(IntelTUptions) 

MR. SPEAKER: Please sit down. 

(InterruptiOlnB,) 

SHRI H. N. MUKERJEE: I am not 
concerned with what Mr. Mishra might 
have had in mind. I am interested as 
a Member of Parliament and as a citi-
zen of this country. 

(IntelTUptions) 

SHRI SHYAMNANDAN MISHRA: 
While I was making my submission I 
was disturbed. 

MR. SPEAKER: Order, order. 

THE MINISTER OF INDUSTRIAL 
DEVELOp,MENT AND SCIENCE 
AND TECHNOLOGY (SHRI C. SUB-
RAMAN lAM) : Can I not say a few 
word? . . .. (IntelTUption.). 

MR. S E~ E  _1' i ~ 
Mishra has already spoken. He .~ 
to speak himself on the same paiD' 
a.ain:.... ,' .... V," ".'.i'.rp ,;'.11: 

SHRI SHYAMNANDAN J4ISIIRA: 
I want a clfirifteli.ti'on . from you ...• 
(InteTT'Uptiims. ) 

MR. SPEAKER: 'I have heard an 
the hon. Members. I have heater 
everybody now. 

SHRI SHYAMNANDAN MIS A~ 
What has happened to the letter by 
the commanding officer which I haC 
sent you? Why was that h,ller ren-
dered infructuous. Who made thet let.. 
ter infructuous? I. wanted clari1ica-
tion on that . . 

MR. SPEAKER: He says that. 
some Ail' Force Officer had writter. 
a letter. All I saw in the statemeal 
whicb he gave, that was in reference 
to 1956 ..... 

SHRI SHY AMANDAN MIS A~ 
J 962 also as .... 

MR. SPEAKER: In that context. I 
saw that letter myself' and the repb' 
also given by him .... 

SHRI SHYAMNANDAN- MISHRA, 
The letter is witli you .... 

M.R. SPEAKER: That \Va. relat-
ing to 1956 ..... 

SHRI SHYAMNANDAN MISHRA' 
To both. You may kindly read that 
letter 

SHRI .JYOTIRMOY BOSU: To 19_ 

SHRJ CjHYAMNANDAIIl MISHRA: 
The 1956 on" was a c!t'('ular letter. 
Here the 1903 Ad has also been .~ 
ferr(,,1 to. Wlien a t'flmpetent o tI~ 
who ;s author i.l-d 10 lak" 8('tion under 
the At't t ~s olljection ...... hat I ~ 
to that o1Jjectiim? Who made tW 
objection fnfiuEtinrus? - We' want· to 
knew about it:. 
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SHRI H. R. GOKHALE: If you 
merely take the question of law, the 
question of law is simple. The ques-
tion of law is whether there was or 
was not a notification which was in 
force. With regard to the factual part 
of the letter, my hon. colleague has 
already dealt with it. 

SHRI SHYAMNANDAN MISHRA: 
But he has not met the point who 
made that letter infructuaus. 

MR. SPEAKER: I cannot help it. .. 

SHRI ATAL BIHARI VAJPAYEE: 
Let there be a discussion. 

MR. SPEAKER: Not on the motion 
of privilege. 

SHRI SHYAMNANDAN MISHRA: 
It is not denied that it is a matter of 
privilege. Tho t letter is not denied. 

MR. SPEAKER: So far as the pri-
vilege motion is concerned ..... 

lit) ,,!\II .~T  ~~  'l;fnl' 

11;'fi ~i i 'fiT II'\"'fiT t, ' ~ . ~T~ for iTq-
'fi{ I ~ i i iTT~ 'q"rq" tf.1f"l"T 'fi{ f'fi 

i ~  l'I'T!If'l otr ~ 'T 'i  ;i--rr ~ Ifl 

~1 ;. .. ·1 ~ I (Interruptions) 

MR. SPEAKER: May I rpquest 
hon. Members to kindly sit down? 
So far as the privilege motion is con-
cerned, 1 "annot give a charcha . ... 

SHRI SHYAMNANDAN MISHRA: 
On an earlier occasion. when Dr. Ram 
Manohar Lobia had raised a similar 
question, SveUana's letter was quoted. 
Here, the letter of the commanding 
offtcer has been quoted. You cannot 
but take notice of it. I submit that 
that letter has not been denied by the 
hon. Minister .... (lnterrupti01IS) 

MR. SPEAKER: I have heard both 
Bides .... 

SHRI JYOTIRMOY BOSU: Just 
now you have observed th8:t you are 
willing to five us a discussion under 
rule 1114. Would you kindly accede 

to that request and allow a disecuslion 
under rule 184? Then the House can 
decide ·what to do with the privilege 
issue. 

MR. SPEAKER: Han. Members 
should be very reasonable, after all let 
them not interrupt me every time. 
After all. they want something from 
me also. This question is ... 

SHRI SHYAMNANDAN MISHRA:: 
Very serious. 

MR. SPEAKER: So far as the pri-
vilege motion is concerned .... 

SHR1 SHY AMNANDAN MISHRA: 
Please do not say anything about that 
now. I have more moments to consi-
dl'r. My submission is that the Jetter· 
that I have quoted has not been de-
nied by the han. Minister. 

MR. SPEAKER: I h:lve HCell that. 
letter .... 

SHRI SHYAMNAND.\7'01 MISHRA:-
I must say that you have not even 
read that letter. You must go through 
it carefully. 

MR. SPEAKER: So hr as privilege 
is concerned, in the past whenever· 
any member came wlth a reference 
that the Minister or member made a 
wrong, incorrect or inaccurate state-
ment, we admitted it under Direction 
115. Then the Minister came out 
with a statement. Eithcr he corrected 
it or he gave an explanation. The 
member saw it and ultimately the 
maller was resolved. But never in 
the past was this held as a bren('h of 
privilele. 

SJtRI ATAL BIHARI VAJPAYEE: 
That is in regard to factual Inaccuracy. 

MR. SPEAKER: We 
following it in the past. 
course of his spcC'<'h, he 
deliberate ..... 

have been 
Now in the 

said it is 

SHRI SHYAMNANDAN MISHRA: 
. .. misleading of the House. 

MR. SPEAKER: I heard him. He 
said it Is deliberate. AU that be hag 
been doing is to interpret the law in: 
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[Mr. Speaker) 
his pwn way. The other lIide inter-
pret it in their own way. They say 
notification cf 169 was inoperative. 

(Interruptions) 
MR. SPEAKER: Why are you in-· 

terrupting me? If you do not have 
patience I cannot proceed. 

Both differ in their interpretation. 
They have been insisting on both no-
tifications, of 1969 and 1962. He has 
his own and they have their own. 
After all, in future also we will have 
to follow certain procedures. I am 
not here concerned with the legal in-
terpretation or legality and I do not 
"treat it as a privilege motion. 

(Interruptions) . 

MR. SPEAKER: But I do not debar 
a discussion. The Minister has replied 
on the material fac·ts supplied. If 
there is any question about legality 
or interpretation. it is for the courts 
to) decide, not for me, 

SHRI SHYAMNANDAN MISHRA: 
They have deceived the House. You 
are not observing precedents in this 
House. Even in the matter of security. 
you are being browbeaten. 

MR. SPEAKER: The House is at 
liberty to discuss it. I do not prevent 
discussicn. But if you say it is a pri-
vilege issue, it is not in order and I 
do not admit it. If you want to 
discuss it under some other rule or 
any other provision VI'here my ruling 
dees not come in, I do not debar it. 

(Interruptions) 
SHRI SHYAMNANDAN MISHRA: 

Tomorrow again you will face a pri-
vilege motion and you will not be 
ahle to conduct the business of the 
House tomorrow .... (Interruptions). 

MR. SPEAKER: Do not threaten 
me. 

(IntetTUptions) 

MR. SPEAKER: I do not debar any 
discussion otberwise. 1 have to go by 
past precedents. 

SHltI SHYAMNANDAN MISHltA: 
YOu canriot give an arbitrary ruJln,t 

1l1te that. 

M& SPEAKER: Mr. Yadav. 

SHRI SHYAMNANDAN MISHRA: 
1 am giving notice of my intention to 
move a second privilege motion. To-
morrow again it would come up. 

MR. SPEAKER: If you come with 
it I will judge it purely on merits. But 
in future when you come with a pri-
vilege matter you must tell me it is 
a privilege matter. Do not say 'I am 
coming for just a reference'. 

SHRI SHYAMNANDAN MISHRA: 
You are nut observing precedents in 
this matter. We are not going to be 
2 party to this. We will have to 
thrash out this issuc. 

SHRI PILOO MODY: .Nobody will 
come to you in future. (Interruptions) 

SHRI SHY AMN ANDAN MISHRA: 
This is our House. This is nobody 
else's House. This is our House. 

SHRI KRISHNA CHANDRA 
HALDER: This is not anybody's 
personal property. (InterruPtions) 

MR. SPEAKER: Please sit down. 

SHRI SHYAMNANDAN MISHRA: 
You are not observing any rules in 
this matter. I have established 
beyond any shadow of doubt that 
there has been violation. I have 
established that we have been 
misled. (Interruptions) 

MR. SPEAKER: You are at liberty 
and welcome to have your opinion. 
You are a senior Member of this 
House. It is in the hands d tile 
Members. Now, Mr. Yad.v. (lnte-r-
ruptions) I have called Mr. Yadav. 
I am not allowing any more 
discussion on this. 

(Inte7'l'IIptions) 

MR. SPEAKER: Alreadv I have 
said I have not h"J,o 'f, in order. But 
I)n the merits of this case you un 
discuss at any time. r would not 
t'efuse it. When this issue came I did 
not den:r it. 

lnterru~  
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IIR. SPZAKER:On the ·qul!stion 
of privilege, I h ~ given my verdict. 

. (Interruptions) 

MR. SPEAKER: I have already 
given my ruling. I have. called 
Mr. Yadav. I have passed on to item 
10 of the List of Business-Discussion 
of the railway budget. 

(Interruptions) 

MR. SPEAKER: I have given my 
ruling that it is not a matter of 
privilege. 

(Interruptions) 

MR. SPEAKER: Otherwise, on the 
facts. you can have a discussion. On 
the facts you can have a discussion, 
but not on the questio'l d privilege. 
I cannot give a ruling on the question 
of interpretation Or legality. I do not 
think it is for me to do it. You can 
differ. But you can have a discussion 
on the facts. 

(Interruptions) 

SHRI SHYAMNANDAN MISHRA: 
As a protest, we would walk out of 
the House. 

(Interruptions) 

MR. SPEAKER: Everybody is 
'Speaking. How can it go on record? 

IUO brs. 

RAILWAY BUDGET, 1973-74-
GENERAL DISCUSSION-Contd. 

'" mi. ~~ qmr lI'i~T  : 
~ ~ 4' ~ ~t t 
I' ~~~it ~ii'~ 
pr ! 1 ~ r '" . ~t t 4' <Itt h'l'li~ 
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