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Matters Under
Rule 377
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MR. SPEAKER: May 1 tell you this?
You sent it to me yesterday. 1 did not
admit it yesterday. You sent it me again.
The notice to the Minister has gone very
late; we cannot expect him to be present.
After all they should be given reasoaable
time.

ot wq fam@ : & gaar & 9w
g fe39% are 7 g4 f1 0F aFa=7 § )
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MR. SPEAKER: 377 is not a right;
nor is it a call attention motion. If you
give notice at 10 O’clock this morning,
how can the Minister come prepared?
I am sending it to him. I did not admit
it yesterday.

oY wy fawd : m FAT ATA
awer Frard, 3747 £r gndr 7T 2
PROF. MADHU DANDAVATE (Raja-
pur): This was pointed out even before
the event took place....
= —
MR. SPEAKER: Please sit down; that

is enough. What do you think? He has not
put it right? He has put it so well.

zifar & 377 ¥ wefor
FTAT FTIFF TAH 7130 AT FA A1
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12.54 hrs.

CONSTITUTION (THIRTY-SECOND
AMENDMENT) BILL

THE MINISTER OF HOME AFFAIRS
(SHRI UMA SHANKAR DIKSHIT):
I beg to move:

“That the Bill further to amend the
Constitution of India, be referred to
a Joint Committee of the House con-
sisting of 60 members, 40 from this
House, namely:—

(1) Dr. Henry Austin

(2) Shri H. K. L. Bhagat

(3) Shri Somnath Chatterjee
(4) Shri M. C. Daga

(5) Shri Madhu Dandavaie
(6) Shri Darbara Singh

(7) Shri K. G. Deshmukh

(8) Shri P. Gangadeb

(9) Shri H. R. Gokhale

(10) Shri M. M. Hashim

(11) Shrimati V. Jeyalakshmi
(12) Shri Bhogendra Jha

(13) Shri Popatlal M. Joshi
(14) Shri Arjun Shripat Kasture
(15) Shri Zulfiquar Ali Khan
(16) Shri C. H. Mobamed Koya
(17) Shri K. Lakkappa

(18) Shri Nihar Laskar

(19) Shri B. P. Maurya

(20) Shri P. G. Mavalankar
(21) Shri Nathuram Mirdha
(22) Shri G. S. Mishra

(23) Shri Shyamnandan Mishra
(24) Shri Piloo Mody

(25) Shri F. H. Mohsin

(26) Shri Samar Mukherjee
(27) Shri Paokai Haokip

(28) Shri Dhan Shah Pradhan
(29) Shrimati Maya Ray

(30) Maulana Ishaque Sambhali
(31) Shri P. M. Sayeed

(32) Dr. Shankar Dayal Sharma
(33) Shri Nawal Kishore Sinha
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(34) Shri S. S. Tewari

(35) Shri Tula Ram

(36) Shri Tulmohan Ram

(37) Shri Atél Behari Vajpayee
(38) Shri P. Venkatasubbaiah
(39) Shri G. Viswanathan

(40) Shri Chandrajit Yadav

and 20 from Rajya Sabhsa;

that in order to constitute a sitting of
the Joint Committtee the quorum shall
be one-third of the total number of
members of the Joint Committee;

that the Committee shall make a re-
pontothisHousebythehstdayof(be
first week of the next session;

that in other respects the Rules of
Procedure of this House relating to Parlia-
mentary Committees shall apply with
such variations and modificetone ag the
Speaker may make; and

that this House do recommend to Rajya
Sabha that Rajya Sabha do join the said
Joint Committee and communicate to this
House the names of 20 Members to be
appointed by Rajya Sabha to the Joint
Committee.” | I

MR. SPEAKER: The time allotted by
the Business Advisory Committee is 3
‘hours. I think that is enough. You can
take more time in the Joint Committee.

SHRI SEZHIYAN (Kumbakonam) :
‘But the House should give its mind.

MR. SPEAKER : I think three hours
.are more than enough.

1257 brs.

The Lok Sabha adjourned for Lunch till
Fourteen of the Clock.

The Lok Sabha re-assembled after Lunch
at Three Minutes past Fourteen of the
Clock.

[Mz. DEPUTY-SPEAKER in the Chairl

CONSTITUTION (THIRTY-SECOND
AMENDMENT) BILL—contd.

THE MINISTER OF HOME AFFAIRS
(SHR1 UMA SHANKAR DIKSHIT): Mr.

(Thairty-Second
Amdt.) Bill
Deputy-Speaker, Sir, the Constitution
(Thurty-second Amendment) Bill, which is
before the H was introduced on the
16th of May last in this House. The
House will recall that vital concern was
voiced by leaders of opinion and by the
Members in Parliament over the increased
incidence of legislators changing their
party allegiance following the fourth
general elections.
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1 shall not take much time of the
House with a seference to the delibe-
rations of the Committee on Defecuons
and the subsequent efforts made by
Government to ascertain the views of
different parties on this quesuon. While
there has been broad uwnammity of opi-
nion that effective consututional provi-
sions should be made to curb defections,
there have been differences over the
precise form and content of the provi-
sions that should be formulated for thc
purpose. It has been the anmxiety of the
Government to bridge these differences
and enact g legishation which has the
broadest possible measure of =oproval
and support.

One such difference has been over the
question of how to define defections. For
example, a question that has repeatedly
come ups is whether a person who jeaves
his party on account of his genuine ideo-
logical differences should be considered
a defecwor or not. The question is im-
portant but there is difficulty in identify-
ing the objective criteria on the basis of
which a legislator’s action in leaving the
party would be regarded as due to gen-
uine ideological differences.  This is an
aspect on which Government would wel-
come informed opinion from all sides of
the House.

Another valid question which has come
up before the Government is relating to
a large number of legislators deciding
together to leave a party. The question
is whether und in what circumstances
such a development shoukl be deemed to
be a party split, not attracting the provi-
sions of the disqualification proposed to
be attached to defection. In the Bill in-
troduced we have attempted to provide
certain procedural safeguards und we are
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anxious to ensure that these provisions
are also hased on some agreed principles.
For these reasons, we feel, it would be
most useful and appropriate to assoctate
public opinion with the formulation of the
final form of the legislation by referring
the Bill to a Joint Committee, as we are
doing.

A question may be asked as to why
all the recommendations of the Committes
on Defections have mot been acoepted im
the Bill which has been introduced. The
major recommendations which have uot
been accepted are those relating to dis-
qualifying a defector from bolding an
office of profit and prescribing a limit to
the size of Council of Ministers. Ia the
Bill which has been introduced, it is pro-
posed that the defector should relinquish
his seat in the Legislature and go to the
voters to seek their endorsement of his
conduct. With the enforccment of this
disqualification  which is the basic and
fundamental provision of this Bill, the
question of the debarring such a persop
from holding an office of profit does not
arise.

Again, once a defector is required to
sea’ a fresh mandate, then the question
of ‘mposing a limit on the size of Council
of Ministers also does not remain
germane to the question of defections.
It becomes a matter of practical adminis-
trative importance which can be consi-
dered separately on its merits.

We realise that for meeting a probiem,
as complex as the one under considera-
tion in the House, it is not easy to pro-
vide a final answer. But our effort has
been and will continue to be to ensure
that whatever steps we take have the
fullest possible support of the people and
Parliament. I am confident that the
Joint Committee would be able to cnsure
that the Bill as it finally emerges would
provide maximum satisfaction to all con-
cerned.

With these wards, T move,

MR. DEPUTY-SPEAKER: Before 1
declare the motion to be formally moved
and call the next speaker, I would like
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the hon. Minister to help us in clarify-

ing certain doubt about a provision in the

Bill, just to set everything in order. If

you look at the Bill, om p. 2, there is

the Explamation given:

“For the purposes of clauses (2), (3)
and (4) and article 103, ‘political
party’ means—"

A “political party” is defined here.

I would like to know: where does the
word “political party” occur in article
103 of the Constitution; whether it is a
printing mistake or a drafting mistake.

SHRI UMA SHANKAR DIKSHIT:
May 1 make a submission, with your
permission, Sir, that all the aspects of the
provisions contained in this Bill, including
constitutional, technical and legal matters
as well as other practical issues, have to
be debated in this House and, unless you
think that this is a matter without
clarifying which it would not be correct
to proceed with the discussion of the
Bill, I would request you to allow the
discussion to go on and any point of
order or Constitutional point can be dis-
cussed and settled later on, during the dis-
cussion.

MR. DEPUTY-SPEAKER: There is
no question of holding up the discussion.
After all, this Bill js going to a Joint
Select Committee and they can look into
this a little more minutely. While going
thorugh the Bill, this came to my attsn-
tion because it should be subject to
interpretation. I thought if, at the very
beginning the Government could put alt
doubts at rest, then we could discuss the
Bill more meaningfully. Anyway, it
does not matter. It will go to a Joint
Select Committee.

Motion moved:

“That the Bill further to amend the
Constitution of India, be referred to
Joint Committee of the House consist-
ing of 60 members, 40 from this House,
namely:—

(1) DR. Henry Austin

(2) Shri H. K, L. Bhagat

(3) Shri Sommath Chatterjes

(4) Shri M.,C. Dags
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(5) Shri Madhu Dandavatc
(6) Shri ‘Darbara Singh
(7) Shri K. G. Deshmukh
@) Sri P. Gangaded
(9) Shri H. R. Gokhale
(10) Shri M. M, Hashim
(11) Shrimati V. Jeyalakshmi
(12) Shri Bhogendra Jha
(13) Shri Popattal M. Joshi
(14) Shri Arjan Shripat Kasture
(15) Shri Zulfiquar Ali Khan
(16) Shri C. H. Mohamed Koya
(17) Shri K. Lakkappa
(18) Shri Nihar Laskar
(19) Shri B. P. Maurya
(20) Shri P. G. Mavalankar
(21) Shri Nathuram Mirdha
(22) Shri G. S. Mishra
(23) Shri Shyamnandan Mishra
(24) Shri Piloo Mody
{(25) Shri F. H. Mohsin
(26) Shri Samar Mukhesrjee
(27) Shri Paokai Haokip
(28) Shri Dhan Shah Pradhan
(29) Shrimati Maya Ray

~. (30) Maulana Ishaque Sambhali
(31) Shri P. M. Sayeed
(32) Dr. Shankar Dayal Sharma
(33) Shri Nawal Kishore Sinha
(34) Shri S. S. Tewari
(35) Shri Tula Ram
(36) Shri Tulmohan Ram
(37) Shri Atal Behari Vajpayee
(38) Shri P. Ventkatasubbaiah
(39) Shri G. Viswanathan
(40) Shri Chandrajit Yadav

and 20 from Rajya Sabha;

that in order to constitute a sitting of
the Joint Committee the quorum shall be
one-third of the total number of mem-
bers of the Joint Committee;

that the Committee shall make a report
to this House by the last day of the first
week .of -the next sesgion;-

(Thirty-Second
Amd*t Rill

that in other respects the Rules of
Procedure of this House relating to Parlia-
mentary Committees shall apply with
such variations and modifications as the
Speaker may make; and

that this House do recommend to
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"Rajya Sabha that Rajya Sabha do join

the said Joint Committee and communi-
cate to this House the names of 20 Mem-
bers to be appointed by Rajya Sabha to
the Joint Committee.”

SHRI H. N. MUKERJEE (Calcutta-—
North-East): Mr. Deputy Speaker, Sir,
it is good that this Bill is going to a
Joint Select Commmittee not only for the
rather intrigning point which you, Sir,
have brought out but also because I have
a feeling that it does require to be gone
into much' more carefully if we are go-
ing to find a remedy to the diseasz which
has been defection in the parliamentary
set-up of our country.

Sir, defection, of course, is the super-
ficial manifestation of a very much
deeper malady, and in so far as law can
cure it, we have to make sure that our
Bill is as good as we can make it. And
1 say this because the chief actors on
the political stage who emact this drama
of defection are too often an unsavoury
lot, they pay % lip service to virtue but
are tied in with vice. And, as we all
know. you can awaken ‘a sleeping man
with some effort but not one who mere-
ly pretends to be asleep.

I fear that this Bill, as formulated so
far, may prove to be a remedy even
worse than the disease. It may create
an illusion of action without anything
really tangible being done to prevent vn-
principled defections. And I hope the
Joint Committee goes at some length into
the questions involved.

Sir, we all know that this Bill has had
a very long period of gestation. Of
course, one has to wait for a long time
before an elephant cub is born, but the
long wait this time has still to justify
itself, The Bill, in some respects, I am
constrained to describe as almost a
caricature of a deterrrent rather than a
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serious attempt to check defection of the
unprincipled lot with which we have re-
cently been so familiar.

We all know that the main incentive
for defection is material gain. Specially
after 1967 when the Congress monopoly
of power seemed shattered, there was a
crop of defections engineered by people
whose bona fides we surely do not talk
about. We all remember Mr. Chavau
using that colourful expression, ‘Aya
Ram Gaya Ram’. It was a very apt
way of describing the kind of pass to
which our parliamentary life had reduced
jtself. Perhaps we can claim that only
a few of the parties, the two Communst
Parties and the Jan Sangh, in particular,
because of their different, but sharp ideo-
fogical orientation, could keep themselves
comparatively immune from this discase
of defection. The cure for defections,
therefore, is not too much pragmatism in
the political practice of the country but
a certain attention to ideology and to
principled conduct in the process of public
affairs,

We had an All Party Committee on
Defections and quite a good amount ot
high-falutin work apparently had to be
done. The committee reported in 1970.
It was not a unanimous report, but all-
round approval wag given to the idea that
the defectors, that is, those who cross
floors in legislatures should be debarred
from becoming Ministers. Now, the
Minister, our friend, Shri Dikshit, has told
us that the Bill goes further than that,
the Bill strikes at the root of the evil,
by debarring the defector from member-
ship itself. In some respects the Bill
smight be claimed to go beyond the com-
mittee’s recommendations, but as 1 shall
fry to point out in the time at my dis-
posal, in other respects, the Bill has turn-
ed down the substance of what the All
Party Committee, by a near unanimous
.decision, had recommended. It is neither
fish nor flesh and the provision of having
the defectors pushed out of the legis-
fatures altogther might not work the way
that it is perhaps intended.

There i8 also a fear in the minds of
fmany people and that fear is legitimate.
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that perhaps, the ruling Party, the Con-
gress, is secking to freeze the preseut
position. There is no demying that the
Congress stands to lose the most from
defections in the near future.  Besides,
it is extremely doubtful whether the Bill
would succeed, as I said earlier, in pre-
venting defections or to serve any other
worthwhile purpose.
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We find that in this Bill, a provision 1s
made that a defector who leaves the
party or even defies the Party's whip will
be disqualified from membership of legis-
lature and it seems to be a very compre-
hensive provision in law, a little too tar,
as far as the practice of Parliament 1s
concerned.  So, apparently it is a very

" drastic and presumably a  very
radical measure. But, is it? Actually,
what happens? There are loopholes

the Bill as it is, where the wrong kind
of people would get away. A group ol
defectors may, as they do, very well band
together and form a new Party and call
the defection itself as a split and perhaps,
disqualification in that case becomes In-
operative. 1 refer to this becausc when
the game of toppling goes on, more than
individual defections, it is the conspiracy
behind it and they easily get the benet
of the legislation as proposed, by getting
together a few blackguards and then
indulge in this game of toppling, top-
pling whichever party in power, by calling
themselves a Party and getting themselves
registered or recognised, whatever you
may call it. You have to deal, there-
fore, with a malaise, a malady or disease
which has gone to the roots of our poli-
tical life, and for that, this kind of a
remedy, I am afraid, would not be ade-
quate.

1 have found by some calculation that
since the Fourth General Elections in 1967
over 200 defectors have been rewarded
with Ministerships and some 15 with
the posts of Chief Minister. There
is no provision in the Bill for
barring defectors from Ministerships
and offices of profit and power. That
was the desire of the majority of the All
Party Committee. That was the desire
expressed in both Houges of Parliament
on many an occasion. But, of course,
the Minister says, ‘We are trying to push



177 Constitution AGRAHAYANA 22, 1895 (SAKA)

out the defectors right out of the legis-
latures and, therefore, there is no mneed
10 have such a measure’. But, when you
remember the kind of events which have
sullied the legislative life of our country
in recent years, then we have to perbaps
think out some other kind of remedy.

We cannot easily forget, for example.
the ugly events which took place in
Orissa. The crossing and recrossing of
ﬁoorstookplu;cwnhumuchnte and
alacrity as one changes one's shirt. Shri-
mati Nandini Satpathy could form a
Government only because some Mem-
bers of Utkal Congress and the
Swatantra Party joined the Congress,
and she fell when they went to
their original  grooves. Then, Shri
Nilamani Routray in Orissa, sick of
the sight of Shrimati Nandini Sat-
pathy left her company with his fol-
Jowers and he had formed a new party.
It was defection of course, and of the
classic type, but this Bill would exome-
rate  such conduct. Repetition of such
absolutely ugly phenomena would be
possible in spite of this Bill being in the
picture,

Another kind of phenomenon is to be
ooticed in Tamil Nadu, where my friend,
Mr. EBra Sezhiyan’s party, the DMK
is in power. Now, the Anna DMK
emerges there; it parts company with
the parent body. Now, a good chunk
might have gone with Shri Ramachand-
ran who was leading the new party as
the Dindigul Parliamentary  by-election
scomed to indicate, But the Aana DMK
has perbaps 2 or 3 Members in Parlia-
ment and very few in the Tamil Nadu
{egislature. It is not registered under any
jaw or any rule, regulation or order or
notification as this Bill proposes and the
result is that if Mr. Era Sezhiyan's party
chooses to utilise this Bill they could
push them out as defectors just like that,
unless circumvented by the others having
formed themselves into a group and get-
ting themselves registered. It is a very
unsavoury story altogether.

We are putting in our gstatute-book
measures which are supposed to be taken
recourse to by people who have shady
practices to their credit all the time.

(Thirty-Second
Amdt.) Bill

Otherwise, it would not be necessary to
have this kind of a thing, and I feel, Sir,
that the provision in the Bill before us
makes the position a little more difficult
than it had been before,
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Then, Sir, it is said, for instaace, that
defying the party whip would entail dis-
qualification.

Now, this might be explained on very
cogent and apparently righteous grounds,
by pointing out that there might be

Now, this might be meant for decent

and honest members of the legislature,
we are not dealing, Sir, in this legis-
withacemnnd

.E.E

£
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SEQ
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Bill wonld not ha
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T
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to

try,

of a thmgwouldnothelpatau,md 1
lhalltry i

MR. DEPUTY-SPEAKER Please
don’t hesitate,
SHRI H. N. MUKERJEE: 1 don't

hesitate because you ire in the Chair, you
would remind me thut I should pot hesi-
tate. Always we had a bunch of these
people, Independent Members of  Par-
liament and of other legislatures who
are, at onc time described in the British
Parliament by somebody, whose name I
forget, that ‘Independents were undepend-
able’. Sir, in the Independeats, being like
every other category of people, there are
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good, bad and indifferent men and women
among them. Now, what happens if
today they vote with the opposition oOr
with the Government and tomorrow, the
other way, with the Government or with
the opposition or vice versa? The Bill does
not answer those cases.

Then again, Sir, I find that the Bill
mp s the Presid in the case of
Parliament or a Governor in the cass of
a State Legislature to act only when the
aggrieved party asks for it But, the ex-
perience is thap the aggrieved party tries
to win over the defectors by buying back
their support.

They drag them back; perhaps there is
quid pro quo for the operation  which
takes place.

For example, Nandini Satpathy’s Gov-
ernment in Orissa could be formed,
when defectors  deliberately mobilised,
joined the Congress, but it fell when the
very same gentlemen, perhaps, having got
a higher price for their services, refused
to oblige Shrimati Nandini Satpathy smy
longer,

This dirty game must be stopped in its
traces. But, the ways suggested by the
Bill do not appear to me to be adequate.
A very much bigger deterreat to political
blackguardy would perhaps be limiting
the size of the ministry in proporiion td
the strength of the House. This has been
a matter on which, as far as I know, the
All-Parties Committee was nearly un-
animous. The  All-Parties Committee
could not agree only in regard to  the
jdeal size—the proportion between the
membership of the Legislature and the
membership of the Council of Ministers.
But, the All-parties Committce support-
ed the principle that the size of minis-
tries must be limited and a proportion
taid down between the Council of Minis-
ters and the size of the Legs'ature.

Sir, last March, in the then House, there
was a Mill proposing to limit the size of
ministries. It was moved by a Member
of our Party. It got an allround support
and it was withdrawn only on the
Government’s promise of a comprehen-
sive legislation on this isyie
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political defectors. In U.P. or in Andhra
Pradesh or wherever you look, it is only
by manipulating the numbers, the people
who would constitute the Council of
Ministers, that they can offer some halt
before their potential defectors buy them
up, by giving them the kind of price
which the Ministry offers or appears to
connote. I feel that this Bill should try
to do something in regard to the incorpo-
ration in our statute, either in the Cons-
titution or elsewhere or whercver it s
legislatively proper, the right to recall.
The right to recall is the only effective
democratic deterrent to the malaiss  of
defections. But, the right to recall being
a real democratic practice, is not im the
mental map of the government of the
day.

Then again, the question arises: will
this Bill stand the judicial scrutiny, apart
from what you have been pleased to point
out? The right of association perhaps
can be argued in the court. It implies
ipso facto the right of dissociation. QOse
can hardly, in law, penalise the dissoci-
ation. The jurists may find that even
under a Parliamentary system, after all
the party would certify that so-and-so has
defected and therefore he is pushed out.
Then what would happen? Endless liti-
gations might take place, the Member
concerned is pushed out, because of the
party reporting that he is a defector. Idc
can go to the court. How can you stop
him from going to the cowrt? Endiess
litigation is involved with a possible de-
mand for the production of the proceed-
ings of Parliament even before they are
made public, and all that kind of associ-
ated problems would arise between Par-
liament and the Court, the Legislature
and the State courts, There would arise
a sort of situation near confrontation
caused by individual Members creating
a difficulty because of this peculiar right
has been given here to the political
parties concerned to get through the
President or the Governor the ejection
from the Legislatures of a certain recalci-
trant Member.
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I know that not all defectors per-

pmpouci

report which would
gonuinely help us in the eradication of
this terrible disease of defection,
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(Thirty-Second 182
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AT 40 H T SR WA A
g-%a o waw Agr—IgA  0F
fagic ¥ R 9%, THEAfE FEeT
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“We have not moved even a
m.m.”,
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“We have not moved even a
m.m.”,
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Iq ® e 7, Nafexr wF—gawr
w7 e § ?
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MR. DEPUTY-SPEAKER: I am trying
to find out what relevancy all this has got
to the Bill.

it areAr R AN : F A qerrr
wmga g 6 xa faw & @18 afs a@r
WA &, a9 a1 §B A, I IO
& g

It is only to establish norms under &
democratic set-up. If the Government is

there to violate them, what is the way
out?

oA @ ?

MR. DEPUTY-SPEAKER:  Petrol
spending, buggy ride by the Prime Minis-
ter—what have these to do with the Bill?

SHRI JAGANNATHRAO JOSHI: We
talk about ideological differences. When
the Prime Minister herself has said that
we have not moved even a millimetre,
can those people who do not obey be
called defectors? What is it after all! ¥
am bringing out that point, How to
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define the term? It is a question of de-
fining ‘defectors’. As a matter of fact,
the Minister himself is in a quandary.
He himself cannot define defection.

w777 $ ¥ fewrgT 33T
For clarification’s sake, I brought this

point,

SHRI UMA SHANKAR DIKSHIT: 1
would request him to say something which
will be there as guidelines for the Joint
Committee. If he is speaking about the
Chief Minister, helicopter and all  that,
what kind of guideline will it provide to
the Committee? The hon. member will
have many opportunities for speaking
against Government, but let us utilise this
valuable time for giving some indication
of our minds to the Joint Committee.

SHRI JAGANNATHRAO JOSHI: I
am giving exactly mot only an jodica-
tion but an example of how Govern-
ment’s mind works.

16 A Y g fagas Iqfeaq fear
T, T 6 g faewe w9 ¥
A AT EFATAr? & ST AR
- AT 7 I AT FT Y
1967% A% IT THAE & fedwmar
w® §T A1 38 F AR § oF FHT faorg
7, 3§ #1 gfaw AT—a9 ¥ N
% A & @r ! AW g
X WY §—7 wEari § feweww
fawr ¥ art & w9t 9+, oI WA W
T W A AT ¥ 78 @ fr ag faw
q graT-Ta 17 ag fawr www g,
oW avi; Wi ag | war §g—fadw
O F T & fag ) fasie +RA &
ST, fadwe Wt 39 o) faa s G
T 9w 1 wfdeT v, T aw aR
AT QAT | w1 A STy @ Ay,
7y ¥ fade w4 A o Fww
wfeaE 4, I A W9 X @ T
e

3 WY qrad agwmar § i e
- %Y fewRA ®AT wfew §—ar urwr

FE ot w7 §— qafv Foqer g -
for the sake of clarification—
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whether they will be treated as
defectors.
ug § AT ARATE

0 T F TA-IY T qAGT
AT &, ¥AX FEA T F TE
JAMT | ZT F A1 I @i §, g
AT WSE A W qAmT Y | et
i AT A A § ) qafag F A g
f& o7 @Er EUE T AR
) fog F oY gergr faar av f 9=
o1 7 @ fRar § e wet faa
9T 7T g @1, AR ag fawr 16wk &t
Iufeqa g1 qFT AT, gW W 4 R o
Wt Jwrs Forr gei 9w § 5w faaia At
sfawrfea fear s |
In contrafntion of what has been ex-
pressed in the Bill, the Bill might have

been passed. But it is the Government's
desire.
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It is not the role of the Opposition to

oppose anything and everything that
is promulgated by the Government.
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it i difficult to say who is immune and
is not immune. We must be very
<areful.
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MR. DEPUTY-SPEAKER: You have
made that point again and again.

oft ymwreTY Wt WTT Y T
W ¥Tw N wafa A wwy & ;w A
AT § | T 30 w0 Y o, 9y T
N wr R § T F A 9%
|

SHRI DINESH CHANDRA GO-
SWAMY (Gaubati): Mr. Deputy-Speaker,
Sir, before 1 go to the Bill itself, I wish
to make a reference to the point raised
by you regarding the fact that in article
103 the words “political party” are not
there. In fact, in article 103 as it stands
now, the words “political party”
are not there. But if you be pleased to
look to page 3 of this Bill, you will find
that article 103 is sought to be amend-
ed by this Bill, and in the proviso to
that article at page 3 the words “‘politi-
cal party” have been included.

It says:

“Provided that President shall not
entertain any question as (o whether
a member of cither House of Parlia-
ment has become subject to any of the
disqualifications  mentioned in clause
(2) of article 102 uniess the question
has been referred for his decision by
the political party..”

Therefore, at page 3, where article
103 has been referred to, it is not that
the present article as it stands today in
the Constitution that has been referred
to. What has been referred to is in the
amended article 103. The words are
there.

1 welcome this Bill because defections
really eat at the fundamentals of our
democracy for the last few years. The
word ‘defection’ used to occupy a lot of
space and writing and thinking of the
politicians in the last few years, though
it is true in the recent past we have mot
heard much about it. Some statisticians
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But my first serious objection to the
Bill is that the Bill, as has already bcen
pointed out by Shri Mukherjee, has left
independents completely out of the pur-
view of this amendment.

MR. DEPUTY-SPEAKER: You
not jealous of them?

are

SHRI DINESH CHANDRA GO-
SWAMI: I am not at all jealous. The
point is that when the constituents eloct
a Member, they clect him becanse be
subscribes to the policy of that particu-
lar party. When I am eclected as a
Congress Member my voters  subscribe
to the Congress principles. Similacly
when an Independent is elected..

MR. DEPUTY-SPEAKER: They have-
¢lected him alone; they have placed their
compicte trust in him,

SHRI DINESH CHANDRA GO
SWAMI: When am Imdependent i electod
in preference to a Congress candidate, the
implication, though we may moy lLike it,
is that the voters of that particular coms-
tituency have rejected the philosophy of
our party and support the philosephy of
the independent.

MR. DEPUTY-SPEAKER: What
about other partics which are not in the
field? He is free to join them?

SHRI DINESH CHANDRA GO-
SWAMI: I other parties are not in fhe
ficld, it means the voters were not given
an opportunity to judge the philo-
sophy of those parties. Obviously,
2700 LS—7.
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if he joing a political party which
was rejected by the people, he
betrays the trust of the people. If a candi-
date is chosen in preference to the DMK,
for instance, obiously those people do not
believe in DMK. The moment he joins
the DMK, he betrays the trust of the
people. So the independents should
not be allowed to join a political party.

MR. DEPUTY-SPEAKER: Suppose
the issue is individual character versus
empty ideology? What happens?

SHRI DINESH CHANDRA GO-
SWAMI: 1 do not want to pay such a
compliment to the country that there are
political parties in this country with
empty ideologies.

MR. DEPUTY-SPEAKER: I am put-
ting a hypothetical situation before you.
Voters may be looking at the issue in that
way.

SHRI DINESH CHANDRA GO-
SWAMI: Hypothetically speaking, there
might be many different situations and 1
do not want to predict them. You do
not allow a member of a particular poli-
tical party to become an independent,
because in that case he is hit by this
constitational provision which, says:
“A person shall be disqualified if
baving been elected as such member,
he voluntarily gives up his membership
of the political party by which he was
sct up as a candidate...”
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SHRI DINESH CHANDRA GO-
SWAMI: I am placed at a difficulty
bocause you are in the Chair. I will be
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happy if you express your views speak-
ing @s a member from the floor of the
House.

MR. DEPUTY-SPEAKER: Some day
1 may:

SHR1 DINESH CHANDRA GO-
SWAMI: I have got nothing against
independents but when the electors have
chosen him as an independent, obviously
if he joins some other political party
after the election, he is a defector and
this Bill should touch him.

The second provision to which I would
draw attention is about group defection,
je. split. The word ‘split’ has nowhere
been defined in this Bill and it is pro-
bably incapable of proper definition also.
There may be a split because of a histori-
cal or ideological situation, Our party
split in 1969 becanse of an ideological
situation. But we do know that in the
name of split, some legislators have join-
ed together only in order to. hatch a
conspiracy to topple the Government. If
you permit such a sitnation to continue
in the name of split, the entire Bill will
be frustrated. Therefore, it is necessary
to see whether something can be done
about it. There are two inconsistent
provisions in the Bill. Clause 4 (3) says:

“Notwithstanding anything in clause
(2), a member of either House of Par-
liament shall not be disqualified....if
he has given up his membership of such
political party by reason of a split
therein.”

‘The split takes place only when there is
a serious ideological difference in the party.
It may be that the ideological difference
‘may be projected in the Hi bef the
split takes place. By clause 4, you do not
permit a person even in the case of
ideological difference to vote against the
original party. As has been pointed out,
certain members have come out of the
DMK and joined the Aana DMK. They
may very rightly say, “We are not touch-
ed by this because there has been a spli.
We have formed ourselves into Anna
DMK and therefore we are not disqualifi-
ed.” Because they have not been
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recognised as a political party up till now,
the moment they cast their vote against
the decision of the DMK, they will be
hit by clause 4 and they will be disquali-
fled. I hope the minister will clarify the
position. By clause 4 (3), you arc not
disqualified even if you come out from
the original party in case of a split.
Members of Aona DMK may very well
say, “We are not disqualified because
there has been a split and we are pro-
tected by sub-clause (3) of clause 4.’
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But you are not permitted to vote
against the original party unless you have
been recognised as a political party.
Now, 1 do mot know, subject to correc-
tion after the split of a party it takes
some time for a party to get recognition
because there are certain formalities.
Within that period if they vote against
the original party in case of a split.
disqualified under sub-clause (3), they are
disqualified under sub-clause (2). This
is an inconsistency and I hope the hou.
Minister will clarify this.

‘The third objection is that there is a
disqualified. A reference has to bz made
but there is no disqualification for a
person remaining a Minister for six
months. I hope that will by -larified.
For example, a person can remain a
Minister for six months without being a
member. Suppose in a legislature both
parties are very marginally situated and
they are indulging in the toppling game.
When a member goes from one side to
the other, he ceases to be a member or
he is disqualified. But there is no dis-
qualification for his becoming a Minister
and staying in that post for six months
without being a member. Therefore, a
person may cross. the floor incur the dis-
qualificati 1 and may still get the most
important position.

MR. DEPUTY-SPEAKER: How can he
cross the floor when he is not a member?

SHRI DINESH CHANDRA GO-
SWAMTI: Suppose I am a member of
Party A and in that legishature the entire
balance can be tilted by one member. I
defect from Party A to Party B. Imme-
diately I become disqualified to be a
member. In Party B though I canpot be
® member, I can be Minister for six
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months without being a member. This
Bi]l does not deal with such cases. It is a
very serious thing.

MR. DEPUTY-SPEAKER: So, you
cease to be a member in order to become
a Minister! That is a very good point.

SHRI DINESH CHANDRA GO-
SWAMLI: Yes,

Then, if a person has come out from
his original party, he is not automatically
disqualified. A reference as to be made
by the original party to the Governor or
the President if he is a member of the
State Legislature or the Parliament, as the
case may be. Unless a reference is made
by a political party, the Governor or the
President cannot take cognisance of this
fact. Suppose there are two persons who
can be termed as defectors. If one of those
happens to be a person of some standing,
it can very well happen that the original
Pparty takes cognisance of the defection of
the other person but not of that person
of standing. In this way, he will be
absolved even though he has a greater
share in this blame. I think it is against
all principles of commonsense and law.
Therefore, I feel that if he is disqualified,
bhe should be disqualified as he is nor-
mally disqfllified in case of holding an
office of profit. I hope the hon. Minister
will take note of this.

Lastly, I do not know whether there is
really any difference in the English
dictionary meaning between “abstention”
and “in absence™.

‘MR. DEPUTY-SPEAKER: I think the
meaning is' clear. You abstain when you
are preseat. If you are not present,
the question of abstention does not arise.
It arises only when you are staying with-
in the precints of the House, within the
precints of the Chamber. Either you vote
or abstain,

12,00 hrs.
SHRI DINESH CHANDRA GO-

SWAMI: That is a commonsense view.
But whether it is actually so, T do not
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know. When we are going to interpret the
Constitution, I do not know, for genuine
cause if he is unable to vote, whether he
will incure disqualification under the pro-
visions of the law. That is also to be
taken note of.
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These are some of the observations that
I wanted to make on this Bill. I welcome
the Bill. But, I feel, the Joint Committee
will have to go very carefully into it.
I do hope that the Joint Committee, in
spite of the most responsible and  diffi-
cult task placed upon it, will be able to
bring a substantial measure by which this
malaise which is prevailing in the political
atmosphere of the country will be re-
moved.

MR. DEPUTY-SPEAKER: Being a
Member of the ruling party, I should say,
you have picked up very formidable holes
in the Bill.

Shri Dinen Bhattacharyva.

SHRI DINEN BHATTACHARYYA
(Serampore): Mr. Deputy-Speaker, Sir, at
the very outset, I want to state categori-
cally that this Bill, whatever may be the
provisions there, cannot check the
defections as such because it is a political
matter. So long as this type of Govern-
ment is there, it is not possible to fully
gtop the defections from one party to other
party. So long as the power is there, “You
come over to our side and we will give
you Ministership”, it is not possible to
check the defections. This is the thing
that is continuing and that will continue
even after the passing of this Bill.

Can the Government tell us what is the
reason for delaying this legisiation? It is
hanging fire for a long time. We know,
it was the necessity of the Congress party
to topple some non-Congress Govern-
ments here and there. That is why they
have dragged on. However, ultimately,
they have brought it. It is good that it is
being referred to a Joint Committee
where the Members, including our party
Members, will get an opportunity to fully
place their points of view.
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I want to make certain observations
here. T would like tr draw the attemtinn
of the Government to one thing. This
amending Bill says that nobody can be a
Chief Minister or 'a Prime Minister un-
less he or she is a Member of the Legis-
lative Assembly or the Lok Sabha. The
existing practice is that for six months,
he can be a Chief Minister, or a
Prime Minister, or a Minister even
if he is not a Member of any House.
Here, our clearcut view is this. At the

Centre, he or she must be an elected
member of this House or that
House if he or she is to be a

Prime Ministey and, in the case of
States, he or she must be a Member of
the Legislative Assembly. We want to make
it clear that we are for the equal
status to be given to both the Houses, Lok
Sabha and Rajya Sabha. At the Centre,
the Rajya Sabha Members are elected by
the State Assemblies directly. In the
States, the Council Members ore elected
in an indirect way. So, we are in favour
of abolishing the Legislative Councils
there. Here, if he or she wants to be a
Prime Minister, he or she must be an
elected Member of this House or that
House. dtb

Regarding the number of Ministers, in
no case, it should exceed 10 per cent of
the total number of Members of the House,
The Bill provide that it should be 11 per
cent. If it is 8o, in that case, in our House,
‘at the present moment, the number of
ministers will be not less than 80. So, it
becomes a bulky body and it is a sort of
giving promotions to the defectors.

So, my point is that it should not

exceed ten per cemt, .
SHRI S. A. SHAMIM (Srinagar): Five
per cent is enough.

SHRI DINEN BHATTACHARYYA:
My point is that it should not exceed ten
per cent. They may have it at five per
cent but it should not exceed ten per cent.

Then the next point is this. There are
cases in which it is seen that there is a
clear-cut split in a party on ideology and
programmes placed before the electorate
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when a member was elected. Here L

stress that the definition of the word.
‘split” should be given. If four or five:
members split away from a party, they
cannot say that they are really split. It
may be clearly defined that, if at least
one-fourth of the strength of the members
spfit from a party on ideological and.
programme point of view, then in that

- case there will be split, and these members.

should not be disqualified from being.
members of that new party in the legisla-
ture, They may form a new party also.
So, the definition of ‘split’ is very neces-
sary.

Then what is a ‘political party’. That
should also be clearly clarified. It should
not be left to be decided by some
Minister or party leader. It should be
provided in the Constitution, in the Act
itself, as to whiat is a ‘political party’. A
political party must hsve a political pro-
gramme and an ideology. If four or five
or six members form themselves into a
party and you call them a political party,
that will not serve the purpose. So, my
poing is that there should be a clear-cut
definition of ‘political party’.

Then if there is any dispute, who is to
decide about it? Here it is said that the
President is to decide about any matter
that may come as g dispute. My point is.
that the President or Governors of States
should not be dragged in. Either the
Chief Justice of the Supreme Court or the
Chief Justice of the State High Court
should decide and give their verdict om
matters of dispute.

Here certain provisions are given as to
who will be disqualified. You have pro-
vided here that an independent member
will not be disqualified if he joins a party.
My point is this. When he was elected, he
went to the electorate saying that he was
an independent member, that he was
neither in this party nor in that party;
after his election, if he is lured with a
ministership by the ruling party, he may
defect. .

MR. DEPUTY-SPEAKER:  Defect
from?
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SHRI DINEN BHATTACHARYYA:
Defect from nothing. After all, whea he
went to the electorate, he had said that he
was an independent, he was ncither in the
Congress nor in the Communist party
(Marxists), and that he would take an
independent  stand. Therefore, Sir, after
.coming into the House, after being elect-
.ed if he goes over to the ruling party,
that type of independent should be dis-
qualified from membership—h: defects in
this way.

In Clause 10 it is provided:

“Nothing contained in Clause (4) of
article 164...... shall apply to any
person holding office as Chief -Minister
.of 'a State at the commencement of
this Act till the expiry of a period of
six months from such commence-
ment...” etc. -

On the other hand, my point is this.
"Why do mot you give it retrospective
effect? Since 1971, how many Congress-
wmen in different States have defected and
toppled down the non-Congress govern-
ments? So, if you have any hoqespy or
if you have any sincerity and if you pose
yourself to be democratic, then why do
-you not give it retrospective effect since
the year 19717 Whoever defected either
in Orissa or U.P. or in Bihar, why do you
not disqualify them? Imstead of disquali-
fying them, you are promoting them as
Chief Ministers and Ministers. This
practice shows that you are not serious. ..

PROF. MADHU DANDAVATE: (Raja-
pur): They have given .8.33 per cent
bonus to the defectors with retrospective
effect!

SHRI DINEN BHATTACHARYYA:
So, my point is ‘very straight. You give it
retrospective  effect. Since you taiked
about bringing this -Bill, at least from
that period, give it effect. Why I am
stating this is that 1 koow that they will
ot do it and they camnot do it becguse,
_in that case, they will lose magy govern-
‘ments that have ‘beea toppled down by
congpiracy and by 'bringing defection in
their own party. N
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My another important point is that
proportionate representation should be
given. Proportionate Tepresentation
means, I say, that a list of members will
be given by the political parties and the
electorate will vote for a political party
whoever may be in the list. They will
vote on the programme that is placed
before them by a particular Party and if
on the basis of proportionate representa-
tion the election is held, then there will
be no question and no necessity for re-
servation for Scheduled Castes and
Scheduled Tribes if a provision is made
that when the political parties submit the
list of members to be elected. there must
be a number, a certain number which
may be fixed, that will be elected from
the Scheduled Casts and Scheduled Tribes.
If this proportionat, representation is
given, then the electorate will be given at
the same time the power of recall. Un-
less these two issues are clinched and
unless the election méthod is completely
changed in this way, there will be no
real Party Government. Members will be
elected on the basis of the list and on the
basis of a particular programme and if
any member defects, he will automati-
cally lose his membership as well as the
membership of the Party which he
represents and in this way, if a member
violates the decision of his party, the
party will have the direct authority to re-
call that member.

So, these principles of proportionate
representation and the right of recall must
be provided in this Bill.

These are the main points which I
want to highlight and I know that the
Bill is now eent to the Joint Select Com-
mittee of 60 members. So, these are the
points which we want to stress upon as
the basic principles of democracy—the
the right of recall and proportionate re-
presentation, and—the defector should
lose his membership and nobody should
be a Minister unless he is elected by the
electorate. In U.P., for the sake of con-
venience and to patch up the internal
feud of the ruling Party, Mr. Bahuguna
bas been thrust on. Same way Mrs.
Nandini Satpathy was imposed on the
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Orissa people. Again, another man was
imposed on Andhra. This is what I call
the game of the ruling party. You must
do away with this practice if you are
sincere about your assurance that you will
stop defections, that you will bring about
democracy and socialism in this country.
This is my submission.

SHRI B, R. SHUKLA (Bahraich): Sir,
1 welcome this measure though I think
it too late in the day.

SHRI S. A. SHAMIM: Say, 1 welcome
this because I am under party whip.

SHRI B. R. SHUKLA: Sir, I think the
Independent Member s very much
worried about the introduction of this
Bill. Democracy in this country  has
takendeeprootsanditwuthonghtthat
healthy conventions would grow in this
oountrybyself-restraimimpom upon
Members themselves. In the year 1948
late Acharya Narendra Dev with some
of his colleagues resigned from the mem-
bership of the UP Vidhan Sabha because
they had genmine differences with the
Congress party as it then was. He could
cross the floor but he thought that con-
ventions demanded that once he had been
returned to membership of the legisla-
ture on a party ticket it would be only
fair that he should resign if he had
developed differences with that party and
should seek fresh mandate from the
people.

But, it is an irony of fate in this coun-
try that those who wanted to observe
ethical norms have been spurned away
by the people of this country. Acharya
Narendra Dev along with his colleagues,
who had resigned were all not only de-
feated but they were routed at the polls.

PROF. MADHU DANDAVATE:
Their defeats were glorious.

SHRI B. R. SHUKLA: I certainly
share the sentiments of my hon, friend
Prof. Dandavate that they were glorious
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even in their defeats, Acharya Narendra
Dev fought several elections but to the
misfortun of this country in none of the
elections he succeeded. Later on in
the year 1967 a wave of uncertainty
developed throughout North India and
the king of defectors deserted his own
party in U.P. For laurels of office he
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crossed the floor. The result was that
the Government was toppled. Mr.
Jagannathrao  Joshi utilised even this

occasion to criticise our party. But I
would only remind him that when that
king of defectors deserted his party he
was accorded a hero’s welcome by all
the opposition parties combined., In his
own party there was Mr. Ram Prakash
Gupta, a member of the Legislative Coun-
cl of UP. Mr. Gupta’s party, the Jan
Sangh party. .

MR. DEPUTY-SPEAKER: We are
treading in delicate grounds now. Kindly
sit down. I don’t want to prevent you
but I may say, we are treading into rather
delicate ground? You are mentioning
individuals here who happen to be mem-
bers of State Legislature, I think we
should not proceed that far because if we
do it they do it about us and it is a very
unhealthy practice.

SHRI S. A. SHAMIM: They have
started doing it in some legislatures.
SHRI B. R. SHUKLA: I am only

mentioning those names in my speech
by way of reply. However in obedience
to the Chair’s ruling I would confine my-
self strictly to the rules of the debate.

My submission is that the Opposition
Parties singly and collectively. are also
much to blame for not observing the con-
vention that a Member should stick to his
own party's decision and whip.

Now, I was wondering whether Shri
Joshi was opposing the introduction of
this Bill or he was welcoming this Bill.
His simple point was that this Bill should
bhave come long before, When this - is.
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going to be referred to the Joint Com-
mittee, the report would be coming forth
after the conclusion of the clection in
U.P. 1 think perhaps he is not sure of
the Members who may be elected on his
ticket because he thinks that they are
likely to be purchased by the other par-
ties. Therefore, he wants that this Bill
should be passed before the elections in
UP.

Now I am coming to the merits of the
Bill In UK., there is a healthy practice
that the Prime Minister in that couatry
belongs to the House of Commons. That
is the convention, And it is a matter of
satisfaction that in this country since the
adoption of the Constitution, the Prime
Ministers who belong to our party from
the very inception have always been
Members of Lok Sabha. Thercfore, so
far as tho healthy fradition and conven-
tion Yogarding the offico of Prime Minis-
ter is concerned, that is there. So far
as defectors are concerned, the less said
about them the better. They are a blot
in our political and parliamentary life,
they are responsible for introduction of a
new word in our political dictionary.
They are known as ‘Aya Ram and Gaya
Ram’. They are guilty.

SHRI P G
(Ahmedabad): What
Ministers?

MAVALANKAR
about the  Chief

SHRI B, R. SHUKLA: I will come to
that later on with your co-operation,

So far as defectors are concernmed, they
are guilty of double betrayal—firstly they
betray the clectorate who returned them.
Then, after having been elected and com-
ing to the legislature—for personal ends
they desert their own party. An advocate,
if he defects from ome party to the other,
would be suspended from practice and
he would not be allowed to plead for the
‘party other than by which he was eng-
aged. If a witness turns hostile, he in-
curs the penalty of being dealt with for
forgery. But, here are some black sheep
in our country who, after having received
the confidence of the electorate and
having obtained the party ticket and after
having  been reurned, defect to other
party without incurring any disqualifica-
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tion. So, we have to deal with the whole
situation in the proper perspective. This
is the measure which is being sought to
be effected. Under the provision of this
Bill, a person who defects to the other
party and acts contrary to the decision
of his own party whip would, certainly,
automatically stand disqualified. But,
there is a seeming defect in the proposed
provision that a person would not be dis-
qualified if he joins a new group which
has been formed after a split; what is
split? The split may be resorted to by
10, 15 or 20 persons, I would, suggest
that split within the meaning of the
Constitution (Amendment) Bill should
mean a separate group formed by at least
35 per eent of the Members of the origi-
nal party and not otherwise. In this way,
defections by individuals as wel as by
small groups of persons can be prevented.
Members can be purchased in retail as
well as in wholesale, and, therefore, my
submission is that the word ‘split’ in this
clanse should mean a split by at least 33
per cent....
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SHRI E. R. KRISHNAN (Salem): One-
third of the strength.

SHRIB R. SHUKLA: Or it should be
least 33 per cent, which is the pass
for a candidate in an examination.

eE”

far as the Independents are con-
they are not responsible to any-
; they owe no responsibility to any-
They are respomsible to them-

47

i

SHRI S. A. SHAMIM: Because we
know the character of the party.

SHRI B. R. SHUKLA: The electo-
rate with its eyes open returns an Indepen-
dent candidate with an implied mandate
that he is free to act in the way in which
bis conscience or lack of conscience aic-
tates him to do. Therefore, my submis-
sion is that the Independents as a class
stand by themselves.

So far as the members of organised
political  parties are  concerned, they
should stand disqualified the moment they
defect.
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There is just one more point that I
would like to make, namely that jt should
not be a condition that the disqualifica-
tion ¢an be enquired into only when the
matter is referred by the party to which
he had originally belonged. I think that
the moment a person defects from one
party to another, ipso facto, there should
be a disqualification, because sometimes if
the party from which he defects is a
small one, it can be persuaded not to
raise the question. Therefore, all these
considerations should weigh with the
Members of the Joint Committee to
which this Bill is being referred.

Once again, I welcome this measure
and T exténd my wholehearted support
to this. When a good thing hbhas been
done, even though in a belated manner,
that should not be a ground for criticism
from the Opposition parties, but they
should also extend their support saying
that it would have been better if this
would have been brought carlier.

*SHRI E. R. KRISHNAN (Salem):
Mr. Deputy-Speaker, Sir, I would like
to say a few words on the Constitution
(Thirty-second Amendment) Bill, 1973.

According to Clause 2 of the Bill, a
Prime Minister will have to be a member
of the Lok Sabha. Similarly, Clause 6
of the Bill provides that o Chief
Minister of the State shall be a imember
of the Legislative Assembly of the State.
T welcome these two wholesome provi-
sions of fhe Bill,

Sir, ithe most important clause of the
Bill i8 Tlanse 4 and it introduces new
-and significant features in the Constito-
fion of India. Under this clause a person
would be disqualified for continuing as a
member of either Housz of Parliament
(a) if he having been elected as such mem-
‘ber, voluntarily gives up his membership of
the political party by which he was set
up as a candidate in such election; or
() if he votes or abstains from voting
in such House contrary to any direction
issued by such political party. I extend
my support to these provisions. At the
same time. Sir, T would like to point out
eertain draw backs and hogs the hop.
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Minister would clarify the thinking of
the Government em these matters. A
committee was appoiated long time ago
to go into the question of defections of
legislators and to suggest measures to put
an end to this evil. This Committee sub-
mitted their report a few years ago but
the Government did not show any prompt-
ness in giving legislative shape to thowe
recommendations.

During this period Sir, the Congress
party underwent a vertical split and now
we hear reports of their coming closer.
However, belated though it is the Govern-
ment have now bromnght forward this loag
felt legislation and I support the Bill.

Sir, it has been pointed out by the hon.
Members who preceded me that the
provisions as they are not adequate
cnough 0 prevapt. largg: Acale defection of
Jegislators and 1 am sure the Bill whep it
emerges from the Joint Committee would
be free of the lacunae that have been
pointed out in the House. One of the
significant omissions in clause 4 is the
definition of the word “split”. The absence
of any clear definition of the word split
may be taken advantage of by the intend-
ing defectors and thereby defeat the very
purpose of the Bill. I hope the hon.
Minister would explain what exactly
constitutes a split in a politica] party. In
the same manner Sir, there is no refereace
as to what would happen in the event of a
merger of a political parties. This also
needs clarification from the hon. Minister.
Again, 8ir, it is not clear as to what
would happen if a member who has been
elected as an independeat joins any politi-
cal party subsequently. An independest is
elected becanse the electorate rejects the
candidates set up by the Political Parties.
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tion in our country for thepaniewyeau
mpenllingthcvery functioning of

During the period
1966—72, as many as 40 Goverame:

*The original speech was delivered in Tamil.
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the States fell prey to this toppling game.
”Ihemberdldalﬁnninvolvdiaﬂxia
:nmoidcfecﬁonmumuyuu‘m.
It is eignificant to note here Sir, that out
«of the 40 Governments that were toppled
it is the Congress Party which reaped the
maximum benefit. It is in this kind of
situation that this Bill is before the House.
It there is any single act that needs
compliments to the ruling party it is their
-act of bringing forward a constitutional
:amendment to prevent defections and I
make bold to say that in all these 25 years
.of the Congress rule it is the first time that
the Government has come with a concrete
‘measure. It is my earnest hope that once
the Constitution is amended through the
passage of this Bill that the democracy
-will start firm roets in our country.

1t is not necessary for me to emphasise
the paramount importance of having
opposition parties for true democracy
I am of the firm view that there
.can be no democracy without strong
.opposition and that is why I say
that this Bill seeks to make amends
to the various siné committed by the rul-
ing party over all these years.

There are many ways for the raling
party to continue to remain in power. It
is needless to say if the Government of
the ruling party understands the needs and
aspirations of the people and constantly

. endeavours to bring about prosperity in the
country, such a party can never be thrown
. out of power in spite of the combined
. opposition of the Opposition parties. 1 am
s01Ty to point out that over afl these years
- the only method adopted by the Congress
- party to hide its thoughtless activities,
omissions and commixsions, imefficiency
-and suppression of the opposition partics
-was to encourage and support defections
from other parties. I would mot take any
serious view if there are defections of
members of political parties who are not

- Do one cam countenance defections which
in matore and the
-. defections of legisletors have unfortunately

been metivated and opportumistic. For

instamce I would not have amy objection
: if the old and mew Congrees merge or if
-, they come to certain electoral adjustments.
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No one can object to this kind of arrange-
ment but if members elocted by the people
to State Assemblies or to the Lok Sabha
defect from their party which put them
up as candidate such a defection has to be
objected. The persons who are elected on
the basis of the manifesto of the political
partiss to which they belong have no right
to defect after receiving the mandate of the
electorate; in fact, it will constitute a frand
on the persons who eclected them.

Sir, jt is necessary if we really wish to
have democracy functioning in a heaithy
manner that the ruling party at the ceatre
must uphold proper democratic methods
and should not violate the split behind the
various provisions of the Constitution nor
it should make the Constitution an instru-
ment in its hands to further the ends of
the ruling party. For instance, in Orissa
ecven before the majority of the ruling
party in the State Assembly was establish-
od, the State Assembly was dissolved.
This act was totally unconstitutional. The
opposition parties paraded their MLAs
before the Governor but the Governor did
not accede to the demand of the opposi-
tion parties to form the Government and
instead recommended President’s rule.
This only shows that the ruling party took
advantage of the constitutional provisions
for its selfish ends. In the same manner
though the ruling party had majority in the
States of Uttar Pradesh and Andhra
Pradesh it did not hesitate to take re-
course to article 356 of the Constitution
and suspended the Assemblies only with
the party interests kept in view. It is
clear that the ruling party is not very keen
in secing that a strong opposition develops
in our country. As I said earlier Sir, if
democracy is to flourish and prosper in a
f:ountry it is extremely important that there

that I appeal to the good sense of the
party

ruling that it should not take
advantage of purely for party’s political
articles 356 of the Constitution. I

ends,
would in fact urge that the rufing party
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Sir, I urge upon the Government to
make a reappraisal of article 356 of the
Constitution and bring about an amend-
ment barring the Central Government from
suspending the legislative assembly.

Sir, in the end, I express my hope that
the Joint Committee of both the Houses to
which this Bill is being referred would go
in depth into the provisions of the Bill
and present to the House a Bill removing
all the lacunae and provide for total pre-
vention of defections. It is my fervent
hope that democracy would thrive in our
country.

SHRI VIKRAM MAHAJAN (Kangra):
Mr. Deputy-Speaker, Sir, this is a
timely amendment and the House has
welcomed it, of course, with certain
reservations and suggestions. The object of
the Bill is to establish a healthy conven-
tion. You know that because of these
defections democracy was brought to
ridicule in this country. It was an era of
defections and Ayarams and Gayarams.

Some legislators—the number has been
mentioned by many hon. Mcmbers—for
some reason or the other, but normally for
selfish reasons went from one side to the
other side and thus brought democracy to
ridicule. The electors elected them because
of their programmes or to a certain extent
becaunse of individual integriiy and honesty
like you. But many Members who got clec-
ted, because of their selfish motives or for
some other reasom, defected. This Bill aims
at bringing a healthy convention in
democracy and it is thereforc a very wel-
come Bill.

It has certain lacunae and I wish to
point out some of them. One of them is
that there is no penalty provided for those
who go away from the party, that is, the
people who split out. They are still entitled
to occupy office; they can become
Ministers. For example, if there is a split
in a party, the group that goes out is enti-
tled to the benefits; that is, it can join the
Government and get offices like Minister-
ships and so forth. So, I submit that
though a split has been recognised as a
form of break-up in the party and there is

DECEMBER 13, 1973

(Thirty-Second Amdt.)

Bill
no disqualification attached to it, yét, the.
members of that group which goes out
should not be entitled to become Ministers.
or so forth in that particular Assembly.
That should be a basic amendment which
should be brought in.
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Secondly, many Members have given
certain suggestions regarding the Indepen-
dents. I think that once they have been
clected, because of their independence,
because of their integrity or of theiwr
philosophy, they should remain Indepen-
dents for that particular term. That is, for
the term of five years. If they want to join,
they shoukd join after the expiry of the
term, Further, they should not be enutled —
of couse, exceptions in the past have been
there but I am submitting this for the
future—to jobs in the Ministries; they can
become Speakers or Deputy-Speakers,
because that is a sort of impartial office,
ie. an impartial sort of office, but they
should not be given Ministerships. That is
the point which I want to emphasise.

SHRI S, A. SHAMIM: You are making
a speech against me.

SHRI VIKRAM MAHAJAN: For
Members like Mr. Shamim, an hon.
Member whom 1 iike, I suggest that before
this Bill is passed they should join wus.

SHRI S. A. SHAMIM: I do not want
to share the disgrace.

SHRI VIKRAM MAHAJAN: The third
point which I want to make ts that power
has been given to the President only to
decide whether he has disobeyed the
party or not. I submit that there should
be some sort of a Committee, consisting of
the President, the Vice-President or the
Chairman of the Upper House, the Speuker
of the Lok Sabha and one or two retired
Chief Justices. 1 do not want to brng
courts into this, because many times it has
bappened that courts have been brought in
and because of individual likes and dislikes
the courts have been brought into disrepute,
and controversies have been'raised. So, ¥
submit that the courts should be kept out
of the areas where Parlinmentarians are
concerned. What 1 submit is that this wilk
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be a special court, so to say, consisting of
the President, the Vice-President, the
Speam?fmelmh&bhnandone or two
retired Chief Justices. That committee
should decide whether a Member has
contravened the provisions of this amend-
ing Bill

A suggestion was made that this should
be made to come into force with
retrospective effect from 1971, This is a
penal provision and in our Constitution it-
self there is a provision against imposi-
tion of a pentlty which never existed at
the time when the offence was committed.
Therefore,, it can be made only prospec-
tively. A suggestion can be made that
the Committee should finish its work with-
in a particular time. Thus this House
can pass this amendment.

If a Member voluntarily leaves a party,
it is one thing. But if a person does not
leave voluntarily a party, he can create a
situation which will force the party to
throw him out. Here is a case where we
should create a distinction between volun-
tary defection and a person who is forced
out of the party because of various reasons,
Such a case should be considered at a
different level rather than being treated as
defection.

It was suggested that independents
should be excluded from this i
provision and that there should be no
restriction on them. I referred to this
earlier; they should not be allowed to
join any party for the term of five years;
they can support any group they desire;
they should be debarred from ministerial
posts, except offices such as the Deputy-
Speaker and the Speaker, which need im-
partial ‘men. If they join any politicul
party, they should be debarred from
membership of Parliament or State legis-
lature.

The Bill is a timely Bill. The debate
shows that it has received the unanimous
support from all sections of the House.
The only quarrel has been that it has been
brought at a late stage. Better late than
never. In our language there is a proverb:

43T qUTE TE5 w1as
Even if it is late it is a very good measure.

Therefore, the Home Ministry = deserves
full credit for it.

AGRAHAYANA 22, 1895 (SAKA)

(Thirty-Second
Amdt.) Bill
SHRI S. A. SHAMIM (Srinagar): I am

opposed to this Bill lock stock and barrel,

because I consider that it is a disgrace,.
dishonour and insult to the Parliamentary
institutions. Parliamentary institutions exist
on certain basic assumptions: the Members
of Parliament are honest people and people
of integrity and they have been -clected
because of their conduct and they have
proved themselves worthy of being elected.
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MR. DEPUTY-SPEAKER: Especially
independents,

SHRI S. A. SHAMIM: I thiok if as an
independent anybody has a right to speak
on this Bill, it is you and me. You cannot
do it, because your office has deprived you
of your independence. But I retain my
independence yet, though with the coming
of this Bill, I feel my independence also-
may be short-lived. How is it that we are
trying to prevent individual conduct or
misconduct by a piece of legislation? If
we take this to its logical conclusion,
considering the eatire behaviour in Parlia-
ment and the conducting of Parliamentary
business etc., we will have to have 120
pieces of legislation and even then we will
not succeed in preventing what we intend
to prevent by this legislation,

This Bill only subjects the Mcmbers of
Parliament to the tyranny of the party
whips. It presumes as many members
have said that elections in this country are
fought on the basis of programmes, policies
and ideologics. I beg to differ from them.
If you sarvey the election scene for the
last 25 years, you will be convinced that in
80 per cent of cascs, the electorate vote
for a particular candidate for his individual
merit rather than for his party’s merit.
How is it that in a particular constituency
in a particular State, a particular party
gets a majority and another party gets
almost the same vote and if you go into
the pattern of voting, the defeated candi-
date gets more votes than the one who is
elected? That means his election is only
valid legally because he fulfils certain
legal procedures and formalities. It is not
a question of ideology.

Take the instance of independents. How
come that many emineat independents, jn-
cluding myself, have boen eclected to
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Parliament? When I contestod the
Assembly elections in 1969, I confessed 1
had no political ideology to projoct. I had
-ﬂlyoneideobgyandthatwuﬂhlmy
- opponeat did not have any idealogy though
he represented the Congress Party. 1
was able to comviace my electorate that
this candidate who professed to believe in
- Congress ideologies did not in fact believe
in it. So, I got elected. In my parlia-
mentary election, I defeated Madam
- Gandhi’s candidate, Bakshi Ghulum
Mohammed, who apparently had all the
cuttings and trappings of Congress ideology.
My negative ideclogy was that the man
was currupt and he corrupted the Congress
~ ideology.

SHRI M. RAM GOPAL REBDY
(Nizamabad): He is no more.

SHRI S. A, SHAMIM: True. You will
be also no more after some time, but we
will continue to take about you and your

This basic assumption that people vote
on the basis of certain ideologies and pro-
grammes is mot wholly correet. ‘What
happens when a party like the Congress
gets votes on a certain manifesto and then
during the five years of its rule, does not
practise it, changes it and defects from
that particular manifesto? Would you
-give the President the right to disqualify
-the entire party because it has not adhered
to the manifesto put by it before the
electorate? When you put the whole thing
into actmal practice, you are going to face
very maay difficulties. It depends upon the
individual character of the ber. How
come that from 1967 to 1971 there were
so many defectionas and there are no de-
fections today? Defections are only a
reflection of political instability in the
country. Once political instability is not
there, there will be no defections. By pre-
venting defections through legislation, you
are not geing to cure the root cause of
political instability. 1Instead of trying to
attack the root cause and educsting  the
voters to elect people who are really
“honest, who ‘have integrity, who adhere to
- certain valwes, we are trying to put a pre-
niium on &ishonesty.: Honest: men lke my-
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self, who are there in the House, though
not in large numbers, would by conviction
to vole for one measure in one manner
and for another measure in a diffe-
rent manner. Why should we prevent them
from voting according to their conscience?
Why this abuse of parliamentary apparatus
to change the basis of the parliamentary
institution? It is known that Hitler misused
and abused the parliamentary institution
and brought the parliamentary institution
into disgrace by converting it

1 into a
dictatorship. Does that mean that the
parliamentary - institution is bad? It

depends upon who are the people who are
operating it.

Why should an honest man be subjected
to an electoral process once he decides to
vote according to his conscience? I would
have welcomed it, if the electoral system
in this country would not have been as
expensive as it is today. Each clection in’
this country, in the case of Congress MP,
costs not less than Rs. 3 lakhs to 4 lakhs. .
(Interruptions) 1 know my hon. fricnds
who are now protesting must have spent
more than Rs. 4 lakhs.

SHRI S. R. DAMANI (Sholapur): Sir,
on a point of order. May I know how
much the hon. Member has spent?

SHRI S. A. SHAMIM: 1t is not a point
of order but a point of information. The
expenditure T have incurred for the elec-
tion was Rs. 12,748,

Normelly, for a change of party or. not
voting according to the party whip, 1
would have welcome going to the electo-
rate. But for that the electoral process
should be simplified. It should not cost me
more than Rs. 1,000, But in this country
we are following more the American pat-
tern where only the richest can afford to

st the electi It is common

_knowledge that very many Independents,

who initially were Independents, seek the
party protection and party ticket because
they do not have the necessary financial
resources to_enter into the political arena.
Once ecach member is ‘assured that an
election will not cost more than Rs. 1,000
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or Rs. 1,500, I would welcome such a
steps of going to the electorate.

Why penalisc an hon. Member if he
honestly and because of conviction does
not want to support the action of a party?
It is surprising that a party which bas
come into power on the basis of a vote on
conscience should come up with a Bill and
go against the conscience of the b
by saying that we should not vote accord-
ing to our conscience but we should vote
according to the party whip. lhesy whip-
ping boys who want to whip the people
of this country want to legislate that froms
now onwards no honest man will enter the
precincts of this House.

We have adopted the form of the British
parliamentary democracy. Let us see what
they have done. They could not evea
think that the parli y institution con
be put to such an abuse that members in
dozens should walk from one side to the
other. So, for a contingency which de-
pends entirely upon the individual charac-
ter, we cannot provide any legislation. Qur
future generations, when they come 10
know about it from the statute book, they
will say that their forefathers have been
traders, dishonest traders, who would
change parties, go from one side to ano-
ther, merely because they were lured by
office.

Instead of putting this legislation on the
statute book, 1 would suggest that the par-
ties themselves should evolve 5 code of
conduct and the members should take an

ple who can be lured by offers of minis-
tership, who will defect their party be-
cause they are mot subject to the disciplme
of that party. We will not be enhancing
the prestige of this House by passing such
a measure,

Then, when all is said and dome, this

Defection Bill will ultimately force people
who are born defectors to think ef some-
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thing more novel, something more vicious,
and put this procedure to a greater abuse,
if they cannot give veat to their feelings,
if they cannot subject themselves to the
whims and caprices of their minds in any
other manner.  Therefore, I say this Bill
should be withdrawa because it is an insalt
to the parliamentary genius of this country,
because it is an insult to the parliamentary
institutions and because it shows complete
lack of faith in the integrity of the mem-
bers of this House. Merely because a
handful of legislators, 2,000 and odd mem-
bers, have defected, the entire future
should not be subjected to this penal clause,
and they should mot be debarred from
developing their personality and from de-
ciding issues on merits rather than on- the
basis of the party whip.

In this manner, we are stopping the in-
tellectual growth of the party, the intel-
lectual growth of Parliament and intel-
lectual growth of our conscience, if any,
left in the ruling party. I am surc, the
Opposition Members who have welcomed
this Bill have been trapped into it because
of the fear that upto this day, it was the
ruling party which was attracting the de-
fectors. They have lost faith in them-
selves. They do not foresee a future that
very soon, and, probably, rousdabout
1976, it will be a thing on that side to
decide and, I say, they should not welcome
this piece of legislation in panic and hurry. .

MR. DEPUTY-SPEAKER: Shri B. V.
Naik—absent; Shri Ishaque.

SHRI P. G. MAVALANKAR: On a -
point of order, Sir.

I have beea listening to the entire d2-
bate from the very beginning. 1 have one
difficulty. I seek your guidance. I am a
Merber of the Joint Committee; I do not
want to speak at this stage on the merits
of the Bill as such. ...

'MR. DEPUTY-SPEAKER: Proposed to
be a Member of the Joint Committee.

SHRi P, G. MAVALANKAR: You ere-
right, Sir.
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Now, it was told that, by convention,
those who are in the Joint Committee need
oot speak on the Bill. Therefore, I am
.not speaking on the Bill.

But, I want your guidance on one basic
point. 1 have read and re-read the pro-
visions of the Bill as also the Constitu-
tion itself—the Chair also made a re-
ference to it in the beginning—and 1 find
that articles 102 and 103 of the Constitu-
tion which are sought to be amended by
this Bill, those original articles of the
-Constitution, make no mention whatsoever
-of “political party”. Indeed, nowhere in
the entire Constitution, the word “political
party” appears.

My point is this. All that our Cons-
titution says is that in the Fundamental
Rights Chapter, there is a right given to
all citizens—the freedom of association—
.and, therefore, because of the freedom of
.association, we could assemble peaceably,
collect votes, get support and form the
various parties, etc. I would suggest, if
political parties are basically extra-consti-
tutional—I am not challenging the basis
of parliamentary democracy on political
parties; 1 think, without political parties,

parliamentary democracy cannot be work--

able—how can this Bill have validity in
-terms of legal and constitutional grounds?
Even if it is to go to a Joint Committee,
how would we start about it? There is
nothing mentioned in the Constitution
.about political parties and we are going
to do semething which will be against the
letter and spirit of the Constitution, We
are going to put something in the body of
the Constitntion which the makers of the
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we would expect the Joint Committee,
when it is appointed, to go into all these
questions. - In the meanwhile, since the Bill
has been moved, let it be discussed. It
will go into all the questions and, defi-
nitely, what you have submitted here will
also be a point to be gone into by the
Joint Committee.

SHRI P. G. MAVALANKAR:
be regular now?

MR. DEPUTY-SPEAKER: As far as
the discussion is concerned, it is all right
now,

Shri Ishaque,
SHRI A. K. M. ISHAQUE (Basirhat):

Mr. Deputy-Speaker, Sir, 1 rise to support
this Bill. But, I am afraid, this Bill is
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going to be a totally infructuous  Bill.
Perhaps, it may not achieve the purpose
which it seeks to achieve.

16.00 hrs,

[Sur1t K. N. TIWARY in the Chair]

The utmost penalty that is provided if
there is defection by a member from one
party to another is simply disqualifying
him from continuing as a member. Only
by disqualifying him from continued
membership, he does not cease to be a
member. ‘When a member chooses to
defect, you cannot expect that he has de-
veloped in him a sense by which he will
automatically resign from his raembership;
he is a person who will never resizn; he
will persist in continuing his membership.
Therefore, simply disqualifying him from
continuing as a member would not oust
him as a member. He will continue as
a ber and it will be a matter:of ad-

Constitution never expected or t to
project into it. How shall we proceed
with it? This is my difficulty.

After listening to all the speeches, this

particular difficulty has not been solved by
any of the points made by several hon.
Members. This is why I am raising this
‘point of order.

MR. DEPUTY-SPEAKER: I do not
say, it i8 a point of order. Tt is a cestain
point that you have raised. 1 will not

venture to give an opinion on that. 1
-think, it is not right for the Chair. But

judication and the Parliament will
have to go to a court to get
rid of that member. In that event, I am
afraid, the very purpose of the Bill is go-
ing to be defeated—because the persons
for whom this penal measure is prescribed
will never automatically vacate their chair
of membership once they ure disqualified
from continuing as members, Therefore,
I would request the Select Committee,
when the Bilt goes to them, to go into the
wording of this article and substitute it
with proper wordings. '
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I will make another point for the Select
Committee to consider. We have made a
provision that the Prime Minister shall
.always be from the House of the People,
from the Lok Sabha. We have also made
a provision that the other Ministers may
be either members of the Lok Sabha or
members of the Rajya Sabha. As you
know, Sir, we have chosen to be a Repub-
lic. The preamble of the Constitution
ays:

“WE THE PtOPLFE OF INDIA, hav-
ing solemnly resolved to constitute India
into a SOVEREIGN DEMOCRATIC
REPUBLIC ‘and tc secure to all its citi-
zens........ etc.”

If you want to do justice to this term
“Republic’, to the term ‘the people of
India’, it is only natural that members
from the Lok Sabha only should hold the
office of ministers and not members from
tho Rajya Sabha. Our forum is the forum
-of the people. The Rajya Sabha is not
the forum of the people; that is a forum
of the States, Therefore, whoever comes
here comes here as a representative of the
‘people of India; from all parts of India
there is  representation in the House.
Therefore, to do justice to the Preamble,
to do justice to the Constitution, it is
necessary and prudent that only members
from Lok Sabha should be asked to grace
the office of ministers and nobody from
the Rajya Sabha shall be a minister. 1t
is an insult to the nation to presume that
capable persons will not be elected to the
Lok Sabha. We are elected to the House
by the People of India, not by some chosen
‘people, not by a handful of people., Who-
-ever is elected to this House has bheen
elected by at least 10 lakhs of people.
Therefore, common sense suggests that,
whoever comes here is very efficient to
grace the office of ministers; even if he has
not that qualification, he has the backing
-of the people to grace that office. When
‘this Bill goes to the Select Committee, I
would request the Select Committee, to
consider this problem and ensure that this
Republic is really a Republic and  only
members of Lok Sabha hold the office of
minister, This is essentially a potitical
problem. Mr., Shamim’s argument has
some strength. This political problem

(Thirty-Second

Amdt.) Bill
must be met politically; unless you meet
the political problem politically, 1 am
afraid, no solution can be found.
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As 1 told you earlier, a defector  dis-
qualified is8 a person who shall not quit,
he will continue as a Member. He is such
a type that he will never quit the office
himself. Therefore, this Parliament will
have-to go to a-court of law to get rid of
him. That problein can be met only poli-
tically, If political parties can create cir-
cumstances and an atmosphere in the coun-
try where it will not be possible for a
person clected on a party ticket to defect,
then and there only this problem can be
solved.

With these words, I recommend this
Bill to the Select Committee and I desire
that the Select Committee will consider
the points I have raised in the House.

it gRo T wd  (Frem-
ard) : awTafd TRy, qa Gy
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A, g @ ded fow At &
T @ A |7 TR &, T F
T T wR FafEF IR AR
Y & ot & q@ar T g fF 1067 ¥
FE B I FH Gie A/ A w1
T 1971 ¥ gaedt s @2 ¥4 far
7€ ? & wwer § TR o g ¥ R
FAT X FToW Y T FY G qHAT |
Tgt W AT ¥ §F AMAATEIEA FT
v wowr, HAy T F wEEE ®Y
Sre gwm, TomwY # frfadds war
#r € Sam ArF qEar NI F AR
ATTIAS Y ATAT T FIAG FY T ST
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e & s 9 A fag o § g fofoe
o o ¥ fou feg @
7 fr frq sufza & feg 9@
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wE & A TG G ¥ | WA AR
¥ agi qeag Wt Fg fr S T
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SHRI S. R. DAMANI (Sholapur); Mr.
Chairman, Sir, I rise to support this BilL
Previously I did not have the intention to
participate in this debate. But, after
hearing my friend, Shri Shamim Ahmed, 1
think I must speak.

Our country is very big—-also a develop-
ing country. As in the political field, for
development also we are following on the
democratic lines. Every five years, the
political parties are going to the public
with their manifesto, with their program-
mes and with their promises to the public
that these are their programmes and poli-
cles and so they should vote them, They
vote on the basis of these programmes
which are expected to be carried out in
the next five years. On these promises,
programmes and all these assurances the
public give their valuable votes. You can
sce the results of the last election. The
public had voted the Congress Party with
such a vast majority based on the party’s
programmes. This is a solemn promise
we are making, as members of the parties
we belong to. If any Member breaks that
solemn promise and changes his allegi-
ance, there should be some kind of retri-
bution. In order to stop such kind of
defections a legislation i8 vsry very essen-
tial. This is one point I want to make.

We have got experience. In 1967, in
many States, some Members changed their
parties for their personal advantage several
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times. In the morning they were in one
party and in the evening they weat to the
other party. The public were so much
angry and so much confused that they
gave them the names of ‘Aya Ram and
Gaya Ram’.

Members of our party are not so
anxious to remain in power and they never
follow the path of defections as members
of the Opposition Parties do. Just to
keep themselves in power they do this
kind of thing and they try to get some
members from our side. Congress Party
has not done that,

This Bill is therefore very very essential
and the measure brought forward by Gov-
ernment is only a step in the right direc-
tion.

In the beginning, I had referred to my
hon. friend Shri S. A. Shamim., What
about Independents?  What  principles
have they got? They are only attracted
by Ministership or some such position of
power. 1 would suggest that no party
should give any important portfolio or
position to an Independent Member be-
cause an Independent has got no prin-
ciple. My hon, friend Shri Shamim had
said that he had defeated his rivals. But
he has not mentioned the principles on
which he had fought, or the policies and
programmes on which he had won or
the assurances that he had given to the
voters, He has only criticised others.
Therefore, I would suggest that 1ndepen-
deats who have no policies or programmes
should not be given any important port-
folio by any party which takes upon itself
the responsibility of forming the govern-
ment.

o qETertE qTeATE (TR
gamfs 7@y , § w19 1 Iga wordy
g B w o gew e

Wy wErea 3 ) fadaw aTR @0
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“Subject to the provisions of this
Constitution and to the rules and stand-
ing orders regulating the procedure of
Parliament, there shall be freedom of
speech in Parliament.”
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t 7g faaa
FaR F N gEw RN war
& qig w4 A |

TR 105 [2) § wgr WA §:

“In other respects, the powers, privi-
leges and immunities of each House of
Parliament, and of the members and
the committees of each House, shall be
such as may from time to time be de-
fined by Parliament by law, and, until
so defined, shall be those of the House
of Commons of the Parliament of the
United Kingdom, and of its members
and committees, at the commencement
of this Constitution.”
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Chairman, Sir, I have followed with
utmost care the speeches that were de-
livered while 1 was here in the early part
of the debate, particularly that of Prof.
Hiren Mukerjee and subsequently also I
have complete notes of the speeches made
by hon. members and the various gugges-
tions and criticisms offered by them. 1
want to submit for the consideration of
this House one paramount fact which
has not been disputed in this debate and
which has been accepted as a fact of poli-
tical life of this country, viz., political de-
fection is an evil which has caused incal-
culable harm to the progress of democra-
tic institutions in this country. Parlie-
mentary democracy has come into disre-
pute because of the endless stream of de-
fetctions that took place after 1967. On
this point, there is no difference of
opinion. The tragedy of the situation is
that so many talented, learned hon. mem-
bers have spoken on this Bill and not one
member has made a single constructive
suggestion as to how the defects in this
Bill can be removed or what alternative
Bill should be brought. After all, it is
the duty as much of the opposition as of
ourselves to suggest an  alternative. If
such a basic test as compelling a defector
to resign and seek re-election is being
rejected and no other really comparable
suggestion is made, how can we take it
that this matter is being treated scriously?

This is not a party matter. But, I am
afraid, it is still being treated as a strictly
or exclusively party matter. It was argued
that we have brought up this Bill with
some ulterior party objective, in view of
the impending elections, and therefore we
want a very quick report to be given.
I am disappointed that such an argument
should be trotted out. When this Bill is
enacted, it would be a permanent legisla-
tion; it would not be for only up to the
budget session of this Parliament. It wilt
be there the next year and the year after,
because it would be a part of the Consti-
tution of India, Then, is it said that no
more problems will arise in the future,
would there not be different political par-
ties in power? Would they not need their
members to act according to a code of
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conduct, according to political morality?
Then, why do you say that we have
brought it up now with a political purpose
and, unless the time is extended, we will
be earning some undue advantage?
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SHRI UMA SHANKAR DIKSHIT:
Some members will be there.  Further,
there is hardly a Committee which does
not ask for extension of time. If this
Committee is not able to provide a proper
solution within the time stipulated, it will
certainly ask for extensiomn of time. Why
do you proceed on the assumption that
this Committee will not have further
time? (Interruptior.-) This is a Joint Com-
mittee. . .. (Interrur.tons) A there is a
running commentary like that, ] do not
know how to proceed. He should give me
at least an opportunity to deal with the
points he has raised.

Professor Hiren Mukerjee raised some
points. I hold him in the highest regard.
In fact, I cannot express in words the
feelings that T have for him. He has paint-
ed a dark picture of what happened in
Orissa and elsewhere. He says this dirty
business must stop. We all agree with him.
But let him come forward with suggestions
as to how we can climinate this evil. If he
thinks that merely preveating such a
member from taking office for a period
is an effective alternative to the provisions
contained in this Bill, or if he says that if
there are 50 or 51 members in a House
they should not have more than 10 per cent
or 11 per cent and that this will solve the
problem, with great respect to him I beg
to submit that it is not a scrious reply to
the problem that has been posed and it is
not a real solution.

Professor Hiren Mukerjee further
suggested that we should incorporate in the
Bill the principle of recall. This question
was congidered by the Committee on
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Defections. It has been separately consider-
ed by the members of all parties and they
have found that it will encounter insuper-
able difficulties if such a proposal is
accepted. Basically, we have no objection
to such a proposal. But does it answer
the main question that arises in the case
of defection?

Then Professor Mukerjee said that we
are not dealing with decent people. I hope
he will not mind when I say that I think
this is too a strong word. I do not always
agree with Shri Shamim but for once I find
myself completely in agreement with him
when he says that by and large the legisia-
tors are decent, honest people.

The representatives who sit in Parlia-
ment and in various State Legislatures re-
present the level of culture, the level of
honesty, the level of propriety, that obtain
in the society. They are only chosen Ly
the people around them. You cannot
expect any extra-ordinary level of
morality from them. They are as good or
as bad representatives as an average citizen,
a well-qualified and well-educated citizen,
should be. I do not think that it sbould be
correct or proper for anybody in Parlia-
ment, however, respected be may be,
to brand all people who have left their
party as indecent people or improper
persons.

Shri Jagannathrao Joshi said: The
burden of his song was: Why did you
not do it earlier? This question still
bristles with difficulties. We do not claim
that we have come up with a perfect
deterrent. But we have applied our minds
to it. We have been consulting formally
and informally various people, experts,
Opposition Members and also the Cabinet.
Then, fisally, we thought that we should
come to Parliament with some proposal and
entrust the matter to the Joint Committee
of both the Houses so that the collective
wisdom of Parlisment asserts itsclf and
finds a proper solution, If we did not give
any proper, effective lines, I really do not
know how such an important matter can be
legisiated upon with propriety and effective-
ness.
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‘The, a question has been raised about
Independent Members, I think, there is a
certain amount of misunderstanding about
the operation of the Bill in respect of
Independent Members or those who claim
to be Independen's. So lo-g as tbey arc
Independent Members, 1 agree rhat the
penal provisions of this Bill, as it is at
present framed, will not be attracted. But
defection will take place only after an
Independent Member joins a party. Once
he joins a party, all these provisions will
be attracted. Once he joins a party, after
that, he will be eompelled to stick to the
party. Or, if he has differed on a funda-
mental principle with the party, as Mr.
Madhu Limaye said, he will be able to
prove his point by reference to the people.
He will go to the people; he will plead
for his views and, if he wins, as it happen-
ed in the case of the AD.M.XK. leader,
Mr. Ramachandran, he proves his point
politically. -

It is also said that many people will
then become Independents. There is noth-
ing wrong in it. But 1 do not agree with
any such opinion. Even a large number of
Independents cannot form a Government.
‘The people will not trust Independents on
a large scale. When there are irresponsible
parties, thery the people do sometimes
prefer honest Independents; some prefer to
be independ they agree
with any one party or another or for their
own personal or other reasons. But that
does not mean, because of this Bill, that
all people will stand only as Independents.
The logic does not support any such idea.

te h

The questions of merger and split have
‘been raised. I do not say that if a large
number of Members separate from a party
and from a separate group, they are not
‘necessarily correct in doing so. Mr. Madhu
‘Limaye has been insistent and raising the

high moral issue of freedom of speech.
Now, if I extend the logic that Swami

Brahmanand hag placed before us, I would
-submit and he would agree with me that
one person may have a freedom of speech
.and differ from a party of 200 or 300
Members but, certainly, if 50 members
.differ, that means there is so much dis-
.satisfaction with the working of the party
.that these people do not find themselves at
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ease or in tune with the policy or i
implementation or with the leadership or
in other matters.

16.55 hrs.
[MR. SPEAKER in the Chair]

It is because there can be objections,
we expect the political leaders of all
partics to bring to bear on this question
which is bristling with difficulties their
wisdom, their experience and their know-
ledge.

About freedom of speech, I would
submtt another consideration. 1 have
carefully followed, even when I was not a
Member of Parliament, how parties func-
tion in the legislatures, including the
Socialist Party, the Communist Party, the
Jan Sangh—all of them—and I have
found that hundred out of hundred mem-
bers or 99 out of 100 members have
been normally, regularly, as a matter of
rule, been following the party whips
issued from time to time. Is it implied
that when a party whip is issued, the 99
or 100 per cent of the members who
obey the whip agree with all the major
or minor issues that are proposed in the
Resolution or Bil] in question? They do
compromise with themselves. The party
discipline, the working of the party sys-
tem, implies that a member does, on
minor matters at least, allow the party
to have its whip and yet support the
If, suppose, he has his own way,

So far as freedom of conscience is
concerned, it is not barred. In the past
also, when there was no such Bill, Seth

Whenever any member has felt
it is a matter of conscience
for him, he has gone to the leader and
on all such occasions they have been

il

allowod to exercise their freedom of
speech., So, freedom of speech is not
really in any way jeopardised.
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Shri Madhu Limaye complains that it
is mot a correct provision in the Motion
that the report should be given by the
last day of the first week of the next
Session. I have already replied to it in
some detail. I do not want to take the
time of the House over that.
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About merger of parties, the provision
bere is that only on a complaint the
provisions of the Act will get into
operation. Thus when a party has com-
pletely merged with another party, there
will be no question of any complaint
Therefore, the question will not arise. I do
not know why this point has been raised
at all.

An hon. Member has said that, instead
of having a binding legislation of this
character, it would be more desirable to
bave a code of conduct for political
parties to observe, and that that would
be a better way of doing things. All of
us have some experience of code of con-
duct-—codes of conduct have becn made
before. We know that, in a matter so
serious as this, it cannot work because
there is some sort of voluntary action in
a code of conduct that might be evolved.

17.00 hrs.

1 do not want to take much time of
the House. But I do not wish to give
the impression that we consider the Bill
that has been submitted to the House as
a kind of the last word or a perfect pro-
position, If that were so, we would not
request the House to appoint a Joint
Select Committee. We do hope that
wkatever loophboles or weaknesses or ob-
jections can be found in the present draft
Bill, we expect, as I said earlier, that the
collective wisdom of the House as re-
presented by the Joint Select Committee
will find their solutions.
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MR. SPEAKER: A committee is going
to sit and he is going to be a member of
that committee. He can raise such ques-
tions there.

Now, the question is:

“That the Bill further to amend the
Constitution of India, be referred to a
Joint Committee of the Houses con-
sisting of 60 members, 40 from this
House, namely:—

(1) Dr. Henry Austin

(2) Shri H. K. L. Bhagat
(3) Shri Sommath Chatterjee
(4) Shri M- C. Daga

(5) Shri Madhu Dandavate
(6) Shri Darbara Singh ;
(7) Shri K. G. Deshmukh

(8) Shri P. Gangadeb

(9) Shri H. R. Gokhale .
(10) Shri M. M. Hashim .
(11) Shrimatj V. Jeyalakshmi {
(12) Shri Bhogendra Jha

(13) Shri Popatlal M. Joshi

(14) Shri Arjun Shripat Kasture
(15) Shri Zulfiquar Ali Khan

(16) Shri C. H. Mohamed Koya
(17) Shri K. Lakkappa
(18) Shri Nihar Laskar ‘
(19) shri B. P. Maurya .
(20) Shri P. G. Mavalankar
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(21) Sbri Nathuram Mirdha
(22) Shri G. S. Mishra

(23) Shri Shyamnandan Mishra
(24) Shri Piloo Mody

(25) Shri F. H. Mohsin

(26) Shri Samar Mukherjee
(27) Shri Paokai Haokip )
(28) Shri Dhan Shah Pradhan
(29) Shrimati Maya Ray

(30) Maulana Ishaque Sambhali
(31) Shri P. M. Sayeed

(32) Dr. Shankar Dayal Sharma
(33) Shri Nawal Kishore Sinha
(34) Shri S. S. Tewari

(35) Shri Tula Ram

(36) Shri Tulmohan Ram

(37) Shri Atal Bihari Vajpayee
(38) Shri P. Venkatasubbaiah
(39) Shri G. Viswanathan

(40) Shri Chandrajit Yadav

and 20 from Rajya Sabha;

that in order to constitute a sitting of
the Joint Committee the quorum shal] be
one-third of the total number of members
of the Joint Committee;

that the Committee shall make a report
to this House by the last day of the first
week of the next session;

that in other respects the Rules of Pro-
cedure of this House relating to Puarlia-
mentary Committees shall apply with
such variations and modifications as the
Speaker may make; and

that this House do recommend to
Rajya Sabha that’ Rajya Sabha do join
the said Joint Committee and communi-
cate to this House the names of 20 Mem-
bers to be appointed by Rajya Sabha to
the Joint Committee.”

The motion was adopted.

S—
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17.03 brs.

STATEMENT RE: DISPOSITION OF
RUPEE ACCUMULATION IN INDIA
BY THE US. GOVERNMENT

THE MINISTER OF FINANCE (SHRI
YESHWANTRAO CHAVAN): Mr.
Speaker, Sir, an agreement on the disposi-
tion of rupee funds held in India by the
United States Government was initialled
this morning by the Secretary, Depart-
meat of Economic Affairs, Ministry of
Finance, for the Government of India,.
and the Ambassador for the United States.
of American.

The large amounts of US-owned rupee:
accumulation were generated, under the
two following types of agreements and:
from interest payments on the resulting:
bank deposits:

1. Under US.AALD. and its prede-
cessor agenmcies, from 1954—61,
dollar loans were given to the-
Indian Government and to pri-
vate borrowers for development
purposes; these were repayable
in rupees,

2. Under various agricuttural sales-
agreements, commonly called
PL480, the US. sold to India
from 1956 through 1972, about.
60 million tons of agricultural
products (mainly wheat, coarse.
grains, rice, cotton and vegetable
oil) with a landed value of $4.8.
bilion (Rs, 36,000 million) for
payment, either in whole or in.
part, in rupees.

The rupees under the two calegories are
known as non-PL-480 rupees and PL-480
rupees respectively. The agreement initi-
alled today arranges for the final disposi-
tion of PL-480 rupees, and evolves a pro-
cedure for the disposal of non-PL-480
rupees within a reasonable period of time.

Regarding PL-480 rupees, the agreement
provides that the Government of India
will prepay to the United States of
America all the remaining sums it owes.
that country amounting to Rs. 1514f
million. The U.S. Embassy will on its



