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MR. SPEAKER: May I tell you tnia? 
You sent it to me yesterday. I did not 
admit it yesterday. You sent it me again. 
The notice to the Minister has lone very 
late; we cannot expect him to be present. 
After 'all they should be given reasoaabJe 
time. 
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MR. SPEAKER: 377 is not a right; 
nor is it a call attention motion. If you 
give notice at 10 O'clock this momilla. 
how can the Minister come prepared? 
J am sending it to him. I did not admit 
it yesterday. 

'" ~ ft;pfit : ~[,l ll'ir -.IT i'r 
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PROF. MADHU DANDAVATE (Raja· 
pur): This was pointed out even before 
the event took place .... 

~ 

MR. SPEAKER: Please sit down; that 
is enough. What do you think? He has not 
put it right? He has put it so well. 
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CONSTITUTION (THIRTY -SECOND 
AMENDMENT) BILL 

THE MINISTER OF HOME AFFAIRS 
(SHRl UMA SHANKAR DlKSHIT): 
I beg to mOVe: 

"That the Bill further to amend the 
Constitution of India, be referred to 
a Joint Committee of the House con· 
sisting of 60 members, 40 from this 
House, namely:-

(I) Dr. Henry Austin 
(2) Shri H. K. L. Bhagat 
(3) Shri Somnath Chatterjee 
(4) Shri M. C. Daga 
(5) Shri Madhu Dandavalc 
(6) Shri Darbara Singh 
(7) Shri K. G. Deshmukh 
(S) Shri P. Gangadeb 
(9) Shri H. R. Gokhalc 

(10) Shri M. M. Hashim 
(I I) Shrimati V. Jeyalakshmi 
(12) Shri Bhogendra Jh. 
(13) Shri Popallal M. Joshi 
(14) Shri Arjun Shripat Kasture 
(IS) Shri Zulfiquar Ali Khan 
(16) Shri C. H. Mohamed Koya 
(17) Shri K. Lakkappa 
(IS) Shri Nibar L'a8kar 
(19) Shri B. P. Maurya 
(20) Shri P. G. Mavalankar 
(21) Shri Nathuram Mirdha 
(22) Shri G. S. Mishra 
(23) Shri Shyamnandan Mishra 
(24) Shri Piloo Mody 
(25) Shri F. H. Mohsin 
(26) Shri Samar Mukherjee 
(27) Shri Paokai Haokip 
(2S) Shri Dhan Shah Pradhan 
(29) Shrirna!i Maya Ray 
(30) MauJana I8haque Sarnbhali 
(31) Shri P. M. Sayee<! 
(32) Dr. Shankar Dayal Sharma 
(33) Shri. Nawal IGshore Sinha 
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(34) Shri s. S. Tewari 
(35) Shri Tula )lam 

(36) Sbri Tulmoban Ram 
(37) Sbri 'Ata1 8eIrari Valpayee 
(38) Sbri P. Venkatasubbaiatl 
(39) Sbri G. ViJwanathan 
(40) Sbri Cbandrajit Yadav 

and 20 from Rajya Sabba; 

that in order to constitute a lilting of 
the Joint Committtee the quorum .baIl 
be one-third of the total number of 
memben of the Joint Committee; 

that the Committee sball male a re-
port to this House by the last day of the 
first week of the next session; 

that in other respects the Rula of 
Procedure of this House relating to Parlia-
mentary Committees sball apply With 
·MJCb variations and 1IlOdifIa><'...... u the 
Speaker may make; aod 

that this HOllIe do recommeDd to Rajya 
Sabba that Rajya Sabba do join the aid 
Joint Committee and !:Ommunicate to this 
HoUle the names of 20 Memben to be 
appointed by Rajya Sablm to the Joint 
Committee.· I r 

MR. SPEAKER: The time allotted by 
1he Business Advisory Committee is 3 
bours. I think that is enoqb. You can 
take more time in the Joint Committee. 

SHRI SEZHIY AN (Knmbakonam): 
1Iut the HODIe Ihould give its mind. 

MIL spEAKER : I think three hourS 
care more than enolJlb. 
12.57 ...... 

TM Lok SabluJ adjollJ7Ud for Lunch till 
Fourteen of tM Clock. 

Ihe Lok SabluJ re-ossembled aller Lunch 
at Three Minutes pGSt Fourteen of 1M 

Clock. 

[Ma. DEPtm'-Sio1!AXl!R in the CluJic] 

CONSITIUI10N (THJRTY-SECOND 
AMENDMENT) BILL-contd. 

Arndt.) Bill 
Deputy-speaker. Sir, the CoDltilution 
(Tiurty-second AmeDdment) Bill, which is 
before the Houle, was introduced on the 
16th of May last in this House. The 
HOUle will recall that vital conc:em was 
voiced by leaden of opinion 'and by the 
Members in Parliament over the increased 
incidence of legislators changing their 
party allegiance following the fourth 
general elections. 

I sball not take much time of the 
House with a sdcrenco to the delibe-
rations of the Committee on DefectlODl 
and the IUbseqnent etlortl made by 
Government to ascertam the views of 
di1ferent varties OD this qncsaon.. Wblle 
there baa ~ broad IIIWWIIIty of Ol'i-
Dion that etleclive COIIIWu!JoJIaI. provi-
sions should be made to curb defections, 
there have been cIi1ferCllCCl over the 
precise form and coatent of the provi-
lions that should be formnlated for the 
purpose. It baa been the amiety of tbe 
Govel'DJllCllt to bridge tbeIe di1ferenccs 
and _ a legiatation which has the 
broadest pnelib1e measure Of ~ODroval 

and support. 

One such di1ferencc baa been over the 
question of bow to define defections. For 
example, a question that· baa repeatedly 
come IIpI is wbcther a person who lellves 
bis pany on account of bis genuine ideo-
logical differences should be coasidered 
a defeClOr or DOL The question is im-
portant but there is difficulty in identify-
ing the objective criteria .OD the basis of 
which a legis1ator's action in leaving the 
party would be regarded 'as due to gen· 
nine ideologica1 differences. This is an 
aspect on which Government would wel-
!:Orne ioformed opinioa from all Bides of 
the House. 

THE MINlSI'ER OF HOME AFFAIRS 
(SHRI UMA SHA~ DIKSJDT): Mr. 

Another valid question which has c:ome 
up before the Govermnent is relll~ to 
a large number of legislators deciding 
together to leave a party. The question 
is wbether Ud in what circumstances 
sncb a development should be deemed to 
be a party split, not attracting the provi-
sions of the clisquaJiftcalion propose.i to 
be attached to defection- In the Bll in-
troduced we baYtl attearpted to provide 
certain procedural IIlfeauards 'aDd we are 
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[Sbri Uma Sbankar Dikshit] 

amioua to eDSUre that !bose provisions 
are abo based on _ 118Fet:d principlcs. 
For these I'eIISODs, we feel, it would be 
most nsefnI and appropriate to assoctate 
public opinion with the fonnnlation of the 
final form of the legislation by referring 
the Bill to a Joint Committee. as we are 
doing. 

A question may be 8Ibd as to wby 
all the recom .......... of. the Cnmmittee 
on Defections hIne __ "- IIXlePted ia 
the Bill which has been introdnced. The 
major recommendations wIiich bave not 
been accepted are those relating to dis-
qualifying a defector from holding an 
office of profit aDd prescribing a limit to 
tbe size of Council of Ministen. In the 
Bill whicb has been introduced, it is pro-
posed that tbe defector should relinquisb 
his seat in the Legislature and go to the 
voters to aeek their endorsement of his 
conduct. With the enforcement of this 
disqnalific:ation which is the basic and 
fnndamental provision of this BiU, the 
question of the debarring such a person 
from balding an office of profit does not 
ari~e. 

Again. ooce a defector is required to 
seo', a. fresh mandate, then the question 
c' ::nposing a limit on the size of Council 
cf Ministers also does not remain 
germJne to the questjon of defections. 
It becomes a matter of practical adminis· 
trative importance which can be consi-
dered separately on its merits. 

We realise that for meeting a problem, 
as complex as the one under considera-
tion in the Honse, it is not calf to pro· 
vide a final answer. But onr effort has 
been and will continue to be to ensure 
that whatever steps we take have the 
funest possible support of the people and 
Parliament. I am confident that the 
Ioint Committee would be able to ~nsure 
that the Bill as it finally emerges "auld 
pro\'ide maximum Satisfaction to all can· 
cemed. 

With these words, I move. 

MR. DEPUTY·SPEAKER: Before 
dcd&11! tflC mOtion to be formally moved 
and call the next speaker, I would like 

BiU 
the hon. Minister to help us in clarify-
ing certain doubt about a provision in tbe 
Bill. just to let everything in order. It 
you look at the BID, ,. .. 2, tbere is. 
the ElqtIeeetIgp given: 

"For the purposes of clauses 
'and (4) and article 103, 
party' means--" 

(2), (3} 
'political 

A "political party" is defined here. 

I would like to know: where does tbe 
word "political party" occur in article 
103 of the Constitution; wbetber it is a 
printing mistake or a drafting mistake. 

SHRI UMA SHANKAR DIKSHIT~ 

May I make a submission, with your 
permission, Sir, that all the aspects of the 
provisions contained in this Bill, including 
constitutional, technical and legal matters 
as well as other practical isslles, have to 
be debated in this HOUle and, unl_ you 
think that this is a maU~r without 
clarifying which it would not be correct 
to proceed with the discussion of tlJe 
Bill, I would request you to allow tbe 
discussion to go on and any point of 
order or Constitutional point can be dis· 
cus.ed and settled later on, during the dis-
cussion. 

MR. DEPUTY-SPEAKER: There i. 
no question of holding up the discussion. 
After an. this Bill is going to a Ioint 
Select Committee a.nd they can look into 
this a little more minutely. While going 
tborugh the Bill, this came to lIlY atten· 
tion because it should be subiect to 
interpretation. I thought if, at the ven 
beginning the Government could put alt 
doubts at rest, then we could cf_ the 
Bill more meaningfully. Anyway, it 
does not matter. It will go to a Joint 
Select Committee. 

Motion moved: 

'That the Bill further to amend thor 
Constitution of India, be referred to It 
Ioint Committee of the House consist· 
ing of 60 members, 40 from this Hxruse. 
namely:-

(1) DR. Henry Austin 
(2) Shri H. K. L. Bhagat 
(3) Shri Somnath Cbatterj. 
(4) Shri M. ,C. nap 
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(5) Shri Madhu Dandavatc 
(6) Shri 'Darbara Si. 
(7) Shri K. G. Deshmukb 
., art p. 0aapdeIt 
(9) Shri H. R. Gokhale 

(10) Shrl M. M. Hashim 
(11) Shrimati V. Jeyalakshmi 
(12) Shri Bhogendra Jha 
(13) Shri Popatlal M. Joshi 
(14) Shri Arjan Shripat Kastore 
(15) Shri Zulfiquar Ali Khan 
(16) Shri C. H. Mobamed Koya 
(17) Shri K. Lakkappa 
(18) Shri Nibar Laskar 
(19) Sbri B. P. Maurya 
(20) Shri P. G. Mavalanm 
(21) Shri Nathuram Mirdha 
(22) Sbri G. S. Moon 
(23) Sbri Sbyamnandan Mishra 
(24) Shri Piloo Mody 
(25) Sbri F. H. Mohsin 
(26) Sbri Samar Mu\tberjee 
(27) Shri Paotai HaOOp 
(28) Shri Dhan Shah Pradhan 
(29) Sbrimati Maya Ray 

~ (30) Maulana Isbaque Sambhali 
(31) Sbri P. M. Sayeed 
(32) Dr. Shaakar Dayal Sharma 
(33) Shri Nawal Kishore Sinha 
(34) Shri S. S. Tewari 
(35) Shri Tula Ram 
(36) Shri Tulmoban Ram 
(37) Shri Atal Behari Vajpayee 
(38) Shri p. Venltatasubbaiab 
(39) Shri G. Viswanathan 
(40) Shri Chandrajit Yadav 

and 20 from Rajya Sabba; 
that in order to constitute a sitting of 

the Joint Committee the quorum shall be 
one·third of the total number of memo 
bers of the Joint Committee; 

that the Committee shall make a report 
to this Houae by the 1881 day of the 11m 
week .oftho next aeIIioQ;' 

that in other respects the 1lulea ot 
Procedure of this Houae relating to Para-
menI8rY Committees shall apply with 
sucb variations and modifications as the 
Speaker may make; and 

that tltis House do recommend to 
. Rajya Sabba that Rajya Sabha do jom 
the said Joint COmmittee and communi-
cate to this Houae the names of 20 Mem· 
bers to be appointed by bjya Sabha to 
the Joint Committee." 

SHRI K N. MUKEIUEE (Calcutta--
North-East): Mr. Deputy Speaker, Sir. 
it is good that this Bill is going to" 
Joint Sdect Committee not only for the 
rather intriguing point which you. Sir. 
have brouabt out but also becauae J have 
a feeling that it does require to be gone 
into much' more carefully if we are so-
iog to find a remedy to the disea2 which 
has been defection in the parliamentary 
let-up of our 00UIItrY. 

Sir. defec:tioa. of course, is the supec-
ficial manifestation of a very much 
deeper malady. and in so far as law can 
cure it. we have to make sure that our 
Bnt is as good as _ CIID make it. Ami 
I say this because the chief actors on 
the political stage who enact this drama 
of defection are too often an unsavoury 
lot, they pay 'a lip service to virtue OOt 
are tied in with vice. And. as we all 
know. you can awaken a sleeping man 
with some effort but not one who mere-
ly pretends to t.e asleep. 

I fear that this Bnt, as formulated ~ 
far. may prove to be a remedy even 
worse tban the disease. It may create 
an illusion of action without anything 
really tangible being done to prevent l'n-
principled defections. And 1 hope the 
Joint Commlttee goes at some length into 
the questions involved. 

Sir, wo all know that this Bill has had 
a very long period of gestation. Of 
course, one has to wait for a long time 
before an elephant cub is born, but the 
10Dg wait this time has still to justify 
itself. The Bill, in some respects. I am 
constrailled to describe as almost a 
caric:ature of a deterrrmt rather thaD '. 
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.nDua attempt to c:beck defection of the 
uupriJIcipled lot with which we have re-
cently been 80 familiar. 

We all kDOw that the main incentm 
for cIdection ia material pin. Speciailly 
after 1967 whea the CoqreII monopoly 
of. power seemed sbal:len:d, there was a 
crop of defecticms eogiDeered by pooplll 
whoae bona Mea we aurely do not tall: 
about. We all remember Mr. CuaV8IJ 
using that colourful expression, 'Aya 
Ram Gaya Ram'. n was a very apt 
way of deacribiDg the kind of pass to 
which our parliamentary life bad reduced 
itself, Perhaps we can claim that only 
a few of the partie.. the two ComlDUlllll 
Partiea and the Jan SauIh. in particular. 
because of their different, bot sharp ideo-
10gical orieatation, could keep tbemsdvea 
comparatively iaumme from this dilealll 
of defection. The cure for defectioall. 
aberefore, ia not too much JIIBIIIIatiam in 
.the political practice of the COWltry bot 
.a certaiD attcatioD to ideololY and to 
:PrinciPled c:onduct in the proc:as of pnbJic 
:aBain, 

We had aa AD Party Committee OD 
~ and quite a JOOd amowu 01 
.biIh-falDIiD wort appareIdly bad to be 
.done. The committee reported in 1970. 
It was not a nnani_ report, but aU-
:round approval waa aiven to the idea that 
the defec:ton, that iI, tbaIe who ~ 
iIoon in legislatures abouId be debarred 
fmm beI:vming MiDiIten. Now, the 
MiDiater, our friend, Sbri Dilishit, bas told 
.ua that the Bill lOeB fDrther than that, 
Jhe Bill strikea at the root of the evil, 
by debarring the defector from :nember-
ship itBelf. In lOme reapeets the Bill 
:miabt be claimed to ao beyond the com-
.mittee'. rec:ommendatiolll, but aa I shaD 
1cJ to point out in the time at my dls-
posal, in other respects, the Bill has tum-
ed down the IUbIIaace of wbat the All 
Party Committee, by a near unanimOUS 

.decUion, bad recommended. It is neither 
-fiIh 11m: fteab and the provision of havlnl 
the defectol'l pushed out of the legis-

1atures altogther might DOt work the _y 
that it II perfaaps intended. 

Tllere fa also a fear in the minds of 
-maay people I11III that ,.. is letIitimate. 

Bill 
that perhapll, the ru1iDa Pany, the (;on-
~ is seckiq to freeze tbe preIICUI 
poIitioD. Tben ia DO deDyiq that the 
CoqreII IWIda to loIe the most from 
dcfec:ti0D8 in the near future. Be&iC1cll, 
it is extremely doubtful ~cidIiar the Bill 
would IIUCCeOIl, aa I said earlier, in pre-
VCIIIiDa defectioDI or to terVe lID}' other 
worthwhile purpoIIe. 

We find that in this Bill, a provision III 
made that a defector who teavea the 
party or even deflca the Party's whip will 
be dilqualified from membenhip of legis' 
lature and it IIeeDJII to be a very compre-
hensive provision in law, a little too tar, 
.. far as the practice of Parliament Id 
concerned. So, apparently it is a very 

- cJrutic and prelUmably a very 
radical measure. But. is it? Actually, 
what happens? There are loopholeS ui 
the Bill .. it iI, where the wronl kind 
of people would set away. A group 01 
defectol'l may, as they do, very wen band 
together and form a new Party and call 
the defection itself as a split and perhaps, 
disqualifk:ation in that case becomes in-
operative. I refer to this becaUIC when 
the pme Of topplins JODI on, more than 
individnal defectiOllll, it is the conspiracy 
behind it and they eaaily get the benel 
of the lesillation as propoIICd, by gettinl 
together a few blal:quards and then 
indulllC in this same of toPplinl, top-
plinl whichever par:ty in power, by calling 
themselvea a Party and lettinl themselves 
reliltered or rccopiJed, whatever you 
may call iL Yon have to deal, there· 
fore, with a malaise, a malady or dlIeasc 
which has lOne to the roots of our poli-
tical life, and for that, Ibis kind of • 
remedy, I am afraid, would not be ade-
quate. 

1 have found by lOme calc:ulation that 
since the Fourth General Elections in 1967 
over 200 defectors have been rewarded 
with MiDiItenhips and lOme 15 with 
the polls of Chief Minister. There 
is no proYJllOD in the Bill for 
barrinl defectors from Ministerships 
and ofIlces of profit and power. That 
was the deaire of the majority of the AD 
Party Committee. That W8I the deaire 
expreased in both Honaee of Parliament 
on many an occasioa. But, of coune, 
the Minister sa,., 'We 1ft tryiq to ..... 
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oOUl tile defatora ri&bl out of tile lqis· 
laIIIres I11III, dMnfDre, there ill DO ueed 
.to have IUCb a 1IlCBIIIR'. BUl, when ),OU 
.remember !be kind. of evCDIS whic:h have 
.1IIlllied tile iI8ialative life of our country 
in receDt ),earI, tbm we have to perbaps 
.think out IOIDC other kind. of remed)'. 

We CIIIIIIOt eaail), foraet. for eu.mpie. 
'tIIe usJ)' eveDIS whicb took 1'1au:e in 
Orilla. lbe CfOll1liDg aDd recrolllliDs of 
.ftoon took pilll:e with u much cue aDd 
alacrity u ODe chaDscs 'One's shirt. Sbri-

.mali NaDdiDi SaIpatby could form a 
GoveJ'lUllellt oal)' because some Mem-
ben of Utkal Coupess aDd the 
SWatantra Part)' joiDcod the CoJl&l'CSS, 
aDd abe fell when the)' weDt to 
their origiaal IIf'OOVe5. Then, Shri 
Nilamalli Itoutra)' in Orissa, lick of 
tho siaht of Sbrimati NIIIldiDi Sat-
path)' Icft her compan)' with his fol-
.Jowen aDd be bad formed a DeW party. 
It -. defeI:tiIm of~, aud of the 
dIIIIi<: type, but this Bill would exooe-
nte IIIICh coadIIct. Repetition of such 
.abIolutcl)' ua1J pbeDomeD& would be 
!IOII1II"bIe in api&e of this Bill beins in the 
l'icturo. 

ADDtber kiIId Of ~ is to be 
tIIIIk:ed in TIIIIIil NIIdu, where my friead, 
Mr. En Sczbiym'. party, the D.M.L 
iI in power. Now, tbe Anna D.M.K. 
-aes tbere; it parts compan)' with 
tile pueat body. Now, a good dumk 
mitbt have lODe with Sbri 1lamadwId-
l1ID wbo ....... tile _ party .. 
the DiDdiguI Parliameolary by-election 
~ to iDdic:ate. But the A1III& DMK 
bu perhaps 2 or 3 Memben iD Parlia-
ment aDd very few in the TIIIIIil Nildu 
IePiature. It is DDt registered 1JIlder an)' 
iIIw or l1li)' rule, regulation or order or 
DOtificatioD u this Bill proposes aDd the 
RIUlt is that if Mr. Era Sezhiyao's party 
cbooees to utiliao this Bill they c:ould 
push them out u defectors jU8t like that, 
UDieII circumvented by the otbon haviq 
formed tbemBel\lell into • group aDd get-
tiDa tbemIelves regiatered. It is a very 
_wary story alto&etber. 

W. are PUttiDa in our .18lUte-boot 
__ which are ~ to be tateu 
__ to by people who have ebady 
prac:dcee to :heir credit all tile lime. 

0tberwiBe, it would DDt be oec:essary to 
have this kind. of a thiDc. aDd I feel, Sir, 
that the proviIiDo in the Bill before DB 
makes tile pomioo a JiItle more difticult 
thaD it bad beeo befIn. 

Thea, Sir, it is said, for iIIIIaoce, tbal 
.iel)'iDg tile party whip would eDtail diI-
qualilic:atiOD. 

Now, this might be explaiDed OD very 
cosent aud apparentl)' ri8bteous groUDdl, 
by poiDtiD& out that there miaht be 
COIIICieDliODB objec:torll IIIId if they SOl 
prior permissioo from their 0WIl party to 
OppolC the part)' whip or to abstain from 
votiDs accordiDs to tbe party whip, tbeu, 
thOle coqscjeoJiOUB objectors, certified by 
the party, c:ould be apared. 

Now, this mi&ht be IIICIIDt for decaIt 
aDd boDat memben of the legislaturr, 
bat we are DOt deIIliDa. Sir, in this Jesis-
IaIioD. with deceot aDd boIIcst customers. 
This Bill would DDt have been -'cd at 
all if cmly we were cIealiDg with cIeceD1 
&lid hoaeat CIIItOmCr8 on the polibcal 
_. W. are cIealiDg with operators in 
poIitica. We are deaJiq with miscbievo .. 
people. W. are cIealiDg with people wbo 
c:ommaud RIOurcea from outside in order 
to Yitiate the political lifo of our CDIIII-
by, iDIido our Iegialatures aDd this kiDd 
of a dIiq would DDt beIp at aU, &lid I 
Iball by to apJain OIl this a little mon: 
a JiaIe ... 

lbcD, Sir, I diIc:oYel' there is DO re-
fmoeIIce at all to that cate&ory of Mem-
ben in leIialaturea wbic:h I beaitate to 
IIICIdicm, Sir, bec:auee)'O\l are in the 
Clair. What about tile IndependeDts? 

MR. DEPUIY-SPEAKBR: P:ease 
dOIl't besitate. 

SHRI H. N. MUKElUEE: I doD't 
hesitate bec:auee you ue in the Chair, you 
would remiDd me dIIIl I abould IIOt b=-
talc. AlwayB we bad a bunch of thClC 
people, Indepeodeot Memben of Par-
Iiamem aDd of other legislatures who 
are. at ODe time deIcn"bed in the British 
Partiuleat by _body, whose Dame I 
foqet, tbat 'lpclepeudeata were undepe'1d-
ablc'. Sir, in the lDdepeodeDts, beiDa like 
every otbeI' c:aIepry of people, there are 
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aood, bad and indiIIereut men aDd women 
among them. Nnw, what happens if 
today they vote with the oppoaition or 
with the Government and tomorrow, the 
other way, with the Government or with 
the opposition or vice ver.a? The Bill does 
DOt answer those cases. 

Then again. Sir, I find that the Bill 
empowers the President in the case of 
Parliament or a Governor in the case of 
a State Legislature to IlC\ only when the 
aggrieved party asks for it. But, the ex-
perience is that the aggrieved party tries 
to win over the defectors by buying back 
their support. 

They drag them back; perhaps there is 
quid pro quo for the operation which 
takes place. 

For eumple, Nandini Satpathy's GO'I-
ernment in Oritsa could be formed. 
when defectors deh'berate1y mobilised, 
joined the Congress, but it fe 11 when the 
very same gentlemen, perhaps, having got 
a higher price for their services. refued 
to oblige Shrimati NandiDi Satpatby any 
longer. 

This dirty game must be stopped ill its 
traces. But, the ways suggested by the 
Bill do DOt appear to me to be adequate. 
A very much bigger deterrent to political 
blackguardy would perhaps be limiting 
the size of the mmistry in proportion to) 
the strength of the House. Thk has been 
a matter on which, as far as I know, the 
All-Parties Committee was nearly un-
animons. The AII-1'arties Committee 
could not agree only in regard to the 
ideal size-the proportion between the 
membership of the Legislature and the 
membership of the Council of Ministers. 
But, the All-parties Committee support-
ed the principle that the.jze of minis-
tries moo be limited and a proportion 
laid down hetween the Council of Minis-
ters and the size of the legIslature. 

Sir, last March, in the then House, there 
was a lIill proposing to limit the size of 
ministries. It was moved by a Member 
of our Party. It got an allronnd support 
and it was withdnlwn only on the 
Governmeuf. promise of a comprehen-
sive legislation on this ia9>Je 

Bill 

UIIfortuna!ely . that )Il'OIIIiID baa re-
malnod UIIl'edeeD!ed in ., far .. thiB am 
it c:oacemed. ADd I npeat, the eIBId-
dty in the Iize of the MiniItry ill the 
ODe instrument used by the ruJing party 
in deaIiDg with the disaidents who are 
political defectors. 10 U.P. or in Anclbra 
Pradesh or wherever you look, it is only 
by manipulating the numbers, the people 
who wonld constitute the CoUDCiI of 
Ministers, that they can offer some halt 
before their potential defectors buy them 
up, by giving them the kind of price 
which the Ministry olfers or appears to 
connote. I feel that this Bill sbould try 
to do something in regard to the incorpo-
ration in our statute, either in the COIIS-
titution or elsewhere or wherever it is 
legislatively proper, the right to recall. 
The right to recall is the only effective 
democratic deterrent to the mdillis~ of 
defections. But, the right to recall being 
a real democratic practice, is not in the 
meDtal map of the government of the 
day. 

Then apin, the question arises: will 
this Bill stand the judicial scrutiny, apart 
from what you have been plensed to point 
out? The rilht of association perhaps 
can be arped in the court. II implies 
ipso facio the right of dissociation. Oae 
can hardly, in law; peaa\iIe the disaoci-
atioa. The jurilta may find that even 
under a Parliamentary system, after aU 
the party would certify that lI(>oaJl\l-1IO bas 
defected and therefore he is pusbed out. 
Then what would bappea? Endleal liti· 
gations might take place, the Member 
concerned is pushed out, because of tho 
party reporting that he is a defector. He 
can go to the court. How can you stop 
him from going to the cow'\? Endless 
litigation is involved with a possible de-
mand for the production of the proceed-
ings of Parliament even before they are 
mac\e public. and all that kind of associ-
ated problems would arise between Par-
liament and the Court, the Legislature 
and the State OOurtll. There would arile 
a sort of situation near confrontation 
caused by individual Members cre:.tin8 
a difficulty because of this peculiar right 
has been given here to the poJlilcal 
parties conce.me4 to Jet. throup the 
Preaident or the Gowmor the ejection 
from the Legislatures of a certain tecalci-
trant Member. 
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I taow that DOt all defector. -per-
hapI can be brouaht UDder the puniew of 
the Bill. Bat, we IbouId try to make an 
aIlempt in that reprd. Not ali .-uno 
-apIft baa been safeguarded in the provi-
..... of thia Bill. In 10 far as that goes. 
tbII Joillt Committee miaht eumiac it al 
some depth. But, tbeR are many othe! 
qIICIIIioaa which come up which will have 
10 be decided. I .. very ~, beawIe 
thiI qaatioIa baa been banging fire fo! 
10 Ioa& and an eM should be put to it. 
Bat, I feel. that the Bill.:IS propoaed 
before III, is from a monIl political anate. 
the kind of IOJI, piliful shell to our 
parliamentary COIIIcience. BUI, let it not 
be a myth of make-betief; let it be a 
genuine instrument 10 that we can deal 
with the malady which is a dirty body-
l'Olitic to the extent that the defectors 
do. I willi the Joint CoIIJJIJittee doeI 
slUdy in arcater 4epth the ;JOIition witb 
whicb we are DOW confronted and come 
before III with a report wbich _uld 
JllDuinely help 118 in the er:ulication of 
tbis temole m-.c of defection. 

~ ~~1fWt (lIR~):~

fJ.f41 ~. ~ fofllq<t; 'If; lf~ <n: <'IH 
iflf~~~(t1ft i WR:W.{'f4iT~ 
fdlf! ~;f!T if .q;R iffI'm; ~~ 'If t I 

<rffi'1".f if srn: ~ IIiT 1hr:t ~r omr it 
~if IIiTt fffi!l ~ t , ~;r ffi ~~ 
1i~ it iI'<fI1IT t f1I; 161ft if;T~f~ 
lIiT sr~ f1i;ln mrr-.r. ~ if~ ft"~ 
111I'r,~~~n if ~ ~ ~ 
<ti't lJ~ m-qfti if .q;f.t lIi't omr ~~ ~ ~ 
1fR ;r~ mil"ftf'f~~«t~ ~~ 
iti ~ m- ~ w.=rr smrm ~ I 
~1ir ~ t f.t; ~ if ~ sr~ If'fT 
"31""mT iti ,;rr;r ~ oraf iI\m ~ 

t,1 ~~~<fm~~f1I; iIi1t ~ 
'lf~. ~ q'i'IJ fMi"(I'f iti, ~ 
iti ~;r.r~, fiAl "m~~" 
~~ ~ ~q.6l0!{\'~, ~~...,. 
fro: lIi't ~ 1ft" ft;rr ~ I ~ it 
lf~ ~ m~ 'fnr ~ lIi't ~ ",1-
~ lIlT ~ ~ .. t flI; .lIilfr .nt 
~~~1IiT ~ I!i(~~it~ 

Arndt.) Bill 

~,1 ,{, I it"" ~ ~ ~H;'t ~flf.t 
~-i~ -ii 'f4lToti lr~;r-~ ":'f." 
~h if; J;f~ <n:. ~rfrfir-l; ~ 
ij;qnm1;:~R~~""' :;n:f1i;ln'fT I 
~;q- 'fR 'ffr ~ it f1i;ln 'fT I ~ 
>R" ~ «<'f ~ ..rr ~ q f1i;ln ~. 
"IT'" ~ forO; ~ q.;: ifH1ir.t <n:~i- ~-, Of. 

~ ~"i if, ~., '3<i" ~ if, mlTf Wf, ~ 
TI1i, ~ qm "Ulr ~ mrr T!1i ir 
~ ~q"r,~ if q iii"" q.m eft ~rrif 
TI:1i ~) ~, ~ ~ mtrif, An: ~ lJif 
An:~m~-~'Ift ~ it~ 
I'f~J"f~~{t I ~f<:r.:!: it~~r 
R"f~~cfiw~~~~~ 
if f;prfar rn '1ft ~'!>'t ~ ~ lIlIT? 
~lI"&:~i~~.6l~~~~ 
;;r.r ~ ~~ ~ <t'r 
orrQm~-<I'~if ~~~ I 
1.970 it if.tR ij; ~ ~~ If.1i-
~ ~;r ..rr If1if if m1i, 'RTf.ti ~ 
lf1if;rfr sitifu;r, ¢ ~~;r m;ft ~t 
~ sr!lf.l1!'ir ~ ~ ~ iIlG ~ 

~ifllllT~? ~~~: 
"We have not moved even a 

m.m.". 

~6l~~lIitRit; 10'!.~~ 
<n:if;l1f~~t, ~~~;ram~ 
qR~~~ifiI"-~if;) Ifln"~ 

~I~~sm;r~~~i: 
"We have not moved even a 

m.m.-. 
~ m ~ f"f .... ~nH: '" m ~ 1f!f 
~ I ~~r:1iT~~~ qmr, 
~l9iT 't~ ~.lIlm~ 'Ii~~ 
Ifln"~ ~ ? 
~ ~ t ~ g"-l!fT 1iifr 
~ IIiT ~ ~ ~ lI>T1R rn 
lIi'tll'mt? ~qttflli't ... tmm: 
~~l9iT~~qll'lff~

~ 11' ~ ~ jt '" 1IlT 1fT. qnr lI'Iff 
~ ~ 19iT ~ ~ t, ~ lfiA ~ 

q IfIif "'" rrr ? 
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['1ft ~ 'rr<r ~] 

~ if mq; ~ t f.!; SI"Q'R 1l'rit 
~nr e-wm.m: ~:~ fcm;r.nT 
li'~~~it} III ~ ~ 
t ffi fiR ~ if ~ qfunf:nrnrr '!'1fT 
~ 'Iii 'liT ;fA ~ f<m;:r ~ 
if;~ .... r~'IiT~Ti~"Pit~ 
'!'1fT 1 ~ ~ ~ 'Ii1( ~ iftT~, 
~ ~ lim m'Ii ~ ffi 'IMR 'fiT qroft 
;piT lJ:9Ii ~ iRT l!i1: <'1m '!'1fT 1 it tt~ 
~ ~ ~ ~-~ lfrnr if 
1952 if -~ ~ ~ ~~ lfrnr 

~~<n::~~Tu.R if; ~ 
o.fi (I "I l i'l'lH'lI'" 1 () 'liT, "11 ~~ 
if, ~ffi 'fiT 1!~ 1l'rit ififTllT '!'1fT ~ ~ 
~ ~ 'fiT ~ ~ f.!; ~ iql;fR:<!; ~ 
'liT ffi1f," <n:: W <:~ ~ 1 ~ '(~~ 
li' 'Ii1( <in!" ~ ~ t. ~ 'liT ~ 
~ ~,ij- ~ 1 ~fI" f.r.r ~: ~ "11 ~ f.m'f 
~if;~<iw~if;~'Ift ~if; 
~ 'liT ~ ~ 'RT!IT 1 

w.rr~iJif~mif~~
~ ~ ~ ~, iflif ~ ? ~ fcnn';t 
nT 'fiT ~ ~ ~ <r-folT ~ ffi 
~ 'fiT ~ , <'fR; nT 'liT ~ lf~ 

1RiT "Pit 'RT!IT 1 Il"R ~ if; JrRr ~ 
it lr.f if ~ m-f'.IT ~ fft qR ~ it} 
~ 'liT ~--w.rr tt iJif 2lf(A 
~ ~ ~ <ffir ~ it. ~ if; ~ ~"t 
~ ~ 'tit lJIrT ,,1W44i61 ~. ~ 
~;;n;r~ 1 

ir<r ~ 'I'\'( '1ft ~ t-qR 
~ if; ~ <it trli1:t~ m if; 
~~~~q;..~li'~ 
if ~ if; rnr <rif 1 l!if ~ ~ 
~~f.!;~'tit~...wt.·~ 
m'tiWt.~""~~ ~~ 
to w f<:I1t $ <it ~ fir;1n" qlJT t. 
~~. ~ ~ml!iT,.-r1fit 

Bill 

tt'f> ~ e- "r"'" if; fitlt ~ toft-
~ m '&' ~ l!iT 'flIT 1ffl<'I'if t:? 
~'ifffi~~~oo tt 
tl~~tf.!;~~l!iT 
~'""'~~, ~~l!iT~t, ~ 
ffi~~~~'fiT~ 1 ~5I'lJ1'i'r 
~~ ~ifm t~ 
f.!;~~~~~t, ~ 
~ ~ tt'Ii m 'fiT ~ 1fit tt'Ii W\i". 
li' ~ if; f.;ro; ~ lin' ~ m:-
'SJf lin' 'flIT qt} t? lfiOr ~ m ~. 
~ if 1fT ttm i[t ~. ~fI" 'fiT lM 
~~? ~mI:!f 'ro"rnm 
~ 1 ~ ~ ~ ~ f.!; '!'"'f <n::~' 
v;t~, ~ III 'f<1"m m mr wt I' 
m<f~tj'~~(Ai ~~ 

t. ~ 'til fil;ari S1' ,,'til t. om ~ 
m<f if; lfiT1iT 'til iftT ;;rTiI'(fi, m ~ 'liT 
ifORit~. ~'ttT ~~if;~ 
~ if ;;rf,f 'til w ~ vft ? 

MR. DEPUIY-SPEAKER: I am tryin~ 
to find out what relevancy all tbis has JOI 
10 the Bill. 

.n iI'f~~I1II.~ : it If{r ~ 
~ ~ f.!; ~fI" m:r if; oftW llR ~ 
~ t. ~ fft JW ~. 1fVI1 JW '1ft 
'Itt ~ 1 

It is only to establish norma under a 
democratic set-up. If the Oavemment i~ 
tbcre to vioJllte them. what is the wa~ 

out? 
omu.m~~wt? 

MIt. DEPUIY-,SPBAICBR: Petrol 
spending, bu/IIY ride by the Prime Minis, 
ter-what have theBe to do with the 8R1? 

SHRI JAOANNAnntAO JOSHI: We 
talt about ideoloa/cal difrerence!. When 
the Prime MiDiater benIIIf hM Aid tbat 
we have Dot moved CVCD a millimetre, 
can those people who 40 not obey be 
called defeclon? WIlli II it alter aliI I 
am briaaJinl out that point. How to 
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define tile term? It is a question of de-
fiaIa& 'cIefoctors'. As a matter of fact, 
tile Minister himlelf is in a qoaadary. 
He himself C8IIIIOt deIae cIefKticm. 

'q"f"f urif <tif ~;; 't.m I 

For clarification's sake, 1 brought this 
point. 

SHRI UMA SHANKAR DIICSH1T: 1 
would request him 10 say somethiaa which 
wi1I be there as guidelines for the Ioint 
Committee. If he is speakiDg about the 
Chief Minister, helicopter IIDd all that, 
what kiDd of .......... It provide ro 
t"be Committee? The bon. member will 
have many opportunities for speaking 
against Government, but let us utilise this 
valuable time for giving 80me indication 
of our minds to tile Ioint Committee. . 

SHRI JAGANNATHltAO IOSID: I 
am giving exactly not only an indica-
tion but an example of how Govern-
ment's mind works. 

16 ~<itll"~f~~~ 
~,lflI"Tm~~ ~il 
;rtf 'Ii~ ~ ~ 'IT? ~ ;;n;;.rr ~ 
W~ 'q"iI" ~ 'fliT srn.m 'liciT w? 
1967"; ;rn- 'lI<r~~~ ~ ~ 

~gl!; it~!J ~ m il ~ ~ ~ 
trt, ~ 'lIT srftrcfq.r iITlI"f--Q<r ~ 'q"iI" 

~ ~'fIiT m ~r? ire tRim: 
q"{ mm t-:;r<r nm:r il ~ 
m.r ~ m il 'fli ffi, ~ If{ ~ ~ 
m~~~ ~~~fiI;~m.r 

~ qfq1rr~ ~ ~ f.r.r qm " 
'q"~ lII'1fi' 1fi 11~ m 'q"T .. T ~-fu'~ 
~il~~~1 f~~il 
;;nilm, ~ ~ ~ If{ R;m: IfiW 
m: 73'!J lIiT ~~, ~ ~ m't 
~it:orr~ I qNit~'fIiT~~, 
~ ~ fd'R: riit il m illfIR' 
~ tit, 'iIl'~ qN ~a- qt If{ 

\lIN f I 

~~lir~~tfofiN~ 
. 11ft ~if 1IiVIT 1Iifi;.r t~ ~ 
.~ ~ Iti{f t- t!J~ ff.t opT t -

.for the sake Of clariflcatioo-

Amdt.) Bm 

~~.rrrqqil.n ~~ ~ 
'fTif 'ti1: tJif t, 'lI<r m It1lR" 1M' ~ 
~ tf","~'q"'iT~rr.f~~ 

whether they will be treated as 
defectors. 

~ ~ -rilf.n ~ ~ I 

~ 'I<.1"rn ~ <r.I"-¥ q"{ ~ 

~t,~~~~~ 
;;form I ~'J il., r ;;r"r .wrllt t, ~ 
~AlI'I"'q ~itq1ft~tl~ 
~..rr.r.'liT.Jmt I ~ ~~ii 
f.f;ifN~~m~ 

~ ~ if.r ;;IT ~ fGllT 'IT fif; 'lI<r 
qrq- ~ ~ f.prr t: fif; 1!:~ 1M' mr-r 
~ 'lIT ~ tT, .m: ~ f<r.r 16 ~.n 
~ ~ ~ 'IT, ~ ~ it fif;:;r<r 
'1ft ~ ft;f1r ~ 73'!J il ~ ~ .n 
~f.prr~ I 

In contraADtion Of what has been ex-
pressed in the Bill, the Bill misbt h&vt 
been passed. But it is the Government's 
desire. 

~ <tlT ~ ~ t ~ \f'f>"G ~ 
'If , .m: \f'f>"G itil ~ ~~ fiR;r ~ Ifflr 
if {T ~ ~ ;tt~ ifi1lit il ~ 
;;rr ~ t I ~ ~ il qlf",f.::ifi\'I tr'~ 
.n~e~~~~~f.r.r'IIT~ 
~~.~~(I1t>~fiR;r ~ 
~~~ij1I"~ 'f'I'l" ~ ~ 
~I~~~~~if;~~ 

tRit 'il'orr ;;rr ~ t ~ ~ ~ f<:!1t 
~~tl~'U~f~~ il ~ 
~ '" 'I1R m' ~ lFl1I" ~ aT ~ 
qtq' lIiT ~ ~ I ij1I";;rr Ifi{ ~ 
~ t I qNit~v,~. ~ it· 
~ il qt ~ lit ~ it m'1!iT ~ 
fiI;ln I flrofft ~ 'liT ~ ~ ~ t 
fiI; ~ ~ 1ft ...=t 73'!J 'liT ~ ~ 

"'" ~I ~ ~ ~ ~ ~;ffl" t 
~ ~ ~ ~ lFl1I" ~ 'iij' lIiL 
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[ >.ii' ~R ;;fm, ] 
~ ~ ~, (!'1ft !l~ 
~~I 

It is oot the role of the Opposition to 
o()ppose uything and everything that 
:is promulgated by the Government. 

~~ma'Ren:~~t I 

~fu1:t~ ~~~lfi'tm-
1fflTt~~~~~troIm m 
.~ ~ l!iT ~ ~ tt..rn-
~ m it pr <fI fo!l 1<'1 I (Ill 01 ~ ~ 

'lIT 1Iit, Ai< ~ '!it, '" lfilf ~ lfilf ~ 
~ 'fft rilm:: ... ~ I ~ '" ~ if>'( 

mit I ~it~~~itf.:r'ITt 
~ 'fft ~ it <'fT m it qR ~ 'fft 
~ ~~I~mr~~ 
~~~ fifmrit<m"rn~,"f~ 

~ ~ ~ ~ 'liT ~q)1f lRe ~ 
t~~~onitm I 

4' lIT'Im ~ fit; fuWrr ~ ~ 
~ t, lRI'fir ~~ ~~ ~ it 
ltilTtfit;~~~ mflfi't 
~ iI'I!i (If i {r.f lIfi' ~ ~ 

it • difIic:ult to lay who it immuoe and 
who is DOt immuoe. We mlJlt be very 
arefnJ. 

~~1l'~~~~~ 
mf.r lIfi' ~ ~, ~ l!iT ~ IIi't itlti 
<'!1TTir lIfi' ~~ ~ tt w en: ~ ~ ~ 
·tt ~ ~it >lrRT ~ 'IT: !IfN;r 
~ t ~ 1f.~ ~ mr.r WIlT llii qR 
'1I9T'I" ~ 0!'Il!i WIlT 'liT it I q: ~ 
~ 'fU'1r(T t I ~ wlt>i' ~ oII/l'If-

·~it.mr'"~~I~~ 
it~~~IIi't~~~1 
4wr,~~~ it~fit; 161Jl1li't1lt 
iQ~~~'IT~ilrm-
", .. V .. ,fft .. ft '""" ~ 'IT, ~ ~ 1ft" 
.aft ~ 'IT fit; ..,....,... ~ fQ ~ 

Bill 

~it~mr~~~'IT,~~ 
~ j fit; ~ ~ q: f1r.r ~ {t 
~~.n~INr? ~~~'If 
pr? 
MR. DEPUlY-SPE.AICER: You have 

made that poim apin and again. 

"" iI'I"".""" .mit : ~ ~ lIi< 
Q~~sr,m~~!, ~1l' 
\ll'AaTj l~tU.n~1It,~~ 
~ PIT ~rnr ~ ~'If~ iIr ~ ~ 
ftl 
SHRJ DINESH CHANDRA GO-

SWAMY (Oauhati): Mr. Deputy-Speakrf, 
Sir, before 1 &0 to the Bill itself. I wish 
to make a reference to the point raised 
by you repnling the fact that in article 
103 the words "po1ilic:al party" are DOt 
there. In fact. in article 103 as it ataDdII 
now, the words "political party" 
are DOt there. But if you be pleased to 
1ook. to page 3 of this BiU, you will fiDeI 
that article 103 is IIOUIht to be antead-
ed by this Bill, and in the proviso to 
that article at page 3 the words "'politi-
cal party" have been inc'uded. 

It laY": 

"Provided that President shall not 
entertain any question as LO whether 
a member Of either House of Parlia-
ment has become subject to any of the 
disqualifications mentioned in cla_ 
(2) of article 102 unleu the qUelitiDa 
has been referred for his decision' by 
the political party •. " 

Therefore, at page 3. where article 
1 63 has been referred to. it is not that 
the preIIIDt article as it stands today in 
tho CoaIIitution that bas been referred 
to. What has been referred to is in the 
amended article 103. The words are 
theft. 

1 welcome this Bill becau.e defections 
really eat at the fundamentals of OUt 
democracy for the lut few years. The 
word 'cIefection· 1IIed to occupy a lot of . 
spaoe and wriSiaI ucI thiDkill, of tile 
politiciaas in the _ few ye&rii, thoUJh 
it iI true ill the recent past we have DDt 
heard much about it. Some statbtlciana 
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point out that dIIIiq 1967-72, 40 Go-
'fMIIIIIeIItI bad. to leave their aaddi ill 
this QOUIIU)' ill tpIidt IIICCIIIioD becauIe 
of defection IIId DOt Iaa thaD ~17 lep-
lItora were involved in that pme. In 
_ _ they chaIJ8IICl paJ1Y omIia-
tiIIa8 four or five times. A DOW word 
_ into our political dii:tioIIiuy, aya-
ram IIId PJBC8ID. DemocI'3CY C8DDD1 
_t in IIUCb a IituatioD IIId a aerious 
attempt abould be made 10 see \hal tbis 
maIaiIe ill removed. Whether it can be 
I'CIIIOved by law or not ill a matter of 
debate but some beginnins mati have to 
be made somewbere and therefore I wel-
come tbis CoIIstitution AmeDdment Bm. 

But my lint serious objection to tbe 
Bill iathat the Bill, as has alrudy bceD 
pointed out by Sbri Wutherjee, baa Wt 
iDdependeuts completely out of !he JIIIC-
view of this amendment. 

MR. DEPUIY-SPEAKER: You are 
not jealous of them? 

SHRI DINESH CHANDRA 00-
SWAMI: I am not at all jealous. The 
point ill that when the constituents elect 
a Member, they elec:t him becaDIe ho 
IUbscribes to the policy of that partiAl-
Jar party. When I am elected as a 
Cooar- Member my voten IUbec:riIIe 
to the c.a.r- prioeiplea. Similarly 
whoo an lDdepeodeot is elec:ted •• 

MR. DEPUTY-SPBAItBll: 'nIey fIa .. -
eJected him alone; they haft placed dleir 
CCJIIISIlete trtIIt in 1IiIID. 

SHRI DINBSH CHAHDIlA GO-
SWAMI: ""- _ "'*P'*'- ill ~ 
ia prefereooe to • eoaare- CIIIIdidate, tile 
impIicaliaa, tbou&h we may aJt • It, 
II that the VOlerI fill. tIIIt parQc:.lar _ 
IiaJeDcy have r.j", lie ~ .f 
our party and support the pitt' play of 
the independent. 

Mit. Dl!PU1T -8P'1!A1Cl!R: What 
about other parties wIIieIl are DDt ill the 
field? He is free to join them? 

SlRI DINESH CHANDRA 00-
SWAMI: H other parties are not in the 
fIeIcf, it _ns the voters were not aWen 
an qpportwDty to judie the philo-
aopby of tboee parties. Obvionsly, 
2100 LS-7. 

if he ioins a political party whicb 
was rejected by the people, be 
betrays the ,trust of the people. H a canJi-
date is chosen in pref&rence to the DMK. 
for instance, obiously those people do DOt 
believe in DMK. The moment be joins 
the DMK, be betrays the trust of the 
people. So the independents should 
not be allowed to joio a poli tical party. 

MR. DEPUIY -SPEAKER: SUppo!e 
the iaJe ia individual character versus 
empty ideoIoIY? What happens? 

SHRI DINESH CHANDRA GO-
SWAMI: I do not want to pay such a 
c:ompJimeDt to the couotry that there are 
political parties in this country with 
empty ideologies. 

)fR. DEPUIY-SPEAKER: I am put-
ting a bypothetical situation before you. 
Voters may be looking at the issue in that 
way. 

SHIU DINESH CHANDRA GO-
SWAMI: Hypolbetically spaatiDs, there 
IIIiabt be many dijf~ sitnalious IIDd I 
do DOt want to predict them. You do 
DOt aDow a member of a partic:ular polio 
tical party to become &II indcpendc1It. 
because in that case be iI hit by rJIis 
CbIIICitutioaal prmiIioo which, says: 

"A penoD sball be dialiualified if 
baving been eIecte4 as such DIIImber, 
be voluntariIy gives up his membership 
01 the politkal party by wblc:II he wu 
lilt up as a cadidate ..... 

But it hD is eJected as an indcpcodent 
and then he joins a po1itk:al f&rt1. be ill 
DOt diIqualifiecL Tbia is a lacuna which 
Ibon14 be adequately dealt with. 

Iu. the ~ .... ill 1M !lilt two 
~ the ~ ill this COUIIlry 
1Ia .. by ... Iar8II pia" a major role. 
If JOIl caooot do somedliq about the 
independenm, eIniousIy.... IIUfPI* of 
aile Bill may lie cIefeaIM. 

MIt. DEPUIY-SPBAK.EIl: In !be last 
~ the CXNIIItry owed ita 1Ifti-
Iitr to the roa. played t.J JodepeDMMs. 

SHRI DINESH CHANDItA GO-
SWAMI: I am placed at a difficulty 
bacaIYD you IIftI in the Chair. I wiJI be 
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happy if you express your views ~
iDa as a member from the floor of the 
HoUle. 

MIL DEPUIY-SPEAKER: Some day 
I may: 

SHRl DINESH CHANDRA GO-
SWAMI: I have got nothing against 
independents but when the electors have 
chosen him as an independent, obvioua1y 
if he joins some other political party 
after the election, he is a defector and 
this Bill should touch him. 

1be second provision to which I would 
draw attention is about group defection, 
i.e. split. The word 'split' has nowhere 
been defined in this Bill and it is pro-
bably incapable of proper definition also. 
1bere may be a split becalJlC of a histori-
cal or ideological situation. Our party 
.,lit in 1969 becalJ8C of an ideoloaical 
atuation. But we do know that in the 
name of aplit, some leaislators have join-
ed toaether only in order to. hatch a 
conspiracy to topple the Government. If 
you permit snch a lli.tnation to continue 
in the name of &plit, the entire Bill will 
be froatrated. Therefore, it is neeeaary 
to lICe whether IIOIDething can be done 
about it. Tbere are two inconsistent 
provisions in the Bill. ClalJlC 4 (3) says: 

"Notwithstanding anythina in clause 
(2), a member of either House of Par· 
liament shall not be disqualified .... if 

he has given up his membershiP of such 
political party by reason of a split 
tberein." . 

The split takes place only when there is 
• serious ideological difference in the party. 
It may be' that the ideological dilference 
may be projected in the Houle before the 
split takes place. By clame 4, you do not 
permit a per80II evm in the c:aae Of 
ideological difference to vote against the 
original party. As has been pointed out, 
<:ertain memben' have come OUt of the 
DMK and joined the Alma DMIC. They 
may very rightly say, "We are not touch· 
ed by this because there has been a split. 
We have formed ounelves intO Anna 
DMK and therefore we are not disqualifi· 
ed." Becauae they have not been 

Bill 
recopdaed as a political party up till _. 
the moment they cut their vote apIDIl 
the decision of the DMK, they will be 
hit by clause 4 Ud they will be disquali-
fied. I IIDpe the minister will clarify tile 
poeItion. By cIauae 4 (3), you arc DOC 
diIquaIified even if you come out from 
the origiDal party in case of a spUt. 
Memben of Anna DMK may very weD 
1&)', "We are not disqualified beeauIe 
there has "- a split and we are pro. 
tected by sub-clause (3) of clause 4.' 

But you are not permitted to vote 
aaain&t the original party unless you have 
been recognised as a political p:.rty. 
Now, I do 1I0t know, subject to correc-
:lion after the split of a party it takes 
some time for a party to get recognition 
becaDIC there are eertain formlllities. 
Within that period if they vote agaiDlt 
the original party in case of a split. 
disqualified under sub-clause (3). they are 
disqualified under sub-clause (2). This 
is an inconsistency and I hope the hOll. 
Minister will clarify this. 

The third objection is that there is a 
disqualified. A reference has to be made 
but there is no disqualification for a 
person remaining . a Minister for six 
months. I hope that will be "larified. 
For example, a person call remain a 
Minister for eIx months withOUt being a 
member. Suppose in a legislature both 
parties are very marginally sin.ated aDd 
they are indul&ing' in the toppling snme. 
When a member goes from one side to 
the other, he ceasea to be a member or 
he Is dilqualified. But there j, no dis-
qualification for hit becoming a Minister 
BUd IItayina in that post for six months 
witbout beiQg a member. Therefore. a 
penon may Cl'OIItiJe Boor incur the dis· 
q1Wilica:ti n and may still set the moat 
important position. 

MR. DEPUTY-8PEAKER: How can he 
crOll the ftoor when be is not a member? 

SHRI DINESH CHANDRA GO-
SWAMI: Suppose I am a member of 
Party A aDd in that Ieaial'ature the entire 
balaDCC can be tilted by one member. I 
defect from Party A to Party B. Imme-
diately I become disqualified to be a 
member. In Party B though I cannot be 
"II member. I can be Minister for eIx 
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months willlout beiDa a member. This 
.Bill does not deal with 8UCh cues. 11 iI a 
"cry serious thina. 

MR. DBPUfY-8PEAKER: So, you 
.cease to be a member in order to become 
.a Ministerl lbat is a very good point. 

SHRI DINESH CHANDRA GO-
:SWAMI: Yes. 

Then, if a person has come out from 
his original party, he is not automatically 
disqualified. A reference as to!Jc made 
by the original party to the Governor or 
the President if he is a member of the 
State Legislature or the Parliament, as the 
case may be. Unless 'a reference is made 
by a political party, the Governor or the 
President cannot take cognisance of this 
fact. Suppose there are two persons who 
can be terJDl"l. as defectors. If Doe of thOSe 
happens to be .a person of some 8bmding, 
it can very well happen that the original 
]larty takes COgnislUlCe of the defection of 
the other person but DDt of that penlOD 
of standing. In this way, he will be 
lIbsolved even though lie has 'a greater 
share in this blame. I think it is against 
all principles of commonsense and law. 
Therefore, I feel that if he is disqualified, 
be shciulcl be disqualified as he is nor-
mally disqdllifted in cue of holding an 
oIIice of profit. I hope the bon. Minister 
will take DOte of thil. 

Lastly, I do DOt know whether there Is 
na1Iy any dilfereuce in the BngIisb 
dictionary meaning between "abstention" 
:and "in absenccM • 

'MR. DEPUTY -sP'BAKBR: I think the 
meaaiq is clear. You abstain when you 
are p.-t. If you are DDt preseot, 
1he 4Ueation of abstention does DOt arlIe. 
It arises only when you are staying widl-
in the precints of the House, wilhilt tile 
prec:lnts of the Chamber. Either you voce 
_ allstala. 

12M In. 

SURI DINJlSR CHANDRA 00-
SWAMI: That is a commonsense view. 
But whether it is actually so, 1 do not 

know. When we aro goiDa to interpret the 
CoMtitution, I do DOt mow, for genuine 
cause if he is UDable to vote, whether he 
will. iJu:ure disqualification under the pro-
visions of the law. That is also to be 
taken note of . 

These are some of the observatiDDl that 
I wanted to mate on this Bill. I welcome 
the Bill. But, I feel, the Joint Committee 
will have to go very carefully into it. 
I do hope that the Ioint Committee, in 
spite of the most responsible 'and diffi-
cult task placed upon it, will be able to 
bring a substantial meuur~ by which this 
maIaiae which is prevailing in the political 
atmosphere of the couutry will be re-
moved. 

MR. DEPUfY -SPEAKER: Being • 
Member of the ruIiDa party, I should say, 
you have picked up very formidable holes 
in the Bill. 

Shri Dinen Bhatlacharyva. 

SHRI DINEN BHATI'ACHARYYA 
(Serampore): Mr. Deputy-Speaker. Sir, at 
the very outset, I want to state categori-
cally that this BiU, whatever may be the 
provisions then:, cannot check the 
defections as such because it is a political 
matter. So loug as this type of Govern-
ment is then:, it is not possible to fully 
stop the defections from one party to other 
party. So long as the power is there, ''You 
come over to our side and we Wlll give 
you Ministership", it is not possible to 
check the defections. This is the thing 
that is continuing and that will continue 
even after the passing of this Bill. 

Can the Govel1llDCDt tell us what is the 
reason for delaying this legislation? It is 
hanging fire for a long time. We know, 
it was the necessity of the Cong~s IWtJ 
to topple some non-Congress Govern-
ments here and there. That Is why tIley 
have dragged on. However, ultimately, 
they have brought it. It is good that it is 
being referred to a Joint Committee 
where the Members, including our party 
Members, w1l1 get an opportunity to fully 
place their points of view. 
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I want to make certain observatioDs 
here. I would 1i1c~ In drgw t"o :1!te"'inn 
of the Government to one thing. This 
amendina Bill says that nobody can be a 
Chief Minister or 'a Prime Minister un-
less he or she is a Member of the Legis-
lative Assembly or the Lolc. Sabha. The 
existing practice is that for six month\s, 
he can be a Chief Minister, or a 
Prime Minister, or a Minister even 
if he is not a Member of any House. 
Here, our clear-cut view is this. At the 
Centre, he or she must be an elected 
member of this House or that 
House if he Or she is to be a 
Prime Minister and, in the case of 
States, he or she must be a Member of 
the Legislative Assembly. We want to make 
it clear that we are for the equal 
status to be given ,to both the Houses, Lolc. 
Sabha and Rajya Sabha. At the Centre, 
the Rajya Sabha Memben are elected by 
the State Assemblies directly. In the 
States, the Council Members ~re elected 
in j/.Il indirect way. So, we are in favour 
of abolishing the Legislative Councils 
l!tere. Here, if he or she wanlS to be B 
Prime Minister, he or sbe must be an 
elected Member of this House or that 
House. dlb 

Regarding the number of MinisteR, in 
no case, it should exceed 10 per cent of 
the total number of Members of the House. 
The Bill provide that it should be 11 per 
cent. U it is so, in that case, in our House, 
'at the present moment, the number of 
ministers will be not less than SO. So, it 
becomes a bulky body and it is a IOrt of 
giving promotions to the defectors. 

So, my point is that it IIhouId DOt 
exceed ten per cent.. 

SHRI S. A. SHAMIM (SriDagar): Five 
per cent is e1lOUah. 

SHlU DINEN BHATI'ACHARYVA: 
My point is that it should not exceed ten 
per cent. They may have it at five per 
cent but it should not exceed ten per cent. 

Then the next point is this. There are 
cases in which it is aeen that there is a 
clear-cut split in a party on ideology and 
prolll'8ID8* placed before the electorate 

Bill 

when a member was elected. Here L 
stress that the definition of the word. 
'split' sl10uld be given. If four or five 
members split away from a party, they 
cannot say that they are really split. It 
m'ay be clearly defined that, if at least 
one-fourth of the strength of the members 
spfit from B party on ideological and 
programme point of view, then in that 

. case there will be split, and these members. 
should not be disqualified from being. 
members of that new party in the legisla-
tute. They may form a new party also. 
So, the definition of 'split' is very neces.-
sary. 

Then what is a 'political party'. That 
should also be clearly clarified. It ehonJd 
n« be left to be decided by some 
Minister or party leader. It should be 
provided in the Constitution, in the Act 
itself, as to wlrat is a 'political party'. A 
political party must have a political pro-
gl1lllllDe and an ideology. If four or five 
or six members form themselves into a 
party ~ you call them 3 political party, 
that will DOt serve the purpose. So, my 
point is that there should be a clear-cut 
definition of 'political party'. 

Then if there is any dispute, who is to 
decide about it? Here it is laid that the 
President is to decide about any matter 
that may come as a dispute. My point is. 
that the President or Governors of State. 
should not be dragged in. Hither th~ 

Chief Justtce of the ~preme Courl or the 
Chief Justice Of ,the State Hi.h Court 
slKJald decide and 1Ii'l'e their verdict Oil 
matters of dispute. 

Here certain provisions are given as to 
who will be dtIIqoaH8ed. Y OIl have frO-
vided here that an indepeadent ___ 
will not be disqualified if he joiDI a party. 
My poiIIt is tIIis. When lie was elected, be 
weat to the eIec:torate aaytq that he w_ 
an independeJd member, tIurt he waa. 
mither in thiI party DOt in that PIrtr. 
after his election, if he is lured wifIl a 
ministenbip by the rulilll party, he ma,. 
defect. . 

MR. DEPutv-SI'I!!dcElt: 
from? 
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.Defect from DOIhiDg. After aD, w-. ,he 
went to the eleclDrate, he IIlId said that he 
was an independnt. be waa Deilber in the 
-Consreas nor in the Communist party 
(Marxists), and that be would tate an 
independent stand. Therefore, Sir, after 
. coming into the House, after beiDg clcct-
.ed if be goes over to the ruling party, 
that type of independent should be dis-
qualified from ~rshiJ)-4l; defc4:ts in 
:this way. 

In Clause 10 i. is provided: 

"Nothing contaiGcd in Clalile (4) of 
article 164 ...... shall apply to any 
person holding odk:e as Cbief cl4iui1ter 
of 'a State at the comJDellf'C!llCllt of 
this Act till the expiry of a periOd of 
six months from such commence-
ment. .. " etc. 

On the other hand, my point is this. 
"Why do ,not you live it retrospective 
",ffect? Sioce 1971 , bow many Coopes.,· 
men in different States have dcfa"ted and 
10ppled down the non-Congress aovem-
meats? So, if you have any honesty or 
if you have any sinccrityand i1 you pose 
yourself to be democratIC. then why do 
you not give it retrospective effect since 
the year 1971? Whoever defected either 
in Orissa or V.P. or in Bihar, why do you 
not disqnalify them? Inste'l1d of disquali-
fying them, you are promoting them as 
Chief Ministers and MiDisters. This 
practice shows that you are not serious ..• 

PIlOF. MADHV DANDAVATE: (Raja-
pur): They have (liven ,8.33 per cent 
bonus to the ·defectors with retrospective 
effect! 

SHIll DINEN .aHATI'ACHAR:tYA: 
So, my poillt is wry stralPt. Yon give it 
ftltrospective eIIect. SiIlcc you talked 
about briDliing 1hie' BiD, at IeMt from 
1ltat period, give it etfcct. Why I am 
stating this is that, 1 ltnow that, meY will 
'DOt 40 it '8Ild they QIIIIOt do it ~uac. 
in that case, they will lose.m1lQY ..,vem-'men.. that have 'bee- topplod. 40wa by 
~ir¥y, and by,~,~ in 
(heir OWD parIf. 

My another important point is that 
proportionate representation should be 
livcD. Proportionate representation 
means, 1 say, that a list of members will 
be given by the political parties and the 
electorate will vote for 'a political party 
whoever may be in the list. They will 
vote on the programme that is placed 
before them by a particular Party and if 
on the basis of proportionate representa-
tion tho ekQion is held, then there will 
be no queaUon aDd no DCCCIiSity for re· 
servation for Scheduled Castes and 
Scheduled Tribes if a provision is made 
that when the political parties submit the 
list of members to be elected, there must 
be a number, a certain number which 
may be fixed, that will be elected from 
the Scheduled Casts and Scheduled Tribes. 
If this proportionate representation is 
given, then the electol'ate will be given at 
the same time the power of rer.all. Vn-
less these two issues are clinched and 
unless the election method i~ completely 
changed in this way, there will he DO 
real Party Government. Members will be 
elected on the basis of the list and on the 
basis of a particular programme and if 
any member defects, he will autotnati-
ca:\ly' lose his membership as well as the 
membership of the Party which he 
represents and in Ibis way, if a member 
viob.tes the decision of his party, the 
party will have the direct authority to re-
ca:\I that member. 

So, these principles of proportionate 
representation and the right of recall must 
he provided in this Bill. 

'Ibcsc arc the main points which 
want to higblizht and I know that the 
Bill Is JIO'W tICIlt to the loint Select C0m-
mittee of 60 members. So, these arc the 
points which we W'ant to stress npon a9 
the basic principles of democracy-tbe 
the risht of recall and proportionate reo 
Pl'CSClltation, and-the defector should 
lose his membership 8Ild nobody should 
be a Minister unless he is elected by the 
electorate. In V.P., for the sake of con-
venienc:c and to patch up the internal 
feud of the ruling Party, Mr. Bahugnna 
laaa heeD thrust on. Same way Mrs. 
Nandini Satpathy was impoaed on the 
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Orissa people. Again, another man was 
imposed on Andhra. This is what I c\Ill 
tbe game of the ruling party. You must 
do away with this practice if you p.re 
sincere about your assurance that you will 
stop defections, that you will bring about 
democracy and socia\hm in this country. 

This is my submission. 

SHIll B. R. SHUKLA (Bahraich): Sir, 
I welcome this measure though I think 
it too late in the day. 

SHRI S. A. SHAMIM: Say, I welcome 
this because I am under party whip. 

SHRI B. R. SHUKLA: Sir, I think the 
Independent Member ill very much 
worried about the introdW:tion of this 
Bill. Democracy in this country baa 
taken deep roots and it was thou&ht that 
heahhy conventions would grow in this 
country by self-remain! imposed upon 
Members themselves. In the year 1948 
late Acharya Narendra Dcv with lOme 
of his colleagues resigned from the mem-
bership of the UP VJdhan SabIm becalIIe 
they had gcmJine differences with the 
Conaress party 18 it then was. He COUld 
cross the Boor but he thought that COIl-
ventions demanded that once he had been 
retumed to mcmbetllhip of the legiaIa-
ture OIl a party ticket it would be 0Dly 
fair that he should resign if he had 
developed differences with that party and 
shoWd eeek fresh mandate from the 
people. 

But, it is an irony of fate in this coun-
try that thoee who wanted to ohaerve 
ethical norma have been spurned away 
by the people of this COUDtry. Acharya 
Narendra Dev along with his colleaauea, 
who had resigned were all not ouly de-
feated but they were routed at the polls. 

PROF. MADHU DANDAVATE: 
Their defeata were glorious. 

SHRI B. R. SHUKLA: I certainly 
share the sentimenta of my hon. friend 
Prol nandavale that they were glorious 

BiI! 
even in their defeats. Acharya Narendra 
Dev fouabt several elections but to the 
miBfortUIWI of this country in none of tbe 
elections he succ:eeded. Later on in 
the year 1967 a wave of uncertainty 
developed throughout North India and 
the king of defectors deserted his own 
party in U.P. For laurels of ollice be 
crossed the floor. The result was that 
the Government was toppled. Mr. 
Jagannaihrao Joshi utilised even this 
oceaaion to criticise our party. But I 
would only remind him that when tbat 
king of defectors deserted his party he 
waa aa:orded a hero's welcome by all 
the opposition parties combined. In his 
own party there was Mr. Ram Prakash 
Gupta, a member of the Legislative Coun-
cil of U.P. Mr. Gupta's party, the Jan 
Sansh party .. 

MR. DEPU'IY-SPEAKER: We are 
treading in delicate grounds now. Kindly 
lit down. I don't want to prevent you 
but I may say, we are treading into rather 
delicate groWld7 You are mentioning: 
iDdividuals here who happen to be mem-
hera of Slate LqislatDre. I tbinIt we 
abould DOt proceed that far becauae if we 
do it tbey do it about 111 and it is a very: 
unbealthy practice. 

SHRI S. A. SHAMIM: 1bey hav~ 
started doing it in lOme )esialatures. 

SHRI B. R. SHUKLA: I am only 
mentioaiIii thoee lIBIIles in my lpeech 
by way of reply. However in obedience 
to the OIair'a rulina I would confIDe my-
&elf strictly to the rules of the debate. 

My submission is that the Oppositi';;" 
Parties aingly and collectively. are 8110 
much to blame for not observing the con-
vention that a Member should BliCk to h~ 
own party's decision and whip. 

Now, I was wondering whether SIlri 
Joshi was oPposing the introduction of 
this Bill or he was welcoming this Bill. 
His simple point was that this Bm should 
bImI come loll, before. WIlen this· is· 
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gojna to be referred 10 the Joint Com-
mittee, the rCJOrt weuld be comiDg forth 
after the conclllliou. of the election in 
U.P. I think perhapa he is not sure of 
the Members who may be elected on his 
ticket because he thinks that they are 
likely to be purchased by the other par-
ties. Therefore, he wants that this Bill 
Ibould be puaed before the elections in 
U.P. 

Now I am comins to the merits 01 the 
Bill In U.K., there ia a healthy practice 
that the Prime Minister in that country 
bcloaas 10 the House of Cammons.lbat 
ia the conveDtion. ADd it ill a matter of 
utiafac:tion that in tbia l:Quntry since the 
adoption of the Constitution, the Prime 
Miniaten who belong 10 our party from 
tho very iDl:eptiOD have always been 
Members of Lok Sabha. Therefore. 10 
far as tile ....., .......... CODven-
1iDD ~ die aID cd .... IIfaiI. 
ter ill concemecl, that ill there. So far 
as defectors are concemecl, the less said 
about them the better. They are a blot 
in our political and parliamentary life, 
they are raponat"ble for introduction of a 
.." WOld in our political dictionary. 
'I1Icy are known as 'Aya Ram and Oaya 
Ram'. They are guilty. 

SHIU P. O. 
(Ahmedabad): What 
MiDiIten? 

MAVALANKAR 
about the Chief 

SHRI B. R. SHUKLA: I will come 10 
tbat later OD with your co-opention. 

So far as dd'ec:tors are conceraed, they 
ar:e JUilty of donble bctrayal-tlntly they 
betray the elec:IOrato who returned them. 
'I1Ien, after havilla been elected and com-
.ina 10 the leIialature-for penonal ends 
they desert tlIcir own party. An advocate, 
if he defects from ODe party 10 the other, 
would be 8upended from practice and 
he would not be allowed to plead for the 
IIU1Y other than by whiclt he was eog<-
qeIt. If a wit11e88 turoa hostile, he in-
c:un the penalty of beibg dealt with for 
forgery. But, here are lOme black &beep 
in our COIIIdry .. afIIrllaYiDa received 
.tbe conIdence of the·· electorate llnd 
having obtained the party ticket and after 
__ been reamed, defect to other 
party without 'incurring any dilquali8ca-

Arndt.) Bill 
lion. So, we have to deal with the whole 
situation in the proper penapective. This 
is the measure which is being sought to 
be effected. Under the provision of this 
Bill, a penon no defects to the other 
party and acts contrary 10 the deciaion 
of his own party whip would, certainly, 
automatically atand disqualified. But, 
there is a aeeming defect in the proposed 
provision that a penon wonld not be dis-
quali6ed if he joins a new group which 
baa been formed after a split; what is 
split? The split may be resorted to by 
10, 15 or 20 persons. I would, suggest 
that split within the meaning of the 
Conmtntion (Amendment) Bill ahonld 
mean a separate group formed by at least 
35 per eent of the Members of the origi-
nal party and not otherwise. In this way, 
defections by individuals as weH as by 
small groups of penona can be prevented. 
Members can be purchased in retail as 
well aa in wholesale, and. therefore, my 
IUbmiasion ill that the word 'split' in this 
c:Ianae ahonld mean a split by at least 3S 
per cent .•.. 

SHRI E. R. KRISHNAN (Salem): One-
third of the atreogth. 

SHRI B. R. SHUKLA: Or it BhonId be 
at lout 33 per 0CDt, which is the pass 
mark for a candidate in an eumination. 

So far as the IDdependents are COIl-
cemed, they are not rellPonaible 10 any-
body; they owe no responst"bility to any· 
body. They are respoasible 10 them-
eeIvea. 

SHRI S. A. SHAMIM: Because we 
know the character of the party • 

SHRI B. R. SHUKLA: The electo-
rate with ita eyes open returns an indepen-
dent candidate with an implied mandate 
that he ill free to act in the way in which 
his cODSCieoce or lack of COhSclence alc-
t8le8 him to do. 'Iherefore.my submis-
sion is that the Independenl$ as a class 
atand by themSelVes. 

So far as the members of organised 
political parties are concerned, they 
should stand disqualified the mom.mt they 
defect. 



203 Contitution DECEMBZB Ill. It'PS C!'hlftv-Seeotld Amdt.) 304 

[Shri B. R. Silukla] 
There is jnst one more point that I 

would 1iltc to make, namely that it should 
not 1» a condition that the disqualifi;a-
tioI1 \2D. be enquired into only whell the 
matter is referred by the party to which 
he had originally belonacd. I t~ that 
the moment a penon defectl! from one 
party to another, ipso faCIO, there should 
be a disqualification, because sometimes if 
the party from whi~h he defects is a 
amaIl ODe, it can be pel'8W!ded not to 
raise the queation. TherefllfC, all these 
considerations .should weiah with the 
Memben of the Joint Committee to 
which this Bill is being referred. 

Once again, I welcome this measure 
and r extend my-wholehearted support 
to this. When a good thing has been 
done, even though in a belated manner, 
that should not be a ground for critielllm 
from the Opposition parties, but they 
shonld ai,,, extend their support saying 
that it would have been better if tbis 
would have been brought earlier. 

·SHRI E. R. KU'>HJIIAN (SaIeJn): 
Mr. Deputy-Speaker, Sir, I would like 
to say a few words on the Constitution 
~Thirty-second AmeDdJnent) Rill, 1973. 

According to Claule 2 of the Bill, a 
Prime Minister will have to be a mmn.r 
of the Lok Sabha. Similarly, Clause 6 
Qf the Bill providea that .. Qlief 
Minister of the State &hall be a member 
of the Legislative ASlembly of the Stale· 
1 'Welcome these two wholesome provi-
sions of /he Bill. 

Sir, .the most important clause of the 
!Jill "ill 'Clause 4 and it introduces new 
-ana sigliifteant features in the (' -anstitu-
DOll of India. Under this clause a penon 
wonld 'be disqualified for continuillg 88 a 
member of either House of Parliament 
'( a) if be having been elected as such mem-
ber, voluntarily gives up his membenhip of 
the pontical party by which he V(8I let 
up as a CBDdidate in 8lIdI el~; or 
(b) jf he votea or abetains from vOtm, 
in such Houae contrary to any direc:tfon 
iaBued by such pPlitical party. I exwncl 
my support to these provisions. At the _f time Sir. 1 woqid like to point O1It 
eertain draw backs and ~. the ho~ 

Bill 
MiJUster woat4 IlIarify the tbiDk1na of 
tho GoverDmont _ th.- mat~ A 
COIIIIIIittce WBII appoiated IoRg lima 110 
to go into the qlHlllliorl of defecliOll8 of 
legislators ad to suaest meaIIIla to JIIlt 
an ead to this C'YiI. This Committee tub-
mittcd their report a few years ago but 
the Oovermnent did aot show any prompt-
ness in Bivins legislative sbape to lhoee, 
recommendations. .. 

DuriDa this porio4 Sir. the CaaJlftS 
party UPderwnt a ftdical IPlit and now 
w hear reporta of their cominS clolDr. 
However. belated though it is die Govern-
meat have DOW hroaght fonnnl thia loeg 
felt Iesi&lation and I IIUJIPOrI the Bill 

Sir. it has been pointed out by the bon. 
Memben wbo preceded me that the 
proviBionB as they are not adequate 
eDDlIJIl41 P~"li~;.w~:~ QIlfection of 
~tQA IIn4 I lUll s~ ~ »ill W~I\ it 
emerges from the Joint Committee would 
be free of the lacunae that have been 
pointed out in the House. One of lite 
significant omiasioDS in clause 4 is tbe 
definition of the word "eplit". The absew:e 
of any clear definition of tl\e word . $plit 
may be taken advantaae of by the intCad-
ing defecton and thereby defeat the very 
pmposc of the Bill. I hope the hon. 
Miailter wonld exp\llin "hat M~tly 
constitutes a split in a political party. In 
the same manner Sir, there is no refereDce 
88 to what would happen in the event of a 
meraer of a poIitU:al parties. Thil al.o 
needs c;larifu:ation &am the bon. Mim--. 
Again, Sir, it is not clear 88 to what 
would happen if a member who has been 
elected as sa independeat joins any politi-
cal party su-'-tly. An illdependat Is 
elected bec:aUIe the eIectoralie reJects the 
c:&Ddidatea let up by the Political PartieI. 
I would like to bow wbelber an iIIdepan-
deIIt joining any political party IUhle4lueIlt 
to his election would IIIIt _t to adl1Ig 
III8inIl the wiIheI of the electorate. It Is 
my hope that .. Joirtt CoaunittM would 
lit bsto tt.e q1IIIIIIiItna ill water .,.. 
8IId ~the HI. 

Sir. ~ "~.~ ~,~ ~ opera-
tion in OIlr ~tnr for the PI" &w ycMl 
irnperillina the very fwactioDiDl of our 
danocrac:y. Puria& the ~ ftoat 
1966-'Z. 88 II18II1 as 40 Oovmuuem. ill 

-n.e orisinalspeeclt was delivered In Tamil. 
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; die Slats fell prey to Ibis ttJflIIiIII same· 
"The IllUllbor of lePJMon involwd ill this 
: pme of defection .... u mall)' _ 2470. 
;.It ill IipifiI:aDt to DOle here Sir, that out 
,. of the 40 QoftnuDaIts that _ toppled 
it is the Congras hrty wbida reapal the 
muimum benefit. It is in this kind of 
situation that this Bill iI bof.ore the IiDDIe. 

It there is any eing1e act that needs 
.complimenIII to the ruling party it is their 
-act of brinPnI foewar.! a constiMional 
,amcllllmeDt to prevent defections and I 
IIIIh bold to oay that in all these :!S yean 

. of the Coqrcss rate it is the first time that 
.the Gcwcrnmctlt baa come with a concrete 
meIIIIUe. It is my camcst hope that once 
the Constitution is amended through the 
ptISa&IC of this Bill that the .femocracy 
will start firm rOOfS in our country. 

It it DOt necessazy for me to erophasise 
the paramount importance .of having 
apposition P'artics for true democncy 
I am of the firm view that there 

.. can be DO democracy without strong 
· opposition and that is why I say 
· that this Bill . seeks to make amends 
to the various sInS committed by the rul-
ing party over all these yean. 

There are maJly waYli mr the rllling 
party to continue to remain in po_. It 
is need\ess to say if the Government of 
the rulinc party understands the needs and 
aspirations of the people and con8tantly 

· endeavOUI'I to bring about prosperity in the 
country, such a party C8Il 11_ be thrown 

· out of power in spite of the combined 
~B of the Oppositien parties. I am 
-BOI'I'Y to point out that Mer an these years 

· the only -ahod adopted by the Consress 
· party to hide its thoaghdelS activities, 

omilsiona IIJId ~"'s:on~, !aefl\cio!ncy 
. aad euppreSlioll tIl. the opposltiOll parties 
·was to IIIICOIIrIIP and support defections 
from ather parties. I wOllld BOt take any 
___ view If there are dtlectiona of 
IIIIIIIDben of politi£al putioI who are not 
memben of lIllY lqillature froID one party 
to IMIb« on ideoJa8IcaI poaadI. But 
DO _ aa ce1llllelWlel: defecdoDs which 

No one can object to this kind of arraJll&" 
ment but if membln eIeGted br' tile people 
to State ~ or to the Lok Sabha 
defect from their party whK:b. put them 
up as can4idate sudl a defllctioon hu to be 
objected. The penona who are dccted on 
the basis of the manifesto of the political 
partiea to whidt they beIDDg have no right 
to defect after rcceiviq the mandate of the 
electorate; in fad, it will COIIItitutc a fraud 
on the penoIII who elected them. 

Sir, it ia ncc:euary if we really wish to 
have democracy fuac:tioDiae in a healthy 
IIWIJICI' that the ruling party at the mllre 
must uphold proper democratic IIIIltbods 
and should not violate the split behind the 
VIIl'iDuI provilions of the Constitntion nor 

lIN opponuailtic iD aatare aad the 
~ef"""'~~y 
... 1II.afva1od .... ()jIIIOltaIistic.. For 
iDua- I WOIIId not have..." objection 
if .. old aad _ Co..- II\erp 01' if 

it Ibould mUle the CcmItitution an instru-
ment in its hands to farther the ends of 
the ruling J1ar1Y. For instance, in Orim 
even before the majority of the ruling 
party in the State Assembly was cstabrJSh-
ad, the Slate Assembly was dissolved. 
'IbiI act was totally nnconstitutionaI. The 
opposition parties panded their Ml.As 
before the Governor bnt the Governor did 
not accede to the demand of the opposi-
tion parties to form the GoVeinment and 
instead reCIOIII1Ilended President's' rule. 
'IbiI only shows that the ruling party took 
advantage of the constitutional provisions 
for its llelfish ends. In the same manner 
thouJh the ruling party had majority in the 
States of Uttar Pradesh and Andhra 
Pradesh it did not hesitate to take re-
COUI'8C to article 356 of the Constitution 
and snspended the Assemblies only ~ith 
the party interests kept in view. It is 
clear that the ruling party is DOt very keen 
in aeciag that a strong opposition develops 
in our country. As I said earlier gir, if 
deJDOa1lCY is to flourish and prosper in a 
country it is extremely important that there 
is a healthy growth of opposition parties. 
Any act of the ruIias party which prevents 
die growth and fDIIctiODing Of an opposi-
tion party can UtIJy be deemed as an DR-

dcmoc:ratic act. It is in Ibis conteXt, Sir, 
_ I appeal to the IOOd sense of the 
NIiIIg party that it lhoukJ DOt take 
aci¥tuIIaIe ef purely for party's political 
.... articles 356 ~ the Constitution. I 
would. in fact uqe ... the ruling party 
slleull ..eaIIIiIh II'OP8r tra'liitions and 
---. _ that die-.ey can rea"y 
&roW in a healthy IIWID«. ". they come to certaID electoral adjuatments. 
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[Shri E. R. Krishnan] 

Sir, I mae lIpOII the Govermnent to 
make a reappraisal of article 356 of the 
ConstitutioJ;l and bring about an amend-
ment barring the Central Government from 
lU5pending the legislative assembly. 

Sir, in the end, I express my hope that 
the Joint Committee of both the HOUBes to 
~hich thi~ Bill is being refermi would 10 
m depth mto the provisions (jf the Bill 
and present to the House a Bill removing 
all the lacunae and provide for total pre-
vention of defections. It is my fervent 
hope that democracy would thrive in OUr 
country. 

SHlU VIKRAM MAHAJAN (Kangra): 
Mr. Deputy-Speaker, Sir, this is a 
timely amendment and the House has 
welcomed it, of .course, with certain 
reservatioos and suggesQoos. The object of 
the Bill is to establish a healthy conven-
tion. You know that becau&e of these 
cIefectiona democracy was brought to 
ridicule in this country. It was an era of 
defections and Ayarams and Gararams. 

Some legislator&-the number baa been 
menticmed by many bon. MembcB-for 
some reason or the other, but normally fOr 
selfish reuona went from ODe side to the 
other aide and thus brought democracy to 
ridic:nle. The e1ecton elected them becaUse 
of their programma or to a certain emut 
because of individual integriljl and honesty 
like yon. But many Membera who got elec-
ted, becanse of their selfish motives or for 
some other reason, defected. This Bill aims 
at bringing a healthy convention in 
democracy and " i. therefore a very wel-
come Bill 

It has certain lacunae and I wish to 
point out some of them .. One of them is 
that there is no penalty provided for those 
who go away from the party, that i., the 
people who split out. They are still entitled 
to occupy office; they can become 
Ministers. For example, if there is a split 
in a J1arty, the gronp that goel ont is enti-
tled to the benefitr, that is, it can join the 
Government and get oftIces like Minister-
ships and 80 forth. So, I sulmtit that 
though a Iplit hal been r«iopIise4 .. a 
form of break-lIP in the party and there Is 

DO disqualification attached to it, yet, tho. 
membera of that group which goes out 
Ibould not be entitled to become Ministers. 
or 10 forth in that particular Assembly. 
That should be a basic amendment whic:h 
ahovl.d be brought in. 

SecoDdiy, many Membera have given 
certain suggestiODl regarding the Indepen-
dents. I think that once they have bl:t:n 
elected, becaulJe of their indePendence, 
because of their integrity or of thell" 
philO8Ophy, they should remain Indepen-
dents for that particular term. That is, for 
the term of five years. If they want to join, 
they should join after the expiry of th~ 
term. Further, they should not be enlltled-
of couse, exceptioDl in the paat have been 
there but I am submitting this for the 
future-to jobs in the Ministries; they can 
become Speakers or Deputy-Speakers, 
because that is a lOr! of impartial oIk:e,. 
i.e. an impartial 50,1 of ollke, but they 
should not be given Ministerships. That Is 
the point which I want to emphasise. 

SHlU 9. A. SHAMIM: You are IJIIlkinc 
a speech apinll me. 

SHlU VUOlAM MAHAJAN: For 
Membera like Mr. Shamim, an hoD. 
Member whom I iilte, I suggest that befor~ 
this Bill it palled they should join us. 

SHRI S. A. SHAMIM: I do not want 
to Ihare the diIgrace. 

SHRI VlKRAM MAHAJAN: The third 
POint wbich I WID! to make ta that power 
haa been given to the President only to 
decide whether he baa disobeyed the 
party or not. I submit that there abouId 
be IOJIIe lOr! of a Committee, conailting of 
the President, the Vice-President or th~ 
Chairman of the Upper Howe, ttc Srellker 
of the Lok Sabha and one or two retired 
Chiell JlJltices. I do not want to brrng 
courts into this, because many times it ha .. 
happened that conr1l have been brought In 
and becauIe of iradividual likes and disJites 
the courts have been br01ll!ht into di.repute, 
aDd c:oatroveraiei have been raised. So, I 
submit that the COIII1I should be kept out 
of the areas wberePariiamentari_ are 
concerned. What I submit ill that thm will 



209 Constitution AGRAHAYANA 22, 1895 (SAKA) (Thirty-Second 210 

be a spocial 1lIIU11, 80 to say, consisting of 
the President. the Vico-President, the 
Speaker of the loki Sabba and one or two 
retired 'Chief JllItices. That .::ommittec 
abould decide whether a Member hall 
contravcned the provi&ions of this amend-
iDa Bill 

A mggestion was made that this should 
be made to come into force with 
Rtrospective effect from 1971. 1bis is a 
penal provision aDd in our CoDStitution it-
self there is a provision against imposi-
tion of a pent!ty which never existed at 
the time when the offence was committed. 
Therefore.. it can be made only prospec-
tively. A suggestion em be made that 
the Committee should finish its work with-
in a particular time. Thus this HOUle 
can pass this ameDdment. 

U a Member voluntariIy leaves a party, 
it is one thing. But if a perIOD does DOt 
leave voluntarily a party, he can create a 
situation which will force the party to 
throw him out. Here is a caae where we 
abould create a distinction between volun-
tary defection and a penon who is forced 
out of the party because of various n:a8Ons. 
Sac:h a caae IIbould be CIIIIIIidered at a 
different level rather than heiD& ~ted as 
defection. 

It 1nII IUIaatod that independents 
should be excluded from this particolar 
proviaion and that thCI'e should be DO 

JeIIric:tion OD them- I referred to this 
earlier; they should not be allowed to 
join any party for the term of five yean; 
they can mpport any aroup they desire~ 

tlIey should be debarred from ministerial 
posts, except offices!lUch as the Depnty-
Speaker and the Speaker, which need im-
partial men. If they join any political 
party, they should be debarred from 
membership of Parliament or State legis-
lature. 

The Bill is a timely Bill The debate 
shows that it has r.cccived the unanimous 
support from all sections of the House. 
The only qU1lITll1 has been that it has been 
brought at a iate stage. Better late than 
never. In our language there is a proverb: 

"~~~~'"'~" 
Even if it is late it is a very good measure. 
Therefore, the Home Ministry . deserves 
tull . credit for It. 

Amdt.) BilL 
SHRI S. A- SHAMIM (Srinagar): I am 

opposed to this Bill lock stock and barrel, 
because I consider that it is a disgrace,. 
diaholXJW' and insult to the Parliamentary 
iDStitutioDa. Parliamentary institutions exist 
on certain basic assumptiona: the Members 
of Parliament are honest peo~ and people 
of integrity and they have been elected 
becanIo of their conduct and they have 
proved themselves worthy of being elected. 

MR. DBPUI'Y-SPEAKEll: EspeciaUy 
iDcIepeodeDts. 

9HlU S. A- SHAMIM: I think if as all> 
independent anybody hall a right to speak 
on this BiU, it is you and me. You cannot 
do it, because your oflice hall deprived you 
of your independence. But I retain my 
independence yet, though with the coming 
of this Bill, I feel my independence also 
may be short-Hved. How is it that we are 
trying to prevent individual conduct or 
miscoDduct by a piece of legislation? U 
we take this to ita logical oonclusion. 
COJIIideriDs the ealire behaviour in Parlia-
ment and the CODducting of Parliamentary 
~ etc., we will have to have 12~ 
pieceB of JePdation and even then we will 
DDt ~ in pnveaIiaa what we intend 
to prevent by this lcgis1atioD. 

'Ibis BiU only subjects the Members of 
Parliament to the tyranny of the party 
wbipL It presumes as DIlIDY members-
have said that elections in this country are 
fought on the basis of proarammcs, policies 
alii ideologies. I beg to differ from them. 
U you survey the eIection IICCDe for the 
last 2S years, you will be convinced that In 
@O per cent of cases. the electorate vote-
for a particular candidate for his individual 
merit rather th!1I for his party's merit. 
How is it that in a particular constituency 
in a particular State, a particular party 
gets a majority and another party get9c 
almost the same vote and if you go inlo 
the pattern of voting, the defeated candi-
date gets more votes than the one who is 
elected? That means his election Is only 
valid IegaUy because he fulfils certain 
legal procedures and formalities. It is not 
a question of ideology. 

Tate the instsnoe of independents. How_ 
corne thatmaDy emineat iJldepeDdcnts, In-
duiIinI myself. . have been elected III 
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[Shri S. A. Shunim] 
Parliamellt? WIaea I conteltecl the 
Assembly elections in 1969, I ,caafCSlled J 
had DO POlitical .ideoJocy to pro/OC1. " 'had 

,OIIlY ODe ideoloJy BOd that _that my 
· oppcJDCDt did not have anyidcology 1hough 

he n:pre&entcdlheCongrea Party. I 
was able to canviace my electoralc that 
this candidate who p~ ·to IIeIicvc in 

· Congress ideologies did not in fact believe 
in it. So, I &Ot eiecled.1D my parlia. 
mentary election, I defCldcd 'Madam 

· Gandhi's candidate, Bakshi Ghulam 
Mohammed, who apparently had all the 
cuttings and trapplnp of Co~ i4eology. 
My negative idedlogy was that the man 
was currupt and be corrupted the Congress 
ideology. 

SHRI M. RAM GOPAL IlEllIDY 
(Nizamabad): He is DO more. 

SHRI S. A. SHAMIM: True. You will 
be also no more after some time, but we 
will continue to take about you and your 
misdeeds. 

This basic assumption that penJIIe vote 
on the basis of certain ideologies and lIro-
grammes ill ~ wholly CORM. 'What 
happens when a party like the Conge5S 
gets votes on a certain manifesto and then 
during the five years of its rule, does not 
pnu:tise it, chanaes it and defects from 
that particular manifesto? Would you 
give the Presidellt the right to disqualify 

· the entire party because it has not adhered 
to the manifesto put by it before the 
electorate? When you put the whole thmg 
into actual practice, you are goiog to face 
very many difficulues. It depends upon the 
Individual character of the member. How 
come that from 1967 to 1971 tbere. were 
10 many defectiO'lS md there are no de-
fections today? Defections are only a 
reftection of political iostabl1ity in the 
country. Once political instability iJ not 
there,. there will be no defections. By pre-
vellting defections through legislation, you 
are not ping to cure the root CII* of 
political inslability. ~ of t!'Yin. to 
attack the root ca_. and educ~g tbe 
voten to elect people who are' r~ 

'lIoneet. "Wbo1lave,~, who tAere to 
- certBfn .. mes, _ 8ft trJoiDJ to tNt_lire-

Iiifum en dIIhonsty.: HOIIeIl' _ lIruny-

Bill 
self, who are there in the HOUle, though 
not io large numbers, would by conviction 
eo Yelle for one measure in one manner 
and for another measure in a diffe-
rent manner. Why should we prevent them 
from voting according to their conscieRce? 
Why this abuse of parliamentary apparatus 
to chanae the basis of the parliamentary 
insiliution? It is known that Hitler misused 
and abused the parliamentary institution 
and brought the parliamentary institution 
into disguce by converting it into a 
dictatorship. Does that mean that the 
parliamentary 'jostitution is bael? It 
depends upoo who are the people who &re 
operating jt. 

Why should an honest mao be subjected 
to an electoral process once he decides to 
vote according to his conscience? 1 would 
baTe welcomed it, if the electoral system 
in this country would not have been as 
expensive as it is today. Each election in' 
tbiJ country, in the case of Congre.s MP. 
costs oat less than Rs. 3 lalehs to 4 lakhs .. 
(Interruptions) 1 len"," my hon, fricII"'s 
who are now protesting must ha'le spent 
more than'Rg. 4 lalehs. 

SHRI S. R. DAMANI (Sholapurl: Sir, 
on a point of order. May I -tnow how 
much the boo, Member bas spent? 

SHRI S. A. SHAMIM: It is ,not a point 
of order but a point of information. The 
expenditure I have incurred for the elec-
tion was Rs. 12,748. 

NormallY, for· a chBDJe of party or. not 
voting according to the party whip. J 
would have welcome going to the electo-
ralc. But for that !lie electoral process 
should be simplified. It should not ~ost me 
more than Rs. 1,000. But in this country 
We are followiog more tbe American pat-
tern wbere only the richest can afford to 
contest the elections. It is common 

. Ienowledge t~t very mmy ln~ndents, 
wbo initially were Independents, leek the 
party protection and party ticket because 
they do not have the ~ry financial 
r~r~. to. mter into ~. pol~cal arena. 
Oac:e each ~ber is 'aIS1Ired that an 
elec:tioD will not COlt JIIOre Ib~n Rs .. 1,000 
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or Rs. 1,500, I would welcome IIKh a 
steps of goina to the electorate. 

Why peoalise an boll. Momber if he 
honestly and because Of conviotioo doeI 
not want to support the lWIion of a party? 
It is surprising :h4t a party which has 
come into power on the basis of a VOle on 
cooscience should come up with It Bill and 
go against the conscience of Ihe members 
by saying that we should not vote accord-
ing to our conscience but we should vote 
according to the party whip. rheso whip-
ping boys who want to whip the people 
of this country want to legislate that frmao 
now onwards no honest man will enter the 
precincts of this House. 

We have adopted the fonD of the British 
parliamentary dcmoaacy. Let lIS sec whllt 
they have done. They could not eVCII 
think. that the parliamentary institution can 
be put to such an abuse that members in 
dozens should walk. from one side to the 
other. So, for a coutingcncy which de-
pends entirely upon the individual cJu.rac-
ter, we cannot provide any legislation. Our 
future gcncratioas, when they come to 
know about it from the statute book, they 
will say that their forefathen havc beeD 
traders, dishonest traden, who would 
change parties, go from one side to an0-
ther, merely because they were Iurcd by 
office. 

Instead of pullina this legislation on the 
statute book, I would suucst that the par-
ties themselw:s &houId ewIYe a code 0{ 
CODduct and the members sbould take an 
oath at dlat puticular puiDt of time ... 
tile party Ibould decide what IIIIouId be 
dODo in _ a member walks out to the 
other side. As it is, this Bill will be tcl-
.. the wodcl at larae th. the Members 
of ParIiamcat and the members of die 
Slate IqiIIUure in India an lOulIess pcIO-
pie who CIIIl be lured by offen of JDiais-
tenhip, wbo will defect their party be-
_ they are _ IUbject to die diICipI_ 
of that party. We will DOt be enbancilq 
tile preItiae of this Hoo. by ptISIIing web 
a_. 

TI&cD, wilen all is IIIIid and doe, tIIia 
Defection Bill will ultimately force peep1e 
who are born defectors to thinIt of some-

thing more novel, 8Omethin& more vicious, 
and put this proc:edure to a greater abUS(;, 
if they cannot give "en! to their feelings, 
if they cannot subject themselves to the 
whims and caprices of trieir minds in any 
other _. Therefore, I say tlus Bill 
should be withdraw:) because it is an iD&a1t 
to the pac1iamcn1ary genius of this country, 
because it is an insult to the parliameatary 
institutions and because it shows complete 
lack of faith in the integrity of the mem-
bers of this House. Merely because a 
handful of legislatoR, 2,000 and odd mem- . 
ben, have defected, the entire future 
gencratioD, the foture parIiameatariaDs 
abould DOt be subjected to this pcnaI clause, 
and they 8bouId DOt be debaned from. 
developing their personality and from de-
ciding issues on m,"it~ rather than on·1he 
basis of the party whip. 

In this manner, we are stoPping the in-
tellectual growth of the party, the intel-
lectual growth of Par1iameut and intcl-
1ecauaI growth of OUr cooscience, if any, . 
loft in the ruling party. I am sure, the 
Opposition Members who have welcomed 
this Bill have been trapped into it because 
of the fear that upto this day, it W8.i the 
rulin& party which was attracting the de-
~ They have lost faith in them-
selves. 1bey do DOt foreece a future that . 
very lOOn, and, probably, rouadabout 
1976, it will be a thing on that side to 
doc:ide and, I say, they should not welcome 
this picco of IqiaIation in panic and burn'. 

MIL DEPUI'Y-SPEAKER.: Shri B. V_ 
Naik.---alIeeat; Sbri (!!haque. 

SHRI p, G. MA VALANKAIl: On 8· 

poiDl of order, Sir • 

I haft boca IiIlening to the entire d~
bate from the very beginning. I have ODf: 
diIIk:ulty. I sect your guidaDCc- I 81ft a 
MClbber of the Joint Committee; I do IIOt 
want to speak at this stage on the Jllerits 
of the Bill as such .... 

·MR.. DI!PUFY-SPBAKElt: Propoaed to 
bro a Member of the Joint Committee. 

SHRI P. G. MAVALANKAR.: YOIl-'-
~t, Sir_ 
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[Sbri P. G. MavalaDkar] 
Now, it was told that, by convention, 

thoIic who an: in the Joint Committee need 
DOt speak on the Bill Therefore, I am 
.DOt speakin8 on the Bill 

Bat, I want your guidance on one basic 
,IIOiDt. I have read aDd re-read the pro-
visiOllS of the Bill as aIao the Constitu-
tioa itself-the Chair aIao made a re-
ference to it in the beginning-and 1 find 
that articles 102 aDd 103 of the Constitu-
tion which are sought to be amended by 
this Bill, those original articles of the 

-constitution, make no mention whatsoever 
.,of "political party". Indeed, nowhere in 
1he entire Constitution, the word ''political 
party" appears. 

My point is this. All that our Cons-
titution saya is that in the Fundamental 
Rights Chapter, there is a right given to 
all citizens......the freedom of association-

_ and, therefore, because of the freedom of 
-JISSOciation, we could assemble peaceably, 
collect votes, get support and form the 
various parties, etc. I would suggest, if 
political parties are basically extra-coDSli-
tutional-I am not challenging the basis 
of parliamentary democracy on political 
parties; I think, without political parties, 
parliamentary democracy cannot be work-
abl&--bow can this Bill have validity in 
terms of legal and constitutional grounds? 
Even if it is to go to a Joint Committee, 
how would we start about it7 There is 
nothing mentioned in the Constitution 

_ about political parties and we are going 
to do semething which will be against the 
letter and spirit of the Coastitution. We 
are going to put something in the body 'of 
the Constitution which' the maken of' Cbe 
Constitution never expected or meant to 
project into it. How sball we proceed 
with it? This is my dHllculty. 

After1istening to all the sPeeches, this 
particular difficulty bas not been solv~ by 
any of the points made by several . hon. 
Memben. This is wby I am r8~ this 
. point of order. 

Mil. DBPUIY-SPEAKER: 1 do not 
say, it is a POUlt of ord.,,-. It is a certain 
POint tbat you have raised. I will no~ 

venture to give' an opinion on tblit. 1 
-think. it is not right for the Chair. But 

we would expect the Joint Committee 
when it ia appointed, to go into all th~ 
questions. . In the meanwhile, since tbe BiU 
bas been moved, let it be discussed. It 
will go into all the queatioos and, defi-
nitely, what you have submitted here will 
aIao be a point to be gone into by the 
Joint Cammittee. 

SHRI P. G. MAVALANKAR: Will it 
be regular DOW? 

MR.. DEPUIY -SPEAKER: As far as 
the diacusaion is concerned, it is all right -. 

Shri Ilbaque. 
SHRI A. K. M. ISHAQUE (Basirhal): 

Mr. Deputy-Speaker, Sir, I rise to support 
thia Bill. But, 1 am afraid, tbis Bill is 
going to be a totally infructuous Bill. 
Perbaps, it may not acbieve tbe purpose 
which it seeks to achieve. 

16." lin. 

[SHJU K. N. TIW ARY in the Chair] 

The utmost penalty that is provided if 
there is defection by a member from one 
party to another is simply disqualifying 
him from continuing as a member. Only 
by diaqualifying him from continued 
memberabip, be does Dot cease to be a 
member. 'When a member cboose" to 
defect, you cannot expect tbat he has de-
veloped in bim a sense by which he will 
automatically resign from hi~ rnember>hip; 
he is • person who will never resign; he 
will pelSiBt in continuing bis membership. 
Therefore, simply disqualifying· him from 
continuing 81 a member would not oust 
him as am_ber. He will coatQll1e as 
a member and it will be a matter' of ad-
judication and tbe Parliament will 
lave to go to a court to get 
rid of that member. In that event, I am 
afraid, the very purpose of tbe Bill is g0.-
ing to be defeated-because the persoOl 
fur whom this penal measure is prescribed 
wiH _r automatiatlly VBcate their chair 
of membership once tbey are disqualified 
from continuing as members. Therefore. 
I would request the Select Committee, 
wben the BIU goes to them, to go into the 
wording of tbiB article and substitute it 
with proper wordings. 
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I will make IIDOther point for the Select 
<:Ommittee to coaaidec. We have made a 
provision that the Prime Minister shall 
. always be from the HOllIe of the People, 
<from the Lot Sabha. We have also made 
a provision that the other MinisteD may 

110 either members of the Lolr. Sabha or 
manbers of the Rajya Sabba. As you 
Imow, Sir, we have c:boIen to be a Repub-
lic. The preamble of the Cooatitution 
... ya: 

"WE THE i't'OPU: OF INDIA, hav-
ing solemnly resolved to constitute Ioda 
into a SOVEREIGN DEMOCRATIC 
REPUBUC ·and Ie secure to all irs dli-
zens ........ etc." 

1f you want to do justice 10 this term 
"'Republic', to the term 'the people of 
lndia', it is ooly natural that members 
"from the Lok Sabha only should hold the 
ofIlce of ministers and DOt members from 
the Rajya Sabha. Our forum is the forum 
'of the people. The Ilajya Sabha is not 
the forum of the people; that is a forum 
of the States. Therefore, whoever comes 
here comes here as a representative of the 
'people of India; from all parts of India 
there is representation in the House. 
Therefore, to do justice to the Preamble, 
to do justice to the Constitution, it is 
necessary and prudent that ooly members 
from Lok Sabha should be asked to grace 
-the office of ministers and nobody from 
the Rajya Sabha shall be a minister. It 
is an insult to the nation to presume that 
capable persons will not be elecled to the 
Lot Sabha. We are elected to the Honse 
by the People of Jndi!1, liCIt hv som~ rhoscn 
-people, not by a handful of PeoPle.' Wbo-
'ever is elected to this House baa been 
elected by at least 10 laths of people. 
Therefore, common sense S1lgI!CI!s that, 
whoever comes here is very efficient to 
grace the oflic:e of~ CVIID if be has 
not that qualiftcation, he has the ,.hac:kiJlg 
-of the people to grace that omce. when 
'thls BIlJ goes to the Select Committee, I 
would request the Select Committee, to 
consider this problem and eoaur~ that this 
Republic is really a Republic and only 
members of Lot Sabha hold the "fIice of 
minister. This is essentially a political 
-problem. Mr. Shamim's argument has 
_e strength. 'this political pro'blem 

Arndt.) Bi!! 
IIllIIt be met politically; uoIess you meet 
the political problem politically, 1 am 
afraid, DO solution can be foond . 

IY I told you earlier, a defector dis-
qualified is a person who shall not quit, 
he will continue as a Member. He is such 
a type that he will _ quit the office 
himself. Therefore, this Parliament will 
have-to go to a, court of law to get rid of 
him. That problem can be mel ooly poli-
tk:ally. If political parties can create cir-
CWDJtances and an atmosphere in the coun-
try where it will not be possible for a 
person elected on a party ticket to defect, 
then and there ooIy this problem can be 
IOlftd. 

With these words, I recommend this 
Bill to the Select Committee and I desire 
that the Select Committee will consider 
tho points I have raised in the House. 
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SHRI S. R.. DAMANI (Sholapur): Mr. 

Chairman, Sir, I rise to support this Bill 
Previously I did not have the intention to 
participate in this debate. But, after 
hearing my friend, Shri Shamim Ahmed, J 
tbink I must speak. 

Our country is very big--also a develop-
ina country. Aa in the political field, for 
development also we are following on the 
democratic lines. Every five years, the 
political parties arc going to the public 
with their manifesto, with their program-
mes and with their promises to the public 
that these are their programmes and poli-
des and so they should vote them. They 
vote on the l>asis of these prognunmes 
which are expected to be carried out in 
the next five years. On these promises, 
programmes and all these assurances the 
public give their valuable votes. You can 
_ the results of the lut election. The 
public had voted the Congress Party with 
IUCb. a vaat majority based on the party's 
proJI'8IIIIDeS. 'Ibis is a solemn promise 
we are making, 81 members of the parties 
we beloDg to. If any Member breaks that 
solemn promise and changes bis allegi-
ance, there should be some kind of retri-
batIoa.. In order to stop such kind of 
defeclions a legia1ation is v:ry very essen-
tial. 'Ibis is one point I want to make. 

We have got experience. In 1967,' in 
IDIIIIY Slates, _ Members changed their 
parties for their personal advantage several 
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[Shri 9. K. DamaDi] 
times. In the morDin, they were in one 
party and in the eveniDa they went to the 
other party. The pvblic were so much 
IID8I'Y and so much CODfwJed that they 
save them the D8IIleII of 'Aya Ram and 
Gaya Ram'. 

Members of our party are not so 
amioua to remain in power and they never 
fo1Iow the path of defections as nlembers 
of the Opposition Parties do. JIIIt to 
keep themselves in power they do this 
kind of thina and they try to get some 
members from our side. Congress Party 
has DOt done that. 

ThiB Bill is therefore very very essential 
and the measure brought forward by Gov-
~t is ODly a step in the right direc-
tiDD. 

In the beginning, I had referred to my 
hoD. friend Sbri S. A Shamim. What 
about Independents? What principles 
have they got? They are only attracted 
by MiDistenbip or IIOIIlO ruch position of 
power. I would sugaest that 110 party 
Ibouhl give any important portfolio or 
poeition to an Independent Member be-
callie an Independent has got no prin-
ciple. My hon. friend Shri Shamim had 
said that he had defeated his rivals. But 
he has not meDtioaed the principles on 
wbich he had fonght, or the policies and 
progr8JlllDel OIl which he had won or 
the IlIIIIIrIUICeI that he had given to the 
voters. He has ODly criticised others. 
Therefore, I wODld suggest that Indepen-
dents who have no policies or programmes 
IIhonId not be given any imponant port-
folio by any party which takes upon itself 
the responsibility of forming the govern-
ment. "" """"'" ~ (~) : 
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~ ~ i fiI;~ ~ ~ it;;n;rr 'q~ 1 
;;it ~ ~~ ~ it,:rr f.rui<f ;r(t 
~ omrr~, ~ ~ iF fuit ~ ~ f.foTlf ~ 
~~T ~? ~ ~ ~ ~lI1f ~lI1f 
If1: ~ ~ ~ ~,~ if ~ ~)-( 
ilT IfiT 'I'f"fT m ~ if qrif 'fiT , 

~fuit ~ lfiOR ~if i[ifTtfT ~ fiI; 
~ ifi1t ~ ~ ~"f 'Ii<: mit ~ 
cntf if ~ ~, crt ~~ ~ lti't ~ 
~ Clfllr~ ffi ~ ~'h: m ~U rmf 
~ fcofiC If1: ~;:rrq ~ ~ 1 

~ij' ~ iifR 1l l!;~ ~;mr ~ 
~T ~ f~ ifiT ~ om; ~ <i_FI if(f 
t, ~ snrrffir if; 'I1lf 'I'{ l!; .... 
~~Tifi'~ flI;~~"f"tifi'ij"l'ffllT~ 

ij"I'ff ifiT ~ 'Ilff ~ ;a'ij' .... ) Wll' 'If 
f<N ~~)-( ~qqrmif;~~ 
m 1j~fr iliff 'Ii<: ~ If1: 'f)q' mr ~ 1 
~ ~ij'ofiT..m: fi«"tFI ifi'mT ~ 1 ~ sr~ 
~~~,~it;~11f ~~I 
"I't oqflffi' ofItt; ij'$fT lIT mrif ij"I'ff ifiT 
~~ if(f ~ ;a'ij' 'fir 1j~r ;f{T i[ifTtfT ;;n;n 
~, 

~ ~ if;~I1f~~ ~ifiT~ 

~il 

"" ~ ~ (iftifiT): ~rqfu 
~, ~ m.... ~ ~IJ lI'~ sn;r 
~ ~ ~ ~ ~ itm;:J1ffiT ~ fiI; 
~ i1t ~ !I'm If1: tl"Ii ftr ~ ~ 
.m.n- ~ 1 

~#mifif~ oo~ 
~ ffi if(f~~ ~ ~ofi"r 
1t>T~'~~f .... ~~ 
'*1(1<161111 ~ ~ ~ it SIftIf.mr 
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fl~~~l!i1'~.~, 
aTq~it;~l!i1'm~~ 
;m 00 «-=r it; ~ orrit 1 iJiI' ~ 
1f1:~~;;rr ~ ~~ 
snfaf" ftlifi "f'f;t;ffi;r 'fiT ~ ~,~ ~ f.I; 
"f"tifi' Jrfuf.rfu' ~:t ~ it; m-
f.rilT ~ .m: ~ ~:t lRI~q'f 'Iff ~ 
'fiT Iffi10f ~ WR ~ .rr.r if ~
~ 00 lti't ~w.rr.~, m~) 
~~~~);;rRr~1 

mur.,-~~ 105if;~~ 

lti't ~ fqij'ilftlifi' ( M tPt ~, ~ ~ 
it~~ ~ cf1C ~ m;ar<ft ~ , 
OOmT~lti't~M;;ffirt 
~~~m~~ij"l'ffififi"ifr 

ffiif(f~I~~"f~~if; 
~"f if; ... 1q 'fiT lI'TlI"'fT ~ , Wf"{ firnr 
m(:w if; mr mrr ~ If1: ~ fimrtc 
~ ~ 'fTc ~ if; ft;rit ~~r 'Iff ~. 
(1') ~ 105 it; lro:a~ lti't 110 m~r 
~~ ~ 'fir ~ if; ;;it mrtnfu~ 
mr, ~~'fiT ~1;q'~ ~{ttrr, 
~fcrIhrI;if~ 105 if; ~if.rro@ 
~~~ I ~r 10S( 1) if ~tTlIT~ 1 

"Subject to the provisions of thii 
eoa!!litntiou and to the rules and stand-
ing ordeIB regulatiDg the procedure of 
Parliameot, there shall be freedom of 
speedJ. in Parliament." 

orr.r.r iiiI' mijJ(I'f' lti't aT SAT ~1 ;;rr 
~~ t 1 ~ iij'T ~ ~ fit; 'filt 
~ 1JN'f aT mft ~ 1fT f ...... 
it; om it lIi't "" m.'f if; ~ if; ~~ 
~~t~~ ~m~m 
'fmr t, ~ ~ ~Nt ~) ~ ~ , 
~ ;:q;r 105 if; m1f W ~ 
ifiT~t, 

~r 105 (2) if ~ ~T ~ f" 
~ ~;fu; ..rr ~~ ~ q)-( 'fie 
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l5iT If<l ~ 1 
iii m: ii''' ~ ~ mrr q-mm' 

"In other respects, the powers, privi. 
leges and immunities of each House of 
Parliament, and of the members and 
the committees of each House, shall be 
IIUCh as may from time to time be de-
fined by Parliament by law, and, until 
so defined, shall be those of the Houe 
of Commons of the Parliament of the 
United Kingdom, and of its members 
and committees, at the commencement 
of this Constitution." 

~ ~it if>'T ~ ~;:it ~~ m'Ii 
"In'1F~ ii' ~OO 1FT f'l"roflAir<: ~ I 
~'fTit ;;r;r~it~ ~ ~~ 
~ iii ;mr If{ ~ flir.rrt; ~ ~ ~ 
~it'U qrif ~cft ~ ~ ~ ~.m
~ iii flRT'n ~~ m'1i ~ it~ 
~~I ~:rfiRdt~~~~? 
f~q'~ft;m ~ ~,:ait~~~ 
~ ~ I it'U 'fTif ii' m I!i1ft ~ 
~ ... 

~ ~ : q'I'l' m '!iT (t 
itJ~~ I 

• ..,~: m'!iT~~1R 
~iiltm~~~1ft~ ~ 
~? ~~~ ~t I qrr...1"tr 
q~ lti1: ~ i ~ I!i1ft iIi1fi Oof '!iT 
~~~~I 

itlll~IR~'fTfiI;'~it~ 
q'~ 1FT far~lIlfg"'H JI'Il'f ft;m tJ1IT t 
f.\r q'q';fT ~~ tim; ~ iii ~ 
mit~ ~~',ml'fm:mm
f~IFT, ~ if>'T~,~;Ift' 
~ 'lITf'ti~~~~, 
~IFT~ ii'~~ I~ilio;'f{ 
~ ~ ~ f'tillT tJ1IT ~ I ~ 
'""" lfi'i'fir it ~ ~ ~ ~ If{ If(f 

Bin 
qT, q'I'l' iI" ~ ~T~, t"'~ it ~ iii 
m:it~~~ ~I ~~ 
iffit; {~ii'~ri~ ~~ I 
~~~~ ~'R~~m~ij;
~~ '!iT it~~~ 
~ ~ mfif; 'lIT ~;r.f.t mfi ~
~ ~ {if iI'1CI"f 'f< ~ ii';;rr;p: fcr;m-
~I 

(1) ~~ii'~"h:~ 
~ 1FT rt'I'r ~ ~ fit; ~.m- 1IO-
~OO iii q'R writ "{ifTlf ~a1 iii m-
f.rfQ' ~ ~ I qrif iii Jffiff;rl'Q' iii ;ffif 
~ '!iT~ ~ mrn-~ I 

(2) ~ iii ~ ~'!iT
~,;f.r:rrcit ~ rot ~ ~ ~"h: 
~~~ ~ iIi~IFT~ 
~it ~ ~ <'PR1T ~ m iii 
m:it~ ~m 'tiT ~~ I 

(3) "'" it ~ ;mr ~ m 
it~~<iT~~f'ti ~m<rU~ 
~'!iTWIT ~m~ ~~~U, 
~ iii. '!iT , ~ '!iT mr... flf'Ai ~ 
fit; 'I'i£ ~ ~, 1fTif ~~ fit; ~ 
~ 1I\"r tt'ti if>1t ~ ~ 
m 'fTif 1FT" ,,,'thrmr ~ W ~m 
it fit;« if>'T ;mr '!iT lfI'i? 1fTif ~ 
~-~IIfT-'m t: mtT 1ft ~!fiT m 
qrif 1FT ";mr ~mlT ~, 1Il ~ 
t: fif ~ it flArq; 'IT'f "'" ~ ~ t ? 
qtt m'f ~ t ~ 1I"PJurr om- If{ m 
~ ~ 1Ii'ttrr? f~yw.r 1IWan 
cnr 'f11 it ~ ~ "" ~ i :a1r it 
~~~~~ tfTfiRfi~ 
~ ""'~~mw~;a'fI'it;~ 
~~ ~ ~1:t? .. (IIm"Pr) .. 
~ 'IT'f m 'fin "" ~ ~? it ~ 
~q~W I m'f ~ it QtRT 

(\' ~.~~~ I thi't~ ~ 
~ ~ ~i I lfI7f ~ fir;«t ~ 'til 
~~t:, ~~~~~. 
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..rrr ~ t 'llfR: 'fIi1' 'liT lfi1t ~ fiR;A; 
~, ~ ,FIT q: !lii'IT f1I; ~ ~ 
1I>11f aro, iI"(t ~~ f1IW ~ ~ 
~, iI"(t!Rlm". ~ fif;~, it it 
f;;rq 'RTif- ~-tfeI' 'R "IT ~ ;r;n;r 
~ °t '3'qif;~~ t ;'it 
.~~A> :alJ~it~~ ~ 

·~~-'«fit~~WR:~ 
~ ~ ~ ~ifiU<fT ~ ~ IIiT1f 
~ I m ~ '1ft' '1ft ~ ~a if 0!fI1iiIrr 
-~ 'Ift'~ I 

(4) ~ 'm'f <:T~ 00 if; 
~ ~ ~R q'ftrfl<: ~ ~T ro ~ 
'lIT lfi"ri: 1lrtil' t fif; ~ W 'fiT 
~ 1ft ",Tifi~ ttr ~ ;ffl? ~ 'fiT 

1ft ~ lI'T'I'lffi fif;lrr;m t ? qtq" 

.~ lJ~ ~ ~ifi<: ~~,~ 

~ ciTCTl, 'Ift'~ lliTm<r ~~~ 
QT~'Ift' ~~'m'fitmr if~ 
'frf~~fif; ~ ~ 'fiT 'fi~ 'lft ;:m;-
crtf~ ttr ~ {\" I ro m 'm'f it; ~ if 
~m ir~ if;~iI"IT<f6"~ 
it? .. (~ ) . . it m<r ;t; 
.'lft f~o 'fiT iI'rO ifi<: ~ ~ I ~ it 
~ wql'fit~if ~~ 

~ ? ~~~tTtitir~ ~ 
mTW ~ lIi1 qtq" ~ ~ 
1fT ~ ~ ? 1lTm: ~~ 
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. 'R q-h' ~'ffu" ft if f';,1Iflf ~ 
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ffi"JI;rqI'II~1 if; fcmr ~ ~ ~Ri 
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:<!To <'J'Ii ~ ~r it ~1 ~"IT ~Ttr
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~ 'ft. "if ~ lift ~ mit I <;~ ..., 

~~m~~ i9if'l!"'"1!it1 

~f.nt, ~1f1'lfa- ~. ~ ~ ~ 
f1I;~;;ft ~~ ~~,~ tt~
~ lift iIlT my ~ mfiI; ~ ~ 
~ ~ ~'R:~ 'IR: ~ I 

(2) ~q"J'f ~ ~ itffi 
lift ~"IT ~it t~ lifer it 
srfitf.:!fa- ..., ~ m1f 'I1ii ~ lift ~ 
'fAT _ t m m lflnff 'I1ii 1tiT ~ 
~ ... ~,~ 1fT q1if~~ ~ 
~N. 'llfuif"" ~ (t, ~ ..., 
~ ~~ tt~flt;;r ~ w 
~ -q t-if ~ ~ ~ ~'h: if 'l1IT 
0ATIfT otT ~ t: 

.WII! ~: 'tllT ~ ~ I 
~ rd;ij~fe" ~ i!il iRIit ~ 
~ hl 'I1ii i1i1 ~ ~ "IT ~ ~ 
~~"fT'fT~ ~ m~ffi~~, 
;;,~~it~'IiT~ ~ ~ ~I 
-a~ ~ it mit i9iT ;kmr <iIf~ I 

f~ 'I1e ~ 'flit iIil ~ ,-am 
~it ~ f~ IlfTOf~itfititfT 
qtif i!il 4 0 ~ .m: f1r.Iit t a-1 
a~ it ~ ~ it; ~~ ~ I 
ifN ~ ~ 43 ~ m it lltfui9i 
t. ~f.R ~-~ ~ ~ ~ 'IR: ~¥t 
t-lflif? ~ ~ <JW'i" 'fi"T "IT <:( t flfi 
mf;:rfu ~ tfr ~~ 'R: ~ 
'fItf-~ ~). a-1 m ~ f;r;;r ;m 
~ iti~~ ~ I m1f 
43 ~ it; 9'fi ~, ~·it '1ft ~'IR: 
ff&t, ~ 57 srfu~ if +I~ ~, 
~1Ii"I57~~~~1~ 

--n' 1m it OITo1i ~ ~ ~ ~ 'if.ltlT I 

SHlU UMA SHANKAR DIKSHIT: Mr. 
Chairman, Sir, I have followed with 
utmost care the speecbcs that were de· 
livered wbiIe I was here in the early part 
of the debate, particularly that Of Prof. 
Hiren Mukerjee and subsequently also I 
havo complete notes of the speeches made 
by hon. members and the various Sugges-
tions and criticisms offered by them. I 
want to submit for the consideration of 
this HOU8e OlIO paramount tact wbich 
hu not been disputed in this debate and 
which has been accepted as a fact of poli-
tical life of this country, viz., political de-
fcc:tioa is an evil which has canaed incal-
culable harm to the progress of demoaa-
tic inltitutious in this country. Parlia-
mentary democracy has come into disre-
pute because of the endIeas stream of de-
fetctiona that toot place after 1967. On 
this point, there is no difference of 
opinion. The tragedy of the situation is 
that 10 many talented, learned hon. mem-
ben have spoken on this Bill and oot one 
_ber hu made a single corultructive 
IIIJIIeIIicm as to how the defects in this 
Bill can be removed or what a1temativ~ 
8m IIhonId be brought. Aft~ all, it is 
the duty as much of the opposition as of 
CIlIr1IelVIII to maeet an alternative. If 
BUCh a basic test as compelliag a detector 
to resip and seek re-election is being 
rejected and no other really comparable 
IUQeItion is made, how can we take it 
tIuIt this matter is being treated scrionaly? 

Tbls ill not a party matter. But, I am 
afraid, it Is IItiII being treated as a strictly 
or exclusively party matter. It was 3["gued 
that we haft brought up tbis Bill with 
_ ulterior party objective, in view of 
the impending elections, and therefore we 
want a very quick repon to be given. 
I am disappointed that such an argumen t 
IhouId be trotted out. When this Bill i. 
enacted, it would be a permanent legisla-
lion; it would not be for only up to the 
budpt session of this Parliament. It wnt 
be there tho next year and the year after, 
becauac it would be a part of the Consti-
tution of IDdia. Then, is it said tbat no 
more problems will arise in Ih~ future. 
would there DOt be di1ferent political par-
ties in power? Would they Dol need their 
memben to act according to a code of 
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coDduct, acc:ording to political ·m.xali11? 
1ben, why do you say that we have 
~ it up now with a political purpolC 
aDd, UDless the time is ext:Dded, we ",ill 
be earniDg some undue advantage? 

.n "'! ~ : Jj" 'ifq ~r ;;JTif11\Tft 
i ft;lJ il'1<;·TT "f~ffi ~-1ITq ~r~rq 
~lffol it m I{T ~ riiT 'tf( 4'0,," 
~. ~'7 11" '.RTlf If . 

SHRI UMA SHANKAR DIKSHlT: 
Some members will be there. Further, 
there is hardly a Committee wbic:b does 
DOt ask for extension of time. If this 
Committee is not able to provide a proper 
solution within the time stipulated, it will 
ccrta.inly ask for cxtcnaiOR of time. Wby 
do you prcx:ecd on the 8ISUmption tbat 
this Committee will DOt bave further 
time? (llllerruplio".') This i~ a Joint Com-
mittee .... (llllerr;'f{.I,(JI,~1 If there is il 
running commentary like that, J do DOt 
know how to proceed. He sbould give me 
at least an opportunity to deal with !Do 
points he has rJlised. 

Professor Hirell Mukcrjee raised some 
points. I hold him in the highest regan!. 
In fact, I C8IIDOt CXprelll in words the 
feelings that I have for him. He has paint-
ed a dark picture of what happeaed in 
Orissa aDd elaewherc. He say. this dirty 
business mUll stop. We all agree with him. 
811t let him como forward with auagaIjons 
as to how we can eliminate this evil. If be 
thinks that merely preventing such Jl 

member from talting oftIc:e 1m a pe!W4 
is .. eJfective alternative to the proviaioaa 
CODtaiDed in this Bill, or if he &ays that if 
there are 50 or 51 members in a HOllIe 
they should not have more tlIa.n 10 per cent 
or II per cent aDd that this will mlve the 
problem, with great respect to him I bra 
to submit that it is DOt a seriolll reply to 
the problem that baa been poucl &ad it it 
not a real solution. 

Profeaor Hiren Muketiee furlber 
suggested that we should incorporate in the 
Bill the prinCiple of recaI1. This quCltion 
was considered by the Committee on 

Defection8. It bas been separately consider. 
ed by the members of all parties and they 
have fouDd that it will encounter insuper. 
able difficulties if such a proposal is 
accepted. Basically, we have no objection 
to such a proposal. Bnt does it alllWCl 
the main question that arises in the cue 
of defection? 

Then Professor Mukerjee aald that we 
are DOt dealing with decent people. I hope 
he will DOt mind when I aay that I think 
this is too a strong word. I do not always 
agree with Shri Shamim but for once I find 
myself completely in agreement with him 
when he says that by &lid large the legiala. 
ton are decent, honest people. 

The representatives who sit in Parlia· 
ment and in various State Legislatures reo 
preeeat the level of c:u1tme, the level of 
honesty, the level of propriety, that obtain 
in the society. They are only chosen by 
the people around them. You cannot 
expect any extra-«dinary leftl of 
morality from them. They are as good or 
as bad representatives as an average citizen, 
a well-quaIified and well-educated citizen, 
should be. I do not think that it BIlou1d be 
correct or proper for anybody in Parlia-
ment, however, respected be may be, 
to brtllld all people who have left their 
party as indecent people or improper 
persona. 

Shri Jagaonatbrso Joshi aaid: The 
bunJen of his Bong wu: WIly did you 
not do it earlier? ThiI queetion Ilill 
briatlel with di1Iicu1ties. We do DOt claim 
that we have come up with a perfect 
determd.. But we haft applied our minds 
to iL We haft been conauillDa formally 
aDd iDforma11y various people, c:iperts, 
Opposition Members Bud also the Cabinet. 
Then, fiaaIly, we daousht that we ehould 
come to Parliament with some propasal DAd 
entrust the matter to the Joint CommIttee 
of both the H_ 10 that the col\ccdft 
wiIdom of Parliamellt -a itlelf aDd 
fInda a proper lOIution. If we did IIOt give 
any proper, etrec:tive IlDea, I really do not 
know how such an important matter call tie 
leailla!cd apoa with propriety ucJ eJfeetift. -
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The, a question has been railed about 
lDdependent Membcn. I think, there is a 
certa.ia amount of miauDdel"ltallding about 
the operation of the Bill in respect of 
Independ'mt Members or thme who claim 
to be Independen's. So 10',8 a, tbey arc 
Independent Members, I agree rhat thc 
penal proviliona of this Bill, as it is at 
present framed, will not be a\traI:ted. But 
dGfcc:tion will take place only after an 
Independcnt Member joins a party. Once 
he joins a party, all theac provisions will 
be attracted. Once hc joins a party, after 
that, he will be eompelled to stick to the 
party. Or, if he has differed on a funda-
mental principle with the party, as Mr. 
Madhu Limaye said, he will be ablc to 
prove his point by reference to the people. 
He will go to the people; he will plead 
for his vicws and, if he wins, as it happen-
ed in the case of the A.D.M.K. leader, 
Mr. Ramachandran, he proves his point 
politically. ' 

It is also said that many ~lc will 
then become Independents. There is noth-
ing wrong in it. But I do not agree with 
any such opinion. EYCIII a large number of 
Independents cannot form a GoTC11IIIICIlt. 
The people will not UUIt Independalla on 
a large eca1e. When there are irresponsible 
parties, then' the peop.lc do aometimes 
prefer honest Independents; some prefer to 
be independents because they cannot agree 
,with Ulyeme party or another or for their 
own personal or other reasons. But that 
does not mean, becauIe of this Bill, that 
aU people will stand only as Independents. 
The logic does not support any luch idea. 

The qneatioDa Qf merpr and IIPlit have 
'beeD raiaed. I do not say that if a large 
number of Members aeparate from a party 
and from a aeparate group, they are not 

-neccaarily ~ in doing 10. Mr. Madhu 
'Limaye has been insistent and raising the 
high moral isaue of freedom of speech. 
Now, if I extend the logic that Swami 
Brabmenend has placed befO£c us, I would 

-submit and he would agree with me that 
ODe person may have a freedom of speech 

, and clHfer from a party of 200 or 300 
Members but, cerWnIy, if SO members 

_ differ, that IDCIIIIII there ia so much dis-
,aatiafaction with the working of the party 
.1ha\ th_ people do not find themselves at 

- or in tune with the policy or iIe 
implementation or with the leadership or 
in otber matters. 

[Ma. SPEAUJI. in the Choir] 

It is becauac there can be objectiona, 
we expect the political Jeaders of all 
parties to bring to bear on this question 
which is briatling with dilIk:uIties their 
wisdom, their experience and their know-
ledge. 

About freedom of speech, I would 
submtt another consideration. I have 
carefully followed, even when I was not a 
Member of Parliament, how parties func-
tion in the 1cgialatures, iJacludiug the 
Socialist Party, the Communist Party, tlIe 
'UI Sangh-alI of them--arid I have 
toUDd that JUllldred out of hundred mem-
tiers or 99 out of 100 members have 
been normaJly, regularly, lIB a matter of 
rule, been foUowiDg the partyo whips 
issued from time to time. Is it implied 
that when a party whip is issued, the 99 
or 100 per cent of the members who 
obey the whip agree with all the major 
or minor isaues that are proposed in the 
Resolution or Bill in question? They do 
compromise with themselves. The party 
discipline, the workina of the party sys-
tem, implies that a member does, on 
minor ntatters at least, allow the party 
to haVe its whip and yet support the 
party. If, suppose, he has his own way, 
then possibly he would be making a 
worse meas of the things than what thc 
party is doma. 

So far as freedom of conscience ia 
c:oacemed, it ia not barred. In the put 
eIIo, wilen there _ 110 such Bill, Seth 
GoYind Das and other people have been 
allowed to exen:iIe their freedom of 
ipOCICb. WheDever any _her baa felt 
~ that it is a matter of conacieace 
foe him. he has BODe to the leader and 
011 all such occaaioDa they ltave been 
allowed to exerciae their freedom of 
apeech. So, freedom of ipCCch is IIOt 
nally in any way jeoplll'llisM. 
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[Shri Vma Shankar Dikshit] 
Shri Madhu Limaye complaiBs that it 

is DOt a correct provision in the Motion 
that the report should be givCD by the 
lut day of the first week of the next 
Session. I h"ave already replied to it in 
some detail. I ao not want to take the 
time of the House over that. 

.n'f1!~:~"U ~ ~'Ii lI'~~: 

.n", m iWiIfa-: Ifi!:" 1Il1" 
~~~~ ~tm I ;rn-li ~ 
lI'~ ~T ;;rrro ~ ~Jfl( ~)1rr I 
~ ~ « 'ff 'lA ~ ffi lj. $j'Tlftf 
~ ""fr ~~ ~ I 

About merger of parties, the provision 
bere is that only on a complaint tha 
provisions of the Act will act into 
operation. Thus when a party baa c:om. 
p)etely merged with another party, t"ere 
will be DO queation of any compiaiDI. 
Thl:refore, the question will not arise. I do 
not know why thia point baa been raised 
at all. 

An bon. Member baa said that, iIIItcad 
of haviDs a binding legiJlation of thia 
cbaraaer, it would be more desirable to 
bave a code of condnct for political 
parties to oblcrve, and that that would 
be a better way of doing things. All of 
111 have aome cJtPCricnc:e of code of COD' 
duct--<Odes of conduct bave been mada 
before. We know that, in a matter 10 
serious as this, it cannot work because 
tbere is sOme IOrt of voluntary action in 
a code of conduct that might be evolved. 
17.00 hr.. 

I do not want to take mucb time of 
the House. But I do not wish to give 
the impression tbat we consider the Bill 
that has been submitted to the House 81 
a kind of the 1aat word or a perfect pro-
position. If that were so, we would not 
request the House to appoint a loiDt 
Select Committee. We do hope that 
wh.tever loopboles DC weaknesses or 0b-
jections caD be found in the present draft 
Bill, we expect, 'as I said earlier, that the 
collective wiIdom of the House 81 re-
presented by the loint Select Committee 
will find their solutions. 

Bill 

"" "'! ~ ; qt;q'5f ~,lI'iT '*T. 
if~ ~ ~1I1 'Rflrm~. 
fllillT I it ~ ~ <rnr ~i!T ~(IT ~ ~ 
~ if ~<n: q-rif 'lir ~ if 
$f\1ITfc\1t; f~ ~ ~ if ~'fi f.fak 
fiRr, qh: "if q-rif '1ft Qlf"lllliiifl IfIif 
it; ifar if ltiW ~fm ~ ~'l" ~ 
~ I ~ fOO'a" w.r ~~) ;;r~ 
tit ~ IFf qr(w ~'lT? m't q-~~ 
'Rmr~~ 

"" ~ m ~ ; "'~ ifilfT ~~r 
lI'I1IOIT \1~ ;:r;r m;fif I 

MR. SPEAKER: A cdmmittee is goin, 
to sit and he is goiq to be a member of 
that committee. He caD raise such qua-
tiona there. 

Now, the question is: 

"That the Bill further to amend the 
ContItitution of India, he referred to a 
Joint Committee of the HOUIe8 COD-
siJtins of 60 memben, 40 from thia 
HOIIIIC, namely:-

(1) Dr. Hemy Austin 
(2) Sbri H. K. L Bhapt 
(3) Shri Somnath Chatterjee 
(4) Sbri M- C. Dap 
(S) Shri Madhu Dandavate 
(6) Sbri Darbara Sinah 
(7) Sbri K. G. Delhmukh 
(8) Sbri P. Gangadeb 
(9) Shri H. R. Gokhale 

(10) Sbri M. M. Haabim 
(11) Sbrimatj V. Jeya1abhmi 
(12) Sbri BbogeD.ira 1Ira 
(13) Shri Popatlal M. Joshi 
(14) Shri Arjun Sliripat lCaIture 
(1 S) Sbri Zulfiquar Ali Khaa 
(16) Sbri C. H. Mohamed Koya 

(17) Sbri K. I.akbppa 
(18) Shri Nthar Lukar 
(19) Sbri B. P. M'aurya 
(20) Sbri P. O. MavalaDkar 
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(21) Shri Nathuram Mirdha 
(22) Shri G. S. Misbra 
(23) Shri Shyalllll8.Ddan Misbra 
(24) Shri PiIoo Mody 
(25) Shri F. H. MobSin 
(26) Shri Samar Mukherjee 
(27) Shri Paokai Haokip 
(28) Shri Dhan Shah Pradhan 
(29) Shrimati Maya Ray 
(30) Maulana Isbaque Sambhali 
(31) Shri P. M. Sayced 
(l2) Dr. Shankar Dayal Sharma 
(33) Shri Nawal Kisbore Sinha 
(34) Shri S. S. Tewari 
(35) Soo Tula Ram 
(36) Shri Tulmohan Ram 
(37) Shri Atal Bittari VajpaYee 
(38) Shri P. Venkatasuhbaiah 
(39) Shri G. Viswanathan 
(40) Shri Chandrajit Yadav 

and 20 from Rajya Sabba; 

that in order to CODStitute a sittin. of 
the Joint Committee the quorum shall be 
one-third of the total number of memben 
of the Joint Committee; 

that the Committee shall make a ICPOrt 
to this House by the last day of the first 
week of tbe next seaion; 

that in other respects the Ilulea of Pr0-
cedure of this House relatina to Parlia-
mentary Committees shall apply. with 
such variations and modifications as the 
Speaker may make; and 

that this House do recommend to 
Rajya Sabha that' Rajya Sabba do join 
the said Joint Committee and commlllli-
cate to this House the names of 20 Mem-
hers to be appointed by Rajya Sabha to 
the Joint Committee." 

The motion was adopted. 

17 .. 3 .... 

STATEMENT RE; DISPOSITION OF 
RUPEE ACCUMULAnON IN INDIA 

BY 1HE U.S. GOVERNMENT 

1HE MINISTER OF FINANCE (~HRJ, 
YBSHWANTIlAO CHAVAN): Mr. 
Speaker, Sir, an agreement on the disposi-
tioD of rupee funds held in India by the 
United Statea GoVernment waa initialled. 
this morniDa by the Secretary, Depart-
meat of Economic A1fairs, MiaiBtry of 
F1IIIIDCe, for the Government of lJIdia,. 
aDd the Ambassador for the United States· 
of American. 

Tbo Jarae BIIIOIIIIta of US-owned rupee 
ac:camu1atioD were generated, under Ihe 
two following types of agreements ;md: 
from interest paymeDta on the resuItiDg-. 
bank deposits: 

1. Under U.s.A-W. and its prede-
cessor ageucies, from 1954--61, 
dollar loans were given to the-
IDdian Govemmeot and to pri-
vate borrowen for development. 
PIIJlIC*I; these were repayable 
in rupees. 

2. Under various .,ncultural sales-
..-ma. commoaly called 
PIAIO, the U.s. IOId to lDdia 
from 1956 through 1972, about 
60 miIIioD tDDI of agriculhmll 
prodac:ta (mainly wbeat, CO&I1Ie. 
anini. ric:e, COUoD ud veptable 
oil) wIda a Illuded value of $ 4.8· 
1IiIIioD (Ita. 36,000 million) for 
payment, either in whole or io. 
put. fa rupees. 

The rupees under the two categories are' 
moWli as DOD-PL-480 rupees and PL-480 
rupeea respedively. The agreement initi-
aIled today arranges for the final disposi-
tion of PL-480 rupees, and evolves a pr0-
cedure for the disposal of DOn-PL-480 
rupeea within a reasonable period of time. 

Reprding PL-480 rupees, the agreement 
provides that the Government of India 
wID prepay to the United States of 
America all the remaining sums it owes. 
that country amounting to Rs- t S 141 
millio)l. The U.S. Embassy will on its. 


