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research «*>d development.  If we have 
not got resources today to go in for manu­
facture of nuclear weapons in other fields 
at least we must have adequate technology 
and have sophisticated weapons*  Thfe 
expenditure on Research and Development 
has to bestopped up. We find this. The 
position in 1969-63  regarding expendi­
ture on research and development a section 
of defence was of the order of 5  1 crores. 
That is 1 -i per ccnt of total defence ex­
penditures.  In 1965-66 the expenditure 
on research and development was 9 53 
crores which is 1% of the total defence 
expenditure. The latest figure for 197a- 
73  indicates that total  expenditure on 
research and development in defence was 
39-55 crores which is 2% of the  total 
defence  expenditure.  It has been the 
consistent complaint of the scientists work 
ing in Research and Development  wing 
of the Defence Ministry that this amount 
isinadequate. Not merely the totalquantity 
of expenditure has to be stopped up, 
but the total  defence expenditure for 
R4fcD has to be improved. As for as de­
fence  planning is conccrned the 1962 
aggression showed us the most imporative 
need because it brought forward fbr the 
first time the  imperative need to have 
long-  term  defence planning for the 
country. After independence five times 
our defence planning was interecepted 
by aggression on our country and every 
time we resorted to piecemeal planning.
It is only in 1962 that for the first time it 
was established that there was imperative 
need to have long term planning-  Unless 
we have that nnjor problems of defence 
cannot  be tackled- After Chinese aggre­
ssion of 196a we had for the first time 
five-year defence planning from 1964  to
1969 and we established for the first time 
defence planning in proper perspective-

MR.  DEPUTY-SPEAKER  :  You
may continue on Monday.

15 *8 hours

STATE FINANCIAL CORPORATIONS 
(AMENDMENT) BILL,

Amendmmts of secttm 15 and 25)

MR. DEPUTY-SPEAKER : Dr. L. N. 
Pjsndeya, not here. Shri Arjun Sethi.

SHRI  ARJUN SETHI  (Jfeadmk) : 
Sir, I beg co move for leave to introduce a 
BUI further to amend the State Financial 
Owpoetftoftt Act, 1951.

MR.  DEPUTY  SPEAKER : The 
question is :

That Teave be granted to introduce 
a Bill further to amend the State 
Financial Corporations Act, 1951

The motion was adopted.

SHRI  AFJUN  SETHI : I introduce 
the Bill.

& >9 hr*.

INDIAN TRUSTEESHIP BILL*

tot*  % fa 

3R*rfcr  ww l

MR.   DEPUTY-SPEAKER  :  Mr-
Naik, you wanted to oppose this ?

SHRI ATAL BIHARI VAJPAYEE : 
The other day he commended my bill 
Has he changed overnight ?

SHRI SOMNATH CHATTEERJEE : 
(Burdwan).  You cannot take contradic­
tory positions.

SHRI B. V. NAIK (Kanara) : Sir, 
Sometimes the silence will have to be 
more eloquent than a reply or words. 
And 1 hope that the very thoughtful Bill 
which Shti Vajpayee has introduced in 
this House which I have complimented 
the other day and the principle behind 
which I would like to compliment once 
again today, this noble venture, this noble 
enterprise, will not sufier for want of 
constitutional  requirements,  so that 
all the roadblocks in the acceptance of 
both the idea as well as the Bill are cleard 
to thesatisfacti on of this august House be­
fore we take up further consideration*. 
Sir, the operative part of the Bili which 
consists in alt thirtyfour clauses hascuasle
4 which provides for the formation of a 
trust  corporation.  The  other  clause 
with which I would like vo deal in brief 
is clause number 1 and clause number 
11.  Clause 1 deals with the function* 
of the Panchayat.  Clausfe 11 deals with

Published m Ga«ette of Ind$a Extra­
ordinary Part II, section 2, d a 1-4-75.



«i i : v;.. Ws i  a t  n ^ {

? iSfcriB.V. Nwkj ;:
the credxtmg of the net profit* to the Go* 
viiMMftt, tt̂ wwsr   YV'.   '-.  .' .:

*TChe company may, by a resolution 
|W*edjby « majority of shareholder* 
present*$4 voting, at its general 
netting, declare itself to be a trust 
corporation.

The substance of this provision is that if 
pw *nt  share in a  company 

or, according to the slightly  ambigous 
wording vised, 50 plus shareholders of the 
company can, by a Resolution,  convert 
a limited  Company into a trust which 
amounts, in essence, to deprivation or 
t̂ieir  right to property as laid down in 
the Constitution of India which happens 
to bea fundamental right.

Aifâ as this specific clause is concerned 
I shall make it more clear.

No person shall be deprived of his 
property save by authority of law. 

4,No property shall be compulsorily 
acquired or requisitioned  save for 
a public purpose and save by autho­
rity of a law  which provides for 
compensation for the property so 
acquired or requisitioned and cither 
fixes the amount, of the compensa­
tion  or specifics the principles on 
Which  and the manner in  which 
: the compensation is to be determined 
and given; and no such law shall 
be called in question in any court 
on the ground that the compensation 
provided by that law is not adequate.

The whole or any part of such 
amount is to be given otherwise than 
in cash.

Now, this means the fundamental right 
as provided for by the Twentyfifth Amend­
ment in which we all participated. This 
particular provision in our Constitutions 
a«far as the minority shares are concerned 
the minority shareholders are concerned 
is going to be denied in respect of the 
limited companies accroding to the law 
#f the land.

MR,   DEPUTY-SPEAKER  :  Mr. 
Naik, your point is clear. Now gb on to 
the next point. That is why this should 
ofc?be introduced. Is that your conten­
tion ?

V, N&K : If I can develop 
the possibly, ...

. MBL, BRFUTY-SPEAKER':  Please 
«u> not take too much of time. 

   shri : i 
too   ititei * v';

SHRI  PIIOO MOBY (Goifcrii) V 
Whydo«l*tyoua#ktoe?

SHRI B. V. NAIK ; I shall quote ae> 
ther Article of the Constitution.Artiele 
31(c). I amtalking in good humour and I 
think that if there isa clarity ofthougbt

MR. DEPUTY-SPEAKER : Go on.

SHRI B. V. NAIK : Notwithstanding 
anything contained in Art. 13, no law 
giving effect to the policy of the State 
towards securing the principles specified 
in clause (b) or clause (c) of Art. 39 shall 
be deemed to be void on the ground that 
it is inconsistent with or takes way or 
prejudices any of the rights conferred by 
Art. 14, Art. 19 or Art. 31 and no law 
containing a declaration that it is for 
giving eflect to this would be culled in 
question in any court pflaw on the ground 
that  it does not give eflect... (Inter­
ruptions)-

SHRI SOMNATH  CHATTERJEE : 
Sir, the hon. Member is reading Article 
31(c) which has been declared ultra vires 
by the Supreme Court. He cannot oppose 
the Bill on the basis of an Article which 
has been declared ultra vires.

SHRI B. V. NAIK : Unlike the hon. 
Member,  Shri  Chatterjce, I am not a 
court bird.

MR. DEPUTY-SPEAKER : Is it bird* 
or bard* ?

SHRI  B. V.  NAIK : Sir, in essence 
what Mr. Vajpayee has tried to do is to 
provide an alternative to nationalisation. 
Sir, I want a clear-cut verdict on two 
counts.  One, whether such a law which 
empowers as a section of rhe law but not 
by a separate law brought and passed 
through this House as in the case f 
Coking Coal nationalisation  this Section
4 is or is not ultra vires of the Constitution. 
If it is ultra vires and against our fundemcn-

  tal  rights  whether this particular Bill 
which bas been brought forward and 
which denies the fundemental lights of the 
minority shareholders is not defective. 
Secondly, whether this question was exa­
mined by the Ministry of Law who are 
supposed to be the pundit* on the legal 
aspects before the President** awentwas 
given as i* required for inirohi#tio «f
this feu.  Iwnoijto

.' question of infringement ofthefiflMftestent,̂
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SHRI B. V. NAIK : Arc you going to 
give a ruling before you hear the Minister ?

SHRI PILOO MODY : After having 
given a hearing, be is going to give a hear­
ing.

MR. DEPUTY-SPEAKER  ; Let  us 
understand very clearly the procedure 
in these matters.  This is not a Consti­
tution  Amendment Bill.  In the case of 
a Constitution Amendment Bill, the Bill 
comes before the Committee on Private 
Members* Bills who consider wheher the 
Bill could be introduced or not. But, in 
the case of an ordinary Bill, the Member 
sends his notice, it comcs up and then he 
is free to introduce it. This is one proce­
dure which we must remember. Secondly, 
with regard to the constitutionality or 
unconstuutionality of any Bill, it is not 
the Chair that gives a ruli ng on that. 
The House has to decide in its wisdom 
and if the House commirs a mistake, then 
of course, the Court will decide whether 
a particular Bill is constitutional oi not. 1 
Thirdly, the Government has no right 
to stand in the way of private Members 
Bills from being introduced.  If the Bill 
attracts the provisions of Articles no and 
xi7, then,  the duty of the Government 
to that extent is to secure the Presidents 
recommendation.  But, they cannot stop 
the Bill on that score.  Therefore, there 
is no need for the Minister to give any 
reply on this. Now, the Bill is there and 
the only thing I can do is to put it to the 
House.  The  House has heard you and 
the House  has heard Mr.  Vajpayee. 
The House in its wisdom will decide. 
Now, the question is.

SHRI DINESH CHANDRA GOSWA- 
MI (Gauhati)  Sir, Mr. Naik has ratted  , 
a point. Though I am not in agreement 
with that point.  I would say, we have aot 
really gone in depth on tbi* poin t.
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fore, IfeeJ» Sit, that at tai* stage, instead 
of giving any opinion on this, Mr. Naik 
may withdraw his direction to the intro­
duction,  We will discuss this point at 
the time of consideration of tlx* Bill.

SHRI B. V. NAIK : I completely di>* 
agree. I have not raised it as a frivolous 
point. I Would have done the same thing, 
if the Bill had been brought lorward from 
this aide. You have said that the Members 
of the House  should be the guardians. 
They should be able to protect the rights. 
But,  here is a case,  where it amounts 
to a clear  breach of the Constitutional 
provisions.  The hon- Member has said 
that I am trying i,> protcct the property 
riefhts. No. I am saying, this is backdoor 
nationalisation in which rights of certain 
persons are tried to be abridged.  This 
is  braekdooi   nationalisation  without 
authority.

(Interruption)

MR.  DEPUTY-SPEAKER : What 
are the members excited about ?

SHRI DINESH  CHANDRA  GO- 
SWAMI * I am not raising a frivolous 
point.  My point is that if the House is 
to give its verdict, it should be after due 
consideration

MR.  DEPUTY-SPEAKER : This is 
only the introduction stage .

The question is •

That t m be granted to introduce a 
Bill to provide for the creation of 
trust  corporations and for matters 
connected therewith.

The motion was adopted.

3Tm  :  f̂sn*

ti

CONSTITUTION   (AMENDMENT) 
BILL*

Amtndment of Ait  284 
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MSI.   DEPUTY-SPEAKER  ;  Th, 
question is t 

That leave be granted to introduce 
a Bill further to amend the Coiuti 
tution of India,

The motion uuis adopted

: 4 fwsrtorvwrg fj

NOMENCLATURE OF THE EDUCA­
TIONAL  INSTITUTION  BILL*

SHRI RAJDEO SINGH (Jaunpur) : j 
beg to move for leave to introduce a Bill 
to achieve the object of national integra­
tion and instil the sense of nationalism by 
prohibiting Educational Institutions from 
bearing any name or title  after a caste, 
community or religion in the country.

MR. DEPUTY-SPEAKER : The ques­
tion is :

That leave be granted to introdwe 
a Bill to achieve the object of national 
integration and instil the sense oi 
nationalism by prohibiting Edu<a- 
tional Institutions from bearing anv 
name or titl< aflt r a caste, commu­
nity or religion in the country.

The motion was adopted.

SHRI RATDEO SINGH : I introdun 
the Bil

CONSTITUTION (AMENDMENT) 
BILL* (SUBSTITUTION OF ARTICLL 

120)

SHRI SE 11IYAN  (Kumbakonan)
I beg to move for leavt to introduce a Bill 
further to amend the Constitution of 
India.

MR.   DEPUTY-SPEAKER  : The 
question is :

That leave be granted to introduce 
a Bill further to amend the Consti­
tution  of India.

The motion was adopted.

SHRI SE HIYAN : I introduce thr 

Bill.

Întroduced wit 1 the  recommen­
dation of the President.
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