@ Bl introdwed

spsearch and development. If we have
not got respuirces today to go in for manu-
facture of nuclear weapons in other fields
atleast we must have adequate technology
and have sophisticated weapons.
expendityre on Research and Development
has 1o be stopped up. We find this. The
podition in 1962<63 regarding expendi-
ture oprescarch and deve ent a section
of defence was of the order of 5-10 crores,
That is 1-1 per cent of total defence ex-
peaditgres. In 1965-66 the expenditure
on research and development was g-53
crores which is 19 of the total defence
expenditure. The latest figure for 197e-
73 indicates that total expenditure on
research and development in defence was
29-55 crores which is Q‘F, of the 1otal
defence expenditure. It has been the
consistent complaint of the scientists work
ing in Research and Development wing
of the Defence Ministry that this amount
isinadequate. Not merelythe total quantity
of expenditure has to be stopped up,
but the total defence expenditure for
R&D has to be improved. As for as de-
fence planning is concerned the 196z
aggression showed us the most imporative
need because it brought forward for the
firsttime the imperative need to have
long- term defence planning for the
country. After independence five times
our defence planning was interecepled
by aggression on our country and every
time we resorted to piecemeal planning.
Itis only in 1962 that for the first time 1t
was cstablished that therc was imperative
necd to have long term planning. Unless
we have that major problems of defence
cannot be tackied. After Chinese aggre-
ssion of 1962 we had for the first time
five-year defence planning from 1964 to
1969 a2nd we established for the first time
defence planning in proper perspective.

MR. DEPUTY-SPEAKER : You
may continue on Monday.

15.98 hours

STATE FINANCIAL CORPORATIONS
(AMENDMENT) BILL

Amendments of sectron 15 and 25)

MR. DEPUTY-SPEAKER :Dr. L. N,
Pandeya, nothere. Shri Arjun Sethi.

SHRI ARJUN SETHI (Bhadrak)
Sir, I beg to move for leave to introduce a
Bill further to amend the State Financia

Corporetions Act, 195t.

CHAITRA 28, 1897 (SAKA)
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MR. DEPUTY SPEAKER : The
question is : .
““That [eave be granted to introdute
a Bill further to amend the State
Financial Cotporarions Act, 1951"".

The motion was adopied.

SHRI ARJUN SETHI : I introduce
the Bill

15 & 29 hrs.
INDIAN TRUSTEESHIP BILL*
ot wew fagrdt mwddi  (mrfest)
JuTeAE WEMRT| W ST v g v et
fag®i & gom At acww fagdi &
IqEE &7 A1A fagan WY qreqrfay
FCT #Y gt &) A

MR. DEPUTY-SPEAKER : Mr.
Naik, you wanted to oppose this ?

SHRI ATAIL BIHARI VAJPAYEE :
The other day he commended my bill
Has he changed overnight ?

SHRI SOMNATH CHATTEERJEE :
(Burdwan). You cannot take contradic-
tory positions.

SHRI B. V. NAIK (Kanara) : Sir,
Sometimes the silence will have to be
more cloquent than a reply or words.
And I hope that the very thoughtful Bill
which Shti Vajpayee has introduced in
this House which I have complimented
the other day and the principle behind
which [ would like 1o compliment once
again today, this noble venture, this noble
enterprige, will not sufier for want of
copstitutional requirements, so that
all the roadblocks in the acceptance of
both the idea as well as the Bill are cleard
to thesatisfaction of thisaugust House be-
fure we take up further comsideration.
8ir,the operative part of the Bili which
consisis in &ll thirtyfour clauses has cuasie
4 which provides for the formaticn of a
trust corporation. The other clause
with which I would like wo deal in brief
is clause number 10 and clause number
11. Clause 10 deals with the funcuons
of the Panchayat, Clausé 11 deals with

*Pgblished in Gasette of India Batra.
ordinary PartIl, section 2, dated 18-¢~75.
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 *“The company may, by a resolution
_-ﬁlled?_hy & tajority of sharcholders
present-and voting, at its general
meeting, declare itself to be a trust
mmﬂ.._ .
The substance of this provision is that if
fifey .per <cent share in a company
or, according to the slightly ambigous
wording used, 5o plusshareholders of the
company can, iy a Resolution, convert
a limited company into a trust which
their ;iihi?t; ence, to dll:privation or
lo property as laid down in
the Qonstitution of India which happens
to be afundamental right.

“Asfarasthisspecific clause is concerned
L shall make it more clear.

“No person shall be deprived of his
property save by authority of law ™.
“No property shall be compulsorily
acquired or requisitioned save for
a public purpose and save by autho-
rity of a law which provides for
compensation for the property so
acquired or requisitioned and either
fixes the amount, of the compensa-
tion or specifics the principles on
which, and the manner in which
. the compensation is to be determined
and given; and no Such law shall
be called in question in any court
on the ground that the compensation
provided by thatlaw is not adequate’’.

.. “The whole or any part of such
.~ amount i8 to be given otherwise than
. rin. cash.”

Now, this means the fundamental right
as provided for by the Twentyfifth Amend-
_ment in which we all par.icipated. This
particular- provision in our Constitutions
asfar as the minority sharesare concerned
‘the minorityshareholders are concerned—
is going to be denied in respect of the
limited companies accroding to the law
of the land.

MR. - anurx:lspmiéaa : Mr.
Naik, your point is clear. Now gb on 1o
. th: nea’:lo'u point. That is why this should
not be introduced. Is that your conten-
SHEL'B. V. NAIK : If I can develop

- the nest point, possdbly, ...
MR, ‘DEPUTY-SPRAKER : Please
lo not take $00 tych of time. 1

s

- BHRI - PILOO  MODY
Whydo’tyounskme ? - _ :
SHRI B. V. NAIK ; Ishall quete sime~ - .
ther Article of the Constitution—Article
31(c). I am talking in good humour and I
think that if there isa clarity oftheugbt’

MR. DEPUTY-SPEAKER : Go on. .

SHRI B. V. NAIK : “Notwithstanding
anything comtained in Art. 13, no law
giving effcct to the policy of the State .
towards securing the principles specified
in clause (b) or clause (¢) of Art. 39 shall
be decmed to be void on the ground that
it is inconsisient with or takes way or
prejudices any of the rights conferred by
Art. 14, Art. 19 or Art. 31 and no law
containing a declaration that it is for
giving cfiect to this would be calied in
question in any court pflaw on the ground
that it does not give eftect ... (Imier-
ruptions)”’.

SHRI SOMNATH CHATTERJEE :
Sir, the hon. Member is reading Article
31(c) which has been declared witra vires
by the Supreme Court. He cannot oppose
the Bill on the basis of an Article which
has been declarced ultra vires.

SHRI B. V. NAIK :
Member, Shri
court bird.

Unlike the hon.
Chatterjee, I am not a

MR. DEPUTY-SPEAKER : Is it ‘bird*
or ‘bard’ 7

SHRI B. V. NAIK : Sir, in essence
what Mr. Vajpayee has tried to do is to
provide an alternative to natiopalisation.
Sir, I want a clear-cut verdict on two
counts. One, whether such a law which
empowers as a section of the law but not
by a separate law brought and passed
through this House—as in the casc of
Coking Coal nationalisation— this Secticn

is or i8 not wléra vires of the Constitution.
if itis ulére vires and against our fundemen-
ta] rights whether this particular Bill
which bas been brought forward and
which deniesthe fundemental rights of the
minority sharcholders is not defective.
Secondly, whether this question was exa-
mined by the Ministry of Law—.who are
supposed to be thcglcm_di_ﬁ on the legal
aspects— before the President's assent was
given as iv required. for introdistion .ef
this Bill. 1 want:to-know. wi o N
queation ofinfringement ofthe fundlementy)
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SHRI B. V. NAIK : Are you going to
give a ruling before you hear the Minister ?

SHRI PILOO MODY : After hawng
given a hearing, be is going to give a hear-
ing.

MR. DEPUTY-SPEAKER : Let us
understand very clearly the procedure
in these matters. This is not a Consti-
tution Amendment Bill. In the case of
a Constitution Amendment Bill, the Bill
comes before the Committee on Private
Members® Bills who consider wheher the
Bill could be introduced or not. But, in
the case of an ordinary Bill, the Member
sends his notice, it comes up and then he
is free to introduce it. This is one proce-
dure which we mustremember. Secondly,
with regard to the constitutionality or
unconstiutionality of any Bill, it is not
the Chair that gives a ruli ng on that,
The House has o decide in its wisdom
and if the House commits a mistake, then
of course, the Court will decide whether
a particular Bill is constitutional o1 not.
Thirdly, the Government has no right
to stand in the way of private Members'
Bills from being introduced. If the Bill
atracis the provisions of Articles 110 and
117, then, the duty of the Government
to that extent is to secure the President’s
recommendation. But, they cannot stop
the Bill on that score. Therefore, there
is no need for the Minister 1o give any
reply on this. Now, the Bill is there and
the only thing I can do is to put it to the
House. The House has heard you and
the Housc has heard Mr. Vajpayee.
The House in its wisdom mll decide,
Now, the question is.

SHRI1 DINESH CHANDRA GOSWA-
MI (Gauhati) : Sir, Mr. Naik has raised
a pomt

mllymm depth on” tbupomt

I am not in agreement’ .-
with that point. - I weuld say, we bavemor ' -
Theee
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fore, 1 feel, Sir, that at tais stage, invtead
of ;wn_ali any opinion on this, Mr. Naik
may withdraw his obyection to the intro-
duction, We will discuss this peintat
the time of consideration of the Bill.

SHRI B. V. NAIK : I completely dis-
agree, I have not raised it as a frivolous
point. I wouldq have done the same thing,
if the Bill had been brought {orward from
this side. You have %aid that the Members
of the House should be the guardians.
They should be able to protect the rights.
But, here js a case, where it amounts
to a ¢lear breach of the Constitutional
provisions. The hon. Member has said
that T am trying 1o protect the property
rights. No. I am saying, this 14 backdoor
nationalisation in which rights of certain
persons are tricd to be abrideed. ‘This
is  brackdoor nationalisation without
authority.

(Interruption)

MR. DEPUTY-SPEAKER : What

are the membersexcited about ?

SHRI DINESH CHANDRA GO-
SWAMI * I am not raising a frivolous
point. My pont is that if the House is
to give 1ts verdict, 1t should be after due
consideration

MR. DEPUTY-SPEAKER : This 1s
only the introduction stage .
The question 15 -

““That lcave be granted to intioduce a
Bill to provide for the creation of
trust corporations and for matters
connected therewith”.

The moton was adopied
ot wzw fagrt avledy : F fawr Jw
searg 1)

CONSTITUTION (AMENDMLNT)
BILL*

Amendment of Art 284

wit ag forng (xiwr) : @ Tearw Fear
gfe 5@ v & wfgm wr
ot s sw ax  fagaw W
quentfs v W e & ang

T ®Published in Gazette of India Ex-
traordipary, Part II, Section 3, dated
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MR. DEPUTY-SPEAKER : ‘Tn
question is 3
““That leave be granted to introduce

& Bill further to amend the Canst;
tution of India”,

The motion was adepied
stagfemd : & fewdmwearg 1)

NOMENCLATURE OF THE EDUCA-
TIONAL INSTITUTION BILLe

SHRI RAJDEO SINGH (Jaunpur) :
beg to move for leave to introduce a Bill
to achieve the object of national integra-
tion and ingtil the sense of natiohalism by
prohibiting Educational Institutions from
bearing any name or title after a caste,
community or religion in the country.

MR. DEPUTY-SPEAKER : The ques-
tion is @

“That leave be granted to introduce
a Bill to achieve the object of national
intcgration and 1nsti] the sense ol
nationalism by prohibiting Eduta-
tional Institytions from bearing anv
name or utle aflcr a caste, commu-
nity or religion tn the country™.

The motion was adopted.

SHRI RAJDEO SINGH : I introduct
the Bil',

CONSTITUTION (AMENDMENT)
BILL* {SUBSTITU'I;ION OF ARTICLL
120

SHRI SEZHIYAN (Kumbakonan)
I beg ta move for leave to introduce & Bl
further to amend the Constitution of
India.

MR. DEPUTY-SPEAKER : The
question 18 :
“That leave be granted to introduct

a Bill further to amend the Consti-
tution of Indwa”.

The motion was adopled.

SHRI SEZHIYAN : 1 introduce th
Bill.

recommen-

i _1“!:1-1:-10(1_!—.1&;“ \;it . the
dation of the President.

*Published in Gazeste of India Ex-
traordinary, Part II, seoction 2, dated
18-4-75.



