
Of section 5* <rt fl» Aftl <* i#7i, and 
ttortSTattow  t l m  fcf the appropriate 
gchemes being formulated. th a t  ift Why 
the necessary amendment had to be Made 
before the expiry of the period of two 
years .mentioned in the Act of 1971. A* 
the Parliament was not in session, an Or-
dinance amending the relevant provision 
of the principal Act was promulgated by 
the President on 19-1-1974. The preseent 
Bill seeks to replace the Ordinance. 1 
now comtfaend the BUI for considera-
tion of the House.

MR. DEPUTY-SPEAKER: Motion
moved :

“That the BUI to amend the North- 
F astern Areas (Reoragnisation) Act, 
I97J, as passed by Rajya Sabha, be 
taken into consideration.”

DR. RANEN SEN—I think there are 
no speakers.

The question is :

"‘That the Bill to amend the North- 
F astern Areas (Reorganisation) Act, 
1971, as passed by Rajya Sabha, be 
taken into consideration.”

The motion was adopted.

MR. DEPUTY-SPEAKER : Now, we
take up clause-by-clause consideration. 1 
think there are no amendments.

The question is

“That Clauses 2 to 4 and 1, the En-
acting For rnula and the Title stand part 
of the Bill.’'

The motion was adopted.

Clausa 1 to 4 and 1, the Enacting 
Formula and the Title were added to the 
Bill.

SHRI F. H. MOHSTN: Sir, I move :

“That the Bill be passed.”

MR. DEPUTY-SPEAKER : The ques-
tion is

f̂feat the Bin be passed.”
th e  Motion was adopted.

14.57 hrs.

STATUTORY RESOLUTIONS R E : 
CODE OF CRIMINAL PROCEDURE 

1973

THE DfcPUTY MINISTER IN THE 
MINISTRY OF HOME AFFAIRS (SHRI 
P. H. MOHSIN) : I move the following
Resolutions :

“In pursuance of clause (a) of section 
478 of the Code of Criminal Procedure, 
1973 (2 of 1974), this House resolves 
that the Central Government may, after 
consultation with the High Court of 
Delhi, by notification, direct that, in res-
pect of the Union territory of Delhi, 
the references in sections 108, 109 and 
110 of the said Code to a Judicial Magis-
trate of the first class* shall be construed 
as references to the Executive Magis-
trate".

“In pursuance of clause (a) of section 
478 of the Code of Criminal Procedure, 
1973 (2 of 1974), this House resolves 
that the Central Government may, after 
consultation with the High Court of Pun-
jab and Haryana, by notification, direct 
that, in respect of the Union territory of 
Chandigarh, the references in sections 
108. 109 and 110 of the said Code to 
a Judicial Magistrate of the first class 
shall be construed as references! to an 
Txectttive Magistrate”.

Regarding these Resolutions, I wish to 
fell the House that recently, the Criminal 
Procedure Code has been passed in this 
House and in that, there is a slight amend-
ment from the former Code of Criminal 
Procedure regarding functions in regard to 
Sections 108, 109 and 110. The functions 
Under these sections have been given to
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the judicial magistrate. A new section has 
been included in the Code of Criminal 
Procedure which empowers any State Gov- 
ei nmcnt or Union Territory Administra- 
tion to take the powers under Section 108,
109 and 110 and give them to the Exe-
cutive Magistrate instead of the Judicial 
Magistrates. So. that section w «m  intro-
duced in the new code of Criminal Pro-
cedure just to maintain the existing ar-
rangements that may be prevailing in so 
manv States and the Union Teiritoiies.

As regards Delhi and Chandigarh, I wish 
to state that the arrangements so far were 
that these functions under these Sec. 108,
109 and 110 have been allocated to the 
Lxecutive Magistrates but in respect of 
some other States, they have been allocated 
to the Judicial Magistrates. So, it is only 
with a view to continue the existing ar-
rangements in Delhi and Chandigarh that 
these Resolutions have been brought be-
fore the House in accordance with the 
provision contained in Clause (a) of Sec. 
478 of the Code of Criminal Procedure. 
These are the Resolutions in respect of 
Delhi and Chandigaih. We are not includ-
ing anything new in this. We wish only 
to continue the existing arrangement that 
is prevailing in Delhi and Chandigarh. That 
is why these Resolution have been brought.

After these Resolutions are passed, we 
have to consult the High Courts of Delhi, 
Punjab and Haryana and then the notifi-
cation has to be issued. After that only 
it will come into effect. Therefore, I com- 
mend both the Resolutions for acceptance 
of this House.

15 bra.
MR . DEPUTY-SPEAKER : Statutory

Resolutions moved :

“In pursuance ol clause (a) of section 
478 of the Code of Criminal Procedure, 
1973 (2 o f 1974) this House resolves 
that the Central Government may, after 
consultation with the High Court of 
Delhi, by notification, direct that, in res-
pect of the Union territory of Delhi, 
the references in sections 108, 109 and

110 of the said Code to a Judicial Magi*- 
trate of the first class shall be construed 
as references to "an Executive Magis-
trate.”

“In pursuance of clause (a) of section 
478 of the Code of Criminal Procedure, 
1973 (2 of 1974) this House resolves 
that the Central Government may, after 
consultation with the High Court of 
Punjab and Haryana, by notification, 
direct that, in respect of the Union terri-
tory of Chandigarh, the references in 

sections 108, 109 and 110 of the said 
Code to u Judicial Magistrate of the 
first class shall be construed as references 
to an Fxecutive Magistrate.**

*  *  m p  T O f  ^TTspTT £  I 108 , 109 

110 ft, WT vrwpr tfr
7% % I «TT T3 I  for T q fs f im

% srrt % 'w r *7 #3T"
in' *t;*t t o  stptt ’m fm  1 

f w ?  fcir t t  vftmrr fr m *rfr w  m#- 
«nr tfV a m  P 1 

t w t  i t ?  t r f o r K  % 1 1 0 8 ,  io m ,

1 1 0 tfa  114 % v  tw nr 
grra^fr tfr in  f w *  ?  forc

v rx  *r«?5T *f 7 5  f, I *P R  OTT 

W  Vff t  t  f e l W  *TFTT
r̂rn fa r  t is f t  tfV * tt  wn 

^ n f? w  1

STFT t  TffVT
qr^sr I  m «prr f*rrr vft
3r*rfr ffmT ftr * m*rK tfr ?w ?nw vt 
Trot Sfanr ■srrfw «rr wk

|  n 8>fr wrf?# ?
if ^tptrt ‘arnjfftT jr w r tfr m  
t o  t  75m  «ft m

m  vx  % 7*  v n
^  w .  * t  ? «prr7*r%smt

^  t *  r% t> vn %*** tffaw
vt w  & m  *  m  *rr** p f t  $ TWt
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SHRI F. H. MOHSIN: Sir, as 1 have 
already mentioned, the intention of moving 
these Resolutions is to keep up the conti-
nuity of the present arrangement that is 
prevailing in the Union territories of Delhi 
and Chandigarh. If there are any faulty 
decisions by the executive magistrates, 
there is a provision that they could ap-
proach the High Court in revision. My 
hon friend has pointed out some instances 
where proper decisions by the executive 
magistartes were not taken 1 am not aware 
of such instances. But if such instances 
are there, people have got the remedy to 
go to the High Court The Central Gov-
ernment cannot intcrtete m these matteis 
which are of a judicial nature. Hence I 
again appeal to the House to accept these 
Resolutions.

MR DEPUTY-SPEAKER : The ques-
tion is *

“In pursuance of clause (a) of section 
478 of the Code of Criminal Procedure, 
1973 (2 of 1974), this House resolves 
that the Central Government may, after 
consultation with the High Court of 
Delhi, by notification, duect that, in 
respect of the Union territory of Delhi, 
the references in sections 108, 109 and
110 of the said Code to a Judicial Magis-
trate of the first class shall he construed 
ns references to an Executive Magis- 
tiate."

The motion Has adopted

MR. DEPUTY-SPEAKER : The ques-
tion is :

Mln pursuance of clause (a) of sec-
tion 478 of the Code of Ciuninal Pro-
cedure, 1973 (2 of 1974), this House re-
solves that the Centra) Government may, 
after consultation with the High Court 
of Punjab and Haryana, by notification,

(,Economic Offences (In- 306 
Oppticabiity of Limitation) BiU

direct that, in respect of the Union terri-
tory of Chandigarh, the references in 
sections 108, 109 and 110 of the stud 
Code to a Judicial Magistrate of the 
first class shall be construed as referen- 
ces to an Executive Magistrate.*’

The motion was adopted.

15.05 hn.

ECONOMIC OFFENCES (INAPPLICA-
BILITY OE LIMITATION) BILL

THE MINISTER OF STATE IN THE 
MINISTRY OF FINANCE (SHRI K. R. 
GANESH) : I beg to move:

‘ That the Bill to provide for the in-
applicability of the provisions of Chap-
ter XXXVI of the Code of Criminal 
Procedure, 1973 to certain economic 
offences, as passed by Rajya Sabha, be 
taken unto consideration."

The Code of Cuminal Procedure, 1973 
intioduces u provision prescribing periods 
of limitation toi taking cognizance of cer-
tain offences by courts The term 'offence* 
as defined in the Code includes offences 
not onlv under the Indian Penal Code but 
also under the Income-tax and the other 
direct and indirect taxes Acts as well as 
\anous other economic laws The period 
of limitation prescribed is six months, if 
the oiTencc is punishable with fine only, 
one vear, if the offence is punishable with 
imprisonment for a term not exceeding 
one year, and thtee years of the offence 
is punishable with imprisonment for a term 
exceeding one \eai but not exceeding three 
years. No limitation applies to offences 
punishable with imprisonment for a term 
exceeding three j*.ars OfTcnets. 
for which a person can be prosecuted 
undei the dnect tax Acts are punishable 
with fines oi imprisonment extending up 
to two years onlv Hence, all these offences 
will be affected by the periods of limita-
tion prescribed in the Code of Criminal 
Procedure, 1973. Some of the other Acts 
like the Customs Act, the Central Excise 
and Salt Act and the Gold (Control) Act 
do provide for imprisonment for a term


