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of 85 of the Act of 1971, and
allow time for the .ppraprim
fhut s why
necessary amendment had to be made
htz‘iomthcexmofthepeﬂodotm
ywsmmmhtho{lWl As
the Parlinment was not in session, an Or-
dinance amending the relevant provision
of the principal Act was promulgated by
the Prosident on 19-1-1974. The preseent
Bill seeks to replace the Ordinance. I

pow comthend the Bill for considera-
tion of the House.

MR. DEPUTY-SPEAKER: Motion
moved :

“That the Bill to amend the North-
Fastern Areas (Reoragnisation) Act,
1971, as passed by Rajya Sabha, be
taken into consideration.”

DR. RANEN SEN--I think there are
no speakers.

The question is:

“That the Bill to amend the North-

Fustein Areas (Reoiganwsation)  Act,
1971, as passed by Rajya Sabha, be
takest into consideration.”

The motion was adopted.
MR. DEPUTY-SPEAKER: Now, we

take up clause-by-clause consideration. I
think there are no amendments.

The question is ;-
“That Clausces 2 to 4 and 1, the En-

acting Formula and the Title stand part
of the Bill.”

The motion was adopted.

Cluuses 2 10 4 and 1, the Enacting

;t;rmuln and the Tirle were added to the
il

SHMRI F. H. MOHSIN : Sir, I move :
“That the Bill be passed.”
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MR. DEPUTY-SPEAKER : The ques-
tion is t—

“%at the Bill be pased.”

The motion was adopted.

e

14.57 hrs.

STATUTORY RESOLUTIONS RE:

CODE OF CRIMINAL PROCEDURE
1973

THE DLEPUTY MINISTER IN THE
MINISTRY OF HOME AFFAIRS (SHRI
¥. H. MOHSIN) : I move the following
Resolutions :

“In pursuance of clause (a) of section
478 of the Code of Criminal Procedure,
1973 (2 of 1974), this House resolves
that the Central Government may, after
consultation with the High Court of
Delhi, by notification, direct that, in res-
pect of the Union territory of Delhi,
the references in sections 108, 109 and
110 of the said Code to a Judicial Magis-
trate of the first class shall be construed
as references to the Executive Magis-
tiate™.

“In pursuance of clause (a) of section
478 of the Code of Criminal Procedure,
1973 (2 of 1974), this House resolves
that the Central Government may, after
consultation with the High Court of Pun-
jab and Haryana, by notification, direct
that, in respect of the Union territory of
Chandigarh, the references in sections
108, 109 and 110 of the said Code o
a Judicial Magstrate of the first class
shall be construed as references to an
Fxectitive Magistrate™,

Regarding these Resolutions, 1 wish to
{ell the House that recently, the Criminal
Procedure Code has been passed in this
House and in that, there is a slhight amend-
ment from the former Code of Criminal
Procedure regarding functions in regard to
Sections 108, 109 and 110. The functions
under these sections have been given to
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the judicial magistrate. A new_ section has
been included in the Code of Criminal
Procedure which empowers any State Gov-
etnment or Union Territory Administra-
tion to tube the powers under Section 108,
109 and 110 and give them to the Exe-
cutive Magistiate instead of the Judicial
Maguteates.  So. that section wa, 1ntro-
duced in the new (ode of Criminal Pro-
cedure just to maintain the existing ar-
rangements that may be prevailing in so
manv States and the Union Territoties.

As regards Delhi and Chandigarh, 1 wish
to state that the airangements so fur were
that these functions under these Sec. 108,
109 and 110 have been allocated to the
Lxecutive Magistrates but in  respect of
some other States, thcy have been allocated
to the Judicial Magistrates. So, it is only
with & view to continue the cxisting ar-
rangements in Declhi and Chandigarh that
these Resolutions have been brought be-
fore the House in accordance with the
provision contained in Clause (a) of Sec.
478 of the Code of Criminal Piocedure.
These are the Resolutions in respect of
Delhi and Chandigath. We are not includ-
ing anything new in this. We wish only
to continue the existing aurrangement that
is prevailing in Dethi and Chandigarh. That
1s why these Resolution have been brought.

After these Resolutions are passed, we
have to consult the High Courts of Delhi,
Punjub and Haryana and then the notifi-
cation has to be issued. After that only
it will come into effect. Therefore, I com-
mend both the Resolutions for acceptance
of this House.

15 brs.

MR . DEPUTY-SPEFAKER :
Resnlutions moved :

“In pursuance of clause (a) of section
478 of the Code of Criminal Procedure,
1973 (2 of 1974) this House resolves
that the Central Government may, after
consultation with the High Court of
Delhi, by notification, direct that, 1n res-
pect of the Union territory of Delhi,
the references in sections 108, 109 and

Statutory

110 of the said Code to a Judicial Magis-
trate of the first class shall be construed
as references to ~an Executive Magh-
trate.”

“In pursuance of clause (a) of sectlon
478 of the Code of Criminal Procedure,
1973 (2 of 1974) this House resolves
that the Central Government may, after
consultation with the High Court of
Punjab and Haryzna, by notification,
direct that, in respect of the Union terri-
tory of Chandigarh, the references in
sections 108, 109 and 110 of the said
Code to o Judicial Magistrate of the
first class shall be construed as references
to an Fxecutive Magistrate.”

it Wt o W o wF (woim) WE A
¥R oon oaet AwA £ 1108, 109 R
1to & dsow 3, zawr ww shEw v
WwE o owg vg & e sgfefemn
oz & avk R odw W ordegfer df
gz A1 Mmopw wwmw 9w owiRd
frare 27 77 9fov & @ A% @7 nek-
wfea Moz w1 gn A e 2
I ag ufew W& 1 108, 109,
110 WX 114 ¥ a7 teare |Er 3 a8
araddr fY w1 gvm e & foar @
HIE WA AT F T 9 R L WR w9
ar w2t ¥ fr 39w wafefirgm afwde o
e 8 fet wEw w1 @ W w7 9y
o afEg 1 owfea dfndr @ oww
st aghsfaas dfardz wan ool e
qrad THET &Y R a1 s s faw Y o
T A e fe § A 3w oA oW
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W O & fag qebegfen dRnde w1 v~
fefiw fwdzr wx @ §° oH se R
ECa UL G S

SHRI F. H. MOHSIN : Sir, as I have
already mentioned, the intention of moving
these Resolutions is to keep up the cont-
nuity of the present arrangement that is
prevailing in the Union territories of Delbi
and Chandigarh. If there are any faulty
decisions by the executive magistrates,
there 13 a provision that they could ap-
proach the High Court in revision. My
hon friend has pointed out some instances
where proper decisions by the executive
magistartes were not taken 1 am not aware
of such instances. But if such instances
arc there, people have got the remedy to
go to the High Court The Central Gov-
ernment cannot nteriete 1 these matters
which are of a judictal nature. Hence I
again appeal to the House to accept these
Resolutions.

MR DEPUTY-SPEAKER :
tion 1s ¢

The ques-

“In pursuance of clause (a) of section
47R of the Code of Criminal Procedure,
1973 (2 of 1974), this House resolves
that the Central Government may, after
consultation with the High Court of
Dulhi, by notification, diect that, in
respect of the Union territory of Delh,
the references in sections 108, 109 and
110 of the said Code to a Yudicial Magis-
trate of the first class shall be construed

as references fo un Executive Magis-
tiate.”

The motion was adopted

MR, DEPUTY-SPEAKER :

The ques-
tion iss

. “In pursuance of clause (a) of sec-
tion 478 of the Code of Cumina!l Pro-
cedure, 1973 (2 of 1974), this House re-
solves that the Central Government may,
after comsultation with the Migh Court
of Punjab and Haryans, by notification,
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Oppticablity of Limitation) Bill
direct that, in respect of the Union terri-
tory of Chandigarh, the references in
sections 108, 109 and 110 of the said
Code to a Judicial Magistrate of the
first class shall be construed as referen-
ces to an Executive Magistrate.”

The motion was adopted.

15.08 hrs.

ECONOMIC OFFENCFS (INAPPLICA-
BILITY OF LIMITATION} BILL

THE MINISTER OF STATF IN THE
MINISTRY OF FINANCE (SHRI K. R.
GANESH) : I beg to move:

‘That the Bill to provide for the in-
applicabslity of the provisions of Chap-
ter XXXVI of the Code of Crimunal
Procedure, 1973 to certain  economic
offences, as passed by Rajya Sabha, be
taken nto consideration.”

The Code of Ciimunal Procedure, 1973
mtioduces u provision prescribing penods
of ltnutation tor tuling cognizance of cer-
tain offences by courts The term ‘offence’
as defined in the Code includes offences
not onlv under the Indian Penal Code but
also under the Income-tax and the other
dircet and indirect taxes Acts as well as
vanous other economic laws The period
of hmutation prescribed 1s six months, if
the offence 1s pumshable with fine only,
one vear, if the offence 1s punishable with
mmprisonment for a term not  exceeding
onc year, and three ycars of the offence
is punishable with imprisonment for a term
eaceeding one vear but not excceding three
years. No limitation apphes to oftences
pumishable with imprisonment for a term
exceeding three Lars Offcaces
for which a person can be prosecuted
under the dnect tax Acls are punishable
with fines oo wmpiisonment eatending up
to two vears only Hence, all these offences
will be affected by the periods of hmuta-
tion prescribed in the Code of Criminal
Procedure, 1973. Some of the other Acts
like the Customs Act, the Central Excise
and Salt Act and the Gold (Control) Act
do provide for imprisonment for a term



